


ABBOZZ TA' LIĠ I 
msejjaħ 

ATT biexjemellda l-All/a' 1-1995 dwar il-Kumpanniji 

IL-PRESIDENT , bil ·parir u l-kunsens tal -Kamra tad-Deputati , 
i mlaqqgħa fdan il-Parlament, u bl·awtorita ta' l-istess, hareġ b'liġi dan 
li ġej: -
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I. Dan l-Anjista ' jissejjah l-Att ta' 1-1997 li jemenda l-Att dwar Ti ..... fiI...,-.. 
il-Kumpanniji , u għandu jiftiehem u jinqarn ħaġa waħda ma' l-Al1 ta' I_ "" N .... XXV .. ' I· 
1995 dwar il·Kumpanniji. hawnhekk iżjed ' il quddiem imsejjaħ ''l -Att 1'19' 

prinċipali". 

2, L·anikolu 428 ta' l-Att prinċipali ghandu jiġi emendat kif ġej: E...",.s"",'I· 
",;>oIu'J:Ij '" 
I·A"pM(;pooI; , 

(a) minnok is·subanikolu (4) tieghu ghandu jidhol dan li 

"(4) Kemm-il darba majkun ll provdut xort'ohra f'dan 
l-anikolu, u minkejja kull ħaġ' oħra li tinsab fil ·Memorandum 
jew n·lstatut jew n-att tas-soċjeta. skond il-każ , mill-l ta' 
Marzu, 1998, id-d ispożizzjonijiet ta' dan I·AII għandhom 
ikunu japplikaw għal soċjetajiet kummerċjali ffurmati u 
reġistrati taht l-Ordinanza. Dawk is-soċjetajiet kummerċjali 
għandhom, qabel 1-1 ta' Mar1.U. 1998, iħarsu d­
dispożizzjonijiet ta' dan l-Att u ghandhom. sa dak iż-żmien, 
ikomplu jiġu regolati bI -Ordinanza: 
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Ii.:da s oċjel~ Lummerċjal i li s la', biHi Ihares id, 
dispoi:injooijiet ta' d311 I,Att qabe l dik id-data. taghżel li tk un 
regol3ta bid-d ispoi.iujonijiet I3' dan l-Att u għal dan l-ghan 
il-kump;annija għandha b' żieda li kkonsen;a avvii bil -miklub 
lir-Rei;istrJ\Ur ghn r-reġismmjoni: u dik l -għażla matibdic ~ 

isehh ke mm-il darba u sakemm dak l-avvi t ma j ku nK 
reġistrat"; 

(b) minflok is-sutnnikoli (8) ,(9) u ( 10) tieghu għandu jidhol 
dan li ġej: 

"(8) Je kk soċjel ~ ta' investiment bhalma hemm 
inlscmmija fis -subart ikolu (3) tO' dan l-artikolu, IOnqos li 
tħare$ id-dispotiujonijiel ta' daJ.: is-subartiko lu fi t-tmien 
rispettiv hemm stabbilit, dik il-kumpar\llija għandha tkun 
meqjusa ~oha u r-Regislratur j ista ', f kull żmien , jaghmel 
rikors lill-Qorti skond id-dispożiujon iji et tat-Titolu 11 tat­
Taqsima V ta' dan l-Att: 

Il,da l-Qort i lisla', jekk jidhrilha Kiernq, taghli wien 
ieħor la' mhux aktar minn ilCna mid-data tad-deċi ijoni tagħha 
('liema żmien i s-S(>ċje t~ kumme rċjali ti sta' tirrimedja n­
nuqqas. 

(9) SOĊjel~ kunlmertjali bhalma hemm imsemmija fis­
subatikolu (4 ) la' dan l-artikolu għandha tagħmel dawk il­
bidliet melnieġa sabiex thares id-dispoiizzjonijiet ta ' dan l­
Att sal-28 to' Frar : 1998. 

(10) Ku!1 tibd il li jenħtieġ li js ir hi s-saħha tas­
subartikolu (9) ta ' dan l-an ikolu għandu jsi r: 

(a) fiI -kai ta ' soċjetA fisem kollett iv, bil-kunsens 
ta ' soċju jew soċj i li jku nu ikJ.:ontrib .... ew mill -anqas 
hamsin fil-mija tol-konmbuzzjonijiel magluHul;n li3-
soċjet~: 

(b) fi l-kd la ' soċjelA in ak.komandila, bil -kunsens 
ta ' soċju jew soċji ġenerali li jkunu ikkontribwew mill ­
anqas ħamsin fil -mija tal -kontribuzzjonijict magħmulin 
mis-soċji ġenera li lis-soċ jel1,jew li jkollhom mill-anqas 
hamsin fil_mija mil1 -val ur nominali tal -ishma tllS-soċjel~ 

li j ku nu jinzammu mis-soċji ġenc rali skond il-kai, 
n imki.::n mal ,kunsens ta ' soċj u jew soċji limitati li jku nu 
ikk ontrib wcw mi ll -anqas hams in fi l -mija lal -



~('n!r; blln;,Hliji..:! nl.l~ llInulin mis·Wo:]i li mil;]!; lis-soċjet~ 

j.:\.: li j~()l!hl)lll nlllkmqa~ hams in fi l-mija mil! -valur 
norni n~1 i !a' l - i ~hlna li j~unu jin>:arnmu mis-sOO::ji li miwt i 
skond il -b >:; 

(ċ) fil·ka;. Ja ' kumpannija. minkelia kull ħaġa li tin~ab 
IiI ·Mcmorandum je ..... n ·Is!!!!u! taghha, pcrl1let,l, !a - ril.oluzzjonj 
mgħoddija minn għadd ta' membri lijkolllloln il -jedd li janendu 
ujiwOOl .... , r1aqgha ġenernli msejħa ghal dak ;I ·għan li jl;olloom 
b 'kollox mhux anqas minn hamsin fil_mija tal -valur nominali 
tal -ishma rappreten!3ti fdil; il ·laqgħa u li jl;ollool1l il·jedd la' 
\to!. 

Id ·dispoti~jonijiel 1 a· dan is -subarti l;olu rn 'ghandhomx 
japplikaw ghal li bidl iet n -a!! tas -soċjeta jew lil -Memorandum 
je ..... fl- Istatu! . skond i l ·hż. li ma j kunul daqstant mehtieġa 
sabiex j;tħarsu d-dispoii1.7,jonijiet ta ' dan l_At!.": u 

(ċ) minnufih Wlll1l s-suootikolu (13) tieghu. għandhom jiżdiedu 

dawn is-subanikoli li ġejjin: 

"(14) Soċjet ~ kummerċjali bhalma hemm imsemmija fi s· 
subanil;olu (4) !a' dan l-anikolu li !onqas milli taghmel il.tJidl iet 
mehtieġa sabiex Ihares id-dispoiizzjonijiet ta' dan I·An qabel 
1·1 ta' Marzu, 1998,għandha tchel penali la' Lm50. 11 għal kul! 
ġurnata warll dil; id ,data li matulha j kompli n' nuqqas , penali 
uhcrjuri ta' Lm2 . ld·dispoiizzjonijiet tas-subanikol i (I) u (2) 
ta ' l·anikolu 427 ta' dan l-An m'ghandhoml ikunu japplikaw 
ghal!-pcnali imposti !ah! dan is-subanikolu . 

(15) Minkejja d ·dispoiiujonijie! !al·paragl'1lfu (d) tas· 
subanikolu (l) ta' l-anikolu 401 ra ' dan l-A!!. sa dak iż-imien 

li l·iSlrument jew ri toluujoni ,jew I;opja taghoom .l i jaghtu sehh 
lill-bidliet mehlieġa bis·nhh~ l:os_5ubanikolu (4) la' dan I· 
ani l;olu jiġu konsenjati lir·Reġistratur ghar-reġistrazzjoni. u sa 
dak ii ·7.mien li jhħall s u ~i pcnal; li ji~tghu is iru dO~uli bis·saħħa 

I3s-subanikolu ( 14) !a' dan I·anikolu. ir-Regis!r.uur m' għandux 
itonun u jirreġistra, fII ·hi ta' kumpannija. xi riiolulljoni . awiż 

jew prospcn mehtieġ li j kun reġistrat tah! dan l-All. hlief ghal 
11 awii. prospeujew dokument li jkun mehtieġ lijiġi konsenjal 
li r- Reġistratur skond id·dispoiizzjonijiet ta! -Titolu 11 tat · 
Taqsima V u !a' l·aniko li 122. 146, 183 u 184 ta ' dan I·An: u 
fII ·kai la' li soċjet!l kummerċjali oħra ir· Reġistr.ltur m' għandu~ 
iżomm u jineġistra li strument li jkun jaghti sehħ ghal xi bdil 
fl·att tas·soċjet!l. 
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'..-J>"·I· __ Jl .. ' 

1 ...... pr;o.'ipoI< . ġej: 

( 16) 11 ·~ I in iSl ru jiS(a' b 'ordni (jI·GazA:lla,j iS(ubbil ix ~ i 

0 313. li I ~un dalD wara 1-3 1 la' Diċcmbru . 1998, li fiha 
kumpannija l; lo nqos li tharcs id ·dispoi izzjonijiel t a~, 

suoonikDlu (4) ta ' dan l-anikolu titq ies bħala kumpannija li 
ma Ikunx qeghda tmexxi negozju jew li ma t~unx qed lopera 
għall .gl\anij iet ta ' l ·ani~olu 325 la' dan l-AlL''. 

J. ls·suban ikolu ( I) la' I·Att prinċ i pali għandu jiġi errn:ndatld f 

(a) fit -paragrafu (ċ ) tieghu. min flo~ ;l-k liem "rela ll iva 
laghhom 'i s·soċjct~ ." għandhom j idħl u I·k liem "rd aniva taghhom 
lis-soi:jeti,: u-: u 

(b) minnufih wara l-paragrafu (t) liegħU kif emendaJ. għandu 
jiżdied dan il,paragrafu ġd id li ġej : 

"(d) Soċje!.11 kummerċjal i li fl - l ta' Marl u, I998.tkun 
atti v kontrollal kif imfissra fl-Att ta' I- I995 dwar Kumpanniji 
Komrollati ( Proċed u ra ta ' Slra li: ) . għandha tkomf'1i l iġi 

regolata bi-Ordinanza sa sitt xhur wara li dik is-sotjel" 
kummerċjali tkun waqfet milli tkun attiv kOl1trol1af skond dak 
I· Att: u d-dispoiiujonjiel ta' l·aJtikolu 428 ta ' dan l-Att 
għandhom ikunu japplikaw għal dik il -kumpannija kontrollata 
bħallikieku ri ferenza li hemm ghal-28 ta' Frar , 1998 . kienet 
riferenza għall-ahħar jum tal -perijodu ta' sitt xllur wara li 5-
soċjetA kummerċjali ikun tenunet milli tkun attiv kontrol1at . 
u ri fe renza ghall - I ta' Marzu, 1999 kiene t ri ferenta għal l­

ewwel j um li j iġi minnufi ll wara dak il -perijodu. u d­
dispoiiujonij iet' tas-subartikolu (16) ta' !-imsemmi artikolu 
428 ikunu biu japplikaw wara li jgħaddi dak il-perijodu ta' 
sitt xhur:' . 

Għanijiet u Raġun ijiet 

L_għan ewl ieni ta' l-Abbozz hu sabiex jeslendi 53t-28 ta' Frar , 1998, ii- żmien li 
matulu i:enu soi:jclaj iet iffurmati u reġ i strati taħt l-Ord inanla d war Sotjclajiet 
KummeitjaJi (Kap. 168) għandhom i ħarsu d-d ispoi.iu:jonij iet ta 'I-All lo"-1995 dwar 
il-Kumpannij i. 



A Bill 
ent ltled 

A.N A.CT ra <l_lill the C<lmp/Jl1its Af'1. 1995. 

BE IT ENACTED by the President. by and with the advi~ and 
COI15Cnt o f the HOU5C of Re prescnllllives. in IlIi$ presoent Parliament 
assembled , and by the authority of the same, as fol lows:-

c lon 

l . This Ad may be cited IS the Companie$ (Ameodment) Att, _ ...... 
Im.and sħall be read and oonstrued D$ one with the Companies Act . ...., No.XXVo/ 
199.5. hereinafter referred to IS "the prioc ipal Acf' . 'MS 

2. Scction 428 of the principal ACI sħall be amended IS fol-· • 0/ 
lowa: _Qo/_ --

(_) for subsc:c1ion (4) thereof there 5ħall be lubsl:i1Uted the 
rollowing: 

"(4) Unless ottw:rwisc provided in thil section. and 
nOlwi!hstanding anythingcontained in the Memorandum of 

Aniclel of in the d~ of pannership , IS the CI.SC may be, IS 
from lhe 1st Man:h , 1998. the proviJionJ 0{ lhis Act shall 
apply to commcrcial paJtllC:rships fonned and regislered un­
der the Qrdinance. Suc:h commercial partnerships shall , be­
fore the I st March, 1998 . comply wilh the provilions o hhis 
Act and shal l , unlilsuch time,continue tO be regulated by 
the Ordinance. 

Provided lhat a co~rcial pannership may, by com­
plyillJ with the provisions oflhis Aa before suc:hdale .el«1 
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to be regulatcd by the pro\·isiOllS o f thi s Act and (Of tbis 
P"lJIOsc the company sball add itiOf1ally deli"cr 3 n(){icc in 
"riting tO the Registr:J r f of registr:Jlioo: and socb el;X1ion 
sh:J1I 001 lake effea unless and umil sucb llOIice ;s regis­
tered.

M

• 

(b) for subsection (8). (9) and ( 10) thcreof t!>ere sh:J1I be 
substiMed the following: 

"(S) If an in\'CSlmCnt ~'Omp~ny as is refcrrcd to in sub· 
set1ion (3 ) Ilcreof. fa il s 10 ~'Omply with tllc provisions ofthoe 
said subsection within the pcriod therein specifled. that com­
pany shaH beconsidered diu olved and the Registr:Jr may,a! 
;lny l ime. apply 10 the Coort in accordance with the provi­
sions ofTil1e 11 of Part V ortbis Act; 

Pro,'ided thatthc Court may, if it thinks fil . grant a fur· 
ther period nat exceeding one )'ear from the date of its deci · 
sion in whicb the commercial partnership may remedy the 
failure. 

(9) A coll1ll1crcial partnership as is referred to in sub­
SCct iOll (4) orthis section shal1ll1ake the changes necessary 
in order to comply with the provisions of this Act by the 
28IhFebruary.I998 . 

(10) Any change! ne<:essiutoo by "irt\le of subsec· 
lion (9) of this section shall be made: 

(a) in the c&se of a partnership tn lI()nI collerti/. 
with Ihc consent of a partner or partners ħaving con­
tribu[(~d at least fi fly per CCIll of the cO!llribulions made 
to the partnership: 

(b) in the cuc of Q pDnnership (11 (o",,,, ,mdil,,. 
with lhe consent ora general partner 01 partners ħaving 
contributed at leDSt flrty per cent of the contribulions 
made by tħe general partncrs to the partnership.orbold­
ing 31 leasl flrty per cem of the nominal .. alue of the 
shares oflhc partroership held by the geroeral partners IS 
the case nlll)' be. togcther with the consenl ofa limited 
partner or panroers l\al'ing contributcd alleast firt)' per 
ccnt of the CO<1tribut ions made by the limited partners 
tO tht.> partnen:hip or holdinj!: at kast fl ft)' per eent of 
the non,inal value of the shares held by the limited p.1n­
ncn: as tbe case ma)' bc: 



(c) in tllc CJ": of J cOl11p;m y. r1oOI",·ilhSlaooing 
anylhing cOl1!a incd in ils Memoruooum of Articles.by 
me;)ns of a rcsolulion pa..sed by a numtx:rof me mbcrs 
having the rightto anend and vote at a geneml meeting 
called forth~lt purposc holding in the aggrcghte notless 
than fjfty per cen t of the nominul valuc of the shares 
rcprescmcd a! and emitled to vote at that meeting. 

The provisions ofthis subscction shall not apply 
to any changes to the dced of pannership orto the Mem· 
oraadum of Articles . as tllc C3liC may tx:, which Me not 
mictly necessary in order to comply wilh lhe provi · 
sions ofthis Act ."; and 

(c) immcdialcly afttr subsce!ion (13) thereof. lhere shall 
bi': added the following subsections: 

"( 14) A eommercial partne rship as is referred tO 
in subsect ion (4) of Ihis sect ion which fa il! tO effee! the 
changes necessary in order to comply with the provisions 
o fth;s ACI before the l st March 1998 .hall become 1iable 
10 a pena1ty of Lm50. and for evtry day Ihe reafter during 
which Ihe defa ult conl inues, lo a funher penalty of Lm2. 
T he provisions o f s ubseel ions (I) and (2) of sec t ion 427 
o f Ihis Act) shall nOI apply to the penalties imposed uno 
der this subsection. 

( 15) Notwithstanding the provisions ofparagraph (d) 
of subscction ( I) of se<:tion 40 1 ofthis Act . umil such time 
as the instrument of resolution, of a copy thereof. giving 
cffee! to the changes necess ilated by vinue of subsection (4) 
of Ihis se<:lion is delivered 10 lhe Registrur for regi stration . 
and umil such time as any penalties that may be incurred by 
vinue of subsection ( 14) of this section is paid. the RegistraT 
shall not relain and register, in the case of a company, any 
resolution. noIiee (li' recum required tO be registered under 
Ihi. Act, <>theT lhan any notice . relum of other documenl 
required 10 be delivered to lhe Registrar in terms oflhe pro­
visions of Titlc 11 of Part V and of Sl':Cl ions 122, 146, 183 
and 184 ofthis Act: and in thecase of any othcrcommereial 
partnerships the Registrar shaH not relain and register any 
instrumenl gi ving effect tO any allcralion 10 tlle deed of part· 
nership. 

(16) The M iniste. may by order in the GaleUe. 
eSlabl ish a date, being a date aftcr the 31s1 Decembe r 
1998. on which any company which fai1s 10 comply with 
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the pro"isiot) , o f sohs.. ... ' ion (4 ) o f th is $Cctioo shall be 
dccmed to bi! a compan y " 'hich is not carrying on hllsincss 
of is nOl in operation for the p~rposcs of seCt;on 325 ofthis 
Act ." . 

3. Sub$ection (I ) of scction 43 1 of the: principal ACI shall be 
amcnded as follow5: 

(a) in parogT1lph (c) theroof for the words "conlribulion 10 
lhe pannen;hip: ·. lhe~ shall be Sllbsliluled the " 'ords Moonlribu_ 
lion 10 lhe pannc:rs hip: and'"; and 

(b) immediately ~fter paragmph (c) thereor as amcnded 
there shalt be added the following new panlgrtlph: 

"(d) li commcn:ial panflCrship which on lhe I St March, 
1998, is li controllcd asset as defined in the Controllcd Com­
panies (Procedure for Liquidation) Act, 1995, shall conlin­
ue 10 bc I"l:gulal~ by lhe OrdinllllCC' unlil sill monlhs afte r 
such cornmercial partnership sħall ħavc ceascd 10 Ix: a con­
lrolled assel in accordance with that Act: and tllc provisions 
ofsection 428 ofthis Act shall apply to suchcontrolled com­
pany as ifrefel"l:nce therein tO lhe 28th February 1998 were 
a refereocc 10 the last day of lhe periOO of 5i ... mochs after 
lhe commercial pannership shall have ceased 10 Ix: a con­
Imliet! asset. and a refcl"l:nCil tO IIlc ISI March 1998 "'ere a 
refe~nce 10 the firsl day immedialely following such peri ­
od. and the provisions of subsection (16) of the said section 
428 shall only be applicable after the lapse of the said period 
of si ... momhs :·. 

Objects and Reason. 

The main purpose of the Bill is 10 e ... tend 10 t!le 28th February 1998, the period 
" ' ithin which cenain pannerships formed and regisrered under the Commcrcial Pan· 
nerships Ordinance (Cap. 168) shall comply with the provisions of the Companics 
Ad . 1995. 

lWUbbtil;.o, mid-Dipar!imetu ",' I_t:\formazzjooi _ J. Pj>=> Ko"i!j. _ Pw,~IKd",' lltt D<par_ .. ofl,yor_n _ J, C",1i1I< Pkx< 
l\fi'ooy. fl_I"omperij. ,.>1-"'= _ PriJC<d aJ lltt G01'<r_ .. Pri1rJing Pr<>' 

pruz l lc _ Priu J]c 


