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ABBOZZ TA' LIGI
msejjah

ATT biex jinkoraggixxi t-twaqqif ta’ imprizi zghar godda u I-
espansjoni ta’ imprizi zghar eZistenti bl-ghoti ta’ garanziji ta’
self mill-Korporazzjoni ghal Zvilupp ta’ Malta.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlagggha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:—

1. Danl-Att jista’ jissejjah I-Att ta’ 1-1997 dwar Garanziji ta’
Self lil Imprizi Zghar, u ghandu jibda jsehh f*dik id-data li I-Ministru
responsabbli ghall-industrija jista’ b’avviz fil-Gazzetta jistabbilixxi.

2. F’dan |-Att,kemme-il darba r-rabta tal-kliem jew is-suggett
ma jehtigux xort’ohra —

“attivita 1i tikkwalifika” tfisser attivita li fil-fehma tal-
Korporazzjoni tkun tikkonsisti f’negozju, sengha jew kummerc
li jikkonsistu sew fil-manifattura, titjib, assemblagg, processar,
tiswija, preservazzjoni jew manutenzjoni ta' kull ghamla ta’
oggett, materjal jew kommodita, jew l-ghemil ta’ servizz fuq
taghmir, impjant jew makkinarju li jkollu x’jagsam ma’ I-
industrija tal-manifattura;

“bank awtorizzat” tfisser bank kummercjali li jkun
awtorizzat mill-Korporazzjoni sabiex jiddeciedi dwar
applikazzjonijiet li jsiru ghal kull self assistit li jitqies bhala
eligibbli mill-Korporazzjoni skond dan 1-Att;
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Kap, 202

Kap. 168,

Al XXV ra’
I-1995,

Imprita ghira

li tikkwalifika.

“impriza zghira” tfisser persuna li tkun ged timpjega bejn
persuna u ghaxar persuni (inkluz il-Principal) li jkollha jew tkun
ged thaddem impjant, makkinarju jew taghmir li l-valur net
taghhom ma jkunx ta” izjed mill-ammont ta’ Lm30,000 u li ma
jkollhiex qliegh totali fis-sena li jkun ta’ izjed mill-ammont ta’
Lm100,000, jew kull ghadd iehor ta’ persuni jew kull ammont
iehor li 1-Ministru jista® jistabbilixxi permezz ta’ avviz fil-
Gazzetta:

Izda gruppi ta’ kumpanniji, socjetajiet jew negozji
wahdanin li jkollhom l-istess sid jew li jkunu kontrollati flimkien
ghandhom jitgiesu bhala impriza wahda ghall-ghanijiet ta’ dan
1-Att:

“Korporazzjoni” tfisser il-Kororazzjoni ghal Zvilupp ta’
Malta mwaqqfa bl-Att dwar il-Korporazzjoni ghal Zvilupp ta’
Malta:

“Ministru” tfisser il-Ministru responsabbli ghall-industrija;

“persuna” tfisser kummercjant wahdieni jew socjeta
kummercjali kostitwita skond 1-Ordinanza dwar Socjetajiet
Kummercjali jew 1-Artt ta’ 1-1995 dwar il-Kumpanniji jew
ghagda koperattiva hekk debitament registrata taht dik il-ligi i
tkun tapplika fwaqt partikolari f"Malta; u

“self assistit™ tfisser self moghti minn bank awtorizzat
skond dan I-Att 11 I-hlas lura tieghu jkun parzjalment garantit
mill-Korporazzjoni.

3. (1) Imprizazghirali tkun gieghda twettaq jew tesegwixxi,
jew li tkun behsiebha twettaq jew tesegwixxi f"Malta attivita i
tikkwalifika, li ma jirnexxilhiex tikseb self konvenzjonali minn bank
awtorizzat minhabba f'nuqqas ta' sigurta adegwata jew fama dwar
kif ikun miexi n-negozju, tista’ titqies mill-Korporazzjoni bhala
eligibbli ghal self assistit skond dan l-Att.

(2) Applikazzjoni ghal self assistit ghandha biss titgies
mill-Korporazzjoni u tista’ biss tigi approvata minn bank awtorizzat
jekk din tkun esklussivament mahsuba ghal ghanijiet kummercjali i
jkunu jinkludu l-izvilupp ta’ xi progett, il-holgien ta' xi negozju,
kull espansjoni ta’ negozju u titjib fl-efficjenza inkluz ix-xiri ta’
hazniet u ta’ materja prima u dik l-applikazzjoni m’ghandhiex hekk
titqies jew tigi approvata jekk tkun mahsuba ghas-sostituzzjoni ta’
facilitajiet bankarji ezistenti, I-iffinanzjar ta’ hlasijiet ta’ imghax, 1-
akkwist ta" l-azzjonijiet ta’ kumpanija jew hlasijiet i jirrigwardaw
ix-xiri ta’ ishma tal-membri ta’ socjeta.



(3) Il-Korporazzjoni m'ghandhiex tqis li applikazzjoni
tkun wahda eligibbli jekk is-self ikun jista’ jinkiseb xort’ohra
permezz ta' kull attiv personali jew ta’ kull garanzija personali.

4. (1) Bank awtorizzat jista’ biss igis u japprova dawk I-
applikazzjonijiet ghal self assistit li jkunu tqiesu bhala eligibbli mill-
Korporazzjoni.

(2) Impriza zghira li tkun gieghda tapplika ghal self
assistit ghandha flimkien ma’ l-applikazzjoni ghas-self tissottometti
lill-Korporazzjoni u lill-bank awtorizzat kull pjan kummercjali u
previzjonijiet finanzjarji li jistghu jinhtiegu mill-Korporazzjoni jew
mill-bank awtorizzat sabiex tigi valutata l-vijabbilta kummercjali
tal-progett u jigi identifikat l-ammont li ghandu jinghata bhala self
assistit.

(3) Il-bank awtorizzat ghandu jkun sodisfatt, gabel ma
ssir l-approvazzjoni ta’ self assistit taht dan [-Att, li kienu xort’ohra
nghataw finanzi konvenzjonali li kieku mhux ghax ma kienx hemm
sigurtd adegwata.

(4) Minkejja d-dispozizzjonijiet ta’ dan l|-artikolu,
impriza zghira li tkun tikkwalifika ghal self assistit tista’ xorta
tinhtieg mill-bank awtorizzat li tirhan jew tipoteka l-proprjeta mobbli
jew immobbli taghha bhala sigurta ghas-self moghti fl-iskema,
f'liema kaz dak ir-rahan jew ipoteka ghandhom ikunu japplikaw
ghall-ammont shih tas-self assistit u mhux biss ghal dik il-parti mis-
self 11 ma tkunx taga’ taht il-garanzija tal-Korporazzjoni.

5. (1) Kull self assistit taht dan I-Att m’ghandux ikun ta’
izjed mill-oghla ammont ta’ ghaxart elef lira Maltija (Lm10,000)
Jjew minn kull ammont iehor li 1-Ministru jista’ jordna permezz ta’
avviz fil-Gazzetta.

(2) Impriza zghira tista’ tibbenefika minn ghadd ta’ self
assistit taht dan l-Att sakemm l-ammont shih li jinghata b'dan is-
self kollu ma jkunx ta’ izjed mill-oghla ammont ta" ghaxart elef lira
Maltija (Lm10,000) jew minn kull ammont iehor li I-Ministru jista'
jordna permezz ta” avviz fil-Gazzetta bhala li jinghata f"darba.

6. Iz-zmien ta’ self assistit ghandu jkun ghal perjodu minimu
ta’ sentejn u ghal perijodu massimu ta’ hames snin mid-data ta’ 1-
ghoti tas-self rispettiv.

7. (1) ll-garanzija tal-Korporazzjoni dwar self assistit
m’ghandhiex tkun tkopri f'waqt partikolari iktar minn sittin fil-mija
mill-bilanc dovut lill-bank awtorizzat fuq is-self totali maghmul:
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lzda fil-kaz ta’ self assistit moghti lil impriza zghira li tkun
ilha mwagqqfa ghal mill-angas tliet snin, il-kopertura tal-
garanzija tal-Korporazzjoni tista’ tizdied ghal sebghin fil-mija
mill-bilanc dovut f'wagqt partikolari lill-bank awtorizzat fuq is-
self totali maghmul.

(2) Il-garanzija tal-Korporazzjoni dwar il-hlas lura ta’
self assistit ghandha tkun sussidjarja ghar-responsabbiltad ewlenija
ta’ l-impriza z-zghira li lilha jkun inghata s-self assistit.

8. Jekk jgi i impnza zghira hi tkun inghatat self assistit tkun
tinsab fi stat ta’ insolvenza jew tkun giet dikjarata falluta, u dik 1-
impriza ma jkollhiex flus bizzejjed biex thallas il-bilan¢ tas-self totali
ta’ self assistit, il-flus kollha li jkun hemm ghall-hlas lura tas-self
assistit ghandhom jitgassmu fl-istess proporzjon bhalma jkollha -
koperattiva tal-garanzija tal-Korporazzjoni ghall-kopertura tal-bank
awtorizzat.

9. Impriza zghira li jinghatalha self assistit minn bank
awtorizzat ghandha thallas lill-Korporazzjoni premium ta’ 0.5% fis-
sena fuq dik il-parti tal-bilan¢ tas-self totali garantit mill-
Korporazzjoni:

Izda minkejja l-jedd li bank awtorizzat ghandu li jitlob rata
ta’ imghax li tkun ingas mir-rata kummercjali korrenti jew li
jikkoncedi moratorium ghall-hlas lura tal-kapital jew ta’ |-
imghax, il-hlas tal-premium ta” 0.5% fis-sena fuq dik il-parti
mill-bilanc tas-self totali garantit mill-Korporazzjoni ghandu
f'kull kaz jibga® dovut lill-Korporazzjoni;

Izda wkoll, ebda moratorium moghti minn bank awtorizzat
ma jista’ jzid iz-zmien tas-self ghal perijodu itwal minn hames
snin.

10. Impriza zghira li tikkwalifika ghal self assistit ghandha:

(a) taghti lill-Korporazzjoni u lill-bank awtorizzat ta” kull
sitt xhur dawk it-taghrif, kontijiet, dikjarazzjonijiet u dokumenti
ohra li 1-Korporazzjoni jew il-bank awtorizzat jistghu jqisu li
jkunu mehtiega ghall-ghan ta’ dan 1-Att;

(b) tipprovdi lill-Korporazzjoni u lill-bank awtorizzat
access ragonevoli ghal kull fond, post, ktieb u dokument iehor,
u tippermetti l-ghemil ta’ kull kopja ghall-ghanijiet ta’ dan |-
Att.
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11. (1) Minkejja kull hag’ohra li tinsab fid-dispozizzjonijiet Jedd ta’ chid.
ta’ qabel ta’ dan I-Att, il-Korporazzjoni jkollha I-jedd li tiddikjara
applikazzjoni li ssir taht dan I-Att bhala mhux eligibbli.

(2) Minkejja kull hag'ohra li tinsab fid-dispozizzjonijiet
ta' gabel ta’ dan |-Att, il-banek awtorizzati jkollhom il-jedd li jichdu
applikazzjoni li ssir taht dan 1-Att ukoll jekk din tigi dikjarata eligibbli
mill-Korporazzjoni.

Ghanijiet u Ragunijiet

L-ghan ta’ |-Abbozz hu sabiex jinkoraggixxi t-twaqqif ta’ imprizi zghar godda
u l-espansjoni ta’ imprizi bhalhom permezz ta’ I-ghoti ta" self li jkun f*parti minnu
garantit mill-Korporazzjoni ghal Zvilupp ta’ Malta.
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Short title and
commencement.

Interpretation.

Cap, 168,
Act XXV of 1995,

A BILL
entitled

AN ACT to encourage the establishment of new small enterprises and
the expansion of existing ones through the provision of loan
guarantees by the Malta Development Corporation.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows: —

1. This Act may be cited as the Small Enterprises (Loan
Guarantee) Act, 1997 and shall come into force on such date as the
Minister responsible for industry may by notice in the Gazette
establish.

2. Inthis Act unless the context or subject otherwise requires:—

“authorised bank™ means a commercial bank authorised
by the Corporation to determine applications for assisted loans
considered to be eligible by the Corporation in terms of this
Act;

“person” means any sole trader or any commercial
partnership constituted under the Commercial Partnerships
Ordinance or the Companies Act, 1995 or any co-operative
society duly registered as such under the appropriate law for
the time being in force in Malta,



“Corporation” means the Malta Development Corporation
established under the Malta Development Corporation Act;

“assisted loan" means a loan granted by an authorised bank
in terms of this Act and the repayment of which loan is partially
guaranteed by the Corporation;

“Minister” means the minister responsible for industry;

“small enterprise” means a person employing between one
to ten persons (including the employer) who owns or operates
plant and machinery or equipment the net value of which does
not exceed the sum of Lm30,000 and whose annual turnover
does not exceed the sum of Lm100,000: or such other number
of persons or such other sums as the minister may by notice in
the Gazette prescribe;

Provided that groups of companies, partnerships or sole
businesses with the same ownership or control shall be
considered as one enterprise for the purposes of this Act; and

“qualifying activity” means an activity which in the opinion
of the Corporation consists of a trade, craft or business which
consists either in the manufacture, improvement, assembly,
processing, repair, preservation or maintenance of any goods,
materials, or commodities, or servicing of equipment, plant or
machinery in relation to the manufacturing industry.

3. (1) A small enterprise carrying on or carrying out, or
intending to carry on or carry out in Malta a qualifying activity,
which fails to obtain a conventional loan from an authorised bank
for lack of adequate security or business track record, may be
considered by the Corporation to be eligible for an assisted loan in
terms of this Act.

(2) An application for an assisted loan shall only be
considered by the corporation and may only be approved by an
authorised bank if it is intended exclusively for business purposes which
shall include project development, starting up a business, business
expansions and efficiency improvement including purchase of stocks
and raw material and shall not be considered or approved if it is intended
for the replacement of existing banking facilities, financing of interest
payments, the acquisition of a company’s shares or the buying out of
the members of a partnership.
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(3) The Corporation will not consider an application as
eligible if the loan can be otherwise secured by personal assets or
personal guarantees.

4. (1) An authorised bank may only assess and approve
applications for assisted loans if they have been considered eligible
by the Corporation.

(2) A small enterprise applying for an assisted loan shall
together with the loan application submit to the Corporation and the
authorised bank a business plan and any financial forecasts that may be
required by the Corporation or the authorised bank in order to assess
the commercial viability of the project and identify the quantum of the
assisted loan.

(3) The authorised bank shall prior to the approval of an
assisted loan under this Act be satisfied that conventional finance would
have otherwise been offered were it not for the lack of adequate security.

(4) Notwithstanding the provisions of this section a small
enterprise qualifying for an assisted loan may still be required by the
authorised bank to pledge or hypothecate its movable or immovable
property in security of the scheme loan, in which case such pledge or
hypothec shall apply for the whole amount of the assisted loan and not
only for that part of the loan which is not covered by the Corporation’s
guarantee.

5. (1) Assisted loans under this Act may not exceed the
maximum sum of ten thousand Malta Liri (Lm10,000) or such other
sum as the Minister may by notice in the Gazette prescribe.

(2) A small enterprise may benefit from several assisted
loans under this Act provided that the total debitness under such loans
shall not exceed the maximum of ten thousand Malta Liri (Lm10,000)
at any one time or such other sum as the Minister may by notice in the
Gazette prescribe.

6. The term of any assisted loan shall be for a minimum period
of two years and for a maximum period of five years from the date
of the grant of the respective loan.

7. (1) The Corporation’s guarantee exposure regarding an
assisted loan, shall not exceed at any moment in time sixty per centum
of the total outstanding loan balance due to the authorised bank:



Provided that in the case of an assisted loan granted to a
small enterprise which has been established for at least three
years, the Corporation’s guarantee exposure may be increased
to seventy per centum of the total outstanding loan balance due
at any moment in time to the authorised bank.

(2) The Corporation’s guarantee of the repayment of an
assisted loan shall be in subsidiary to the principal liability of the small
enterprise to whom an assisted loan has been granted.

8. In case a small enterprise to whom an assisted loan has
been granted is in a state of insolvency or has been declared bankrupt
and such an enterprise lacks sufficient funds to pay the total
outstanding balance of an assisted loan, any funds available for the
repayment of the assisted loan shall be applied in the same proportion
as the Corporation’s guarantee exposure bears to the exposure of
the authorised bank.

9. A small enterprise to whom an assisted loan is granted by
an authorised bank, shall pay to the Corporation a premium of 0.5%
per annum on that part of the outstanding loan balance guaranteed
by the Corporation:

Provided that notwithstanding the authorised bank’s right
to charge an interest rate below the market rate or to grant a
moratorium period for the repayment of capital or interest, the
payment of the premium of 0.5% per annum on that part of the
outstanding loan balance guaranteed by the Corporation shall
in any case be due to the Corporation;

Provided further that no moratorium granted by an
authorised bank may increase the terms of the loan beyond a
period of five years.

10. A small enterprise qualifying for an assisted loan shall:

(a) furnish to the Corporation and the authorised bank
on a six monthly basis such information, accounts, statements
and other documents which the Corporation or the authorised
bank may deem to be necessary for the purpose of this Act;

(b) provide the Corporation and the authorised bank with
reasonable access to all premises, places, books and other
documents, and allow copies to be made for the purposes of
this Act.
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Right of 11. (1) Notwithstanding anything contained in the foregoing
Il provisions of this Act, the Corporation shall have the right to declare
not eligible any application under this Act.

(2) Notwithstanding anything contained in the foregoing
provisions of this Act, authorised banks shall have the right to refuse
any application under this Act even if declared eligible by the
Corporation,

Objects and Reasons

The object of the Bill is to encourage the establishment of new small enterprises
and the expansion of existing ones through the provision of loans partially
guaranteed by the Malta Development Corporation.
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