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SECTION 23

Amendment to section 23 of the principal act

In section 23 of the principal act the word "woman” whenever
it occurs shall be substituted with the word "person”.
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SECTION 41

Amendment of Section 41 of the principal law
Section.'4l of the principal law shall be amended as follows:-

(1) In subsection (1) of section 41 of the principal act the
following words shall be inserted immediately after B
the words “ideass and information w1thout ' .
interference: - o

“and whether the communication be by means of the
‘press, radio, television or by any means used for the
communication of ideas and information.” |

(2) in sub-paragraph (a) of sub-section (3) thereof the
words "twenty-one” shall be deleted and substituted
with the word "eighteen” ‘ '

(3) 1mmedxate1g after sub-section (5) thereof there shan
~ be added the following new sub- ~section (6)

“(6)Ang persons who is a citizen of Malla and
ordmarllg resident in Malta may operate a radio
and/or a television broadcasting station.

‘Provided that prov_ision mﬁg be made by 1aw:~ :

(a) prohibiting or restricting the runnihg of a
radio and/or television station by anyone
who is under eighteen years of age;



(b)

: (c)

(d).
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ensuring that any person operating a radio
and/or . television broadcasting station is

““able to fulfil his obligations according to

law and.in partlcular to secure compliance
with all directions of the Broadcasting

~Authority issued in accordance with the

powers granted to it by this law or by ang
other law for the time being in force;

‘ensurmg compliance with the dlrectwes

issued by the wireless Telegraph Ofﬁce or by
the Broadcasting Authority in virtue of any

“law in force regardmg quality and power of

£
t

transmission as may be reasonablg required
to regulate broadcasting in Malts;

ensuring compliance with such other
directives ssued bg the. Broadcasting:
Authority in v1rtue of any law in force as
may be reasonablg required to safeguard -

.(i) a correct balance between dlfferent’
tgpes of programmes

(ii): minimum number of programmes to be
’ of Maltese orlgm

~(i1i) maximum advertising time allotied;

(iv) minimum time ellotted to news and
hewsfea’gures;

(v) protection of religious sentiment,
good taste and decency;

(vi) prohibition of incitement to crime or
disorder; '
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(vii) prohibition of monopolises in favour
of any radio and/or television station
or any group thereof™.

Immediately after sub-section (6) thereof there shall
be added a new subsection as follows:-

S S

Saving the provisions of sections 65(3) of this:
Constitution no law shall make any provision which
exempts the Government of Malta, any authori’tg
established by the Constitution, any public authority
established by or under any law, any partnership or
other body in which the Government of Malta or any
such body as aforesaid have a controlling interest or
over which they have effective contrvol, or any officer,
member, employee or'dependent of any of the aforesaid,
from the provisions of any law relating to libel and
slander and in genersal, of any law prot_ecting"the
reputation of others. |




&N

PAGE

SECTION 45

Amendment to section 45 6f the principale law
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follows:—

4s5A - (1)

(2)

(3)

(4)

SECTION 45 A

Introduction of new section

lmmediatelg after section 45 of the principle law a new
subsection to be numbered 45A is to be introduced as

Every person shall have the right to establish on
his request whether a public authority has date
relating to him, and to have those data
communicated-to him within a reasonable time,
at a reasonable chafge and in an intelligible
manner.

The collection of pefsona] data by any public

" guthority shall be accurate, fair and up-to-date.

Personal data shall be safeguardéd from loss and
from unauthorised access,,use, modification or.

‘disclosure.

Every person shall have the right to énsure_ that
incorrect or insufficient data relating to him are
corrected, modified or updated. o

the rights referred to in subsections (1), (2) and
(3) of this section shall be regulated by law.
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(5) Nothing contained in or done under the authority
of any law shall be held to be inconsistent with
or in contravention of subsections (1), (2) and (3)-
of this section to the extent that the law in
question makes provision that is ~reaspn,ablg.
required in the interests of defence, public |
safety and public order or for the protection of
the rights and freedoms of others and except so
far as that provision or, as the case may be the
'thmg done ‘inder the authority thereof, is shown
hot to be reasonab]g Jjustifiable in a democratic ,
sometg A , S .
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SECTION 46

Amendment to section 46 of the prin‘cip‘le law

(1)

In subsection (2) of section 46 of the printipal act the
following shall be inserted after the waords "the person
concerned is entitlied.”

;'The Court may, for the purp_oses of this subsection,

order the payment of compensation for non-pecuniary

damages in favour of the person in relation to whom the
contravention referred to in subsectlon (1) of this
section was commltted.

Immediately after subsection (7) of section 46 of tihe
principle law add the following new subsection.

“(8) No person shall be deprived of, or hindered in his.
right to petition the European Commission of
Human Rights established by the European
Convention on Human Rights (1950) in accordance
with Article 25 of that Convention. For the
purposes of Article 46 of that Convention, the
compulsory jurisdiction of the European Court of
Human Rights, in hereby recognised.”
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SECTION 46A & B
Introduction of new section to the principal law
Immediately after section 46 of the principal law the ;

following new section to be numbered 46A & 46B shall be
introduced:~ e i O 0

46A (1) Parents, and where applicable, legal guardians,
protectionof shall have the freedom to:-

right to S

| education and

upbringing o

(a) Choose for their children, schools other than
those established by the public authorities,
which. conform to such minimum educational
standards as may be laid down or approved by
the state; : R

(b) ensure that the education and upbri»nging},pf
their children shall be in conformity with
their own convictions, :

"(2) Whilst the Government of Malta shall have the
right to establish reasonable minimum

educstional standards for all schools, every
citizen of Malta, the Catholic church or any other
voluntary society, religious or otherwise, of a non
profit making character shall have the right to
establish, maintain and direct educational
institution subject to the requirement that the
education given is such institutions shall conform
to such minimum standards as may be laid down
by the Government of Malta under any law for the
time being in force in Malta.
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468 EVerg person has the right to respect from his private
Protection and family life. o

of family

tife

TheSe shall be no interference by a public authority
with the exercise of the right except such as is in’
accordancy with the law and is necessary in a
democratic society in the interests of national
security, public safety or the economic will-being of
the country, for the présentation of disorder-or crime,
for the protection of health or moral or for the
protection of the rights and freedom of others.

AT e pnnie,
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SECTION 47

Amendment rto section 47 of the principle law

(1) Sibsection (7) of section 47 of the principal law shall be

deleted. | Lo ‘

(2) Immedistely after subsection 9 of section 47 of the

prmcm]e Act add the foHowmg new subsectmn -

"(10) The prov1s1ons of Act )(Iv of 1987 known as the
European Convention Act $hdll have the same
effect as sections 33 to 45 (inclusive) of this
Chapter; provided that should anything contained
in the provisions of Act XIV of 1987 be
inconsistent with anything contained in sections
33 to 45 (inclusive) of this Chapter, the
provisions more favourable to the person (or the _
citizen of Malta, as the case may be) shall"
prevail.” '
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SECTION 48
Amendment to section 48 of the prihcip.a‘l law
(1) Subsection (1) of section 48 of the principal law

shall be deleted and substituted with the following
new subsection:-

(1) There shall be a President of Malta who shall be
appointed in accordance with the following
procedure:- ‘ ' :

(a) any person 'mag be nominated as President of
Malta provided‘his_nomination is in writing is
proposed by .at least fifteen Members of -
Parliament and is accepted in writing by the
nominee. A member of Parliament may not
propo'se more than one person; |

(b) the election of the President of Malta shall be
made by the House of Representatives by secret
ballot and no person shal] be declared elected
unless he secures the votes of not less than
two-thirds of all the members of the House; '

(c) should no person achieve the majority required in.
- sub-paragraph (b) after three ballots have been
“ teken, then the House of Representatives shall by
Resolution appoint as President of Malta any
person it mag deem fit- even though such person
was not previously nominated in terms of
subparagraph (a) above. '
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(2) In Sub-paragraph (b) of subsection 3 of section 48 of i
the principle law the words "by Resolution of the ’ L
House of Representations” shall be deleted and " ;
substituted by the following: | !

“in accordance with the procedure set out in the 8
following subsection”. C

(3) In Sub~paragraph (b) of subsection 3 of section 48 of -
the principle law after the words "or misbehaviour”
there shall be added:

"or for faﬂure to observe -any. dutg or obhgatlon
1mposed on him by this Constitution ™

(4) Ifmm‘ed_ia,telg; after su-b’secti,on ‘(3),pf section 48 of the
principle law the following new subsection:

“(4)The procedure to be followed for the rémova] of
the President of Malta in terms of subsectlon (3)
of ih]S sectzon shall be as follows.

(a) the proposal to remove the President of Malta
shall be approved by & Resolution of the House of
Representatives clearlg spemfgmg the greunds

for such removal.

(b) -on such Resolution being approved by the House of
Representatives, the Clerk of the House of
Representatives shall within three days cause a
copy of such Resolution to be communicated to
the Registrar of the Superior Courts and within
three days of the receipt of such communication
the constitutional Court shall, hold a public
sitting to examine whether or not the facts
alleged in the Resolution exist;
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(c) the Constitutional Court in conducting the sitting
shall regulate its own procedure and shall hear
such evidence as it may deem fit;

(d) should the Constitutional Court find that the
facts mentioned in the Resolution do in fact exist
the office of President of Malta shall be declared
to be vacant from the date of the Judgment of the
Constitutional Court.
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SECTION 59 - B

Amendment to section 59 of the principle law | ¢

(1) In subsection (1) of section 59 of the principle law the
following proviso shall be added: ' i

"Provided that before the election of a Speaker is
proceeded to the nominatijon shall bé_discuSsed in the
Council of State with the aim of reaching agreement on the
person to be proposed.”
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SECTION 60

Amendment to section 60 of the principle law

(1)

in subsection (2) of section 60 the words “and who shall
be appointed to that Office from.the public service” shall
be deleted. |

N

Subsection (3) thereof shall_be‘deleted_and substituted by

the following new subsection. ' |

"(3) The members of the Electoral Commission shall be
appointed in accordance with section 97 of this
Constitution.” o '
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SECTION 60 A & B

Addition of new section to the‘principle law

Immediately after Section 60 of the principle law there
shall be added the following new sections to be humbered
60A and 60B.

604 (1
Rights of

(2)

(3)

The Electoral Commission set up in acco‘rdance
“with the provisions of this Constitution shall

pohhcalparties be responswble for the conduct of general .

elections and na’nonal referendum,for

- the compilation of the electoral register and

for the admlmstratmn of the Electoral Office.

Political parties shall be granted reasonable |
means of access to all records, documents and
materials of the Commission for the purpose of
verifying the work of the Commission and the

Commission shall give to the political parties

all such information as they may require
regarding the execution of the responsibilities
entrusted to it by this Constitution or by any
other law. |

Political parties contesting general elections
and national ‘referenda shall be granted
reasonable means of access to oversee and
verify for the-mselves all the various phases
leading up to a general election or refendum and
the actual voting and counting process thereof
provided that nothing in this provision shall
prejudice the right of a voter to vote secretly.
in particular, and without prejudice, to the
generality of the above provision, political
parties shall have the right:

P
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(8) to be given all information in connection
with the printing and distribution of voting
documents and ballot papers, the
distribution of polling booths and
instructions issued to all commission |
peréonnel, the lists of persons entitied to
vote and all other information that the
political parties may require in order to “
better be able to ensure that nothing
irregular is undertaken during'the poll;

(b) to nominate ‘st least one person to
supervise the poll in each polling booth;

(¢) to nominate a sufficient number of party
agents to oversee the sealing,
transportation, opening, closing and storage
of ballot boxes; ‘

& imree s sl S L

(d) to be granted adequate facﬂities to be able
. to oversee the counting of votes, and to
nominate a sufficient number of counters

and supervisors to effect such counting;

meatte s o 27

(e) to check and verify all papers and
- documents used by the Commission or its
personnel prior or durmg the voting or prior

or during the counting of votes and to be -
given COD]BS thereof; ‘

60B  The Electoral 'Commission shall be

Electoral responsabile for the Electoral Office and all
Office expenses in connection thereto, including the
| payment of wages and salaries, shall be a burden ‘ b
on the Consolidated Fund and'mag be paid following-
a warrant 'signed by the Chief Electoral
Commissioner addressed to the Treasurer and
without any further appropriation other than this
Constitution. '
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Provided that in appointing member of staff to the
Electoral Office the Electoral Commission shall
inform the political parties represented in
parliament.” who it intends to appoint and shall
give consideration-to any serious objections raised‘ | 1
by such parties regarding the competence and/or
impartiality of the person to be so appointed. '
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SECTION 67A

Introduction of a new section in the principle l.aw,

67A (1) The House of Representatives shall have the

following Permanent Committees:-

The committee on Foreign Affairs

© _Representatives The committee on Public Expenditure

(2)

(3)

(4)

The committee on Social Policy and Educatmn
The committee on Economlc and Industrial
Affairs ,

The committee on Broadcasting and
Telecommunications ' -

- The commlttee on Parhament and Legislative

Affairs.

The House of Representatives shsll regulate the
procedures and operatibns of the Permanent
Committees of the House of Representatives
subject to the provisions of this Constitution.

Each Permanent Committee shall be composed
of an odd number of members not exceeding nine
members and chosen is such manner as to

secure that, so far as-:practicab:‘ie, such
‘Committee is so composed as to fairly

represent the House.

Each Committee shall be appointed by the
Speaker of the House of representatives at a
meeting called by him with the leaders of the
political pearties represented in the House of
Representatives and following @ call for
nominations of member to the Committees.

\
g
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(5) Each Committee shall be presided by a Chairman
who shall be appointed from amaongst the
members appointed by-Government and such
member shall have a casting vote besides an
original vote. | ’ ‘ '

(6)

it shall be the function of the Pei‘manent

(a)

(b)

Committees of the House of Representatives to:

‘discuss, amend and approve at committee

stage such bills as are referred to it by the
House of Representatives;

recommend legislation to the House of
Representatives and to make

" recommendations on matters referred to it

(c)

(d)

by government or Parliament;

monitor the declared polices of the

Government and to make recommendations

thereon;

in the exercise of its functions to invite
any person it deems fit to give it

information or advice.
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'SECTION 85

Amendm'e‘nt to section 85 of the principle law

(1)

Immediately after sub-paragraph (a) of the proviso of
subsection (1) of section 85 of the following new

Sub- paragraph shall be added:-

"(f)m the exercise of the powers granted to him bg
section 97 of this Constitution.”

e
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CHAPTER
(After 94)

Introduction of new thapter'in the principﬂ law

The following new chapter, shall be introduced
immediate1g after section 94 of the principal law: '

CHAPTER Vlll
Councﬂ of State

Council of State ,
95 (1) There shaH be a Council of State to be

composed of the
President of Malta, the Prime Minister and the

L(eader of the Opposition.

(2)  The President of Malta shall call a meeting of
‘the Council of State whe_never he is requ_ired to
do so by this Constitution.

(3) The Council of State shall have the sole power
of conferring by unanimous vote, decorations
for service to the Republic of Malta.

(4 The Council of State csn function
notwithstanding the absence of any of its
members.
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Councisellors of the‘Republic

96 (1)

@

(3)

97 (1)

(2)

Any citizen of Malta over the age of forty years
may be appointed as Counsellor of the Republic
provided his appointment is eapproved by a ‘
Resolution of the House of Representatives
supported by not less than two thirds of all the
members of the House of Representatives.

“Not-more than two persons may be appointed as

Counsellors of the Republic in any one yesar and

‘there may not be more than ten counsellors of

the Republic.

The Counsellors of the Republic are to be
consulted by the President of Malta whenever
the President of Malta is o required to do by
this Constitution.

\ppointment of Commissions

Without prejudice to sub section (8) of this

section, whenever any member of members,
including the Chairman, of any commission,

‘body or authority established by this

Constitution is to be appointed the President of
Malte ‘shall, within ten days of such vacancy.
occuring, call a meeting of the Council of State,
for the purpose of discussing the ap’pointment
of the person or persons to be so appb‘inted.

Should the Prime Minister and the Leader of the
Opposition agree on the person or persons to be
nominated then the President of Malla shall be
obliged to nominate such person in the capacity

“indicated;

e e P s
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(3)

(4)

(5)
e .Dpposmon not agree with regard to the
appointment of any member or members of any.
commission, body or authority established by
ihis Constitution then all the members thereof -
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‘Should the Prime Minister and Leader of. the

Opposuxon not agree with regard to the
appointment of the Chairman of any
commission, board or authority established by

“fhis Constitution, then such Chairman shall be

appointed by the President of Malta after he

‘has, individually or collectively, consulted with

the Counsellors of the Republic who are present
in Malta and such eppmntment shall be made not
later than seven days after the Prime Minister
&nd the Leader of the Opposition fail to reach
agreement.: . |

Should the President of Malta fail to make such
appointment within the time specmed in the
prevmus subsection such appointment shall be
made by the Prime Minister not later than seven
days after the end of the period eHotted to the
President of Malta and should the Prime

Minister fail to make such appointment within

the pre -cribed time then such appointment shall
be made by the Leader of the Dpp031t10n

Should Prlme M1n1ster and the Leader of the

shall be appointed by the President of Malta
following the recommendatlon of the Prime
Minister as to half the number thereoir and the
recommendation of the Leader of the oppos1t10n

~as to the other half. .
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(6)

7)

(8)

The Prime Minister and the Leader of the
Opposition shall'make such recommendations
within seven days of disagreement being
registered in the Council of State provided that

if either one fails to make the recommendation

within the specified time the right to

recommend shall be forfeited and shall pass to

the other person;

The President of Malta shall issue the

appointment of the members within three days
of having received the recommendations of the
Prime Minister and/or the Leader of the

- Opposition.

When the office of Chairman or member of any
body, commission or authority becomes vacant
during the ordinary course of appointment of
the body, commission or authority concerned,
such vacancy shall be filled by the President of
Malta in accordance with the following
procedure: ' '

(a) if the person vacating the office has been

appéinted_ in terms of subsection (2) of this
section the person to be appointéd has to be
similarly agreed to provided that if no
agreement is reached the vacancy shall not

. be filled unless the vacancy regards the
Chairman in which case the procedure leid
‘down in subsections (3) and (4) is to be
followed; '

(b) if the person vacating the effice has been
appointed in terms of sub-section (3) of
this section the procedure set out in
subsections (3) and (4) of this section shall
be followed; '
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98.

Continuity

99.

(c) if the person vacating the office has been
appointed in terms of subsection (5) of this
section the person who had originally made
the recommendatlon shall make the
.recammendajﬁion.

Ang, authontg or commlsswn prowded for by this

Constitution shall be deemed to have been validiy
set up even if the President of Malta fails to make

the. appointments. in accordance with the prevmus

section provided that at least half the members

thereof, excluding  the Chan’man have been

nommated in terms of the prevxous sectlon

of service of commission etc.

The members, including the Chairmen, of any

- commiission, ar authority appomted in terms of this
Constitution shall contlnue in offlce after the
penod of office for which theg have been appomted‘

has elapsed until such hme as new members have
been appointed in terms of this constltutmn .

P PAGE 37
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(5) It shall be the function of the Council for the
Administration of Justice to:- '

(a)

(b)

(c)

(d)

(e)

(N

safeguard the independence of the

~judiciary, and the proper administration of ,
justice;

to assign to specific courts or other

adjudicating authorities prescribed by law,
judges and magistrates according to their
respective cbmpetences and to perform the
distribution of duties in general;

appoint judges or magistrates to sit on any
Board of Enquiries from time to time
established by Parliament or by the
Executive; | ~

distribute equitably remunerative work or
similar duties which according to law, have

to be performed by any member of the

judiciary;

authorise any member of the judiciary to
accept any remuneration other than the
official salary, and to limit or withdraw

any such authorisation;

surrogate any judge or magistrate when
such surrogation is required,;




i PAGE 42

(g) ensure, without interference in the
demsmn makmg ‘functions of the Court or
other adjudicating authority prescribed by
law, the expedltlous administration of
Justice;

(h) make recommendations to the Minister for
Justice for the improvement of the running

" of the Court Registry and of the

| éqmlmstra{ion’of the Courts in general;

(i) meke rules, to be called Rules of Court,
" having the force of law, for any of the
following purposes:-

(i) for carrying into effect the
~ provisions of the Judicial Proceedings
(Use of English Language) Act 1965.

(i) for es.t‘abl”ish-ingf any form not
provided in the Code of Organisation
and Civil Procedure.

(iii) for fixing the days, hours, duratmn
and number of the sittings of the
Courts determlmng ‘the manner of the
dlstrlbutlon of causes among the
Judges and magistrates appomted to
sﬁ. in a particular court.

(iv) for ‘governing the conduct of the
Courts and for securing and
maintaining order and decorum within
the building of the Courts. |




(v)

(vi)

(vii)

?::}_
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genefa.llg for establishing. practices
and procedures with regard to
judicial acts and the hearing of cases,
not already provided for in the Code
of Organjsation and Civil Procedure or
in other laws.

for establishing the rules and
procedures for the conduct of the
elections referred to Sub-Section (3)
of this Section.

for carrying into effect the

_provisions of Article 46 (7) of this

Constitution.

“




(1)

(2)
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SECTION 109 (2)

Amendment of section 109 of _ihé'principal law.
Subsection (2) of section 109 of the principle law
‘shall be substituted by the following new

subsection.

"(12‘)‘_ The members of the Public Service
Commission shall be appointed in accordance with
section 97 of this Constitution.

Subsection (7) of section 109 shall be deleted.

>
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Section 114A

Addition of new section to the principal law
Immediately after section 114 of the pr_incipai law the
following new section to be numbered 114A shall be added:-

114A (1) Any citizen of Malta and any legal person in
Malta who alleges that any person, officer,

commission or any other authority on whom this
Constitution imposes duties and obligations (not
being the duties and obligations referred to in

Chapters 11, {11, 1V, V, VI and Vill), has failed

perform or fulfil such duties and obligations,

may apply to the Civil Court, First Hall, to
ensure that such duties and obligations are
expeditiously performed or fulfilled and any
plaintiff bringing such an action shall not be
required to show any personal interest in

| support of his action.

(2) The defendant or d'ef_endants in such action

mey not plead any privﬂege or immunity
~ from the jurisdiction of the Court, nor any
protection from' legal proAcee‘dings

established bg this Constitution or by any

~other law.

(3) Any party to proceedings brought in the

Civil Court, First Hall, in pursuance of this
Section shall have a right to appeal to the
Constitutional Court. Such appeal shall be
made by application within six working days
from the decision appealed from.

PAGE 45




(4)

(5)

PAGE 46

The hesring of the action and appeal
introduced in accordance with the
provisions of this section shall take
precedence over all other proceedings, and
shall be determined with the utmost
dispatch.

The Civil Court, First Hall, or the
Constitutional Court, as the case may be,

" shall make such orders issue such writs and

give such directions as it may consider
~appropriate for the purpose of enforcing, or
securing the fulfilment of any duty or

';ol;ﬁga;tion«’imp,os.‘ed by the constitution.

=
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120B (1) These shall be a National Defence Council for
National Malta with the functions of establishing the
Defence policies to be followed in the defence and

Council security of the territory of Maltas.

(2) The President of Malta shall be the Chairman of
the national Defence Council and the Prime
Minister, the Minister for internal Affairs, the
Commissioner of Police and the Commanding
Officer of the Armed Forces shall be members.








