Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 20,000, 31 ta’ Mejju, 2018

Tagsima A

MALTA

ATT Nru XXIT tal-2018

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT li jemenda I-Att dwar poteri li jsiru
Regolamenti fl-Interess Nazzjonali,
Kap. 365, u biex jipprovdi ghal hwejjeg
ancillari jew konsegwenzjali ghal dan.

ACT No. XXI of 2018

AN ACT enacted by the Parliament of
Malta.

AN ACT to amend the National Interest
(Enabling Powers) Act, Cap. 365, and
to provide for matters ancillary or
consequential thereto.
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Naghti I-kunsens tieghi.

(L.S) MARIE-LOUISE
COLEIRO PRECA
President

31 ta’ Mejju, 2018
ATT Nru XXI tal-2018

ATT li jemenda I-Att dwar poteri li jsiru Regolamenti fl-Interess
Nazzjonali, Kap. 365, u biex jipprovdi ghal hwejje¢ ancillari jew
konsegqwenzjali ghal dan.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, harget b’ligi
dan li gej:-

1.  It-titolu fil-qosor ta’ dan 1-Att huwa I-Att tal-2018 1i Titolu fil-qosor.
jemenda I-Att dwar Poteri li jsiru Regolamenti fl-Interess Nazzjonali,
u dan 1-Att ghandu jinqara u jinftichem haga wahda mal-Att dwar
Poteri li jsiru Regolamenti fl-Interess Nazzjonali, hawn izjed ’il
quddiem imsejjah "I-Att princ¢ipali".

Kap. 365.

2. L-artikolu 2 tal-Att prin¢ipali ghandu jigi emendat kif gej: Emenda tal-

artikolu 2 taf-
Att princ¢ipali.
(a) minnufih gabel it-tifsira "Charter" ghandha tizdied prneipe

it-tifsira gdida li gejja:
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" "il-Bord" tfisser il-Bord ta’ Sorveljanza fuq
Sanzjonijiet stabbilit taht l-artikolu 7 ta’ dan 1-Att;";

u minnufih wara t-tifsira "Charter" ghandha tidhol it-tifsira
gdida li gejja:

" "frizar" tfisser li tipprojbixxi t-trasferiment, bdil,
ghotja jew moviment iehor ta’ kwalunkwe proprjeta;";

(b) minnufih wara t-tifsira "Kunsill tas-Sigurta"
ghandhom jizdiedu t-tifsiriet godda li gejjin:

" "il-Kunsill tal-Unjoni Ewropea" tfisser il-Kunsill
stabbilit bit-Trattat;

"il-Ministru" tfisser il-Ministru responsabbli ghall-
affarijiet barranin;";

(¢) minnufih wara t-tifsira "projbizzjoni" ghandha
tizdied it-tifsira gdida li gejja:

" "Regolament tal-Kunsill tal-Unjoni Ewropea"
tfisser kwalunkwe Regolament tal-Kunsill tal-Unjoni
Ewropea li minn zmien ghal Zmien jista’ jigi ppubblikat
mill-Unjoni Ewropea li jimponi sanzjonijiet ta’ kwalunkwe
natura, li jkun hemm riferenza ghalih fil-Gurnal Uffi¢jali
tal-Unjoni Ewropea,* u jinkludi kwalunkwe Regolament li
jemenda, inkluza kwalunkwe emenda jew zieda fil-persuni
jew entitajiet elenkati, u jhassar dak ir-Regolament;";

(d) minnufih wara t-tifsira gdida "Regolament tal-
Kunsill tal-Unjoni Ewropea" ghandha tizdied it-tifsira gdida li
gejja:

" "Rizoluzzjoni  tal-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda" tfisser kwalunkwe Rizoluzzjoni
tal-Kunsill 1i minn Zmien ghal Zmien tista’ tigi ppubblikata
mill-Kunsill tas-Sigurta tan-Nazzjonijiet Maghquda li
timponi sanzjonijiet ta’ kwalunkwe natura, li jkun hemm
riferenza  ghaliha  fil-kompendju = annwali  tar-
rizoluzzjonijiet u d-deéiZjoriiiiet tal-Kunsill tas-Sigurta
tan-Nazzjonijiet Maghquda, u tinkludi kwalunkwe

* http://eur-lex.europa.eu/oj/direct-access.html/ jew
https://eeas.europa.eu/headquarters/headquarters-homepage/search/site/consoli-
dated%?20list_en

** https://www.un.org/sc/suborg/en/sanctions/un-sc-consolidated-list

https://www.un.org/press/en




Rizoluzzjoni li temenda, inkluza kwalunkwe emenda jew
zieda fil-persuni jew entitajiet elenkati, u Rizoluzzjoni li
tirrevoka dik ir-Rizoluzzjoni.";

(e) minnufih wara t-tifsira gdida "Rizoluzzjoni tal-

Kunsill tas-Sigurta tan-Nazzjonijiet Maghquda" ghandha
tizdied it-tifsira gdida li gejja:

Kap. 460.

" "it-Trattat" tfisser it-Trattat imsemmi fl-artikolu
2 tal-Att dwar 1-Unjoni Ewropea;"; u

(f) minnufih wara t-tifsira "trattat internazzjonali"

ghandha tizdied it-tifsira gdida li gejja:

" "]-Unjoni Ewropea" tfisser I-Unjoni Ewropea kif
imfissra fit-Trattat;".

3.  L-artikolu 3 tal-Att prin¢ipali ghandu jigi emendat kif gej:

gej:

gej:

(a) is-subartikolu (1) tieghu ghandu jigi emendat kif

(1) minnufih wara I-kelma "parir" kull fejn tidher
ghandha tidhol il-kelma ", rakkomandazzjoni"; u

(i1)) minflok il-kliem "subartikoli (4), (7) u (8) ta’
dan l-artikolu" ghandhom jidhlu I-kliem "subartikolu (4) ";

(b)  is-subartikolu (2) tieghu ghandu jigi emendat kif
(1) minflok il-kliem "subartikoli (4), (7) u (8) ta’
dan l-artikolu" ghandhom jidhlu I-kliem "subartikolu (4)";

u

(i1) minnufih wara I-kelma "parir" ghandha tidhol
il-kelma ", rakkomandazzjoni";

(¢) fis-subartikolu (3) tieghu, il-kliem "u bla hsara

ghad-dispozizzjonijiet tas-subartikoli (7) u (8)" ghandhom
jithassru;

(d) is-subartikolu (4) tieghu ghandu jigi sostitwit b’dan
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li gej:

"Mizuri u
Sanzjonijiet
Domestic¢i
Restrittivi.

4) (a) Meta 1-Prim Ministru
jikkunsidra i l-interessi  nazzjonali u
internazzjonali ta’ Malta hekk jehtiegu, huwa
jista’, fuq rakkomandazzjoni tal-Bord ta’
Sorveljanza fuq Sanzjonijiet u tal-Avukat
Generali, permezz ta’ regolamenti taht dan 1-Att,
jordna -

b

(1) it-tismija ta kwalunkwe

persuna jew entita;

(i1) li kwalunkwe persuna naturali
jew guridika f’Malta immedjatament tiffriza
minghajr ma jinghata avviz minn gabel kull
proprjeta ta’ persuna jew entita elenkata jew
ta’ persuni jew entitajiet ohra kif jista’ jkun
indikat fl-ordni;

(iii)) 1i kwalunkwe persuna naturali
jew guridika f’Malta minnufih tiffriza,
minghajr ebda avviz minn qabel, il-
proprjeta kollha 1li hija proprjeta ta’ jew
ikkontrollata ghal kollox jew
konguntament, direttament jew
indirettament, minn persuna jew entita
elenkata; jew proprjeta li hija derivata jew
iggenerata minn fondi jew assi ohra 1i huma
proprjeta jew ikkontrollata, direttament jew
indirettament, minn persuna jew entita
elenkata; u proprjeta ta’ kwalunkwe persuna
jew entita li ged tagixxi f’isem jew taht id-
direzzjoni ta’ persuna jew entita elenkata;

(iv) 1i l-ebda c¢ittadin ta’ Malta jew
kwalunkwe persuna jew entita f’Malta
m’ghandha taghmel disponibbli kwalunkwe
proprjeta jew servizzi finanzjarji jew
servizzi ohra relatati, direttament jew
indirettament, ghalkollox jew
konguntament, lil jew ghall-benefic¢ju ta’
persuna jew entita elenkata, jew entita li hija
proprjeta jew ikkontrollata, direttament jew
indirettament, minn persuna jew entita
elenkata; jew persuna jew entita li qed
tagixxi f’isem, jew taht id-direzzjoni ta’,
persuna jew entitd elenkata, sakemm ma
tkunx licenzjata, awtorizzata jew notifikata
ghal dak l-iskop;



Kap. 9.
Kap. 101.

Kap. 31.

Kap. 373.

(v)  l-investigazzjoni ta’ kwalunkwe
haga relatata mat-tismija ta’ kwalunkwe
persuna jew entita, il-konfiska ta’ proprjeta
ta’ kwalunkwe persuna jew entita elenkata u
l-applikabilita, mutatis mutandis, jew
xort’ohra ta’ kwalunkwe dispozizzjoni ta’
kwalunkwe ligi ohra inkluz izda mhux
limitata  ghall-Kodi¢i ~ Kriminali, I-
Ordinanza dwar il-Medi¢ini Perikoluzi, 1-
Ordinanza dwar il-Professjoni Medika u I-
Professjonijiet li ghandhom x’jagsmu
maghha u 1-Att kontra Money Laundering
fir-rigward ta’ proprjeta ta’ persuna jew
entita elenkata, jew ta’ persuna jew entita li
hija suggetta ghal investigazzjoni li tista’
twassal ghat-tismija ta’ dik il-persuna jew
entita; jew

(vi) l-emenda jew revoka ta
kwalunkwe ordni maghmul taht is-
subparagrafi (i), (ii), (iii), (iv) u (v) skont id-
dispozizzjonijiet tar-regolamenti.

(b) Xejn m’ghandu jipprekludi I-
applikazzjoni tal-mizuri stabbiliti f’dan 1-Att fir-
rigward ta’ organizzazzjonijiet jew fazzjonijiet fi
kwalunkwe pajjiz jew pajjizi jew parti minnhom,
kif jista’ jkun imfisser fir-regolamenti.

(¢) Ghall-finijiet ta’ dan 1-Att:

" "persuna" ghandha tinkludi korp
jew asso¢jazzjoni ta’ persuni, kemm
korporata jew mhux korporata; u

b

"proprjeta" tfisser assi, li tinkludi izda
mhux biss limitata ghal assi finanzjarji,
rizorsi ekonomici, inkluz zejt u rizorsi
naturali ohra, proprjeta ta’ kull tip, kemm
tangibbli jew intangibbli, mobbli jew
immobbli, akkwistata bi kwalunkwe mod, u
dokumenti legali jew strumenti legali fi
kwalunkwe forma, inkluz dik elettronika
jew digitali, 1i jkunu prova ta’ titolu, jew
interess fil-fond jew f’assi ohra, u
kwalunkwe imghax, dividendi, jew dhul
iehor jew valur akkumulat minn jew
iggenerat minn dawk il-fondi jew assi ohra,
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Zjieda ta’
artikoli godda
fl-Att principali.

u kwalunkwe assi ohra li potenzjalment
jistghu jigu wuzati biex jinkisbu fondi,
merkanzija jew servizzi.";

(e)  fis-subartikolu (5) tieghu, minflok il-kliem "skond
dan l-artikolu" ghandhom jidhlu I-kliem "skont dan 1-Att";

(f)  fis-subartikolu (6) tieghu, minflok il-kliem "skond
dan l-artikolu" ghandhom jidhlu 1-kliem "skont dan 1-Att"; u

(g)  is-subartikoli (7) u (8) tieghu ghandhom jithassru.

4. Minnufih wara l-artikolu 3 tal-Att principali ghandhom

jizdiedu l-artikoli godda li gejjin:

"Regolamenti 4. (1) Ghall-finjjiet ta’ dan 1-Att u
Earomont tal-artikolu 3 tal-Att dwar 1-Unjoni Ewropea, ir-
Kap. 460. Regolamenti tal-Kunsill tal-Unjoni Ewropea li

jimponu sanzjonijiet jew japplikaw mizuri
restrittivi ta’ kwalunkwe natura, jew li jaghtu
parir lil, jirrakkomandaw, jidderigu jew jordnaw
Stati Membri tal-Unjoni Ewropea biex jiehdu
azzjoni kif jista’ jinghata l-parir, jigi
rakkomandat, tinghata direzzjoni jew jigi ordnat,
kemm jekk ippubblikati qabel jew wara d-dhul
fis-sehh ta’ dan l-artikolu, ghandhom jorbtu fis-
shih f’Malta u ghandhom ikunu parti mil-ligi
domestika ta’ Malta taht il-kundizzjonijiet
stabbiliti fit-Trattat.
(2) Id-dispozizzjonijiet tal-artikolu
Kap. 249. 3(4)(e) tal-Att dwar I-Interpretazzjoni ghandhom
japplikaw ghal Regolamenti tal-Kunsill tal-
Unjoni Ewropea msemmija f’dan 1-Att u ghal
kwalunkwe regolament li jemenda jew li jhassar
dawk ir-regolamenti.



Rizoluzzjoni-
jiet tal-Kunsill

tas-Sigurta tan-

Nazzjonijiet

Maghquda.

Kap. 249.

Reati u pieni.

Kap. 9.

5. (D) Ghall-finijiet ta’ dan 1-Att, ir-
Rizoluzzjonijiet tal-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda li jimponu sanzjonijiet
jew japplikaw mizuri restrittivi ta’ kwalunkwe
natura, jew li jaghtu parir lil, jirrakkomandaw,
jidderigu jew jordnaw Stati Membri tan-
Nazzjonijiet Maghquda biex jiechdu azzjoni kif
jinghata l-parir, jigi rakkomandat, tinghata
direzzjoni jew jigi ordnat, kemm jekk
ippubblikati qabel jew wara d-dhul fis-sehh ta’
dan l-artikolu, ghandhom jorbtu fis-shih f’Malta
u ghandhom ikunu parti mil-ligi domestika ta’
Malta.

(2) Id-dispozizzjonijiet tal-artikolu
3(4)(e) tal-Att dwar I-Interpretazzjoni ghandhom,
mutatis mutandis, japplikaw ukoll ghal
Rizoluzzjonijiet tal-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda msemmija f’dan 1-Att u
ghal kwalunkwe Rizoluzzjoni li temenda u
Rizoluzzjoni li tirrevoka dawk ir-
Rizoluzzjonijiet; u r-referenza, fl-imsemmi
artikolu, ghall-pubblikazzjoni fil-Gurnal Uffi¢jali
ghandha, fil-kaz ta’ Rizoluzzjonijiet tal-Kunsill
tas-Sigurta tan-Nazzjonijiet Maghquda, tingara u
tinftichem bhala referenza ghall-pubblikazzjoni
fil-kompendju annwali msemmi fl-artikolu 2.

6. (1) Kull min jagixxi b’mod li
jikser ir-regolamenti maghmula taht dan 1-Att
jew Regolament tal-Kunsill tal-Unjoni Ewropea
jew Rizoluzzjoni tal-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda jkun hati ta’ reat u jehel,
meta jinstab hati, prigunerija ghal Zmien minn
tnax-il xahar sa tnax-il sena jew multa ta’ mhux
anqgas minn hamsa u ghoxrin elf euro (€25,000)
u mhux aktar minn hames miljun euro
(€5,000,000), jew dik il-prigunerija u I-multa
flimkien.

(2) Id-dispozizzjonijiet tal-artikolu 121D
tal-Kodi¢i  Kriminali  ghandhom, mutatis
mutandis, japplika ghar-reati taht dan I-Att, hekk
izda li I-piena li ghaliha 1-korp maghqud jehel
taht dan is-subartikolu ghandha tkun dik tal-hlas
ta’ multa ta’ mhux anqas minn tmenin elf euro
(€80,000) u mhux izjed minn ghaxar miljun euro
(€10,000,000).
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Kap. 9.

(3) Il-korp maghqud ghandu wkoll
jinstab hati ghal reat taht dan 1-Att fejn in-
nuqqas ta’ supervizjoni jew kontroll minn
persuna msemmija fl-artikolu 121D tal-Kodi¢i
Kriminali jkun ghamel possibbli t-twettiq tar-
reat ghall-benefi¢¢ju tal-korp maghqud, li meta
jinstab hati ghandu jehel il-piena stabbilita fis-
subartikolu (2).

(4) Minghajr pregudizzju ghal kull piena
ohra li ghaliha r-reat jista’ jkun soggett taht dan
1-Att jew xi ligi ohra, fejn min iwettaq ir-reat
huwa korp maghqud soggett ghal piena taht id-
dispozizzjonijiet tas-subartikoli (2) u (3), il-
Qorti tista’, fuq talba tal-prosekuzzjoni, tordna -

(a)  is-sospensjoni jew ir-revoka ta’
kwalunkwe licenzja, permess jew awtorita
ohra biex wiehed imexxi kwalunkwe
kummer¢, negozju jew attivita
kummer¢jali ohra;

(b) l-ghelug temporanju  jew
permanenti ta’ kwalunkwe stabbiliment li
jista’ jkun intuza ghall-ghemil tar-reat;

(¢) l-istral¢ obbligatorju tal-korp
maghqud;

(d) l-eskluzjoni mill-jedd ghal
benefi¢¢ji jew ghajnuna pubblika.

(4A) Meta reat kontra xi wahda mid-
dispozizzjonijiet ta’ dan 1-Att isir minn korp
guridiku, kull persuna li, fiz-zmien tal-
ghemil tar-reat, kienet direttur, manager,
segretarju jew uffic¢jal ichor simili ta’ dak il-
korp guridiku, tkun hatja ta’ reat kemm-il
darba ma tippruvax li r-reat ikun sar
minghajr it-taghrif taghha u 1i tkun ezercitat
id-diligenza kollha xierqa biex ma thallix
illi jsir ir-reat.



Kap. 37.

Kap. 9.
Kap. 446.

Kap. 9.

(5) (a) Meta oggett 1i l-esportazzjoni,
it-tranzitu jew it-trasbord tieghu jkunu kuntrarji
ghall-mizuri restrittivi fis-sehh, dak l-oggett
ghandu jkun konfiskat skont id-dispozizzjonijiet
tal-Ordinanza tad-Dwana dwar il-konfiska ta'
oggetti pprojbiti u ta’ oggetti li 1-importazzjoni
taghhom hi limitata, inkluz skont id-
dispozizzjonijiet marbuta mat-talba lura tal-
oggetti maqgbuda fl-istess Ordinanza. Tali
konfiska ghandha ssir wara r-rakkomandazzjoni
tal-Bord.

(b) L-oggetti li jkunu konfiskati
skont il-paragrafu (a) ghandhom jitnehhew
skont ir-rakkomandazzjoni tal-Bord. II-
Bord, fir-rakkomandazzjoni tieghu, ghandu
jikkonsidra l-ghazla ghat-tnehhija l-aktar
ekonomikament vantaggjuza filwaqt i
jaderixxi  bis-shih  mal-ligijiet u -
regolamenti applikabbli f'Malta.

(¢) Id-dispozizzjonijiet ta' dan is-
subartikolu ghandhom japplikaw ukoll
ghall-oggetti kollha li jkunu f'Malta fil-
mument 1i jigi fis-sehh dan I-Att,
irrispettivament mid-data tal-wasla
taghhom f'Malta.

(6) Id-dispozizzjonijiet ta’ artikoli 21 u
28A tal-Kodi¢i Kriminali u d-dispozizzjonijiet
tal-Att  dwar il-Probation = m’ghandhomx
japplikaw fir-rigward ta’ kwalunkwe persuna li
tinstab hatja ta’ reat taht dan I-Att.

(7) Minghajr pregudizzju ghad-
dispozizzjonijiet tal-artikolu 5  tal-Kodi¢i
Kriminali, il-qrati ta’ Malta ghandhom ukoll
ikollhom gurisdizzjoni fuq ir-reati msemmija
f’dan 1-Att meta:

(a) parti  biss mill-azzjoni 1
tikkostitwixxi l-esekuzzjoni tar-reat tkun
saret gewwa Malta; jew

(b) min jaghmel ir-reat ikun
¢ittadin ta’ Malta jew residenti abitwali
f’Malta, jew ir-reat twettaq ghall-
benefic¢ju ta’ korp maghqud registrat
f’Malta; jew

(¢) meta r-rikavat mit-twettiq tar-
reat gie ricevut f’Malta; jew
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(d) meta persuna f’Malta ghenet
xjentement jew hegget persuna ohra biex
twettaq ir-reat.

glrrl;r'l(l)lr?i%ettal- 7. (1) Qieghed jitwaqqaf Bord ta’
Borét@’l Sorveljanza fuq Sanzjonijiet li jkollu I-
Somvedanefd funzjonijiet stabbiliti f’dan I-Att.

(2) 1IlI-Bord ta’ Sorveljanza  fuq
Sanzjonijiet ikun maghmul minn rapprezentant
tal-Ministeru tal-Affarijiet Barranin 1i jkun
Chairman, 1-Avukat Generali jew  ir-
rapprezentant  tieghu, il-Kummissarju tal-
Pulizija jew ir-rapprezentant tieghu,
rapprezentant tal-Uffic¢ju tal-Prim  Ministru,
rapprezentant  tal-Korp  ghall-Analizi  ta’
Informazzjoni Finanzjarja, rapprezentant tas-
Servizz tas-Sigurta ta’ Malta, rapprezentant tal-
Ministeru responsabbli ghall-affarijiet interni,
rapprezentant tal-Ministeru responsabbli ghad-
difiza, rapprezentant tal-Ministeru responsabbli
ghall-finanzi,  rapprezentant  tal-Ministeru
responsabbli  ghall-ekonomija, rapprezentant
tad-Dipartiment tal-Kummer¢, rapprezentant
tad-Dipartiment tad-Dwana, rapprezentant tal-
Bank Centrali ta’ Malta, rapprezentant tal-
Awtorita ghas-Servizzi Finanzjarji ta’ Malta,
rapprezentant tal-Ministeru responsabbli ghall-
affarijiet marittimi, rapprezentant tal-Ministeru
responsabbli  ghal affarijiet tal-avjazzjoni,
rapprezentant tal-Ministeru responsabbli ghall-
artijiet u rapprezentant tal-Ministeru
responsabbli  ghal  affarijiet  dwar  I-
immigrazzjoni.

(3) Ghandu jkun mahtur Vi¢i Chairman
mill-Ministru fost il-membri tal-Bord.

(4) Ghandu jkun hemm Segretarju tal-
Bord mahtur, minn fost l-uffi¢jali tal-Ministeru
tal-Affarijiet Barranin, fuq il-parir ta¢c-Chairman.
Is-Segretarju jiehu l-minuti tal-lagghat tal-Bord.

5) (a) II-Bord ghandu jkollu 1-
funzjoni li:



(1) jissorvelja 1-
implimentazzjoni u l-operat ta’
sanzjonijiet imposti permezz ta’
regolamenti mahrugin taht dan I-Att,
Regolamenti tal-Kunsill tal-Unjoni
Ewropea u Rizoluzzjonijiet tal-Kunsill
tas-Sigurta tan-Nazzjonijiet Maghquda
u, fejn applikabbli, biex jarmonizza -
prattika ma’ dik segwita minn stati
ohra;

(i) jipproponi persuni jew
entitajiet li ghandhom jigu msemmija
mill-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda, jew mill-
Kunsill tal-Unjoni Ewropea jew ghal
tismija b’ordni skont l-artikolu 3(4)(a)
ta’ dan I-Att;

(i11) jipproponi li persuna jew
entitd ma tibqax elenkata mill-Kunsill
tas-Sigurta tan-Nazzjonijiet
Maghquda, jew mill-Kunsill tal-
Unjoni Ewropea jew b’ordni skont I-
artikolu 3(4)(a) ta’ dan I-Att, jew li
jitnehha l-iffrizar tal-proprjeta ta’
kwalunkwe persuna jew entita fejn il-
proprjeta kienet iffrizata skont id-
dispozizzjonijiet ta’ dan 1-Att;

(iv) jircievi u jikkunsidra
applikazzjonijiet minn persuni jew
entitajiet elenkati biex jitnehhew mill-
elenku, jew li jitnehha l-iffrizar tal-
proprjeta, fejn il-kriterji ghat-tismija
jew l-iffrizar ma jintlahqux, jew
m’ghadhomx milhuqga, u minn persuni
jew entitajiet 1i gew elenkati bi zball
jew b’nuqgas ta’ hsieb, u jaghmel
rakkomandazzjonijiet skont il-
paragrafu (iii); u
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(v) jawtorizza access ghal
fondi ffrizati jew assi ohra li 1-Bord
jiddec¢iedi 1i huma mehtiega ghal
spejjez bazi¢i, ghall-hlas ta’ spejjez
ragonevoli u hlasijiet ghal servizzi
legali, medic¢i, professjonali jew
servizzi essenzjali ohra, jew ghal
spejjez straordinarji dokumentati.

(b) 1I-Bord ghandu, fl-ezercizzju
tal-funzjonijiet tieghu, ikollu s-setgha li
jiehu decizjonijiet, jaghmel
rakkomandazzjonijiet, jaghti
awtorizzazzjonijiet, johrog decizjonijiet,
jaghti pariri u avvizi, u jibghat lill-
awtoritajiet  rilevanti  ghal  azzjoni,
assistenza jew informazzjoni.

(¢) Il-Bord ghandu jkollu dawk il-
funzjonijiet l-ohra li jistghu jigu assenjati
lilu mill-Prim Ministru, b’regolamenti
maghmula taht dan 1-Att.

(6) Il-Bord ghandu fi tmiem kull sena
jew iktar qabel jekk ikun hekk mitlub, jaghmel
rapport dwar l-attivitajiet tieghu lill-Prim
Ministru u lill-Ministru responsabbli ghall-
affarijiet barranin.

?fﬁ%?fﬁiﬁet . 8.  I¢-Chairman ghandu jkun il-Kap tal-
vici Chairman.  Bord u 1-Vi¢i Chairman ghandu jkollu s-setghat
kollha u ghandu jwettaq il-funzjonijiet tac-
Chairman fl-assenza tieghu jew f’kaz 1i ma
jkunx jista’ jagixxi ta’ Chairman jew wagqt li
jkun fuq btala jew waqt perjodu ta’ kwalunkwe
vakanza fil-kariga tac-Chairman.
Laqghat tal- 9. (1) [I-Bord ghandu jiltaga’ fi
Bord. .. . . .. .
zmien xahar minn meta jkun gie stabbilit u wara
dan kull darba 1i jkun mehtieg jew spedjenti,
izda f’ebda kaz angas minn darbtejn fis-sena. I1-
lagghat tal-Bord ghandhom jissejhu mi¢-
Chairman fuq Il-inizjattiva tieghu jew fuq talba
ta’ mill-inqas zewg membri ohra.
(2) 1I-Bord m’ghandux jagixxi sakemm
ma jkunx hemm kworum Ii jikkonsisti fic-
Chairman jew il-Vi¢i Chairman u mhux anqas
minn zewg membri ohra prezenti.



Dec¢izjonijiet
f’kaz ta’
emergenza.

Bord ta’
Sorveljanza fuq
Sanzjonijiet.

(3) Il-lagghat tal-Bord ghandhom ikunu
mmexxija mi¢-Chairman jew, fl-assenza tieghu,
mill-Vi¢i Chairman.

(4) Id-decizjonijiet tal-Bord ghandhom
jigu adottati permezz ta’ maggoranza semplici
ta’ voti tal-membri prezenti u li qed jivvotaw u
f’kaz ta’ parita I-membru li jkun ged jippresjedi
l-laggha ghandu jezercita t-tieni jew vot deciziv.

(5) Kull vakanza fost il-membri tal-Bord
u kull parte¢ipazzjoni fiha minn persuna li ma
tkunx intitolata li taghmel dan, ma tinvalidax il-
hidma tal-Bord.

(6) Bla hsara ghad-dispozizzjonijiet ta’
dan 1-Att, il-Bord jista’ jirregola l-proceduri
tieghu stess.

(7) I¢-Chairman jista’, wara
konsultazzjoni mal-membri tal-Bord, jistieden
osservaturi fuq il-Bord, kull meta dan ikun
mehtieg sakemm dawn ikunu ghaddew mit-test
mehtieg ta’ approvazzjoni tas-sigurta.

(8) L-azzjonijiet kollha maghmula bona
fide minn kull persuna bhala membru tal-Bord
ghandha tkun valida dagslikieku dik il-persuna
kienet membru minkejja 1i wara jigi skopert xi
difett fil-hatra jew fil-kwalifika taghha.

10. F’kazijiet ta’ emergenza, id-
decizjonijiet ghandhom jittiehdu minn tal-anqas
zewg membri tal-Bord, 1i wiehed minnhom
ghandu jkun i¢-Chairman jew il-Vi¢i Chairman.

11. Persuna tista’ titlob, bil-miktub, lill-
Bord biex jaghti decizjoni dwar jekk xi azzjoni li
tkun bihsiebha taghmel dik il-persuna hijiex
projbita minn xi regolament partikolari
maghmul bis-sahha ta’ dan 1-Att, jew minn xi
Regolamenti tal-Kunsill tal-Unjoni Ewropea jew
Rizoluzzjonijiet tal-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda u persuna ma jkollha
ebda responsabbiltda taht dawk ir-regolamenti
jew Regolamenti tal-Kunsill tal-Unjoni Ewropea
jew Rizoluzzjonijiet tal-Kunsill tas-Sigurta tan-
Nazzjonijiet Maghquda meta dik il-persuna tkun
agixxiet b’mod konformi ma’ decizjoni bhal dik.
Id-dec¢izjoni skont dan l-artikolu ghandha tinghata
f’dak iz-zmien kif jista’ jigi preskritt mill-
Ministru.
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Ezenzjoni minn
responsabbilta.

Segretezza.

Rapprezentan-
za legali u
gudizzjarja.

Kooperazzjoni
mal-Bord.

12. Ebda responsabbilta, sew kriminali
sew c¢ivili, ma ghandha tinkombi fuq xi
membru tal-Bord ghal xi azzjoni, jew nuqqas
ta’ azzjoni, li ssir bona fide fl-ezerc¢izzju tal-
funzjonijiet jew fl-allegat ezercizzju ta’
kwalunkwe funzjoni bhala membru ta’ dak il-
Bord.

13. Il-membri tal-Bord ghandhom iqisu
kull kwistjoni li huma jsiru jafu biha f’xi talba li
ssir skont l-artikolu 11 bhala li tkun sigrieta u
kunfidenzjali, u ma ghandhomx f’xi rapport li
jsir skont l-artikolu 7(6), jizvelaw l-ismijiet jew
partikolarijiet ohra ta’ identita li huma jistghu
jkunu jafu bihom f’dak li ghandu x’jagsam ma’
dik it-talba.

14. (1) Ir-rapprezentanza legali u
guridika tal-Bord ghandha tkun vestita fic-
Chairman u, fl-assenza tieghu, fil-Vici
Chairman:

Izda 1-Bord jista’ jahtar xi wiehed
jew aktar mill-membri tieghu l-ohra jew mill-
uffi¢jali jew impjegati sabiex jidher f’isem jew
biex jirrapprezenta lill-Bord fi kwalunkwe
proceduri legali u fi kwalunkwe att, kuntratt,
strument jew dokument iehor ikun xi jkun.

(2) Kull dokument li juri li huwa
strument maghmul jew mahrug mill-Bord u li
ghandu jkun iffirmat mi¢-Chairman jew mill-
Vi¢i Chairman f’isem il-Bord ghandu jkun
ricevut bhala prova u ghandu, sakemm ma jkunx
pruvat xort’ohra, ikun meqjus bhala strument
maghmul jew mahrug mill-Bord.

15. (1) Minghajr pregudizzju ghall-
generalita tad-dispozizzjonijiet ta’ dan 1-Att, il-
Bord ghandu, fit-twettiq tal-funzjonijiet tieghu
taht dan 1-Att, jikkoopera mal-awtoritajiet
kompetenti li jinfurzaw il-ligi, is-Servizz tas-
Sigurta, il-Korp ghall-Analisi ta’ Informazzjoni
Finanzjarja, l-awtoritajiet pubbli¢i u regolatorji,
Ministeri tal-Gvern, dipartimenti, agenziji u
entitajiet sabiex jizgura li r-regolamenti
maghmula taht dan 1-Att u r-Regolamenti tal-
Kunsill tal-Unjoni Ewropea u r-Rizoluzzjonijiet
tal-Kunsill tas-Sigurta tan-Nazzjonijiet
Maghquda jkunu osservati.



Is-setgha tal-
Bord i jitlob

informazzjoni.

Kap. 377.

Kap. 9.

(2) Minghajr pregudizzju ghad-
dispozizzjonijiet spec¢jali ta’ kwalunkwe ligi ohra
applikabbli ghalihom, l-awtoritajiet u entitajiet
imsemmija fis-subartikolu (1) ghandhom jestendu
l-assistenza u I-kooperazzjoni kollha lill-Bord fit-
twettiq tal-funzjonijiet u tar-responsabbiltajiet
taghhom taht dan 1-Att, u fejn necessarju skont
memorandum ta’ ftehim 1i [-Bord jista’
jikkonkludi ma’ kwalunwke mill-imsemmija
awtoritajiet u entitajiet b’konsiderazzjoni ghall-
obbligi domesti¢i u internazzjonali tal-istess
awtoritajiet, entitajiet u tal-Bord.

16. (1) Minkejja kull haga ohra li
tinsab fi kwalunkwe ligi ohra, il-Bord jista’, fl-
ezerc¢izzju tal-funzjonijiet tieghu taht dan 1-Att,
jitlob minghand kwalunkwe persuna, fizika jew
guridika, u kwalunkwe awtorita jew entita, kull
informazzjoni li jqis necessarja, rilevanti u ta’
uzu ghall-finijiet tat-twettiq tal-funzjonijiet
tieghu taht dan [-Att.

(2) Minkejja kull haga ohra li tinsab fl-
Att dwar Segretezza Professjonali u kull obbligu
ta’ segretezza jew kunfidenzjalita taht kwalunkwe
ligi ohra, kull persuna, fizika jew guridika u kull
awtorita jew entita li minghandhom tintalab
informazzjoni mill-Bord skont il-funzjonijiet
tieghu taht dan I-Att, ghandu jikkomunika I-
informazzjoni  mitluba lill-Bord  minghajr
dewmien, u ghall-finijiet tal-artikolu 257 tal-
Kodi¢i Kriminali kwalunkwe zvelar ta’ dan it-tip
ghandu jitqies bhala zvelar ta’ informazzjoni lil
awtorita pubblika kif imgieghla mil-ligi:
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Kap. 9.
Kap. 12.

Izda xejn f’dan l-artikolu u fl-artikolu
15 ma ghandu jqieghed jew jimplika xi obbligu
fuq l-awtoritajiet kompetenti tal-infurzar tal-ligi,
is-Servizz tas-Sigurta u I-Korp ghall-Analisi tal-
Informazzjoni Finanzjarja biex jikkomunikaw
lill-Bord kwalunkwe informazzjoni li hija
kkunsidrata ta’ natura privileggjata jew il-
komunika taghha tista’ tkun ta’ ksur ta’
obbligazzjoni domestika jew internazzjonali jew
xort’ohra jwaqqaf jew jippregudika l-ezer¢izzju
kif suppost tal-funzjonijiet taghhom; u
kwalunkwe komunikazzjoni ta’ informazzjoni
mill-awtoritajiet imsemmija lill-Bord ghandu
jkun skont il-Memorandum ta’ Ftehim 1i ghandu
jkun konkluz ghal din ir-raguni bejn il-Bord u I-
awtoritajiet imsemmija, li fih iqis I-
obbligazzjonijiet domesti¢i u internazzjonali
taghhom. Fejn Memorandum ta’ Ftehim
mhuwiex fis-sehh il-Bord u l-awtoritajiet
imsemmija ghandhom jiskambjaw
informazzjoni bi ftehim rec¢iproku u skont il-
prin¢ipji ta’ dan l-artikolu:

Izda wkoll, xejn f’dan l-artikolu u fl-
artikolu 15 ma ghandu jimplika xi obbligu fuq I-
Avukat Generali li jikkomunika lill-Bord
kwalunkwe informazzjoni li b’xi mod tkun
relatata ma’ jew tkun konnessa ma’ jew li tkun
giet fil-pussess tieghu bhala rizultat tas-setghat
ezercitati minnu msemmija fl-artikolu 91(3) tal-
Kostituzzjoni jew xi obbligazzjoni ohra fuq
kwalunkwe persuna li tikkomunika lill-Bord
kwalunkwe informazzjoni li fi pro¢edimenti
legali tkun protetta mill-izvelar skont l-artikolu
642(1) tal-Kodic¢i Kriminali jew bl-artikolu 588
(1) tal-Kodi¢i ta’ Organizzazzjoni u Proc¢edura
Civili.
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%rllzzl;?ta 17. (1) Minkejja d-dispozizzjonijiet
' ta’ dan l-Att jew ta’ kwalunkwe ligi ohra, meta
regolamenti maghmula taht l-artikolu 3(4)(a)
jew meta Rizoluzzjoni tal-Kunsill tas-Sigurta
tan-Nazzjonijiet Maghquda jew Regolament tal-

Kunsill huma pubblikati sabiex jigu imposti

mizuri ta’ ffrizar fuq proprjetd, persuna jew

entita elenkata mir-Rizoluzzjoni jew Regolament

jew fl-annessi tieghu, dawn ir-regolamenti,
Rizoluzzjoni jew Regolament immedjatament
mal-pubblikazzjoni ghandhom jitqiesu bhala

ordni ta’ ffrizar li jkollu I-forza ta’ ligi f”Malta.

(2) Dak l-ordni tal-iffrizar kif imsemmi
fis-subartikolu (1) ghandu jkollu 1-effett li:

(a)  tissekwestra, minnufih u
minghajr avviz minn qabel, kull proprjeta i
tkun dovuta lil jew li tappartjeni jew tkun
ta’ persuna jew entita elenkata, jew 1i hija
ghalkollox jew konguntament proprjeta jew
ikkontrollata, direttament jew indirettament,
mill-persuna jew entita elenkata;

(b)  tissekwestra, minnufih  u
minghajr avviz minn qabel, kull proprjeta li
hija gejja jew iggenerata minn proprjeta li
hija proprjeta jew ikkontrollata, direttament
jew indirettament, minn persuni elenkati
jew entitajiet elenkati;

(¢) tissekwestra, minnufih  u
minghajr avviz minn qabel, il-proprjeta
kollha ta’ persuni jew entitajiet li jagixxu
f’isem ta’ jew taht id-direzzjoni ta’ persuna
jew entita elenkata;

(d) tipprojbixxi t-trasferiment, bdil,
il-moviment, ghoti b’garanzija, ipotekar jew
disponiment minn kwalunkwe proprjeta taht
il-paragrafi (a) sa (¢);
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(e) 1i tipprojbixxi  kwalunkwe
¢ittadin ta’ Malta jew kwalunkwe persuna
jew entita f"Malta milli taghmel proprjeta
jew servizzi finanzjarji jew servizzi ohra
relatati, disponibbli, direttament jew
indirettament, ghalkollox jew
konguntament, ghall-benefi¢¢ju ta’ persuna
jew entita elenkata; jew entita li hija
proprjeta jew ikkontrollata, direttament jew
indirettament, minn persuna jew entita
elenkata; jew lil kwalunkwe persuna jew
entita li tagixxi f’isem, jew fuq id-direzzjoni
ta’ persuna jew entita elenkata, sakemm
mhux licenzjata, awtorizzata jew notifikata
skont ir-Rizoluzzjoni rilevanti tal-Kunsill
tas-Sigurta tan-Nazzjonijiet Maghquda jew
Regolament tal-Kunsill tal-Unjoni Ewropea
jew ordni mahrug skont l-artikolu 3(4)(a).

(3) L-ordni ghandu jidhol fis-sehh u jkun
vinkolanti fuq terzi kollha minnufih mal-
pubblikazzjoni tar-regolamenti, Rizoluzzjoni jew
Regolament imsemmija fis-subartikolu (1) u
ghandu jibqa’ fis-sehh:

(a) fejn l-ordni jsir permezz ta’
regolamenti  skont l-artikolu  3(4)(a),
sakemm ma jkunx revokat skont id-
dispozizzjonijiet tal-artikolu 3(4)(a)(vi); u

(b) fil-kaz ta’ Regolament tal-
Kunsill jew ta’ Rizoluzzjoni tal-Kunsill tas-
Sigurta tan-Nazzjonijiet Maghquda,
sakemm ma jitnehhewx mill-elenku I-
persuna jew entita mill-Kunsill tas-Sigurta
tan-Nazzjonijiet Maghquda jew mill-
Kunsill tal-Unjoni Ewropea, kif ikun il-kaz.
(4) Meta xi flus ikunu dovuti jew isiru

dovuti lill-persuna jew entita elenkata minghand
kwalunkwe persuna wagqt li dak 1-ordni ta’ frizar,
taht dan l-artikolu, jkun fis-sehh, dawk il-flus
ghandhom, sakemm ma jkunx gie ordnat mod
iehor f’dak l-ordni, jigu depozitati f’bank ghall-
kreditu tal-persuna jew entita elenkata.

(5) Meta dak l-ordni ma jibgax fis-sehh
kif previst fis-subartikolu (3)(b), nota ta’
kancellament tar-registrazzjoni ta’ dak l-ordni
ghandha ssir fir-Registru Pubbliku.



(6) Kwalunkwe persuna naturali jew
guridika 11 tiggestixxi attivita rilevanti jew
kummer¢ finanzjarju rilevanti kif imfisser fl-Att

Kap. 373. Kontra Money Laundering ghandha:

(a) regolarment tivverifika l-elenki
tan-Nazzjonijiet Maghquda, tal-Unjoni
Ewropea u tal-Bord, u tissorvelja d-
databases ta’ klijenti mal-elenki msemmija
regolarment u minnufih wara li jkun hemm
bidla fl-elenki;

(b) ikollha u twettaq b’mod effettiv
kontrolli interni u proceduri sabiex jigu

mharsa l-obbligazzjonijiet taht dan [-Att u

kwalunkwe regolamenti jew

Rizoluzzjonijiet tan-Nazzjonijiet

Maghquda jew tal-Unjoni Ewropea; u

(¢) minnufih tavza lill-Bord f’kaz

li l-proprjeta li se tkun milquta hija

identifikata, u tavzah bil-mizuri mehuda

fir-rigward tal-proprjeta mharsa skont il-

htigijiet taht dan 1-Att, inkluz fir-rigward

ta’ kwalunkwe tranzazzjoni attentata.

(7) Kwalunkwe persuna naturali jew
guridika 11 tiggestixxi attivita rilevanti jew
kummer¢ finanzjarju rilevanti kif imfisser fl-Att

Kap. 373. Kontra Money Laundering m’ghandhiex tavza
lill-klijenti jew kwalunkwe terzi qabel ma ssir
mizura tal-iffrizar skont dan 1-Att.

Appell. 18.  lJista’ jsir appell minn ordni mahrug
skont l-artikolu 3(4)(a) ta’ dan I-Att permezz ta’
rikors fil-Prim’ Awla tal-Qorti Civili.".

5. (1) Minflok il-kliem "Kunsill tas-Sigurezza" kull fejn

jidhru fl-Att prin¢ipali, ghandhom jidhlu I-kliem "Kunsill tas-
Sigurta".

(2) Minflok il-kliem "Nazzjonijiet Uniti" kull fejn jidhru fl-Att
prin¢ipali, ghandhom jidhlu I-kliem "Nazzjonijiet Maghquda".

6. (1) Il-legizlazzjoni sussidjarja kollha li saret taht 1-Att
princ¢ipali, kif fis-sehh fid-data tal-bidu fis-sehh ta’ dan I-Att, hi b’dan
revokata minghajr hsara ghal dak kollu li sar tahtha.

(2) Kwalunkwe referenza fi kwalunkwe ligi  ghar-
"Regolamenti dwar Bord ta’ Sorveljanza" ghandha tinftichem bhala
referenza ghall-Att principali.
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I assent.

(L.S.) MARIE-LOUISE
COLEIRO PRECA
President

31st May, 2018
ACT No. XXI of 2018

AN ACT to amend the National Interest (Enabling Powers) Act,
Cap. 365, and to provide for matters ancillary or consequential
thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

1.  The short title of this Act is the National Interest (Enabling
Powers) (Amendment) Act, 2018, and this Act shall be read and
construed as one with the National Interest (Enabling Powers) Act,
hereinafter referred to as "the principal Act".

2. Article 2 of the principal Act shall be amended as follows:

(a) immediately before the definition "Charter" there
shall be added the following new definition:

" "the Board" means the Sanctions Monitoring
Board established under article 7 of this Act;";
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(b) immediately after the definition "Charter" there
shall be added the following new definitions:

" " Council of the European Union" means the
Council established by the Treaty;

"the European Union" means the European Union
as referred to in the Treaty;

"freeze" means to prohibit the transfer, conversion,
disposition or other movement of a property;" ;

(c) immediately after the definition "international
treaty" there shall be added the following new definition:

" "the Minister" means the Minister responsible for
foreign affairs;";

(d) immediately after the definition "prohibition" there
shall be added the following new definition:

" "Regulation of the Council of the European Union"
means any Council Regulation which from time to time may
be published by the European Union imposing sanctions of
whatever nature referred to in the Official Journal of the
European Union,” and includes any amendment thereto,
including any amendment or addition to any related list of
designated persons or entities, and any repealing
Regulation;";

(e) immediately after the definition "trade" there shall
be added the following new definition:

" "the Treaty" means the Treaty referred to in
Cap. 460. article 2 of the European Union Act;"; and

(f) immediately after the definition "United Nations"
there shall be added the following new definition:

" "United Nations Security Council Resolution"
means any Council Resolution which from time to time
may be published by the United Nations Security Council
imposing sanctions of whatever nature, referred to in the
yearly compendiums of United Nations Security Council

* http://eur-lex.europa.eu/oj/direct-access.html/ or

https://eeas.europa.eu/headquarters/headquarters-homepage/search/site/consoli-
dated%20list en
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resolutions and decisions,” and includes any amendment
thereto, including any amendment or addition to any related
list of designated persons or entities, and any repealing

Resolution.".
3. Article 3 of the principal Act shall be amended as follows: Amendment of
article 3 of the
principal Act.

(a)  sub-article (1) thereof shall be amended as follows:

(i) immediately after the word "advices" there
shall be added the word ", recommends" and after the word
"advised" there shall be added the word ", recommended";
and

(i1) for the words "sub-articles (4), (7) and (8) of
this article" there shall be substituted the words "sub-
article (4)";

(b)  sub-article (2) thereof shall be amended as follows:

(i) for the words "sub-articles (4), (7) and (8) of
this article" there shall be substituted the words "sub-
article (4)"; and

(i1)) immediately after the word "advice" there shall
be added the word ", recommendation";

(c) in sub-article (3) thereof, the words "and subject to
the provisions of sub-articles (7) and (8)" shall be deleted;

(d) sub-article (4) thereof shall be substituted by the

following:
"Domestic 4 (a) Whenever the Prime Minister
Restrictive : . . .
Mononres and f:on51ders that the natlon‘al or international
Sanctions. interests of Malta so require, he may, on the

recommendation of the Sanctions Monitoring
Board and of the Attorney General, by
regulations under this Act, order -
(i)  the designation of any person
or entity;

* https://www.un.org/sc/suborg/en/sanctions/un-sc-consolidated-list
https://www.un.org/press/en
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Cap. 9.
Cap. 101.
Cap. 31.
Cap. 373.

(i1)  that any natural or legal person
in Malta immediately freeze, without prior
notice, all property of a designated person
or entity or of any other persons or entities
as may be indicated in the order;

(i) that any natural or legal person
in Malta immediately freeze, without prior
notice, all property that is owned or
controlled, whether wholly or jointly,
directly or indirectly, by a designated person
or entity; or property that is derived or
generated from other funds or assets that are
owned or controlled, directly or indirectly,
by a designated person or entity; and
property of any person or entity acting on
behalf of or at the direction of a designated
person or entity;

(iv) that no Maltese citizen or any
person or entity located in Malta shall
make available any property or financial
services or other related services, directly
or indirectly, wholly or jointly, to or for the
benefit of a designated person or entity; or
an entity owned or controlled, directly or
indirectly, by a designated person or entity;
or a person or entity acting on behalf of, or
at the direction of, a designated person or
entity, unless licensed, authorised or
notified for such purpose;

(v)  the investigation of any matter
relating to the designation of any person or
entity, the confiscation of property of any
designated person or entity and the
applicability,  mutatis  mutandis, or
otherwise of any provisions of any other
law including but not limited to the
Criminal Code, the Dangerous Drugs
Ordinance, the Medical and Kindred
Professions Ordinance and the Prevention
of Money Laundering Act in respect of the
property of a designated person or entity, or
of a person or entity who is subject to an
investigation which may lead to the
designation of that person or entity; or



(vi) the amendment or revocation of

any order made under sub-paragraphs (i),

(i1), (ii1), (iv) and (v) as may be stated in the

regulations.

(b) Nothing  shall  preclude  the
application of the measures referred to in this
Act with respect to organizations or factions in
any country or countries or part thereof, as may
be stated in the regulations.

(c) For purposes of this Act:

"person" shall include a body or
association of persons, whether corporate
or incorporate; and

"property"  shall mean  assets,
including but not limited to financial assets,
economic resource, including oil and other
natural resources, property of every kind,
whether tangible or intangible, moveable or
immoveable, however acquired, and legal
documents or instruments in any form,
including electronic or digital, evidencing
title to, or interest in, such funds or other
assets, and any interest, dividends, or other
income on or value accruing from or
generated by such funds or other assets, and
any other assets which potentially may be
used to obtain funds, goods or services.";

(e) in sub-article (5) thereof, for the words "under this
article" there shall be substituted the words "under this Act";

(f)  in sub-article (6) thereof, for the words "under this
article" there shall be substituted the words "under this Act";
and

(g) sub-articles (7) and (8) thereof shall be deleted.

4. Immediately after article 3 of the principal Act there shall
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be added the following new articles:

n

European
Union
Regulations.
Cap. 460.

Cap. 249.

United Nations
Security
Council
Resolutions.

Cap. 249.

4. (1)  For the purposes of this Act
and of article 3 of the European Union Act,
Regulations of the Council of the European
Union imposing sanctions or applying restrictive
measures of whatever nature, or which advise,
recommend, direct or order Member States of
the European Union to take such action as may
be advised, recommended, directed or ordered,
whether published before or after the coming
into force of this article, shall be binding in their
entirety in Malta and shall be part of the
domestic law thereof under conditions laid down
in the Treaty.

(2) The provisions of article 3(4)(e) of
the Interpretation Act shall apply to Regulations
of the Council of the European Union referred to
in this Act and to any amendment thereto and
any repealing Regulation.

5. (1)  For the purposes of this Act,
United Nations Security Council Resolutions
imposing sanctions or applying restrictive
measures of whatever nature, or which advise,
recommend, direct or order Member States of
the United Nations to take such action as may be
advised, recommended, directed or ordered,
whether published before or after the coming
into force of this article, shall be automatically
binding in their entirety in Malta and shall be
part of the domestic law thereof.

(2) The provisions of article 3(4)(e) of the
Interpretation Act shall, mutatis mutandis, also
apply to United Nations Security Council
Resolutions referred to in this Act and to any
amendment thereto and any repealing Resolution;
and the reference, in the said article, to
publication in the Official Journal shall, in the
case of United Nations Security Council
Resolutions, be construed as a reference to
publication in the yearly compendiums referred to
in article 2.



Offences and
penalties.

Cap. 9.

Cap. 9.

6. (1) Any person who acts in
violation of regulations made under this Act or
of a Regulation of the Council of the European
Union or of a United Nations Security Council
Resolution shall be guilty of an offence and
shall, on conviction, be liable to imprisonment
for a term from twelve months to twelve years or
to a fine (multa) of not less than twenty-five
thousand euro (€25,000) and not exceeding five
million euro (€5,000,000), or to both such
imprisonment and fine.

(2) The provisions of article 121D of the
Criminal Code shall, mutatis mutandis, apply to
the offences under this Act, so however that the
punishment to which the body corporate shall be
liable under this sub-article shall be that of the
payment of a fine (multa) of not less than eighty
thousand euro (€80,000) and not exceeding ten
million euro (€10,000,000).

(3) The body corporate shall also be held
liable for an offence under this Act where the
lack of supervision or control by a person
referred to in article 121D of the Criminal Code
has made possible the commission of the offence
for the benefit of the body corporate, which shall
upon conviction be liable to the punishment laid
down in sub-article (2).

(4) Without prejudice to any other
punishment to which the offence may be liable
under this Act or any other law, where the
offender is a body corporate liable to
punishment under the provisions of sub-articles
(2) and (3), the Court may, at the request of the
prosecution, order -

(a) the suspension or cancellation
of any licence, permit or other authority to
engage in any trade, business or other
commercial activity;

(b) the temporary or permanent
closure of any establishment which may
have been used for the commission of the
offence;

(c) the compulsory winding up of
the body corporate;
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Cap. 37.

Cap. 9.
Cap. 446.

Cap. 9.

(d) exclusion from entitlement to
public benefits or aid.

(4A) Where an offence against the
provisions of this Act is committed by a body
corporate, every person who, at the time of the
commission of the offence, was a director,
manager, secretary or other similar officer of
such body corporate, shall be guilty of an
offence unless he proves that the offence was
committed without his knowledge and that he
exercised all due diligence to prevent the
commission of the offence.

(5) (a) Where an item the export,
transit or transhipment of which would be
contrary to restrictive measures in force, such
item shall be forfeited in accordance with the
provisions of the Customs Ordinance on the
forfeiture of prohibited goods and of goods the
importation of which is restricted, including in
accordance with the provisions relating to the
claiming back of the seized goods in the same
Ordinance. Such forfeiture shall be made
following the recommendation of the Board.

(b) Items which are forfeited in
accordance with paragraph (a) shall be
disposed of in accordance with the
recommendation of the Board. In giving its
recommendation, the Board shall consider
the most economically advantageous
option for disposal in full adherence with
the laws and regulations in force in Malta.

(c) The provisions of this sub-
article shall also apply to all goods which
are in Malta at the time of the coming into
force of this Act, irrespective of the date of
their arrival in Malta.

(6) The provisions of articles 21 and 28A
of the Criminal Code and the provisions of the
Probation Act shall not apply in respect of any
person convicted of an offence under this Act.

(7) Without prejudice to the provisions
of article 5 of the Criminal Code, the Maltese
courts shall also have jurisdiction over the
offences referred to in this Act where:
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(a) only part of the action giving
execution to the offence took place in
Malta; or

(b) the offender is a Maltese
national or habitual resident in Malta or the
offence was committed for the benefit of a
body corporate registered in Malta; or

(c) where the gain from the
commission of the offence was received in
Malta; or

(d) where a person in Malta
knowingly assisted or induced another
person to commit the offence.

Sanctions 7. (1)  There shall be a Sanctions
Monitoring . . . . .
Board, Monitoring Board having the functions set out in

composition .
and functions. this Act.

(2) The Sanctions Monitoring Board
shall be composed of a representative of the
Ministry for Foreign Affairs who shall be
Chairman, the Attorney General or his
representative, the Commissioner of Police or
his representative, a representative of the Office
of the Prime Minister, a representative of the
Financial Intelligence  Analysis Unit, a
representative of the Malta Security Service, a
representative of the Ministry responsible for
home affairs, a representative of the Ministry
responsible for defence, a representative of the
Ministry  responsible ~ for  finance, a
representative of the Ministry responsible for the
economy, a representative of the Trade
Department, a representative of the Customs
Department, a representative of the Central Bank
of Malta, a representative of the Malta Financial
Services Authority, a representative of the
Ministry responsible for maritime affairs, a
representative of the Ministry responsible for
aviation matters, a representative of the Ministry
responsible for lands and a representative of the
Ministry responsible for immigration matters.

(3) A Deputy Chairman shall be
appointed by the Minister from among the
members of the Board.
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(4) There shall be a Secretary to the
Board appointed from among serving officers of
the Ministry for Foreign Affairs, on the advice of
the Chairman. The Secretary shall take the
minutes of Board meetings.

) (a) The Board shall have the
function to:

(i) monitor the
implementation and operation of
sanctions imposed by regulations
made under this Act, Regulations of
the Council of the European Union
and United Nations Security Council
Resolutions and, where applicable, to
harmonise practice thereon with that
followed by other states;

(i1) propose  persons  or
entities to be designated by the United
Nations Security Council, or by the
Council of the European Union or for
a designation by order under article
3(4)(a) of this Act;

(ii1) propose the delisting of
any designated person or entity, by
the United Nations Security Council
or by the Council of the European
Union or by order under article
3(4)(a) of this Act, or the unfreezing
of property of any person or entity
which property was frozen in
accordance with the provisions of this
Act;

(iv) receive and consider
applications from designated persons
or entities for delisting, or unfreezing
of property, where the criteria for
designation or freezing are not met, or
are no longer met, and from persons or
entities who have been erroneously or
inadvertently designated, and make
recommendations in accordance with
paragraph (iii); and



Powers and
functions of the
Deputy
Chairman.

Meetings of the
Board.

(v) authorize access to
frozen funds or other assets which the
Board determines to be necessary for
basic expenses, for the payment of
reasonable costs and fees for legal,
medical, professional or other essential
services, or for documented
extraordinary expenses.

(b)  The Board shall, in the exercise
of its functions, have the power to take
decisions, make recommendations, grant
authorisations, issue  rulings, issue
guidance and notices, and refer to the
relevant authorities for action, assistance
or information.

(c) The Board shall have such
other functions as may be assigned to it by
the Prime Minister, by regulations made
under this Act.

(6) The Board shall at the end of each
year, or earlier if so requested, make a report of
its activities to the Prime Minister and to the
Minister responsible for foreign affairs.

8.  The Chairman shall be the Head of
the Board and the Deputy Chairman shall have
all the powers and perform all the functions of
the Chairman during his absence or inability to
act as Chairman or while he is on vacation or
during any vacancy in the office of Chairman.

9. (1) The Board shall meet within
one month from its constitution and as often as
may be necessary or expedient thereafter, but in
no case less frequently than twice in each year.
The meetings of the Board shall be called by the
Chairman on his own initiative or at the request
of any two of the other members.

(2) The Board shall not act unless a
quorum consisting of the Chairman or Deputy
Chairman and not less than two other members
1s present.

(3) The meetings of the Board shall be
chaired by the Chairman or, in his absence, by
the Deputy Chairman.
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Decisions in
cases of
emergency.

Sanctions
Monitoring

Board Ruling.

Exemption
from liability.

(4) The decisions of the Board shall be
adopted by a simple majority of the votes of the
members present and voting and in the event of
an equality of votes the member presiding at the
meeting shall have and exercise a second or
casting vote.

(5) Any vacancy among the members of
the Board, and any participation therein by a
person not entitled so to do, shall not invalidate
the proceedings of the Board.

(6) Subject to the provisions of this Act,
the Board may regulate its own procedure.

(7) The Chairman may, following
consultation with Board members, invite
observers on the Board as and when required
provided they have the necessary security
clearance.

(8) All acts done by any person acting in
good faith as a member of the Board shall be
valid as if he were a member notwithstanding
that some defect in his appointment or
qualification be afterwards discovered.

10. In cases of emergency, decisions
shall be taken by at least two members of the
Board, one of whom shall be the Chairman or
Deputy Chairman.

11. A person may, in writing, request the
Board to give a ruling on whether an action
intended by him falls to be prohibited by any
particular regulation made under the Act, or by
any Regulations of the Council of the European
Union, or by any United Nations Security
Council Resolutions and no liability shall attach
under any such regulations or Regulations of the
Council of the European Union or United
Nations Security Council Resolutions where a
person has acted in conformity with any such
ruling. A ruling in terms of this article shall be
given within such time as may be prescribed by
the Minister.

12. No liability, criminal or civil, shall
attach to any member of the Board for any action
done, or omitted to be done, in good faith in the
discharge or purported discharge of any function
as a member thereof.



Secrecy.

Legal and
judicial

representation.

Co-operation
with Board.

13. The members of the Board shall
regard any matter coming to their knowledge in
any request under article 11 as secret and
confidential, and shall not in any report made in
accordance with article 7(6), reveal the names or
other identifying particulars known to them in
connection with any such request.

14. (1) The legal and judicial
representation of the Board shall vest in the
Chairman and, in his absence, in the Deputy
Chairman:

Provided that the Board may appoint
any one or more of its other members or of its
officers or employees to appear in the name and
on behalf of the Board in any judicial
proceedings and in any act, contract, instrument
or other document whatsoever.

(2) Any document purporting to be an
instrument made or issued by the Board and to
be signed by the Chairman or by the Deputy
Chairman on behalf of the Board shall be
received in evidence and shall, until the contrary
is proved, be deemed to be an instrument made
or issued by the Board.

15. (1) Without prejudice to the
generality of the provisions of this Act, the
Board shall, in the exercise of its functions under
this Act, co-operate with competent law
enforcement authorities, the Security Service, the
Financial Intelligence Analysis Unit, public and
regulatory authorities, Government Ministries,
departments, agencies and entities and regulatory
authorities to ensure that regulations made under
this Act, Regulations of the Council of the
European Union and United Nations Security
Council Resolutions are observed.
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Power of the
Board to
request
information.

Cap. 377.

Cap. 9.

(2) Without prejudice to the special
provisions of any other law applicable to them,
the authorities and entities mentioned in sub-
article (1) shall extend all assistance and co-
operation to the Board in the fulfilment of its
functions and responsibilities under this Act, and
where necessary, in accordance with any
memorandum of understanding that the Board
may conclude with any of the aforementioned
authorities and entities, taking into account the
domestic and international obligations of the
same authorities, entities and the Board.

16. (1) Notwithstanding anything
contained in any other law, the Board may, in the
exercise of its functions under this Act, request
from any person, physical or legal, and any
authority or entity, any information it deems
necessary, relevant and useful for the purpose of
pursuing its functions under this Act.

(2) Notwithstanding anything contained
in the Professional Secrecy Act and any
obligation of secrecy or confidentiality under
any other law, any person, physical or legal and
any authority or entity from whom information
is demanded by the Board in pursuance of its
functions under this Act, shall communicate
without delay the information requested to the
Board, and for the purposes of article 257 of the
Criminal Code any such disclosure shall be
deemed to be a disclosure of information to a
public authority compelled by law:



Cap. 9.
Cap. 12.

Provided that nothing in this article
and in article 15 shall place or imply any
obligation on the competent law enforcement
authorities, the Security Service and the Financial
Intelligence Analysis Unit to communicate to the
Board any information which is deemed to be of a
privileged nature or the communication of which
may be in breach of their domestic or
international obligations or otherwise hinder or
prejudice the proper exercise of their functions;
and any communication of information by the
said authorities to the Board shall be in
accordance with Memorandum of Understanding
that shall be concluded for this purpose between
the Board and the said authorities, taking into
account their domestic and international
obligations. When a Memorandum of
Understanding is not in force the Board and the
said authorities, shall exchange information by
mutual agreement and in accordance with the
principles of this article:

Provided further that nothing in this
article and in article 15 shall imply any
obligation on the Attorney General to
communicate to the Board any information
which in any way relates to or is connected with
or came into his possession as a result of the
exercise by him of any powers referred to in
article 91(3) of the Constitution or any
obligation on any person to communicate to the
Board any information which would in legal
proceedings be protected from disclosure by
article 642(1) of the Criminal Code or by article
588(1) of the Code of Organization and Civil
Procedure.
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Freezing
measures.

17. (1)  Notwithstanding the
provisions of this Act or of any other law, when
regulations are made under article 3(4)(a) or when
a United Nations Security Council Resolution or
a Regulation of the Council of the European
Union is published imposing freezing measures
on property of a person or entity designated by
the said Resolution or Regulation or in annexes
thereto, such regulations, Resolution or
Regulation shall immediately upon publication be
tantamount to a freezing order having the force of
law in Malta.

(2) A freezing order as is mentioned in
sub-article (1) shall have the effect of:

(a)  attaching, without delay or prior
notice, all property due or pertaining or
belonging to the designated person or entity,
or that is wholly or jointly owned or
controlled, directly or indirectly, by the
designated person or entity;

(b) attaching, without delay or
prior notice, all property that is derived or
generated from property that is owned or
controlled, directly or indirectly, by the
designated persons or entities;

(c)  attaching without delay or prior
notice all property of persons and entities
acting on behalf of or at the direction of the
designated person or entity;

(d)  prohibiting the transfer,
conversion, movement, pledging,
hypothecating or otherwise disposing of any
property under paragraphs (a) to (c);



(¢) prohibiting any Maltese citizen
or any person or entity located in Malta
from making property, or financial services
or other related services available, directly
or indirectly, wholly or jointly, to or for the
benefit of a designated person or entity; or
an entity owned or controlled, directly or
indirectly, by a designated person or entity;
or to any person or entity acting on behalf
of, or at the direction of, a designated
person or entity, unless licensed, authorised
or notified in accordance with the relevant
United Nations Security Council Resolution
or Regulation of the Council of the
European Union or order issued under
article 3(4)(a).

(3) Such order shall become operative
and binding on all third parties immediately upon
the publication of the regulations, Resolution or
Regulation mentioned in sub-article (1), and shall
remain in force:

(a) in the case of an order made by
regulations under article 3(4)(a), until it is
revoked according to the provisions of
article 3(4)(a)(vi); and

(b) in the case of a Regulation of
the Council of the European Union or a
United  Nations Security ~ Council
Resolution, until the delisting of the
designated person or entity is made by the
United Nations Security Council or by the
Council of the European Union, as the case
may be.

(4) Where any money is or becomes due
to a designated person or entity from any person
while a freezing order under this article is in
force, such money shall, unless otherwise
directed in that order, be deposited in a bank to
the credit of the designated person or entity.

(5) When such order ceases to be in
force as provided in sub-article (3)(b), a note of
cancellation of the registration of that order shall
be entered in the Public Registry.
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consequential
amendments.
S.L. 365.08

(6) Any legal or natural person
conducting a relevant activity or relevant
financial business as defined in the Prevention of

Cap. 373. Money Laundering Act shall be required to:

(a) regularly check the list of
designations by the United Nations, the
European Union, and the Board, and to
screen their client databases against those
lists on a regular basis and immediately
after a change to any of these lists occurs;

(b) have in place and effectively
implement internal controls and procedures
to ensure compliance with the obligations
arising from this Act and any relevant
United Nations or European Union
Resolutions or regulations; and

(c) immediately notify the Board in
case targeted property is identified, and of
the actions taken in relation to such property
in compliance with the requirements under
this Act, including in relation to any
attempted transactions.

(7) Any legal or natural person conducting
a relevant activity or relevant financial business
as defined in the Prevention of Money
Laundering Act shall be prohibited from
informing the customer or any third party in
advance that a freezing measure pursuant to this
Act is to be applied.

Appeal. 18. An appeal from an order issued under
article 3(4)(a) of this Act, can be lodged through
an application in the First Hall Civil Court.".

Cap. 373.

5. (1) For the words "Kunsill tas-Sigurezza" wherever they
appear in the Maltese text of the principal Act, there shall be
substituted the words "Kunsill tas-Sigurta".

(2) For the words "Nazzjonijiet Uniti" wherever they appear in
the Maltese text of the principal Act, there shall be substituted the
words "Nazzjonijiet Maghquda".

6. (1) All subsidiary legislation made under the principal
Act, as in force on the date of the coming into force of this Act, is
hereby revoked, without prejudice to anything done thereunder.

(2) Any reference in any law to the "Sanctions (Monitoring
Board) Regulations" shall be construed as a reference to the
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principal Act.

Passed by the House of Representatives at Sitting No. 121 of the
30th May, 2018.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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