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Tagsima A

MALTA

ATT Nru XX tal-2018

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT biex ihassar u jissostitwixxi 1-Att
dwar il-Protezzjoni u 1-Privatezza tad-
Data, Kap. 440.

ACT No. XX of 2018
AN ACT enacted by the Parliament of
Malta.

AN ACT to repeal and to replace the Data
Protection Act, Cap. 440.
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Naghti I-kunsens tieghi.

(L.S) MARIE-LOUISE
COLEIRO PRECA
President

28 ta’ Mejju, 2018
ATT Nru XX tal-2018

ATT biex ihassar u jissostitwixxi [-Att dwar il-Protezzjoni u I-
Privatezza tad-Data, Kap. 440.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, harget b’ligi
dan li gej:-

TAQSIM TAL-ATT

Artikoli

Tagsima I Preliminari 1-3
Tagsima II Applikabilita 4
Taqsima III Restrizzjonijiet, Konsultazzjoni u

Awtorizzazzjoni minn qabel 5-9
Tagsima IV Trasferimenti ta’ Data transkonfini 10
Tagsima V [1-Kummissarju ghall-Informazzjoni u 1-

Protezzjoni tad-Data 11-19
Tagsima VI Multi u Pieni Amministrattivi 20-23
Tagsima VII Appelli 24 - 31
Taqsima VIII Dispozizzjonijiet Generali 32-34
L-Ewwel Skeda - Gurament tal-Kariga

It-Tieni Skeda - Formula A
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Titolu fil-qosor.

Ghan tal-Att.

Tifsir.

Kap. 258.

TAQSIMA I

Preliminari

1.  [It-titolu fil-qosor ta’ dan 1-Att huwa l-Att tal-2018 dwar il-
Protezzjoni u l-Privatezza tad-Data.

2. Dan I-Att jimplimenta u jispec¢ifika aktar id-
dispozizzjonijiet rilevanti tar-Regolament (UE) 2016/679 tal-
Parlament Ewropew u tal-Kunsill tas-27 ta’ April 2016 dwar il-
protezzjoni tal-persuni fizi¢i fir-rigward tal-ipprocessar ta’ data
personali u dwar il-moviment liberu ta’ tali data, u li jhassar id-
Direttiva 95/46/KE (Regolament Generali dwar il-Protezzjoni tad-
Data).

3. (1) F’dan I-Att, sakemm ir-rabta tal-kliem ma tehtiegx
xort’ohra -

"dokument ta’ identita" tfisser dokument ta’ identita legalment
validu kif previst fl-Att dwar il-Karta tal-Identita u Dokumenti ohra
tal-Identita;

"Kummissarju" tfisser il-Kummissarju ghall-Informazzjoni u I-
Protezzjoni tad-Data mahtur skont l-artikolu 11 u tinkludi kull
uffi¢jal jew impjegat tal-Kummissarju awtorizzat minnu ghal dak il-
ghan;

"Ministru" tfisser il-Ministru responsabbli ghall-protezzjoni u I-
privatezza tad-data;

"ir-Regolament" tfisser ir-Regolament (UE) 2016/679 tal-
Parlament Ewropew u tal-Kunsill tas-27 ta’ April 2016 dwar il-
protezzjoni tal-persuni fizi¢i fir-rigward tal-ipprocessar ta’ data
personali u dwar il-moviment liberu ta’ tali data, u li jhassar id-
Direttiva 95/46/KE;

"statisti¢i uffi¢jali" ghandha tfisser l-informazzjoni migbura,
analizzata u prodotta ghall-benefi¢¢ju tas-soc¢jeta biex tikkaratterizza
fenomenu kollettiv f’popolazzjoni partikolari u prodotta mill-Uffi¢¢ju
Nazzjonali tal-Istatistika kif previst mil-ligi, jew minn awtoritajiet
nazzjonali ohra kif stabbilit bl-Eurostat wara rakkomandazzjoni tal-
Uffic¢ju Nazzjonali tal-Istatistika;

"Tribunal" tfisser it-Tribunal tal-Appelli dwar 1-Informazzjoni u
1-Protezzjoni tad-Data stabbilit taht 1-artikolu 24.

(2) It-tifsiriet fl-Artikolu 4 tar-Regolament ghandhom jghoddu
ghal dan 1-Att.



TAQSIMA I

Applikabilita

4. (1) Minghajr hsara  ghad-dispozizzjonijiet  tas- Skop.

subartikolu (2), id-dispozizzjonijiet ta’ dan 1-Att ghandhom jghoddu
ghall-ipprocessar ta’ data personali, kompletament jew parzjalment
b’mezzi awtomatizzati, u ghall-ippro¢essar ghajr b’mezzi
awtomatizzati meta tali data personali tifforma parti minn sistema ta’
arkivjar jew hi mahsuba li tifforma parti minn sistema ta’ arkivjar:

[zda dan 1-Att m’ghandux japplika ghall-ipprocessar ta’
data personali:

(a) matul attivita 1i ma taqax taht il-kamp ta’
applikazzjoni tal-ligi tal-Unjoni;

(b) mill-Gvern ta’ Malta meta jkun qed iwettaq
attivitajiet 1i jaqghu fi hdan I-ambitu tal-Kapitolu 2 tat-Titolu V
tat-Trattat dwar 1-Unjoni Ewropea,;

(¢)  minn persuna fizika waqt attivita purament personali
jew fid-dar; jew

(d) mill-awtoritajiet kompetenti ghall-finijiet tal-
prevenzjoni, investigazzjoni, sejbien jew prosekuzzjoni ta’ reati
kriminali, jew l-ezekuzzjoni ta’ pieni kriminali, inkluz is-
salvagwardji kontra u l-prevenzjoni ta’ theddid ghas-sigurta
pubblika:

Izda wkoll il-Ministru jista’ permezz ta’ regolamenti, wara
li jikkonsulta mal-Kummissarju u bi gbil mal-Ministru responsabbli
ghall-Pulizija, jaghmel dispozizzjonijiet dwar l-ipprocessar ta’ data
personali minn awtoritajiet kompetenti ghall-finijiet tal-prevenzjoni,
investigazzjoni, sejbien jew prosekuzzjoni ta’ reati kriminali, jew I-
ezekuzzjoni ta’ pieni kriminali, inkluz is-salvagwardji kontra u I-
prevenzjoni ta’ theddid ghas-sigurta pubblika.

(2) Dan I-Att ghandu japplika ghal:

(a) l-ipprocessar ta’ data personali mwettaq fil-kuntest
ta’ attivitajiet ta’ stabbiliment ta’ kontrollur jew processur
f’Malta jew f’Ambaxxata Maltija jew Kummissjoni Gholja
barra minn Malta, kemm jekk l-ipprocessar jitwettaq f’Malta
jew le;

(b) l-ipprocessar ta’ data personali ta’ suggetti ta’ data
li jkunu f’Malta minn kontrollur jew processur li mhuwiex
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Restrizzjonijiet.

Salvagwardji u
derogi li
jirrigwardaw 1-
ipprocessar ghal
finijiet tal-
arkivjar fl-
interesss
pubbliku, ghal
ghanijiet ta’
ricerka
xjentifika jew
storika jew ghal
ghanijiet ta’
statistika.

stabbilit fl-Unjoni Ewropea, meta l-attivitajiet ghandhom
x’jagsmu ma’:

(1) l-offerta ta’ prodotti jew  servizzi,
irrispettivament jekk ikunx mehtieg hlas mis-suggett tad-
data, ghal tali suggetti tad-data f’Malta; jew

(i1) il-monitoragg tal-imgiba taghhom sakemm 1-
imgiba taghhom issehh f’Malta;

(¢) l-ipprocessar ta’ data personali minn kontrollur li
mhuwiex stabbilit fl-Unjoni izda f’post fejn japplikaw il-ligijiet
ta’ Malta permezz tad-dritt internazzjonali pubbliku.

TAQSIMA III

Restrizzjonijiet, Konsultazzjoni u Awtorizzazzjoni minn qabel

5. II-Ministru jista’, wara konsultazzjoni mal-Kummissarju u
bi gbil mal-Ministru responsabbli ghall-gustizzja, permezz ta’
regolamenti jipprovdi ghal restrizzjoni ghall-obbligi li kontrollur jew
processur tad-data hu soggett ghalihom konformement mal-Artikolu 23
tar-Regolament.

6. (1) Bla hsara ghad-dispozizzjonijiet tas-subartikolu (4),
kontrolluri u proc¢essuri jistghu jidderogaw mid-dispozizzjonijiet tal-
Artikoli 15, 16, 18 u 21 tar-Regolament ghall-ipproc¢essar ta’ data
personali ghal ghanijiet ta’ ricerka xjentifika jew storika jew ghal
statistika uffi¢jali safejn 1-ezerc¢izzju tad-drittijiet stabbiliti f’dawk 1-
Artikoli:

(a) x’aktarx jirrendi impossibbli jew serjament ifixkel
it-twettiq ta’ dawk il-finijiet; u

(b) il-kontrollur tad-data ragjonevolment jemmen li tali
derogi huma necessarji ghat-twettiq ta’ dawk il-finijiet.

(2) Bla hsara ghad-dispozizzjonijiet tas-subartikolu (4),
kontrolluri u processuri jistghu jidderogaw mid-dispozizzjonijiet tal-
Artikoli 15, 16, 18, 19, 20 u 21 tar-Regolament ghall-ipprocessar ta’
data personali ghal ghanijiet ta’ arkivjar fl-interess pubbliku safejn 1-
ezercizzju tad-drittijiet stabbiliti f’dawk 1-Artikoli:

(a) x’aktarx jirrendi impossibbli jew serjament ifixkel
it-twettiq ta’ dawk il-finijiet; u

(b) il-kontrollur tad-data ragjonevolment jemmen li tali
derogi huma necessarji ghat-twettiq ta’ dawk il-finijiet.



(3) Meta l-ipprocessar tad-data msemmi fis-subartikoli (1) u
(2) iservi fl-istess hin xi ghan iehor, id-derogi ghandhom japplikaw
biss ghall-ipprocessar ghall-finijiet imsemmija f’dawk is-subartikoli.

(4) L-ipprocessar ghall-finijiet imsemmija fis-subartikoli (1) u
(2) ghandu jkun bla hsara ghal salvagwardji xierqa ghad-drittijiet u
libertajiet tas-suggett tad-data, inkluzi psewdonimizzazzjoni u mizuri
tekni¢i u organizzattivi ohra li jizguraw rispett ghall-prin¢ipju ta’
minimizzazzjoni ta’ data:

Izda, fejn dawn il-finijiet jistghu jitwettqu permezz ta’
pprocessar li ma jippermettix, jew m’ghadux jippermetti, I-
identifikazzjoni tas-suggetti tad-data, dawk il-finijiet ghandhom
jitwettqu b’dak il-mod.

7. Kontrollur ghandu jikkonsulta ma’, u jikseb I-
awtorizzazzjoni minn qabel ta’, il-Kummissarju meta I-kontrollur
bihsiebu jipprocessa fl-interess pubbliku:

(a) data genetika, data bijometrika jew data dwar is-
sahha ghal ghanijiet ta’ statistika jew ta’ ricerka; jew

(b)  kategoriji specjali ta’ data fir-rigward tal-gestjoni
tas-servizzi u sistemi ta’ kura socjali, inkluz ghal ghanijiet ta’
kontroll tal-kwalita, informazzjoni dwar il-gestjoni u s-
supervizjoni u monitoragg nazzjonali generali ta’ dawk is-
servizzi u sistemi:

Izda, meta d-data genetika, id-data bijometrika u d-data
dwar is-sahha huma mehtiega li jigu pprocessati ghal finijiet ta’
ricerka, il-Kummissarju ghandu jikkonsulta ma’ kumitat ta’ ricerka
dwar l-etika jew ta’ istituzzjoni rikonoxxuta mill-Kummissarju ghall-
finijiet ta’ dan l-artikolu.

8. Dokument tal-identita ghandu jigi pprocessat fil-kaz biss
fejn dak l-ipprocessar hu gustifikat b’mod ¢ar meta jitqiesu l-ghan tal-
ipprocessar u -

(a) l-importanza ta’ identifikazzjoni sikura; jew

(b)  kull raguni valida ohra kif jista’ jigi provdut bil-ligi:

[zda n-numru ta’ identita nazzjonali jew kull identifikatur
iehor ta’ applikazzjoni generali jista’ jintuza suggett ghal

salvagwardji xierqa ghad-drittijiet u libertajiet tas-suggett tad-data
konformement mar-Regolament.
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Liberta tal-
espressjoni u
informazzjoni.

9. (1) Data personali pprocessata ghall-finijiet tal-
ezercizzju tad-dritt ta’ liberta ta’ espressjoni u informazzjoni, inkluz
l-ipproc¢essar ghal finijiet gurnalistici jew ghal ghanijiet ta’
espressjoni akkademika, artistika jew letterarja, ghandha tkun
ezentata minn konformita mad-dispozizzjonijiet tar-Regolament,
specifikat fis-subartikolu (2) fejn, meta titqies l-importanza tad-dritt
ta’ liberta ta’ espressjoni u informazzjoni f’soc¢jeta demokratika, il-
konformita ma’ xi wahda mid-dispozizzjonijiet kif specifikat fis-
subartikolu (2) tkun inkompatibbli ma’ tali ghanijiet ta’ pprocessar:

Izda meta jirrikonc¢ilja d-dritt ghall-protezzjoni ta’ data
personali mad-dritt tal-liberta tal-espressjoni u tal-informazzjoni, il-
kontrollur ghandu jizgura li l-ipprocessar huwa proporzjonat,
necessarju u gustifikat ghal ragunijiet ta’ interess pubbliku
sostanzjali.

(2) Ghall-finijiet tad-dispozizzjonijiet tas-subartikolu (1), id-
dispozizzjonijiet tal-kapitoli li gejjin tar-Regolament jistghu jigu
ezentati jew issir deroga minnhom konformement mal-Artikolu 85(2)
tal-imsemmi Regolament:

(a) il-Kapitolu II (Prin¢ipji):

(1) 1-Artikolu 5(1)(a) sa (e) (prinCipji relatati
mal-ipprocessar);

(i1) 1-Artikolu 6 (legalita);
(i11) 1-Artikolu 7 (kondizzjonijiet ghal kunsens);

(iv) I1-Artikolu 10 (data relatata ma’ kundanni
kriminali, e¢¢);

(v) 1-Artikolu 11(2) (ipprocessar li ma jehtiegx
identifikazzjoni);

(b) il-Kapitolu III (drittijiet tas-suggett tad-data):

(1) I-Artikolu 13(1) sa (3) (data personali
miksuba mis-suggett tad-data: informazzjoni li ghandha
tigi pprovduta);

(i1) 1-Artikolu 14(1) sa (4) (data personali
miksuba ghajr mis-suggett tad-data);

(ii1) 1-Artikolu 15(1) sa (3) (access ghal data u
salvagwardji ghal traferiment ta’ data lejn pajjizi terzi);



(iv) 1-Artikolu 17(1) u (2) (dritt ghal thassir);

(v) 1-Artikolu 18(1)(a), (b) u (d) (restrizzjoni tal-
ipproc¢essar);

(vi) 1-Artikolu 20(1) u (2) (dritt ghall-portabbilta
tad-data);

(vii) I-Artikolu  21(1) (oggezzjonijiet ghall-
ipprocessar);

(¢) il-Kapitolu I'V (kontrollur u proc¢essur):

(1) I-Artikolu 25 (protezzjoni ta’ data mid-disinn
u b’mod awtomatiku);

(i) I-Artikolu 27 (rapprezentanti ta’ kontrolluri
jew processuri mhux stabbiliti fl-Unjoni);

(ii1) 1-Artikolu 30 (registru tal-attivitajiet ta’
pprocessar);

(iv) I-Artikolu 33 (notifika ta’ ksur ta’ data
personali lill-awtorita supervizorja);

(v) Il-Artikolu 34 (komunikazzjoni ta’ ksur ta’
data personali lis-suggett tad-data);

(vi) 1-Artikolu 42 (¢ertifikazzjoni);
(vii) 1-Artikolu 43 (korpi ta’ ¢ertifikazzjoni);
(d) 1il-Kapitolu VII (kooperazzjoni u konsistenza):
(1) 1-Artikoli 60 sa 62 (kooperazzjoni);
(i) 1-Artikoli 63 sa 67 (konsistenza).
TAQSIMA 1V

Trasferimenti ta’ Data Transkonfini

10. Fl-assenza ta’ decizjoni ta’ adegwatezza konformement
mal-Artikolu  45(3) tar-Regolament, il-Ministru jista’, wara
konsultazzjoni  mal-Kummissarju, permezz ta’ regolamenti
jistabbilixxi I-limiti ghat-trasferiment ta’ kategoriji specifici ta’ data
personali lejn pajjiz terz jew lil organizzazzjoni internazzjonali ghal
ragunijiet importanti ta’ interess pubbliku.
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TAQSIMA V

[I-Kummissarju ghall-Informazzjoni u l-Protezzjoni tad-Data

[l-Kummissarju 11. (1) Ghandu jkun hemm  Kummissarju  ghall-

%E’fg};nazzjoniu Informazzjoni u 1-Protezzjoni tad-Data, 1i jkun mahtur mill-Prim

I-Protezzjoni Ministru wara li jkun ikkonsulta mal-Kap tal-Oppozizzjoni, biex

tad-Data. . . s Cs ..
iwettaq id-dmirijiet ta’ awtoritd supervizorja ghall-finijiet tal-
Kapitolu VI tar-Regolament.

(2) IlI-Kummissarju jkun responsabbli biex iwettaq monitoragg
u infurzar fuq l-applikazzjoni tad-dispozizzjonijiet ta’ dan 1-Att u tar-
Regolament, sabiex jipprotegi d-drittijiet u libertajiet fundamentali
ta’ persuni fizi¢i fir-rigward tal-ipprocessar ta’ data personali u
sabiex jiffacilita l-fluss liberu ta’ data personali bejn Malta u xi Stat
Membru iehor.

(3) Persuna ma tkunx kwalifikata 1i jkollha I-kariga ta’
Kummissarju jekk:

(a) tkun Ministru, Segretarju Parlamentari jew membru
tal-Kamra tad-Deputati; jew

(b)  tkun imhallef jew magistrat fil-qrati tal-gustizzja;
jew

(¢)  tkun uffi¢jal fis-servizz pubbliku; jew
(d)  tkun membru ta’ kunsill lokali; jew

(e) ikollha xi interess finanzjarju jew iehor f’xi
intrapriza jew attivita li x’aktarx tolqot it-twettiq tal-funzjonijiet
taghha bhala Kummissarju.

(4) Il-Kummissarju ghall-Informazzjoni u 1-Protezzjoni tad-
Data ghandu jkollu 1-kwalifiki, esperjenza u hiliet, b’mod partikolari
fil-kamp tal-protezzjoni ta’ data personali, 1i huma mehtiega biex
iwettaq id-dmirijiet u jezerCita s-setghat tieghu skont id-
dispozizzjonijiet tal-Artikolu 53(2) tar-Regolament.

Indipendenzata’ 12. (1) Fit-twettiq tal-kompiti u tas-setghat tieghu taht dan

funzjonijiet. I-Att u taht ir-Regolament, il-Kummissarju ghandu jagixxi b’mod
kompletament indipendenti u jkun liberu minn kull influwenza
esterna, kemm diretta kif ukoll indiretta, u m’ghandux la jitlob u
langas jiehu istruzzjonijiet jew direzzjoni minn ebda persuna jew
entita ohra.

(2) T-Kummissarju ma jkun jista’ jiggestixxi ebda professjoni,



kummer¢ jew negozju jew ikollu xi kariga ohra mnejn jikseb profitt,
tkun xi tkun, ukoll jekk din tkun ta’ xorta temporanja, bl-e¢¢ezzjoni
ta’ kariga gudizzjarja temporanja f’xi qorti jew tribunal
internazzjonali jew xi korp aggudikanti internazzjonali, u l-kariga ta’
ezaminatur f’xi Universita u fil-Kullegg Malti tal-Arti, Xjenza u
Teknologija.

(3) Kull uffi¢jal jew impjegat tal-Kummissarju jkun maghzul
mill-Kummissarju u jkun suggett ghad-direzzjoni eskluziva tieghu.

13. (1) II-Kummissarju jkollu personalita guridika separata
u distinta u jkun kapaci li jaghmel kull kuntratt, li jakkwista, izomm u
jiddisponi minn kull xorta ta’ proprjeta ghall-ghanijiet tal-funzjonijiet
u setghat tieghu, u li jharrek u li jigi mharrek, u li jaghmel dawk I-
affarijiet kollha u 1i jidhol f’dawk l-operazzjonijiet kollha li jkunu
in¢identali jew li jwasslu ghat-twettiq effettiv tal-kompiti tieghu u 1-
ezercizzju tas-setghat tieghu taht dan I-Att u taht ir-Regolament.

(2) Kull dokument li huwa intiz bhala strument maghmul jew
mahrug mill-Kummissarju u 1i jigi ffirmat minnu ghandu jigi ricevut
xhieda u ghandu, sakemm ma jigix ippruvat il-kuntrarju, jitqies li
jkun strument maghmul jew mahrug mill-Kummissarju.

14. (1) II-Kummissarju ghandu jibga’ fil-kariga ghal
perjodu ta’ hames snin, u jkun jista’ jerga’ jigi mahtur mill-gdid meta
jispicca l-perjodu tal-hatra tieghu.

(2) I-Kummissarju m’ghandux jitnehha mill-kariga tieghu
hlief mill-Prim Ministru wara indirizz mill-Kamra tad-Deputati li
jkollu favur tieghu I-vot ta’ mhux angas minn zewg terzi tal-membri
taghha u li jitlob ghal dik it-tnehhija minhabba f’inkapacita ppruvata
li jaqdi I-funzjonijiet tal-kariga tieghu (kemm jekk ghal mard
korporali jew mentali jew ghal xi raguni ohra) jew imgiba hazina bi
provi.

(3) I-Kummissarju ghandu jinnomina persuna mill-uffi¢¢ju
tieghu biex tagixxi bhala Vi¢i Kummissarju u li jkollha 1-kwalifiki, 1-
esperjenza u l-hiliet, b’mod partikolari fil-qasam tal-protezzjoni ta’
data personali.

(4) Jekk il-Kummissarju jirrizenja, jekk il-kariga tieghu tkun
xort’ohra vakanti, jekk ma jkunx jista’ ghal liema raguni li tkun
iwettaq id-dmirijiet tal-kariga tieghu, jew ghal xi raguni ohra
temporanja fejn il-Kummissarju jqis 1i jkun hekk mehtieg li ma
jwettagx xi wahda mill-funzjonijiet tieghu li dwarha, 1i kieku huwa
kien imhallef tal-qrati superjuri, huwa kien jastjeni, il-Vici
Kummissarju ghandu jwettaq id-dmirijiet tal-Kummissarju u jezercita
s-setghat tieghu konformement mal-Artikolu 53(2) tar-Regolament.
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Funzjonijiet u
dmirijiet tal-
Kummissarju.
Kap. 496.

Dritt tal-
Kummissarjuta’
access ghal
informazzjoni.

Gurament tal-
kariga.

Kap. 50.
Kap. 377.

Dispozizzjoni-
jiet finanzjarji.

Kap. 496.

15. (1) II-Kummissarju ghandu jwettaq id-dmirijiet
assenjati lilu taht dan I-Att u taht ir-Regolament u ghandu jezercita 1-
funzjonijiet assenjati lilu taht 1-Att dwar il-Liberta tal-Informazzjoni
u kull ligi ohra.

(2) IlI-Kummissarju jkollu s-setgha li jibda proceduri legali
¢ivili fil-kazijiet fejn ma jkunux gew jew ma jkunux sejrin ikunu
osservati d-dispozizzjonijiet ta’ dan I-Att jew tar-Regolament.

(3) IlI-Kummissarju jista’ jitlob il-parir ta’, u jikkonsulta ma’,
xi awtorita kompetenti ohra fit-twettiq tal-funzjonijiet tieghu taht dan
1-Att u r-Regolament.

16. (1) Fl-ezerc¢izzju tas-setghat ta’ investigazzjoni skont I-
Artikolu 58 tar-Regolament, jew taht xi ligi ohra, il-Kummissarju
jista’ jitlob l-assistenza tal-pulizija ezekuttiva sabiex jidhol u jaghmel
tfittxija f’kull fond.

(2) Fil-kaz ta’ operazzjonijiet kongunti ma’ awtoritajiet
supervizorji ta’ Stat Membru iehor jew aktar, il-Kummissarju jista’,
fejn ikun xieraq, konformement mad-dispozizzjonijiet tal-Artikolu 63
tar-Regolament,  jikkonferixxi setghat, inkluzi setghat ta’
investigazzjoni, lill-membri jew persunal issekondati mill-awtorita
supervizorja:

Izda dawn is-setghat ghandhom jigu ezercitati taht il-
gwida u fil-prezenza tal-Kummissarju.

17. (1) II-Kummissarju u kull uffi¢jal u impjegat tal-
Kummissarju ghandhom, gabel ma jidhlu fil-karigi taghhom, jiehdu
gurament tal-kariga kif imsemmi fl-Ewwel Skeda, li jwettqu d-
dmirijiet taghhom b’ekwita u imparzjalita u skont id-dispozizzjonijiet
ta’ dan I-Att u tar-Regolament, u jkunu suggetti ghad-
dispozizzjonijiet tal-Att dwar is-Sigrieti  Uffi¢jali, 1-Att dwar
Segretezza Professjonali u 1-Kodi¢i ta’ Etika kif japplikaw ghal
uffi¢jali pubblici.

(2) Il-gurament tal-kariga ghandu jittiehed quddiem I-Avukat
Generali.

18. (1) [Ir-rizorsi finanzjarji mehtiega mill-Kummissarju
ghat-twettiq effettiv tal-kompiti tieghu u l-eZer¢izzju tal-funzjonijiet
tieghu taht dan 1-Att u r-Regolament, taht 1-Att dwar il-Liberta tal-
Informazzjoni u kull ligi ohra, kif jistghu jigu ffissati mill-Kamra tad-
Deputati skont dan l-artikolu, ghandhom jigu addebitati lill-Fond
Konsolidat minghajr ebda htiega ta’ xi approprjazzjoni ohra ghajr dan
1-Att.



(2) Meta, fil-kors ta’ xi sena finanzjarja, is-somma ffissata
mill-Kamra tad-Deputati  tkun, fl-opinjoni tal-Kummissarju,
insuffi¢jenti biex hu jkun jista’ jaqdi l-funzjonijiet tieghu b’mod
efficjenti u effettiv, il-Kummissarju ghandu jipprepara estimi
supplimentari biex jigu kkunsidrati mill-Kamra tad-Deputati.

(3) Il-Kummissarju ghandu jara li jigu ppreparati f’kull sena
finanzjarja, u ghandu mhux aktar tard minn sitt xhur wara 1-gheluq ta’
kull sena bhal dik jadotta, estimi tad-dhul u nfiq tal-Kummissarju
ghas-sena finanzjarja li tigi minnufih wara.

(4) Kopja tal-estimi ghandha, wara li jigu adottati mill-
Kummissarju, tintbaghat minnufih lill-Ministru u lill-Ministru
responsabbli ghall-finanzi.

(5) Il-Ministru ghandu, mal-ewwel opportunita, u mhux aktar
tard minn sitt gimghat minn meta jkun ir¢ieva kopja tal-estimi
minghand il-Kummissarju, japprova I-istess b’emendi jew
minghajrhom, wara konsultazzjoni mal-Ministru responsabbli ghall-
finanzi.

19. (1) II-Kummissarju ghandu jara li jinzammu kontijiet u
records ohra sew ghar-rigward tal-operazzjonijiet tieghu taht dan I-
Att, ir-Regolament u taht 1-Att dwar il-Liberta tal-Informazzjoni u
kull ligi ohra, u ghandu jara li jithejja prospett ta’ kontijiet ghar-
rigward ta’ kull sena finanzjarja.

(2) Il-kontijiet tal-Kummissarju ghandhom jigu verifikati
minn awditur jew awdituri li jinhatru mill-Kummissarju:

[zda I-Ministru responsabbli ghall-finanzi jista’, wara
konsultazzjoni mal-Ministru, jehtieg li I-kotba jew il-kontijiet tal-
Kummissarju jigu verifikati jew ezaminati mill-Awditur Generali li
ghandu ghal dak il-ghan ikollu s-setgha 1i jikkontrolla fizikament u
jaghmel dawk l-accertamenti ohra li huwa jista’ jqis 1i jkunu
mehtiega.

(3) Wara t-tmiem ta’ kull sena finanzjarja, u mhux aktar tard
mid-data 1i fiha l-estimi tal-Kummissarju jintbaghtu lill-Ministru taht
l-artikolu 18(4), il-Kummissarju ghandu jara li kopja tal-prospett tal-
kontijiet debitament verifikati tintbaghat lill-Ministru u lill-Ministru
responsabbli ghall-finanzi flimkien ma’ kopja ta’ kull rapport
maghmul mill-awdituri dwar dak il-prospett jew fuq il-kontijiet tal-
Kummissarju.

(4) IlI-Ministru ghandu, mal-ewwel opportunita u mhux aktar
tard minn tmien gimghat wara li jkun ir¢ieva kopja ta’ kull prospett u
rapport bhal dak, jew, jekk f’xi zmien waqt dak il-perjodu I-Kamra
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tad-Deputati ma tkunx qged tiltaga’, fi Zzmien tmien gimghat mill-bidu
tas-sessjoni li minnufih imiss wara, jara li kopja ta’ kull prospett u
rapport bhal dak jitqieghdu fuq il-Mejda tal-Kamra tad-Deputati.

(5) IH-Kummissarju ghandu, mhux aktar tard minn sitt xhur
mit-tmiem ta’ kull sena finanzjarja, jaghmel u jibghat lill-Ministru u
lill-Ministru responsabbli ghall-finanzi rapport li b’mod generali
jittratta l-attivitajiet tal-Kummissarju waqt is-sena finanzjarja u li
jkun fih dik l-informazzjoni rigward il-pro¢eduri u l-policy tal-
Kummissarju kif xi wiehed mill-Ministri fuq imsemmija jista’ minn
zmien ghal zmien jehtieg. I1-Ministru ghandu, mal-ewwel opportunita
u mhux aktar tard minn tmien gimghat wara li jkun ir¢ieva kopja ta’
kull rapport bhal dak, jew, jekk f’xi zmien waqt dak il-perjodu 1-
Kamra tad-Deputati ma tkunx qed tiltaga’, fi Zmien tmien gimghat
mill-bidu tas-sessjoni li minnufih imiss wara, jara li kopja ta’ kull
rapport bhal dak titqieghed fuq il-Mejda tal-Kamra tad-Deputati.

TAQSIMA VI

Multi u Penali Amministrattivi

20. (1) Meta I-Kummissarju jimponi multa amministrattiva,
hu ghandu permezz ta’ ordni bil-miktub jehtieg lill-kontrollur jew lill-
processur, kif ikun il-kaz, li jhallas dik il-multa amministrattiva, li
tkun dovuta lill-Kummissarju bhala dejn ¢ivili:

Izda tali ordni jkun soggett ghall-procedura ta’ appell kif
stabbilita taht l-artikolu 26.

(2) Fl-assenza ta’ appell, id-dec¢izjoni tal-Kummissarju tkun
finali u tikkostitwixxi titolu ezekuttiv ghall-finijiet tat-Titolu VII tal-
Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili, bhallikieku d-
decizjoni kienet giet ordnata b’sentenza ta’ qorti ta’ gurisdizzjoni
¢ivili.

(3) Meta persuna tigi notifikata, permezz ta’ avviz, li hemm
impost fugha piena amministrattiva u -

(a) dik il-persuna tonqos milli tappella fiz-zmien
stipulat mil-ligi ghal appell taht l-artikolu 26, u tonqos milli
thallas il-multa hekk imposta; jew

(b) dik il-persuna tappella lit-Tribunal fiz-Zmien
imsemmi u l-appell jigi rtirat jew it-Tribunal jikkonferma I-
multa fl-ammont iffissat mill-Kummissarju jew f{’ammont
imnagqas minnu, u ma jkun ipprezentat ebda appell iehor fil-
Qorti tal-Appell jew jekk appell jigi pprezentat fil-Qorti tal-
Appell u din il-Qorti jew tikkonferma d-decizjoni mehuda, jew



tiddeciedi li l-piena hija dovuta f’ammont iehor, jew il-piena
imposta ma tithallasx fi zmien hmistax-il gurnata mid-data tad-
dec¢izjoni jew mid-data tal-irtirar tal-appell jew mid-data meta t-
Tribunal jew il-Qorti tal-Appell jikkonfermaw jew ivarjaw I-
penali kif hawn gabel imsemmi,

il-Kummissarju jkun intitolat li jiehu azzjoni ¢ivili sabiex jirkupra 1-
ammont dovut.

21. Il-Kummissarju jista’, wara li jqis debitament ic-
¢irkostanzi  tal-kaz  konformement mal-Artikolu 83(2) tar-
Regolament, jimponi multa amministrattiva fuq awtorita pubblika
jew korp pubbliku:

[zda tali multa m’ghandhiex tkun izjed minn hamsa u
ghoxrin elf euro (€25,000) ghal kull ksur u, b’zieda, il-Kummissarju
jista’ jimponi I-hlas ta’ multa ta’ kull jum ta’ hamsa u ghoxrin euro
(€25) ghal kull gurnata li fiha jkompli I-ksur, liema multa ghandha
tigi determinata u imposta mill-Kummissarju skont il-proc¢edura taht
l-artikolu 26 ghall-ksur tal-Artikolu 83(4) tar-Regolament:

Izda wkoll dik il-multa m’ghandhiex tkun izjed minn
hamsin elf euro (€50,000) ghal kull ksur u, b’zZieda, il-Kummissarju
jista’ jimponi l-hlas ta’ multa ta’ kull jum ta’ hamsin euro (€50) ghal
kull gurnata li fiha jkompli I-ksur, liema multa ghandha tigi
determinata u imposta mill-Kummissarju skont il-proc¢edura taht I-
artikolu 26 ghall-ksur tal-Artikoli 83(5) jew 83(6) tar-Regolament.

22. Minghajr pregudizzju ghad-dispozizzjonijiet tal-artikolu
21 u tal-Artikolu 83 tar-Regolament, kull persuna li -

(a) xjentement tipprovdi informazzjoni falza lill-
Kummissarju meta  hekk  mitluba  mill-Kummissarju
konformement mas-setghat tieghu ta’ investigazzjoni taht I-
Artikolu 58 tar-Regolament, jew taht xi ligi ohra; jew

(b) ma tosserrvax xi talba legali konformement ma’ xi
investigazzjoni mill-Kummissarju,

tkun hatja ta’ reat kontra dan l-artikolu u tehel, meta tinsab hatja,
multa ta” mhux inqas minn elf, mitejn u hamsin euro (€1,250) u mhux
izjed minn hamsin elf euro (€50,000) jew prigunerija ghal zmien ta’
sitt xhur jew dik il-multa u 1-prigunerija flimkien:

Izda l-ebda proc¢eduri ma jittiehdu fir-rigward ta’ reat taht
dan l-artikolu hlief fejn il-Kummissarju jipprovdi informazzjoni lil xi
uffi¢jal tal-Pulizija Ezekuttiva.
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Metodi ta’ 23. (1) Meta I|-Kummissarju jezerc¢ita s-setghat tieghu

notifika. konformement mar-Regolament, jew ma’ xi ligi ohra, id-de¢izjoni
tal-Kummissarju ghandha minnufih tigi notifikata lill-persuna li lilha
d-decizjoni hi indirizzata, liema dec¢izjoni ghandha tigi notifikata jew
personalment, b’ittra registrata lill-indirizz tan-negozju jew privat I-
ahhar maghruf tal-persuna, jew b’mezzi elettroni¢i li jipprovdu
registrazzjoni ta’ min jorbot fugha dwar meta tkun saret in-notifika.

(2) Fil-kaz ta’ notifika permezz ta’ mezzi elettronici, id-
dec¢izjoni titqies 1i tkun giet notifikata lil kull persuna li lilha d-
decizjoni hi indirizzata meta 1-Kummissarju jir¢ievi:

(a) ricevuta elettronika ggenerata awtomatikament mis-
server tal-posta elettronika meta tigi moqrija l1-komunikazzjoni;

(b)  konferma bil-miktub permezz ta’ risposta bil-posta
elettronika minghand il-persuna 1i lilha d-dec¢izjoni hi
indirizzata; jew

(¢) konferma verbali minghand il-persuna li lilha d-
dec¢izjoni hi indirizzata li 1-posta elettronika giet ricevuta.

(3) Jekk in-notifika ma tigix effettwata fi Zzmien gimgha mill-
hrug tad-decizjoni, ghax ma setghetx tinsab il-persuna li lilha d-
dec¢izjoni hi indirizzata, jew ghal xi raguni ohra attribwibbli ghall-
persuna li lilha d-dec¢izjoni hi indirizzata, il-Kummissarju ghandu
jippubblika avviz fil-Gazzetta u f*gurnal ta’ kuljum wiehed jew aktar,
li fih jigi dikjarat li ttiehdet decizjoni fir-rigward tal-persuna li lilha d-
dec¢izjoni hi indirizzata u 1i jistieden lil dik il-persuna tigbor id-
dec¢izjoni mill-uffic¢ju tal-Kummissarju. F’kull kaz bhal dan, in-
notifika titqies li tkun giet effettwata fit-tielet gurnata wara d-data tal-
pubblikazzjoni tal-ahhar avviz.

TAQSIMA VII

Appelli

Tribunal tal- 24. (1) Ghandu jkun hemm tribunal li jkun maghruf bhala t-
ﬁ};gﬂ;;‘;jg;}u Tribunal tal-Appelli dwar 1-Informazzjoni u 1-Protezzjoni tad-Data,
I-Protezzjoni f’dan 1-Att imsejjah "it-Tribunal”, li jkollu l-funzjonijiet u s-setghat

tad-Data. moghtija lilu b’dan I-Att jew b’xi ligi ohra.

(2) [It-Tribunal ikun maghmul minn chairperson u zewg
membri ohra mahtura mill-Ministru.

(3) I¢-chairperson ikun avukat b’esperjenza ta’ mhux ingas
minn tnax-il sena u jkollu I-kwalifiki, 1-esperjenza u l-hiliet, b’mod
partikolari fil-kamp tal-protezzjoni ta’ data personali, mehtiega biex



iwettaq ir-rwol.

(4) I1z-zewg membri l-ohra msemmija fis-subartikolu (2) ikunu
persuni li, fl-opinjoni tal-Ministru, jirrapprezentaw b’mod ugwali 1-
interessi ta’ suggetti ta’ data fuq naha wahda u ta’ kontrolluri ta’ data
u ta’ processuri ta’ data fuq l-ohra, u li ghandhom il-kwalifiki, I-
esperjenza u l-hiliet, b’mod partikolari fil-kamp tal-protezzjoni ta’
data personali, mehtiega biex iwettqu r-rwoli taghhom.

(5) Ié-chairperson u l-membri l-ohra tat-Tribunal ghandhom
jibgghu fil-kariga ghal perjodu ta’ tliet snin, u ma jistghux jitnehhew
mill-kariga waqt il-hatra hlief ghal ragunijiet ta’ inkapacita ppruvata
li jagdu l-funzjonijiet tal-kariga taghhom, kemm jekk ghal mard
fiziku jew mentali jew ghal xi raguni ohra, jew ta’ mgiba hazina
ppruvata.

(6) Membru tat-Tribunal jista’ jigi rikuzat jew jastjeni ghal xi
wahda mir-ragunijiet li ghalihom jista’ jigi rikuzat jew jastjeni
mhallef skont l-artikolu 734 tal-Kodi¢i ta’ Organizzazzjoni u
Pro¢edura Civili. F’kull kaz bhal dak il-Ministru ghandu jahtar
persuna, li jkollha I-kwalifiki tal-membru rikuzat jew li jastjeni, biex
toqghod bhala membru tat-Tribunal minflok il-membru msemmi.

(7) Membru tal-Kamra tad-Deputati jew ta’ xi kunsill lokali,
imhallef jew magistrat, jew ufficjal fis-servizz pubbliku ghandhom
ikunu skwalifikati milli jinhatru jew ikomplu jkunu membri tat-
Tribunal ghal dagskemm idumu f’dik il-kariga.

(8) Il-Ministru ghandu wkoll jahtar persuna biex taghmilha ta’
segretarju tat-Tribunal.

25. (1) Ghandu jkun hemm Registru tat-Tribunal li fih jigu
merfughin l-inkartamenti kollha u jkun ac¢essibbli ghall-pubbliku.

(2) Is-Segretarju tat-Tribunal ikun responsabbli ghall-gestjoni
tar-Registru. Is-Segretarju ghandu jwettaq kull dmir iehor li jista’
jkun responsabbli ghalih taht dan I-Att jew xi regoli maghmulin tahtu.

26. (1) Persuna li lilha tkun giet indirizzata decizjoni legali
vinkolanti tal-Kummissarju, ikollha 1-jedd li tappella bil-miktub lit-
Tribunal fi Zmien ghoxrin jum minn meta tigi notifikata bl-
imsemmija decizjoni kif previst fl-artikolu 23.

(2) Jista’ jsir appell quddiem it-Tribunal ghal kull wahda mir-
ragunijiet li gejjin:

(a)  lijkun sar zball materjali dwar il-fatti;
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(b)  li kien hemm zball materjali fil-pro¢edura;
(¢)  lijkun sar zball fil-ligi;

(d) 1i kien hemm xi illegalita materjali, inkluza I-
irragonevolezza jew nuqqas ta’ proporzjonalita.

(3) Appell minn decizjoni tal-Kummissarju ghandu jigi

prezentat fir-Registru tat-Tribunal u ghandu jkun fih:

(a)  ir-ragunijiet li fughom hu bbazat l-appell;

(b) l-ismijiet ta’ xhieda 1i Il-appellant bihsiebu
jipproduci bhala xhieda, flimkien mal-indirizz shih taghhom,
wagqt li jiddikjara ghal kull wiehed minnhom il-fatti u l-prova li

bihsiebu jistabbilixxi bix-xhieda taghhom; u

(¢)  kull dokument iehor li jista’ jkun necessarju bhala
appogg ghall-appell.

(4) Ir-Registru tat-Tribunal ghandu, mhux aktar tard minn

ghaxart ijiem mid-data tal-prezentata tal-appell:

(a) jinnotifika lill-Kummissarju b’kopja tal-appell, u
jitolbu jipprezenta dikjarazzjoni dwar id-decizjoni tieghu
flimkien ma’ kull informazzjoni ohra li fugha kienet ibbazata d-
decizjoni, fi zmien ghoxrin jum mid-data tan-notifika tal-appell;
u

(b) jinnotifika lill-intimat jew lill-intimati b’kopja tal-
appell kontra d-decizjoni appellata, u jitlob lill-intimat jew
intimati biex jipprezenta(w) risposta fi zmien ghoxrin jum mid-
data tan-notifika tal-appell.

(5) L-intimat jew Il-intimati ghandu/hom jipprezenta(w) ir-

risposta ghall-appell fir-Registru tat-Tribunal fi Zzmien ghoxrin jum
mid-data tan-notifika tal-appell. Dik ir-risposta ghandu jkun fiha:

(a) dikjarazzjoni dwar il-fatti li fughom Il-intimat
jibbaza li jwaqqa’ l-pretensjoni tal-appellant;

(b) l-ismijiet ta’ xhieda li l-intimat bihsiebu jipproduci
bhala xhieda, flimkien mal-indirizz shih taghhom, waqt li
jiddikjara ghal kull wiehed minnhom il-fatti u I-prova li
bihsiebu jistabbilixxi bix-xhieda taghhom; u

(¢)  kull dokument iehor li jista’ jkun necessarju bhala
appogg ghad-difiza.



(6) Ir-risposta, flimkien ma’ kull dokument b’appogg ghaliha,
ghandhom jigu notifikati minghajr dewmien mit-Tribunal Ilill-
appellant u lill-Kummissarju.

(7) Malli jghaddu z-zminijiet perentorji ghall-prezentata tad-
dikjarazzjoni tal-Kummissarju u tar-risposta, it-Tribunal ghandu
jiffissa data u hin ghas-smigh. It-Tribunal ghandu jinnotifika dik id-
data u dak il-hin lill-appellant, lill-intimat jew intimati ghad-dec¢izjoni
appellata u lill-Kummissarju.

(8) Il-partijiet f’appell jistghu jkunu rapprezentati jew assistiti
mill-avukati jew prokuraturi legali taghhom, jew minn xi persuna
ohra li tgawdi mill-fidu¢ja taghhom:

Izda l-ebda persuna ma tista’ tippretendi xi hlas ta’
drittijjiet ghax tkun irrapprezentat jew assistiet parti quddiem it-
Tribunal sakemm dik 1-assistenza ma tigix provduta minn avukat jew
prokuratur legali.

27 (1) It-Tribunal ikun kompetenti li jisma’ u jiddeciedi
appell 1i jingieb quddiemu skont id-dispozizzjonijiet ta’ dan I-Att u,
bla hsara ghad-dispozizzjonijiet tal-artikolu 29, id-dec¢izjonijiet tat-
Tribunal ghandhom ikunu finali u vinkolanti.

(2) [It-Tribunal jista’ jharrek lil kull persuna biex tidher
quddiemu sabiex tixhed u ggib dokumenti maghha. It-Tribunal jista’
wkoll jahtar periti biex jaghtuh parir fuq kull suggett tekniku 1i jista’
jkun relevanti ghad-dec¢izjoni tieghu. Fil-gurnata appuntata mit-
Tribunal ghas-smigh tal-appell, hu ghandu jisma’, taht gurament, ix-
xhieda tal-appellant u tal-intimat kif ukoll ta’ xhieda ohra. Is-
segretarju ghandu johrog it-tahrikiet necessarji bil-mezz ta’ notifika
msemmi fl-artikolu 23 ghal kull persuna involuta fis-smigh tal-appell.

(3) It-Tribunal ghandu jzomm is-seduti tieghu fil-miftuh,
sakemm, meta titqies in-natura tal-appell jew kull haga ohra
quddiemu, ma jidhirlux li jkun ahjar li l-proc¢eduri, jew parti
minnhom, jinzammu fil-maghlugq.

(4) [It-Tribunal ikollu l-istess setghat bhalma jappartjenu lill-
Prim’Awla tal-Qorti Civili skont il-ligi.

(5) Minghajr pregudizzju ghad-dispozizzjonijiet ta’ dan I-Att
jew xi ligi ohra, it-Tribunal ghandu jirregola I-pro¢edura tieghu stess.

(6) Jekk xi parti tehtieg l-attendenza ta’ xi xhud, dik il-parti
ghandha timla 1-Formula A fit-Tieni Skeda, li ghandha tigi ffirmata
mic¢-Chairman tat-Tribunal u notifikata lil kull xhud konformement
mas-subartikolu (2).
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28. (1) Fid-determinazzjoni ta’ appell, it-Tribunal jista’:

(a) jichad l-appell u jikkonferma d-decizjoni fl-intier
taghha;

(b)  jissostitwixxi d-dec¢izjoni;
(¢) jimmodifika jew ivarja d-decizjoni; jew
(d)  jannulla d-de¢izjoni.

(2) It-Tribunal ghandu jaghti ragunijiet ghad-decizjoni tieghu
u ghandu jara li dik id-dec¢izjoni ssir pubblika waqt li jhalli barra, jekk
jidhirlu 1i jkun xieraq ghal ragunijiet ta’ kunfidenzjalita, 1-identita tal-
persuni involuti.

(3) L-effetti ta’ dec¢izjoni tal-Kummissarju li dwarha jkun
hemm appell m’ghandhomx, hlief meta t-Tribunal jew il-Qorti tal-
Appell, skont il-kaz, hekk jordnaw, ikunu sospizi bhala konsegwenza
tal-ghemil ta’ dak 1-appell:

Izda kull multa amministrattiva imposta mill-Kummissarju
ma ghandhiex tibda tghodd qabel ma l-persuna li fugha tkun giet
imposta l-multa amministrattiva tkun ezawriet ir-rimed;ji legali kollha
previsti skont l-artikoli 26 u 29, jew sa meta l-persuna li lilha d-
dec¢izjoni hi indirizzata tkun halliet jghaddu I-perjodi perentorji
minghajr ma tkun ghamlet uzu, hi stess, mill-imsemmija rimedji
legali.

(4) Id-decizjonijiet tat-Tribunal ghandhom jigu notifikati lill-
partijiet kollha fl-appell, kif ukoll lill-Kummissarju, b’xi wiehed mill-
metodi msemmija fl-artikolu 23.

29. Kull parti f’appell quddiem it-Tribunal li thoss ruhha
aggravata b’decizjoni tat-Tribunal, jew il-Kummissarju jekk ihoss
ruhu aggravat b’xi tali decizjoni, jistghu jappellaw quddiem il-Qorti
tal-Appell kif kostitwita skont l-artikolu 41(6) tal-Kodi¢i ta’
Organizzazzjoni u Pro¢edura Civili permezz ta’ rikors ipprezentat fir-
registru ta’ dik il-qorti fi Zmien ghoxrin jum mid-data li fiha d-
dec¢izjoni tat-Tribunal giet notifikata konformement mal-artikolu 26.

30. (1) Minghajr pregudizzju ghal kull rimedju iehor li
jista’ jkollu, inkluz id-dritt li jirregistra Iment mal-Kummissarju,
suggett ta’ data jista’, fejn jidhirlu 1i d-drittijiet tieghu taht ir-
Regolament jew taht dan 1-Att gew miksura bhala rizultat tal-
ipprocessar tad-data personali tieghu bi ksur tad-dispozizzjonijiet tar-
Regolament jew ta’ dan 1-Att, permezz ta’ rikors guramentat quddiem
il-Prim’Awla tal-Qorti Civili, jibda azzjoni ghal rimedju gudizzjarju



effettiv kontra I-kontrollur jew il-processur ikkonc¢ernati.

(2) Suggett tad-data jista’® wkoll, permezz ta’ rikors
guramentat quddiem il-Prim’Awla tal-Qorti Civili, jibda azzjoni
ghad-danni kontra l-kontrollur jew il-processur li jipprocessa data
personali bi ksur tad-dispozizzjonijiet tar-Regolament jew ta’ dan I-
Att.

(3) Jekk fid-determinazzjoni ta’ azzjoni skont is-subartikolu
(2) il-qorti ssib 1i I-kontrollur jew il-pro¢essur huma responsabbli
ghad-danni kkawzati konformement mal-Artikolu 82 tar-Regolament,
il-qorti ghandha tiddetermina l-ammont ta’ danni, inkluzi, izda mhux
limitati ghal, danni morali kif il-qorti tista’ tiddetermina, li jkunu
dovuti lis-suggett tad-data.

(4) Kull azzjoni taht dan l-artikolu ghandha tinbeda fi Zmien
perjodu ta’ tnax-il xahar mid-data li fiha s-suggett tad-data sar jaf,
jew kellu ragonevolment isir jaf, b’dak il-ksur, liema minnhom jkun 1-
aktar kmieni.

31. (1) Meta [-Kummissarju jonqos milli jagixxi skont I-
Artikolu 78(2) tar-Regolament, is-suggett tad-data jista’ jappella lit-
Tribunal skont il-pro¢eduri stabbiliti fl-artikolu 26.

(2) Fejn it-Tribunal isib i tali appell hu gustifikat hu ghandu,
fejn ikun xieraq, jordna lill-Kummissarju biex jaggorna lis-suggett
tad-data dwar il-progress jew l-ezitu tal-ilment ipprezentat jew jordna
lill-Kummissarju biex jittratta l-ilment ipprezentat konformement
mal-Artikolu 77(1) tar-Regolament.

TAQSIMA VIII
Dispozizzjonijiet Generali

32. (1) Il-korpi ta’ certifikazzjoni msemmija fl-Artikolu 43
tar-Regolament ghandhom jigu akkreditati mill-Bord Nazzjonali dwar
1-Akkreditament (Malta) kif stabbilit bir-regolament 3 tar-
Regolamenti dwar it-Twaqqif tal-Bord Nazzjonali dwar I-
Akkreditament (Malta).

(2) IH-Bord imsemmi fis-subartikolu (1) ghandu jakkredita
korpi ta’ ¢ertifikazzjoni skont I-EN-ISO/IEC 17065/2012 u bi kriterji
u htigiet addizzjonali stabbiliti mill-Kummissarju.

(3) Ghall-finijiet ta’ dan l-artikolu, il-Bord Nazzjonali dwar -
Akkreditament (Malta) jista’ jikkonsulta mal-Kummissarju fil-
process tal-akkreditament ta’ korpi ta’ ¢ertifikazzjoni.

AT73

Azzjonijiet
kontra 1-
Kummissarju.

Akkreditament
ta’ korpi ta’
¢certifikazzjoni.

L.S.419.07



A 774

Setgha ghall-
ghemil ta’
regolamenti.

(4) Meta I-Kummissarju jikkonkludi li 1-kondizzjonijiet ghall-
akkreditament mhumiex, jew ma ghadhomx izjed, osservati, jew meta
xi azzjoni mehuda minn korp ta’ certifikazzjoni tmur kontra r-
Regolament, il-Kummissarju ghandu javza lill-Bord Nazzjonali dwar
1-Akkreditament (Malta) biex dan ma johrogx dak l-akkreditament,
jew jirrevoka dak l-akkreditament, kif ikun il-kaz.

33. Il-Ministru jista’, wara konsultazzjoni mal-Kummissarju,
jippreskrivi regolamenti sabiex id-dispozizzjonijiet ta’ dan I-Att
ikunu jistghu jitwettqu ahjar, u minghajr pregudizzju ghall-generalita
ta’ dak hawn aktar qabel imsemmi u ghad-dispozizzjonijiet tar-
Regolament, huwa jista’ b’mod partikolari jippreskrivi regolamenti li
jirrigwardaw:

(a)  id-drittijiet li jistghu jingabru mill-Kummissarju;

(b) il-pieni kriminali 1i jistghu jigu imposti taht dan 1-
Att;

(¢) biex jigu stabbiliti regoli, pro¢eduri, formalitajiet u
zminijiet perentorji dwar kull haga prevista taht dan 1-Att;

(d) l-estensjoni tal-applikazzjoni ta’ dan 1-Att ghal xi
attivita jew settur partikolari u biex jipprovdi ghall-mod kif
ghandha tigi implimentata l-protezzjoni tad-data f’setturi
specifici jew dwar attivitajiet specifici;

(e) dwar kull haga li tista’ tigi preskritta taht xi wahda
mid-dispozizzjonijiet ta’ dan 1-Att jew tar-Regolament;

()  il-kazijiet, ghajr dawk imsemmija fl-Artikolu 37(1)
tar-Regolament, fejn il-kontrollur jew il-processur jew
assocjazzjonijiet jew korpi ohra li jirrapprezentaw kategoriji ta’
kontrolluri jew processuri jahtru uffi¢jal ghall-protezzjoni tad-
data;

(g) l-istabbiliment ta’ eta li tkun anqas minn sittax-il
sena fejn l-ipprocessar tad-data personali ta’ minorenni ghandu
jitgies legali fl-assenza tal-kunsens tad-detentur tar-
responsabbilta ta’ genitur fuq il-minorenni, hekk izda 1i dik 1-eta
m’ghandhiex tkun ta’ anqas minn tlettax-il sena, konformement
mad-dispozizzjonijiet tal-Artikolu 8(1) tar-Regolament;

(h)  biex jemenda I-Iskedi li jinsabu ma’ dan I-Att; u

(1)  dwar kull haga li ghandha x’tagsam mal-protezzjoni
tad-data.



34. (1) L-Att dwar il-Protezzjoni u l-Privatezza tad-Data,
hawn izjed ’il quddiem imsejjah "I-Att imhassar", hu b’dan imhassar,
u kull referenza f’xi ligi ghall-Att imhassar ghandha tinftichem bhala
referenza ghal dan 1-Att.

(2) Minkejja d-dispozizzjonijiet tas-subartikolu (1):

(a) I-Att imhassar ghandu jibqa’ fis-sehh ghall-finijiet
ta’ kull att, decizjoni, azzjoni jew proc¢eduri mehuda fir-rigward
ta’ xi ksur tal-Att imhassar li graw jew inbdew qabel il-bidu fis-
sehh ta’ dan I-Att; u

(b) kull legizlazzjoni sussidjarja maghmula taht id-
dispozizzjonijiet tal-Att imhassar ghandha, sakemm ma jsirux
dispozizzjonijiet ohra taht jew bis-sahha ta’ dan 1-Att, tibqa’ fis-
sehh u jkollha effett dagslikieku kienet saret taht dan 1-Att.

35. (1) Dan l-artikolu jemenda 1-Att dwar 1-Uzu ta’ Data
tar-Registru tal-Ismijiet tal-Passiggieri, u ghandu jinqara u jinftichem
haga wahda mal-Att dwar 1-Uzu ta’ Data tar-Registru tal-Ismijiet tal-
Passiggieri, hawnhekk izjed ’il quddiem f’dan l-artikolu msejjah "I-
Att principali".

(2) Fil-proviso tal-paragrafu (b) tas-subartikolu (3) tal-artikolu
5 tal-Att prin¢ipali, minflok il-kliem "ir-Regolamenti dwar il-
Protezzjoni u 1-Privatezza tad-Data (Processar ta’ Data fis-settur tal-
Pulizija)" ghandhom jidhlu l-kliem "ir-Regolamenti tal-2018 dwar il-
Protezzjoni tad-Data (Ipprocessar ta’ Data Personali minn Awtoritajiet
Kompetenti ghall-Finijiet tal-Prevenzjoni, I-Investigazzjoni, is-Sejbien
jew il-Prosekuzzjoni ta’ Reati Kriminali jew 1-Ezekuzzjoni ta’ Pieni
Kriminali)".
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(3) Fis-subartikolu (2) tal-artikolu 6 tal-Att prin¢ipali, minflok
il-kliem "mar-Regolamenti dwar il-Protezzjoni u I-Privatezza tad-
Data (Processar ta’ Data fis-settur tal-Pulizija)" ghandhom jidhlu I-
kliem "mar-Regolamenti tal-2018 dwar il-Protezzjoni tad-Data
(Ipprocessar ta’ Data Personali minn Awtoritajiet Kompetenti ghall-
Finijiet tal-Prevenzjoni, I-Investigazzjoni, is-Sejbien jew il-
Prosekuzzjoni ta’ Reati Kriminali jew 1-Ezekuzzjoni ta’ Pieni
Kriminali)".

(4) Fil-paragrafu (a) tas-subartikolu (1) tal-artikolu 12 tal-Att
prin¢ipali, minflok il-kliem "fir-Regolamenti dwar il-Protezzjoni u I-
Privatezza tad-Data (Processar ta’ Data fis-settur tal-Pulizija)"
ghandhom jidhlu I-kliem "fir-Regolamenti tal-2018 dwar il-
Protezzjoni tad-Data (Ipprocessar ta’ Data Personali minn
Awtoritajiet ~ Kompetenti  ghall-Finijiet  tal-Prevenzjoni, 1-
Investigazzjoni, is-Sejbien jew il-Prosekuzzjoni ta’ Reati Kriminali
jew 1-Ezekuzzjoni ta’ Pieni Kriminali)".

(5) Fis-subartikolu (2) tal-artikolu 12 tal-Att prinéipali,
minflok il-kliem "r-Regolamenti dwar il-Protezzjoni u 1-Privatezza
tad-Data (Processar ta’ Data fis-settur tal-Pulizija)" ghandhom jidhlu
l-kliem "r-Regolamenti tal-2018 dwar il-Protezzjoni tad-Data
(Ipprocessar ta’ Data Personali minn Awtoritajiet Kompetenti ghall-
Finijiet tal-Prevenzjoni, I-Investigazzjoni, is-Sejbien jew il-
Prosekuzzjoni ta’ Reati Kriminali jew I-EzZekuzzjoni ta’ Pieni
Kriminali)".

(6) Fis-subartikolu (1) tal-artikolu 14 tal-Att prinéipali,
minflok il-kliem "fir-Regolamenti dwar il-Protezzjoni u 1-Privatezza
tad-Data (Processar ta’ Data fis-settur tal-Pulizija)" ghandhom jidhlu
lI-kliem "fir-Regolamenti tal-2018 dwar il-Protezzjoni tad-Data
(Ipprocessar ta’ Data Personali minn Awtoritajiet Kompetenti ghall-
Finijiet tal-Prevenzjoni, I-Investigazzjoni, is-Sejbien jew il-
Prosekuzzjoni ta’ Reati Kriminali jew I-EzZekuzzjoni ta’ Pieni
Kriminali)".

(7) Fis-subartikolu (2) tal-artikolu 14 tal-Att principali,
minflok il-kliem "tar-Regolamenti dwar il-Protezzjoni u 1-Privatezza
tad-Data (Processar ta’ Data fis-settur tal-Pulizija)" ghandhom jidhlu
l-kliem "tar-Regolamenti tal-2018 dwar il-Protezzjoni tad-Data
(Ipprocessar ta’ Data Personali minn Awtoritajiet Kompetenti ghall-
Finijiet tal-Prevenzjoni, I-Investigazzjoni, is-Sejbien jew il-
Prosekuzzjoni ta’ Reati Kriminali jew I-EzZekuzzjoni ta’ Pieni
Kriminali)".

(8) Fis-subartikolu (1) tal-artikolu 16 tal-Att principali,
minflok il-kliem "tar-Regolamenti dwar il-Protezzjoni u 1-Privatezza
tad-Data (Processar ta’ Data fis-settur tal-Pulizija)" ghandhom jidhlu



lI-kliem "tar-Regolamenti tal-2018 dwar il-Protezzjoni tad-Data
(Ipprocessar ta’ Data Personali minn Awtoritajiet Kompetenti ghall-
Finijiet tal-Prevenzjoni, I-Investigazzjoni, is-Sejbien jew il-
Prosekuzzjoni ta’ Reati Kriminali jew I|-EzZekuzzjoni ta’ Pieni
Kriminali)".
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L-EWWEL SKEDA
(Artikolu 17)

Gurament tal-Kariga

Jiena ... nahlef / solennement niddikjara
illi bil-fedelta u onesta kollha naqdi d-dmir tieghi bhala
(Kummissarju ghall-Informazzjoni u I-Protezzjoni tad-Data / Uffi¢jal
tal-Kummissarju ghall-Informazzjoni u I-Protezzjoni tad-Data /
Impjegat tal-Kummissarju ghall-Informazzjoni u 1-Protezzjoni tad-
Data) skont 1-Att dwar il-Protezzjoni u 1-Privatezza tad-Data, ir-
Regolament Generali dwar il-Protezzjoni tad-Data u skont il-ligijiet
ta’ Malta, minghajr biza’ jew favur. (Hekk Alla jghini.)
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IT-TIENI SKEDA
(Artikolu 27)

FORMULA A
Tahrik ta’ Xhieda

TRIBUNAL TAL-APPELLI DWAR L-INFORMAZZJONI U
L-PROTEZZJONI TAD-DATA

ATT DWAR IL-PROTEZZJONI U L-PRIVATEZZA TAD-
DATA

Fil-kawza

Rikors ta’

Jintalab bir-rispett il-hrug ta’ mandat ta’ tahrik ta’ xhieda fil-
kawza msemmija hawn fuq kontra I-persuna msemmija aktar ’1
isfel biex tattendi ghas-seduta fil-hin indikat aktar ’1 isfel, u ghal
kull seduta ohra kif jista’ jkun mehtieg, u biex igib/ggib mieghu/
maghha d-dokumenti msemmija aktar ’l isfel.

Isem u indirizz (id-dar jew ix-xoghol jew e-mail) tal-persuna
mharrka biex tattendi bhala xhud:
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imwissi(ja) li jekk hu/hi jonqos/tonqos milli jattendi/tattendi
minghajr ma javza/tavza lit-Tribunal dwar Il-indisponibbilta

mgieghla jattendi/tattendi permezz ta’ mandat ta’ skorta u jehel/
tehel il-konsegwenzi kollha skont id-dispozizzjonijiet tal-Kodici
ta’ Organizzazzjoni u Pro¢edura Civili.

Moghti b’ordni tat-Tribunal tal-Appelli dwar I-Informazzjoni u
1-Protezzjoni tad-Data.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 117 tal-24 ta’
Mejju, 2018.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati



I assent.

(L.S.) MARIE-LOUISE
COLEIRO PRECA
President

28th May, 2018
ACT No. XX of 2018

AN ACT to repeal and to replace the Data Protection Act, Cap.
440.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

ARRANGEMENT OF THE ACT

Articles
Part I Preliminary 1-3
Part II Applicability 4
Part 111 Restrictions, Consultation and Prior Authorization 5-9
Part IV Transborder data transfers 10
Part V The Information and Data Protection Commissioner 11-19
Part VI Administrative fines and penalties 20-23
Part VII Appeals 24 - 31
Part VIII General provisions 32-34

First Schedule - Oath of Office
Second Schedule - Form A
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Short title.

Purpose of the
Act.

Interpretation.

Cap. 258.

Scope.

PART I

Preliminary
1. The short title of this Act is the Data Protection Act, 2018.

2. This Act implements and further specifies the relevant
provisions of Regulation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General
Data Protection Regulation).

3. (1) Inthis Act unless the context otherwise requires -

"Commissioner" means the Information and Data Protection
Commissioner appointed under article 11 and includes any officer or
employee of the Commissioner authorised by him in that behalf;

"identity document" means a legally valid identity document as
provided in the Identity Card and other Identity Documents Act;

"Minister" means the Minister responsible for data protection;

"official statistics" shall mean information collected, analysed
and produced for the benefit of the society to characterize collective
phenomena in a considered population and produced by the National
Statistics Office as provided for by law, or by other national
authorities as designated by Eurostat following recommendation by
the National Statistics Office;

"the Regulation" means Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal

data and on the free movement of such data, and repealing Directive
95/46/EC;

"Tribunal" means the Information and Data Protection Appeals
Tribunal established under article 24.

(2) The definitions in Article 4 of the Regulation shall apply to
this Act.

PART II
Applicability

4. (1) Subject to the provisions of sub-article (2), the
provisions of this Act shall apply to the processing of personal data,



wholly or partly, by automated means and to such processing other
than by automated means where such personal data forms part of a
filing system or is intended to form part of a filing system:

Provided that this Act shall not apply to the processing of
personal data:

(a) in the course of an activity which falls outside the
scope of Union law;

(b) by the Government of Malta when carrying out
activities which fall within the scope of Chapter 2 of Title V of
the Treaty on European Union;

(c) by anatural person in the course of a purely personal
or household activity; or

(d) by competent authorities for the purposes of the
prevention, investigation, detection or prosecution of criminal
offences or the execution of criminal penalties, including the
safeguarding against and the prevention of threats to public
security:

Provided further that the Minister may by regulations, after
consultation with the Commissioner and with the concurrence of the
Minister responsible for the Police, make provisions on the
processing of personal data by competent authorities for the purposes
of the prevention, investigation, detection or prosecution of criminal
offences or the execution of criminal penalties, including the
safeguarding against and the prevention of threats to public security.

(2) This Act shall apply to:

(a) the processing of personal data in the context of the
activities of an establishment of a controller or a processor in
Malta or in a Maltese Embassy or High Commission abroad,
regardless of whether the processing takes place in Malta or not;

(b)  the processing of personal data of data subjects who
are in Malta by a controller or processor not established in the
European Union, where the processing activities are related to:

(1) the offering of goods or services, irrespective
of whether a payment of the data subject is required, to
such data subjects in Malta; or

(i1)) the monitoring of their behaviour in so far as
their behaviour takes place within Malta;
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(c) the processing of personal data by a controller not
established in the Union but in a place where the laws of Malta
apply by virtue of public international law.

PART III

Restrictions, Consultation and Prior Authorisation

S.  The Minister may, after consultation with the Commissioner
and with the concurrence of the Minister responsible for justice, by
regulations provide for a restriction to the obligations to which the data
controller or processor is subject pursuant to Article 23 of the
Regulation.

6. (1) Subject to the provisions of sub-article (4), controllers
and processors may derogate from the provisions of Articles 15, 16, 18
and 21 of the Regulation for the processing of personal data for
scientific or historical research purposes or official statistics in so far as
the exercise of the rights set out in those Articles:

(a)  1is likely to render impossible or seriously impair the
achievement of those purposes; and

(b) the data controller reasonably believes that such
derogations are necessary for the fulfilment of those purposes.

(2) Subject to the provisions of sub-article (4), controllers and
processors may derogate from the provisions of Articles 15, 16, 18,
19, 20 and 21 of the Regulation for the processing of personal data for
archiving purposes in the public interest in so far as the exercise of
the rights set out in those Articles:

(a)  1is likely to render impossible or seriously impair the
achievement of those purposes; and

(b) the controller reasonably believes that such
derogations are necessary for the fulfilment of those purposes.

(3) Where data processing referred to in sub-articles (1) and
(2) serves at the same time another purpose, the derogations shall
apply only to processing for the purposes referred to in those sub-
articles.

(4) Processing for the purposes referred to in sub-articles (1)
and (2) shall be subject to appropriate safeguards for the rights and
freedoms of the data subject, including pseudonymisation and other
technical and organisational measures to ensure respect for the
principle of data minimisation:



Provided that, where such purposes can be fulfilled by
processing which does not permit, or no longer permits, the
identification of data subjects, those purposes shall be fulfilled in that
manner.

7. A controller shall consult with, and obtain prior
authorisation from, the Commissioner where the controller intends to
process in the public interest:

(a) genetic data, biometric data or data concerning
health for statistical or research purposes; or

(b) special categories of data in relation to the
management of social care services and systems, including for
the purposes of quality control, management information and
the general national supervision and monitoring of such services
and systems:

Provided that, where genetic data, biometric data or data
concerning health are required to be processed for research purposes,
the Commissioner shall consult a research ethics committee or of an
institution recognised by the Commissioner for the purposes of this
article.

8. An identity document shall only be processed when such
processing is clearly justified having regard to the purpose of the
processing and -

(a)  the importance of a secure identification; or
(b)  any other valid reason as may be provided by law:

Provided that the national identity number or any other
identifier of general application shall be used only under appropriate
safeguards for the rights and freedoms of the data subject pursuant to
the Regulation.

9. (1) Personal data processed for the purpose of
exercising the right to freedom of expression and information,
including processing for journalistic purposes or for the purposes of
academic, artistic or literary expression, shall be exempt from
compliance with the provisions of the Regulation specified in sub-
article (2) where, having regard to the importance of the right of
freedom of expression and information in a democratic society,
compliance with any of the provisions as specified in sub-article (2)
would be incompatible with such processing purposes:

Provided that when reconciling the right to the protection
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of personal data with the right to freedom of expression and
information, the controller shall ensure that the processing is
proportionate, necessary and justified for reasons of substantial
public interest.

(2) For the purposes of the provisions of sub-article (1), the
provisions of the following chapters of the Regulation may be
exempted or derogated therefrom pursuant to Article 85(2) of the said
Regulation:

(a)  Chapter II (Principles):

(1) Article 5(1)(a) to (e) (principles relating to
processing);

(i1) Article 6 (lawfulness);
(ii1) Article 7 (conditions for consent);

(iv) Article 10 (data relating to criminal
convictions, etc);

(v) Article 11(2) (processing not requiring
identification);

(b)  Chapter III (rights of the data subject):

(1) Article 13(1) to (3) (personal data collected
from data subject: information to be provided);

(i1) Article 14(1) to (4) (personal data collected
other than from data subject);

(ii1) Article 15(1) to (3) (access to data and
safeguards for third country transfers);

(iv) Article 17(1) and (2) (right to erasure);

(v) Article 18(1)(a), (b) and (d) (restriction of
processing);

(vi) Article 20(1) and (2) (right to data
portability);

(vii) Article 21(1) (objections to processing);
(c)  Chapter IV (controller and processor):

(1) Article 25 (data protection by design and by



default);

(i) Article 27 (representatives of controllers or
processors not established in the Union);

(ii1) Article 30 (records of processing activities);

(iv) Article 33 (notification of personal data
breach to supervisory authority);

(v) Article 34 (communication of personal data
breach to the data subject);

(vi) Article 42 (certification);
(vii) Article 43 (certification bodies);
(d)  Chapter VII (co-operation and consistency):
(1) Articles 60 to 62 (co-operation);
(i1) Articles 63 to 67 (consistency).
PART IV

Transborder Data Transfers

10. In the absence of an adequacy decision pursuant to Article
45(3) of the Regulation, the Minister may, following consultation
with the Commissioner, by regulations set limits to the transfer of
specific categories of personal data to a third country or an
international organisation for important reasons of public interest.

PART V

The Information and Data Protection Commissioner

11. (1) There shall be an Information and Data Protection
Commissioner, who shall be appointed by the Prime Minister after he
has consulted with the Leader of the Opposition, to perform the duties
of supervisory authority for the purposes of Chapter VI of the
Regulation.

(2) The Commissioner shall be responsible for monitoring and
enforcing the application of the provisions of this Act and the
Regulation, in order to protect the fundamental rights and freedoms of
natural persons in relation to processing of personal data and to
facilitate the free flow of personal data between Malta and any other
Member State.
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(3) A person shall not be qualified to hold office as
Commissioner if he:

(a) is a Minister, Parliamentary Secretary, or a Member
of the House of Representatives; or

(b) isajudge or magistrate of the courts of justice; or
(c)  1is an officer in the public service; or
(d) is a member of a local council; or

(e) has a financial or other interest in any enterprise or
activity which is likely to affect the discharge of his functions as
a Commissioner.

(4) The Information and Data Protection Commissioner shall
have the qualifications, experience and skills, in particular in the area
of the protection of personal data, required to perform his duties and
exercise his powers in accordance with the provisions of Article 53(2)
of the Regulation.

12. (1) Inthe exercise of his tasks and powers in accordance
with this Act and the Regulation, the Commissioner shall act with
complete independence and shall be free from external influence,
whether direct or indirect, and shall neither seek nor take instructions
or direction from any person or entity.

(2) It shall not be lawful for the Commissioner to carry out any
other profession, business or trade or to hold any other office of profit
whatsoever, even though of a temporary nature, with the exception of
any temporary judicial office on any international court or tribunal or
any international adjudicating body, and the office of examiner at a
University and the Malta College of Arts, Science and Technology.

(3) Any officers or employees of the Commissioner shall be
chosen by the Commissioner and shall be subject to his exclusive
direction.

13. (1) The Commissioner shall have a separate and distinct
legal personality and shall be capable of entering into contracts, of
acquiring, holding and disposing of any kind of property for the
purposes of his tasks and powers, of suing and being sued, and of
doing all such things and entering into all such transactions as are
incidental or conducive to the effective performance of his tasks and
exercise of his powers under this Act and the Regulation.

(2) Any document purporting to be an instrument made or



issued by the Commissioner and signed by him shall be received in
evidence and shall, until the contrary is proved, be deemed to be an
instrument made or issued by the Commissioner.

14. (1) The Commissioner shall hold office for a term of
five years and shall be eligible for reappointment on the expiration of
his term of office.

(2) The Commissioner shall not be removed from his office
except by the Prime Minister upon an address of the House of
Representatives supported by the votes of not less than two-thirds of
all the members thereof and praying for such removal on the ground
of proved inability to perform the duties of his office (whether arising
from infirmity of body or mind or any other cause) or proved
misbehaviour.

(3) The Commissioner shall nominate a person from his office
to act as Deputy Commissioner and who shall have the qualifications,
experience and skills, in particular in the area of the protection of
personal data.

(4) If the Commissioner resigns, if his office is otherwise
vacant, if for any reason he is unable to perform the duties of his
office, or for any other temporary purpose where the Commissioner
considers it necessary not to carry out any of his duties that were he a
judge of the superior courts he would abstain, the Deputy
Commissioner shall perform the Commissioner’s duties and exercise
his powers in accordance with the provisions of Article 53(2) of the
Regulation.

15. (1) The Commissioner shall perform the duties assigned
to him under this Act and the Regulation and shall carry out the
functions assigned to him under the Freedom of Information Act and
any other law.

(2) The Commissioner shall have the power to institute civil
judicial proceedings in cases where the provisions of this Act or the
Regulation have been or are about to be violated.

(3) The Commissioner may seek the advice of, and may
consult with, any other competent authority in the exercise of his
functions under this Act and the Regulation.

16. (1) In the exercise of the investigative powers pursuant
to Article 58 of the Regulation, or any other law, the Commissioner
may request the assistance of the executive police in order to enter
and search any premises.
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(2) Inthe event of joint operations with supervisory authorities
of one or more other Member States the Commissioner may, where
appropriate, in accordance with the provisions of Article 63 of the
Regulation, confer powers, including investigative powers, on the
seconding supervisory authority’s members or staff:

Provided that such powers are exercised under the
guidance and in the presence of the Commissioner.

17. (1) The Commissioner and any officer and employee of
the Commissioner shall, before assuming their duties, take the oath of
office set out in the First Schedule, to carry out their duties with
equity and impartiality and in accordance with the provisions of this
Act and the Regulation, and shall be subject to the provisions of the
Official Secrets Act, Professional Secrecy Act and the Code of Ethics
applicable to public officers.

(2) The oath of office shall be taken before the Attorney
General.

18. (1) The financial resources required by the
Commissioner for the effective performance of his tasks and exercise
of his powers under this Act and the Regulation, under the Freedom
of Information Act and under any other law, as may be fixed by the
House of Representatives in accordance with this article, shall be a
charge on the Consolidated Fund without the need of any further
appropriation other than this Act.

(2) Where during the course of any financial year the sum
fixed by the House of Representatives is, in the opinion of the
Commissioner, insufficient to enable him to efficiently and
effectively fulfil his functions, the Commissioner shall prepare
supplementary estimates for consideration by the House of
Representatives.

(3) The Commissioner shall cause to be prepared in every
financial year, and shall not later than six months after the end of each
such year adopt, estimates of the income and expenditure of the
Commissioner for the next following financial year.

(4) A copy of the estimates shall, upon their adoption by the
Commissioner, be sent forthwith to the Minister and to the Minister
responsible for finance.

(5) The Minister shall at the earliest opportunity, and not later
than six weeks after he has received a copy of the estimates from the
Commissioner, approve the same with or without amendment after
consultation with the Minister responsible for finance.



19. (1) The Commissioner shall cause to be kept proper
accounts and other records in respect of his operations under this Act,
the Regulation and under the Freedom of Information Act and any
other law, and shall cause to be prepared a statement of accounts in
respect of each financial year.

(2) The accounts of the Commissioner shall be audited by an
auditor or auditors to be appointed by the Commissioner:

Provided that the Minister responsible for finance may,
after consultation with the Minister, require the books or the accounts
of the Commissioner to be audited or examined by the Auditor
General who shall for the purpose have the power to carry out such
physical checking and other certifications as he may deem necessary.

(3) After the end of each financial year, and not later than the
date on which the estimates of the Commissioner are forwarded to the
Minister under article 18(4), the Commissioner shall cause a copy of
the statement of account duly audited to be transmitted to the Minister
and to the Minister responsible for finance together with a copy of
any report made by the auditors on that statement or on the accounts
of the Commissioner.

(4) The Minister shall, at the earliest opportunity and not later
than eight weeks after he has received a copy of every such statement
and report, or if at any time during that period the House of
Representatives is not in session, within eight weeks from the
beginning of the next following session, cause every such statement
and report to be laid on the Table of the House of Representatives.

(5) The Commissioner shall, by not later than six months after
the end of each financial year, make and transmit to the Minister and
to the Minister responsible for finance a report dealing generally with
the activities of the Commissioner during the financial year and
containing such information relating to the proceedings and policy of
the Commissioner as either of the said Ministers may from time to
time require. The Minister shall, at the earliest opportunity and not
later than eight weeks after he has received a copy of every such
report, or if at any time during that period the House of
Representatives is not in session, within eight weeks from the
beginning of the next following session, cause a copy of every such
report to be laid on the Table of the House of Representatives.
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PART VI

Administrative Fines and Penalties

Administrative 20. (1) Where the Commissioner imposes an administrative

fines. fine, he shall by order in writing require the controller or processor, as
the case may be, to pay such administrative fine, which shall be due
to the Commissioner as a civil debt:

Provided that such order shall be subject to the appeal
procedure as established under article 26.

(2) In the absence of an appeal, the decision of the
Commissioner shall become final and shall constitute an executive
Cap. 12. title for the purposes of Title VII of the Code of Organization and
Civil Procedure as if the decision had been ordered by a judgement of
a court of civil jurisdiction.

(3) Where a notice imposing an administrative fine is served
on a person and -

(a)  such person fails to appeal within such time as an
appeal may be entered under article 26, and fails to pay the fine
so imposed; or

(b)  such person appeals within such time to the Tribunal
and the appeal is withdrawn or the Tribunal confirms the fine in
the amount fixed by the Commissioner or in an amount reduced
by it and no further appeal is filed with the Court of Appeal, or
if an appeal is filed with the Court of Appeal and such Court
either confirms the decision taken or decides that a penalty is
due in another amount, or the imposed penalty is not paid within
fifteen days from the date of the decision or the withdrawal of
the appeal, or the date when the Tribunal or the Court of Appeal
confirms or varies the penalty as aforesaid,

the Commissioner shall be entitled to take civil action to recover the

amount due.
Administrative 21. The Commissioner may, after giving due regard to the
fines onpublic  circumstances of the case pursuant to Article 83(2) of the Regulation,
bodies. impose an administrative fine on a public authority or body:

Provided that such a fine shall not exceed twenty-five
thousand euro (€25,000) for each violation and, additionally, the
Commissioner may impose a daily fine payment of twenty-five euro
(€25) for each day during which such violation persists, which fine
shall be determined and imposed by the Commissioner in accordance



with the procedure under article 26 for an infringement of Article
83(4) of the Regulation:

Provided further that such a fine shall not exceed fifty
thousand euro (€50,000) for each violation and, additionally, the
Commissioner may impose a daily fine payment of fifty euro (€50)
for each day during which such violation persists, which fine shall be
determined and imposed by the Commissioner, in accordance with
the procedure stipulated under article 26 for an infringement of
Articles 83(5) or 83(6) of the Regulation.

22. Without prejudice to the provisions of article 21 and
Article 83 of the Regulation, any person who -

(a) knowingly provides false information to the
Commissioner when so requested by the Commissioner
pursuant to his investigative powers under Article 58 of the
Regulation, or any other law; or

(b)  does not comply with any lawful request pursuant to
an investigation by the Commissioner,

shall be guilty of an offence against this article and shall, upon
conviction, be liable to a fine (multa) of not less than one thousand,
two hundred and fifty euro (€1,250) and not more than fifty thousand
euro (€50,000) or to imprisonment for six months or to both such fine
(multa) and imprisonment:

Provided that no proceedings shall be instituted in respect
of any offence under this article except where the Commissioner
provides information to any officer of the Executive Police.

23. (1) Where the Commissioner exercises his powers
pursuant to the Regulation, or any other law, the decision of the
Commissioner shall forthwith be served on the person to whom the
decision is addressed, which decision shall be served either
personally, by registered post to the person’s last known business or
private address, or by electronic means that provide a reliable record
of when service took place.

(2) In the case of service by electronic means, the decision
shall be deemed to have been served upon each person to whom the
decision is addressed when the Commissioner has received:

(a) an electronic receipt automatically generated by the
e-mail server when the communication is read;

(b) a written confirmation by return electronic mail
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from the person to whom the decision is addressed; or

(c) a verbal confirmation from the person to whom the
decision is addressed that the electronic mail was received.

(3) If service is not effected within a week of issuing the
decision, because the person to whom the decision refers could not be
found or for any other reason attributable to the person to whom the
decision is addressed, the Commissioner shall publish a notice in the
Gazette and in one or more daily newspapers, stating that a decision
has been taken in respect of the person to whom the decision is
addressed and inviting him to collect the decision from the
Commissioner’s office. In any such case, service shall be deemed to
have been effected on the third day after the date of publication of the
last notice.

PART VII

Appeals

24. (1) There shall be a tribunal to be known as the
Information and Data Protection Appeals Tribunal, referred to in this
Act as "the Tribunal", having the functions and powers assigned to it
by this Act or by any other law.

(2) The Tribunal shall consist of a chairperson and two other
members appointed by the Minister.

(3) The chairperson shall be an advocate with a minimum of
twelve years legal experience and shall have the qualifications,
experience and skills, in particular in the area of the protection of
personal data, required to fulfil his role.

(4) The two other members mentioned in sub-article (2) shall
be persons who, in the opinion of the Minister, equally represent the
interests of data subjects on the one hand, and of data controllers and
data processors on the other, and who have the qualifications,
experience and skills, in particular in the area of the protection of
personal data, required to fulfil their roles.

(5) The chairperson and other members of the Tribunal shall
hold office for a period of three years and cannot be removed during
their term of office except on grounds of proved inability to perform
the functions of their office, whether arising from infirmity of body or
mind or any other cause, or proved misbehaviour.



(6) A member of the Tribunal may be challenged or abstain for
any of the reasons for which a judge may be challenged or abstain in
accordance with article 734 of the Code of Organization and Civil
Procedure. In any such case the Minister shall appoint a person,
having the qualifications of the member challenged or abstaining, to
sit as a member of the Tribunal in substitution of the said member.

(7) A member of the House of Representatives or of a local
council, a judge or a magistrate, or an officer in the public service
shall be disqualified from being appointed or continuing to be a
member of the Tribunal for so long as he holds that office.

(8) The Minister shall also designate a person to serve as
secretary to the Tribunal.

25. (1) There shall be a Registry of the Tribunal and all
records shall be filed therein and made accessible to the public.

(2) The Secretary to the Tribunal shall be responsible for
managing the Registry. The Secretary shall also perform any other
duty which may be incumbent upon him under this Act or any rules
made thereunder.

26. (1) Any person to whom a legally binding decision of
the Commissioner is addressed, shall have the right to appeal in
writing to the Tribunal within twenty days from the service of the said
decision as provided in article 23.

(2) An appeal to the Tribunal may be made on any of the
following grounds:

(a)  that a material error as to the facts has been made;
(b)  that there was a material procedural error;
(c)  that an error of law has been made;

(d) that there was some material illegality, including
unreasonableness or lack of proportionality.

(3) An appeal from a decision of the Commissioner shall be
filed in the Registry of the Tribunal and shall contain:

(a)  the grounds on which such appeal is based;

(b) the names of the witnesses the appellant intends to
produce in evidence, together with their full address, stating in
respect of each of them the facts and proof he intends to
establish by their evidence; and
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(c) any other documents as may be necessary in support
of the appeal.

(4) The Registry of the Tribunal shall, no later than ten days
from the date of filing of the appeal:

(a) serve a copy of the appeal on the Commissioner, and
request him to file a statement on his decision together with any
other information on which such decision was based, within
twenty days from the date when the appeal was served; and

(b) serve a copy of the appeal on the respondent or
respondents to the appealed decision, and request the
respondent or respondents to file a reply within twenty days of
service of the appeal.

(5) The respondent or respondents shall file their reply to the
appeal in the Registry of the Tribunal within twenty days of service of
the appeal. Such reply shall contain:

(a) a statement of the facts upon which the respondent
bases his rebuttal of the appellant’s claim;

(b) the names of the witnesses the respondent intends to
produce in evidence, together with their full address, stating, in
respect of each of them, the facts and proof he intends to
establish by their evidence; and

(c)  any other documents as may be necessary in support
of the defence.

(6) The reply, together with any documents in support thereof,
shall be served without delay on the appellant and on the
Commissioner by the Tribunal.

(7) Upon the expiry of the time-limits for filing the
Commissioner’s statement and the reply, the Tribunal shall fix a date
and time for the hearing. The Tribunal shall notify such date and time
to the appellant, the respondent or respondents to the appealed
decision and to the Commissioner.

(8) The parties to an appeal may be represented or assisted by
their advocates or legal procurators, or by any other person who
enjoys their trust:

Provided that no person shall claim fees for representing or
assisting a party before the Tribunal unless such assistance is
provided by an advocate or legal procurator.



27. (1) The Tribunal shall be competent to hear and decide
any appeal made to it in accordance with the provisions of this Act
and, subject to the provisions of article 29, the decisions of the
Tribunal shall be final and binding.

(2) The Tribunal may summon any person to appear before it
to give evidence and produce documents. The Tribunal may also
appoint experts to advise it on any technical issue that may be
relevant to its decision. On the day appointed by the Tribunal for the
hearing of the appeal, it shall hear, under oath, the evidence of the
appellant and of the respondent, as well as of other witnesses. The
secretary shall issue the necessary summons by the method of service
referred to in article 23 for any person involved in the hearing of the
appeal.

(3) The Tribunal shall hold its sittings in public unless, having
regard to the nature of the appeal or any other matter before it, it
deems it proper to conduct the proceedings or part thereof in private.

(4) The Tribunal shall have the same powers as are competent
to the First Hall, Civil Court according to law.

(5) Without prejudice to the provisions of this Act or any other
law, the Tribunal shall regulate its own procedure.

(6) If any party requires the attendance of witnesses, that party
shall complete Form A in the Second Schedule, which shall be signed
by the Chairman of the Tribunal and served on each witness in
accordance with sub-article (2).

28. (1) In determining an appeal the Tribunal may:

(a) dismiss the appeal and confirm the decision in its
entirety;

(b)  substitute the decision;
(c)  modify or vary the decision; or
(d)  annul the decision.

(2) The Tribunal shall give reasons for its decision and shall
cause such decision to be made public omitting, if it deems it
appropriate for reasons of confidentiality, the identity of the persons
involved.

(3) The effects of a decision of the Commissioner which is
appealed from shall not, except where the Tribunal or the Court of
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Appeal, as the case may be, so orders, be suspended by virtue of the
appeal:

Provided that any administrative fine imposed by the
Commissioner shall not apply until the person on whom the
administrative fine is imposed has exhausted all legal remedies
provided pursuant to articles 26 and 29, or if the person to whom the
decision is addressed has permitted the relevant time-limits to expire
without availing himself of the said legal remedies.

(4) The decisions of the Tribunal shall be notified to all parties
to the appeal and to the Commissioner, by any of the methods of
service referred to in article 23.

29. Any party to an appeal before the Tribunal who feels
aggrieved by a decision of the Tribunal, or the Commissioner if he
feels aggrieved by any such decision, may appeal to the Court of
Appeal as constituted in accordance with article 41(6) of the Code of
Organization and Civil Procedure by means of an application filed in
the registry of that court within twenty days from the date on which
the decision of the Tribunal was notified pursuant to article 26.

30. (1) Without prejudice to any other remedy available to
him, including the right to lodge a complaint with the Commissioner,
a data subject may, where he believes that his rights under the
Regulation or this Act have been infringed as a result of the
processing of his personal data in contravention of the provisions of
the Regulation or this Act, by sworn application filed before the First
Hall of the Civil Court, institute an action for an effective judicial
remedy against the controller or processor concerned.

(2) A data subject may also, by sworn application filed before
the First Hall of the Civil Court, institute an action for damages
against the controller or processor who processes personal data in
contravention of the provisions of the Regulation or this Act.

(3) If in determining an action under sub-article (2) the court
finds that the controller or processor is liable for the damage caused
pursuant to Article 82 of the Regulation, the court shall determine the
amount of damages, including, but not limited to, moral damages as
the court may determine, due to the data subject.

(4) Any action under this article shall be instituted within a
period of twelve months from the date when the data subject became
aware, or ought to have reasonably become aware, of such a
contravention, whichever is the earlier.



31. (1) Where the Commissioner fails to act in accordance
with Article 78(2) of the Regulation, the data subject may appeal to
the Tribunal in accordance with the procedures established in article
26.

(2) Where the Tribunal finds that such an appeal is justified it
shall, where appropriate, order the Commissioner to update the data
subject on the progress or outcome of the complaint lodged or order
the Commissioner to handle the complaint lodged in accordance with
Article 77(1) of the Regulation.

PART VIII

General Provisions

32. (1) The certification bodies referred to in Article 43 of
the Regulation shall be accredited by the National Accreditation
Board (Malta) as established by regulation 3 of the National
Accreditation Board (Malta) (Establishment) Regulations.

(2) The Board referred to in sub-article (1) shall accredit
certification bodies in accordance with EN-ISO/IEC 17065/2012 and
with the additional criteria and requirements established by the
Commissioner.

(3) For the purposes of this article, the National Accreditation
Board (Malta) may consult the Commissioner in the process of
accrediting certification bodies.

(4) Where the Commissioner concludes that the conditions for
accreditation are not, or are no longer met, or where action taken by a
certification body infringes the Regulation, the Commissioner shall
advise the National Accreditation Board (Malta) not to issue such
accreditation, or to revoke such accreditation, as the case may be.

33. The Minister may, after consultation with the
Commissioner, prescribe regulations for the better carrying out of the
provisions of this Act and the Regulation, and without prejudice to
the generality of the foregoing and the provisions of the Regulation,
may in particular prescribe regulations concerning:

(a) any fees that may be levied by the Commissioner;

(b)  the criminal penalties that may be imposed under
this Act;

(c)  for establishing rules, procedures, formalities and
time limits in respect of any matter provided for under this Act;
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(d) the extension of the application of this Act to any
particular activity or sector and to provide for the manner in
which data protection is to be implemented in specific sectors or
in respect of specific activities;

(e) for anything that may be prescribed under any of the
provisions of this Act or the Regulation;

(f)  the cases, other than those referred to in Article
37(1) of the Regulation, where the controller or processor or
associations and other bodies representing categories of
controllers or processors shall designate a data protection
officer;

(g) the establishment of a lower age than sixteen years
where the processing of the personal data of a child shall be
deemed to be lawful in the absence of consent by the holder of
parental responsibility over the child, provided that such lower
age is not below thirteen years pursuant the provisions of
Article 8(1) of the Regulation,;

(h)  to amend the Schedules to this Act; and

(i)  on any other matter relating to data protection.

34. (1) The Data Protection Act, hereinafter referred to as
"the repealed Act", is hereby repealed, and any references in any law
to the repealed Act shall be construed as references to this Act.

(2) Notwithstanding the provisions of sub-article (1):

(a) the repealed Act shall remain in force for the
purpose of any act, decision, action or proceedings taken in
respect of any breach of the repealed Act that occurred or were
instituted prior to the coming into force of this Act; and

(b) any subsidiary legislation made under the provisions
of the repealed Act shall, until other provision is made under or
by virtue of this Act, continue in force and have effect as if it
was made under this Act.

35. (1) This article amends the Passenger Name Record
(Data) Act, and it shall be read and construed as one with the
Passenger Name Record (Data) Act, hereinafter in this article referred
to as "the principal Act".

(2) Inthe proviso to paragraph (b) of sub-article (3) of article 5
of the principal Act, for the words "Data Protection (Processing of



Personal Data in the Police Sector) Regulations" there shall be
substituted the words "Data Protection (Processing of Personal Data
by Competent Authorities for the Purposes of the Prevention,
Investigation, Detection or Prosecution of Criminal Offences or the
Execution of Criminal Penalties) Regulations, 2018".

(3) In sub-article (2) of article 6 of the principal Act, for the
words "Data Protection (Processing of Personal Data in the Police
Sector) Regulations" there shall be substituted the words "Data
Protection (Processing of Personal Data by Competent Authorities for
the Purposes of the Prevention, Investigation, Detection or
Prosecution of Criminal Offences or the Execution of Criminal
Penalties) Regulations, 2018".

(4) In paragraph (a) of sub-article (1) of article 12 of the
principal Act, for the words "Data Protection (Processing of Personal
Data in the Police Sector) Regulations" there shall be substituted the
words "Data Protection (Processing of Personal Data by Competent
Authorities for the Purposes of the Prevention, Investigation,
Detection or Prosecution of Criminal Offences or the Execution of
Criminal Penalties) Regulations, 2018".

(5) In sub-article (2) of article 12 of the principal Act, for the
words "Data Protection (Processing of Personal Data in the Police
Sector) Regulations" there shall be substituted the words "Data
Protection (Processing of Personal Data by Competent Authorities for
the Purposes of the Prevention, Investigation, Detection or
Prosecution of Criminal Offences or the Execution of Criminal
Penalties) Regulations, 2018".

(6) In sub-article (1) of article 14 of the principal Act, for the
words "Data Protection (Processing of Personal Data in the Police
Sector) Regulations" there shall be substituted the words "Data
Protection (Processing of Personal Data by Competent Authorities for
the Purposes of the Prevention, Investigation, Detection or
Prosecution of Criminal Offences or the Execution of Criminal
Penalties) Regulations, 2018".

(7) In sub-article (2) of article 14 of the principal Act, for the
words "Data Protection (Processing of Personal Data in the Police
Sector) Regulations" there shall be substituted the words "Data
Protection (Processing of Personal Data by Competent Authorities for
the Purposes of the Prevention, Investigation, Detection or
Prosecution of Criminal Offences or the Execution of Criminal
Penalties) Regulations, 2018".

(8) In sub-article (1) of article 16 of the principal Act, for the
words "Data Protection (Processing of Personal Data in the Police
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Sector) Regulations" there shall be substituted the words "Data
Protection (Processing of Personal Data by Competent Authorities for
the Purposes of the Prevention, Investigation, Detection or
Prosecution of Criminal Offences or the Execution of Criminal
Penalties) Regulations, 2018".



FIRST SCHEDULE
(Article 17)

Oath of Office

solemnly swear / affirm
that 1 will faithfully and conscientiously perform my duties as
(Information and Data Protection Commissioner / Officer of the
Information and Data Protection Commissioner / Employee of the
Information and Data Protection Commissioner) in terms of the Data
Protection Act, the General Data Protection Regulation and in

accordance with the laws of Malta, without fear or favour. (So help
me God).
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SECOND SCHEDULE
(Article 27)

FORM A

Summons of Witnesses

INFORMATION AND DATA PROTECTION APPEALS

TRIBUNAL

DATA PROTECTION ACT
In the case

Application of

Respectfully requests the issue of a summons of a witness in the
above-stated cause against the person mentioned hereunder to
attend for the hearing at the time stated hereunder, and at any
other hearing as may be required, and to bring with him/her any
documents referred to hereunder.

Name and address (home or work or e-mail) of the person
summoned to attend as a witness:

The said ...ooooviiii is hereby being
warned that should he/she fail to attend the sitting without
informing the Tribunal of his/her unavailability beforehand, he/
she may be compelled to attend by a warrant of escort and shall
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be liable to all consequences according to the provisions of the
Code of Organization and Civil Procedure.

Given by order of the Information and Data Protection Appeals
Tribunal.

Passed by the House of Representatives at Sitting No. 117 of the 24
th May, 2018.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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