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Diskussjoni preliminari dwar il-possibbli introduzzjoni ta’ “Cremation” fMalta.

Introduzzjoni

o Aspett Ligi Kriminali
o Aspett Ligi Civili

Oltre d-dfin, il-hruq tal-kadavri kien mezz iehor maghruf lil u uzat mill-antenati
taghna, sa minn Zmien il-preistorja dwar kif il-bniedem jiddisponi mill-istess.

Din is-sistema kienet u bagghet tintuza fid-dinja b’dana pero illi bl-introduzzjoni tal-
Kristjanezimu, partikolarment fil-medjuevu kmieni, din bdiet tieqaf Féerti inhawi
fejn il-Krisjanezimu kien qed jigi pprattikat; sussegwentement l-istess projbizzjon
dahlet fid-dinja taht I-lslam.  T-kunéett illi ghalih il-Kristjanezimu kien qed
joggezjona ghall-cremation kien il-ghaliex kien hemm il-hsieb illi dan kien qed isir
sabiex jisfida t-twemmin religjus Kristjan illi l-bniedem jerga jirxoxta bil-gisem
tieghu fil-gudizzju finali. Anedottu zghir anakronistiku ta* dan hu dak Ii esprima
Shakespeare (1599) f”Julius Caesar” meta fid-diskors tieghu Mark Anthony jghid I
comme to bury Caesar not fo praise hiim”. In realta’ Caesar kien b/imhabba mahruq mic-
¢ittadini Rumani fil-Forum ta' Ruma, kapitali ta’ I~Impclu Pero fi Zzmien
Shakespeare il-cremation kien m’ghadux izjed jigi uzat.

I-kwistioni  dwar il-legalita” jew meno tal-cremation ingalghet fl-Ingilterra
prattikament tlett sekli wara iz-zmien ta’ Shakespeare. U ingalghet kif fil-fatt tista’
wkoll tincjala awn Malta illum.

Jekk wiehed f'Malta jiddeéiedi illi jahraq il-kadavru ta’ xi mejjet, ikun b'hekk
qieghed jikser il-ligi?

Din id-domanda giet applikata fJannar 1884 fl-Ingilterra fil-process ta’ ¢ertu William

Price: ser nirreferi ghal dan l-in¢ident bil-lingwa tal-istes&"

Cremation was forced into the lmw of England and Wales when cccentric Welsh doctor
William Price attempted to cremate his dead baby son, lesu Grist, at Liantrisant in January
1884 and was preventéd from proceeding by local people.  Later tried at Cardiff Assizes and
ncquitted on the grounds that cremation was not contrary ko low, he was able ko carry out He
ceremony (the first in the UK in modern times) on 14 March 1884 with pagan prayers. On
26 March 1885 the first modern legal cremation in England took place, that of Mrs Jeanctie
Pickersgill of London, “well known in literary and scientific circles”, by the Cremntion
Society at Woking, Surrey.



Fil-ligi taghna ma hemm ebda projbizzjoni ¢ara u tonda illi Fhrug ta” mejjet imur
kontra ligi partikolari. Insibu pero artikoli fil-Ligi Kriminali li jistghu jigu applikati
Ftali kaz: Art 289/240 Ii jghid is-segwenti.

Sub-title VI : '
OF THE CONCEALMENT OF HOMICIDE OR BODILY HARM, AND OF THE
CONCEALMENT OF DEAD BODIES
Concealing body of person killed
239, Whaosoever shall knowingly conceal the body of @ person whose death Tas been caused
by a crime, shall, on contviction, be liable fo imprisonment for o term fromt foirr to six months.

Concealing birth of child

240, Auy person who, immediately after the delivery of a child, shall, by sceretly burying
or otherwise disposing of the dead body of the child, endeavour to conceal Hie birth thereaf,
shall, on conviction, be liable to imprisorment for a term from four months to one year.

Nahseb illi bhala principju amministrattiv [-awtoritajiet ma jharsux favervolment fuq
att ta’ cremation minn individwu.  Izjed u izjed skond sistema li dak l-individwu
jiddediedi li juza, u dana kemm partikolarment ghar-tagunijiet ta’ saltha pero anke
ghal ragunijiet ta’” kontrolli in generali u gwida dwar agir partikolari tac-cittaclini

f'pajjizna f'dan is-settur,

Ghalhekk ghad-domanda jekk hux izjed utili illi jkun hemm regolamenti 11 jkopru I-
cremation mill-bidu sa I-ahhar, jew inkella 1i 1-Gvern jaghti -liberta’ lill-individwu 1i
jorganizza l-istess cremation kif jixtieq, nahseb illi r-risposta ghandha tkun i ghal
ragunijiet ta” buon ordmi, dixxiplina, organizazzjoni u kontroll, inkluz protezzjoni
ghar-rigward ta” sahha, ma hemmx dubju illi hu utili li jkun hemm regoli fuq u
dwar il-cremation f' Malta. ’

Tajjeb illi nghidu f'dana r-rigward illi din kienet ukoll I-atitudni ta’ Gvernijiet ohrajn

esteri.

Wiehed jista” wkoll jikkonsidra binarji paralleli fdak li FAmministrazzjoni FMalta

fil-passat ghamlet ghar-rigward tad-dfin. Di fatti fdan il-qasam tad-dfin il-Gvern
ipprovda legislativament bil-Burials Ordinance 1869 w fil-1870 bl-Addolorata Cemelery
Ordinance - bir-regolamenti relatati - 1i illum ikopru J-attivita’ ta’ dfin £ Malta fl-intier

taghha.



Ir-regolamentazzjoni tal-cremation  jista’ ghalhekk jimxi pari  passu mar-
regolamentazzjoni tad-dfin, Nista’ pero nipprevedi Ii jista’ jkun hemm certi
diffikultajiet legali dwar il-cremation 1i illum ma jezistux dwar id-dfin.

Hija prassi universali u ac¢ettata minn kull werriet u familjari illi jekk ma hemmx
kundizzjoni espressa tal-mejjet (u kultant anke din tista’ tigi injorata) il-mejjet jigi
midfun. Fil-kaz ta’ cremation din hija introduzzjoni ta’ metodu 1i forsi ghal xi raguni
jew ohra mhux kullhadd jagbel mieghu. X’jigri £kaz illi werrieta Frumru ugwali,
ma jagblux jekk ghandhiex issir cremation jew le? Wiehed ghandu jahseb 1i jkun
hemm de¢iZjoni minn terz, i tkun finali u mehudha malajr. En passant hawn tajjeb
ukoll li nsemmu ghar-ragunijiet ukoll prattiéi l-aspett finanzjarju u cioe illi dana
ghandu jkun hafna viéin ghal dak prezenti ta’ dfin ghax inkella ma hemm ebda

incentiva ghaliex familja taddotta cremation minflok dfin.

Diffikulta ohra li I-legislazzjoni li I-Parlament jippromulga ghandha tigi applikata fil-
prattika mill-persuni involuti u ghandha tigi applikata skond ma jipprovdi I-
legislatur. Personalment u f'dan ir-rigward ta’ applikazzjoni dejjem nishag tuq ir-
rwol ukoll tal-Imhallfin i.e. i meta I-legislazzjoni hija ¢ara dawn m’ghandhomx dritt
illi jbiddlu J-igi kif huma jridu (Judge Made Law) u kif fl-fatt kultant jigri kontra
dak illi I-legislatur stess jghid inkluz b’daqqa ta’ pinna ghad-darinu finanzjarju tal-
Gvern stess u ta’ individwi, kif recentement gie deciz mill-Qorti tal-Appell.

B'rispett hu suggerit illi issa wasal iz-mien li similment bhad-dfin ikun hemm
legislazzjoni li tkopri l-cremation.

Ligijiet esteri dwar Cremation

L

Wara trapass ta’ xi Zmien, kemm-il darba Malta tiehu l-ezempji ta’ pajjizi illi gja
illegislaw, u dana f'diversi kampi tal-Ligi: dan hu ta’ benefiééju ghax nitghalmu mill-
izbalji ta” ohrajn. Fil-legislazzjoni tal-cremation insibu per ezempju (u ged nimxi frig
pajjizi ki Malta spiss issegwi) illi fl-Ingilterra din hija koperta bil-UK Cremation Act
1902; fl-Italja din hija koperta bil-"Disposizione in Materia di Crimazione ¢ Dispersione
defle Cenere”, 2001. Qed nannetti wkoll legislazjoni tan-Netherlands u informazjoni
dwar is-sistema fil-Germanja. Dawn il-ligijiet ghandhom principalment is-segwenti

kapijiet li jkopru din il-legislazjoni,



UK Cremation Act 1902
Short title
Definitions

Burial authority may provide for cremation

Site of crematorium

Donations of land

Regulations ns to burning

Forws of documentation for burning

Procedure for requlations

Penalties for breach of regulations, &e,

Fees

Saving for coroners

Ineumbent nof to be obliged to perfornt burial service
Fees may be fixed

Application of 10 & 11 Vict. C. 65, 55, 52 and 57
Repeal of local acts

Extent of act

Disposizioni in Materia di Cremazione ¢ Dispersione delle Cenere, 2001

Oggelto

Modifiche all'articolo 411 del codice penale

Modifiche al regolamento di polizia mortuaria npprovato con decreto del Presidente delln
Repubblic 10 settembre 1990, n. 285

Modifica allarticolo 338 del testo unico approvato con regio decreto 27 luglio 1934, n, 1265
Tariffe per lg cremazione

Programunazione vegionale, costruzione ¢ gestione dei crematori

nformazione ai ciftading

Norine teciiche

Jiena hadt il-legislazzjoni ta’ Zewg pajjizi u minn fughom wiched jista’ jara skema
ossija pattern ta’ hsiebijiet u kundéetti 1i jservu bhala sisien ghall-legislazzjoni taghna.
Dawn huma preliminagji u wiehed imbaghad irid jidho! fid-dettal.  Nigzilt xi
headings a konoxxenza taghkom, sabiex f'dan il-hin, u fi stadju preliminari -
Parlament ikun jista’ ikollu sisien 1i eventwalment jista’ imbaghad jillegizla izjed
ampjament u fil-fond skonid dak Ii jidirlu huwa l-ahjar. Ovvjament wiehed dejjem
jista” fitghallem, jimmeljora, izid jew inaqqas skont il-kaz kemm b'esperjenza kif

ukoll b’ezempju ta’ pajjizi esteri.
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Fuq dawn il-legislatur jista” jikkostitwixxi il-konsiderazzjonijiet u bazi (simili), Ii
fughom il-Parlament Malti jista’ jibni il-ligi taghna ta’ cremation.

Religjon Kattolika

F'pajjiz fejn ir-religjon hija msemmija fil-Kostituzjoni legislatur ma jistax ma jielwx in
konsiderazzjoni - anke jekk ma jagbilx ma’ - is-sentiment lokali religjuz.

Prezenternent ir-religjonijiet prattikament kollha hlief 1-Islam jippermettu I-cremation.
Ir-religjon Kattolika tippermetti I-istess taht kondizzjoni Ii ¢-¢eneri ma jigux mormija
izda li jigu wara mizmuma f"post sagiu.

"2301 Autopsies can be morally permitted for legal inquests or scientific research. The free
&ift of organs after death is legitimate and can be meritorious.
The Church permits cremation, provided that it does not demonstrate a denial of faith in the
resitrrection of the body.”

~ Cathecisin of the Catholic Church — Geoffrey Chapinian - 1994

Fir-religjoni Ibrajka insibu spectrum ta’ prassi differenti skond l-ortodosia jew meno
tal-grupp in kwistjoni. Fil-Hindu u Buddizmu ma hemm ebda kondizzjoni,

Paragun internazzjonali

Anke sabiex ikun hemm paragun ma’ dak li qed jigri madwarna, f'dinja 1i qed issir
izghar kuljum insibu i l-cremation hi prattikata ldzjed fil-Hindu/ Buddizmu. Fil-
Gappun insibu 1i 99.97% - 2014 tal-imwiet gew cremafed; fié-Cina 45.6% i.e. 4,534,000!
izda 1i issa kemm fl-Americas 70% u fl-Ewropa (Skandinavja 85%) dan il-metodu
qgieghed jikber b'passi kbar. Ghalhekk qed nannetti lista tal-pajjizi fejn il-cremation
hija permessa tant biex wiehed ikollu ideja generali tal-prattika internazzjonali ta’

dan il-metodu ta” kif wiehed jiddisponi minn kadavru,




Konkluzjoni

Nahseb illi I-ligi ta’ cremation hija essenzjali #Malta meta wiehed jaf bil-limitazzjoni
ta” spazju 1i hawn u bin-numru dejiem jizdied tal-popolazzjoni sia Maltija sia
barranija li jghixu u ovvjament imutu wkoll £Malta, L-aspett ta” tniggis ho diskuss
Fattachment 13 b'suggerimenti ta’ metodi ohra ta’ disposal.  Sintetikament bzonn
so¢jali hemm; projbizzjoni religjuza ma hemmyx; uzu internazzjonali hemm.

Nispera illi dawn l-idejat ikunu ta’ ghajnuna fil-konsiderazzjoniet tal-membri tal-
Patlament dwar il-possibilita’ ta’ legislazzjoni fuq dan is-suggett.

¢ Dr Hugh Peralta
15% November 2017
Parlament : Valletta
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