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Date:		29 January 2014

Subject:	Ratification of the 11th EDF Internal Agreement 2014-2020[footnoteRef:1] [1:  ‘Internal Agreement between the representatives of the governments of the Member States of the European Union meeting within the council on the financing of the European union aid under the Multi Annual Financial framework for the period 2014 to 2020 in accordance with the ACP-EU Partnership Agreement and on the allocation of financial assistance for the Overseas Countries and territories to which part four of the Treaty on the Functioning of the European Union applies.’ 
] 




1.    Background and scope of the Agreement 

The Development Cooperation Instrument (DCI) and the European Development Fund (EDF) are the two most important development cooperation instruments and the largest EU financial “instruments” focused on poverty alleviation. The EDF is the main instrument for delivering EU development assistance to the Africa Caribbean and Pacific (ACP) and Overseas Countries Territories (OCTs). To date it has been funded outside the EU budget by the EU Member States (MS) on the basis of financial payments related to specific contribution shares, or “keys”. The EDF is currently the only EU policy instrument subject to financial rules and procedures separate from the main EU Multi Annual Financial Framework (MFF) budget. EDF contributions reflect the comparative size of individual MS and MS have the final say on the decisions (unlike the DCI). 

An EDF Committee of MS representatives oversees Commission administration of EDF funds. This is chaired by the Commission, and its secretariat shall be provided by the Commission. The EDF Committee shall act by a qualified majority of 720 votes out of 998, expressing a vote in favour by at least 14 Member States. The blocking minority shall consist of 279 votes. Malta has 1 vote. Should a State accede to the Union, the weightings laid down in paragraph 2 and the qualified majority referred to in paragraph 3 of the 11th EDF Internal agreement shall be amended by a decision of the Council, acting unanimously. Nevertheless Malta’s voting power cannot get less than 1 vote. Ultimately the Council shall adopt the rules of procedure of the EDF Committee acting unanimously on a proposal from the Commission. Then the final versions of the 11th EDF Implementation Regulation and the implementing rules of the Overseas Association Decision shall contain appropriate modifications and improvements to the programming and decision-making procedures, further harmonising Union and the 11th EDF procedures as far as possible.

Given the EDF’s special status as an inter-governmental construction requires a unanimous decision to integrate it into the budget. Consequently the management of the EDF and its resources are not the same as that for the EU budget, where the European Parliament (EP) has a co-decision role together with the Council. Since its inception in 1957 and official launch in 1959 budgetisation of EDF has been proposed twice citing reasons such as financial and more scrutiny and transparency from the EP. Each programming period is formally agreed through the signature of an Internal Agreement between the EU Member States. Since then ten EDF programming periods went by with the most recent negotiated being the 11th EDF which was the subject of intense negotiations to postpone budegtisation. The 11th EDF Internal Agreement is worth € 30,506.000.000 over the seven year period which is a slight decrease from the 10th EDF Internal Agreement. The amount of EUR 30 506 billion shall be available from the entry into force of the multiannual financial framework for the period 2014 to 2020.

Following the end of negotiations Malta’s key for the 11th EDF contribution currently stands at 0,03801% which is worth €11,595.331 spread over a seven year period unlike the originally presented 0.04%[footnoteRef:2] equivalent to €13.440.000 During the negotiations process it was ensured that any parliamentary scrutiny by the European Parliament (EP) will not over-bureaucratise the EDF and render it inefficient in times of need. Otherwise the effects brought on by bringing the EDF contribution key closer to the key used for the EU budget, would have been similar to those brought on by budgetisation.  [2:  Council of the EU, Draft Internal Agreement, 12th April 2012] 


2.    Adoption and Signature of the Agreement 

Following intense negotiations the Internal Agreement was signed on the 24th of June 2013 in Brussels where Malta was represented by HE. Ms. Marlene Bonnici the Permanent Representative of the Republic of Malta to the EU. Following the signature ceremony each Member State shall approve this Agreement in accordance with its own constitutional requirements. The Government of each Member State shall notify the General Secretariat of the Council of the European Union when the procedures required for the entry into force of this Agreement have been completed. This Agreement shall enter into force on the first day of the second month following the notification of the approval of this Agreement by the last Member State. In the 2014 Budget document, MFIN provided to allocate the necessary amount under Vote 13 to MFA totalling €943,292.63 for the 2014 EDF contribution and was subsequently approved by Parliament.  

3.    Recommendation

Following consultations with the Office of the Attorney General, it is my Ministry’s understanding that with regard to treaties and international conventions which Malta may accede to as Member State of the European Union, and treaties and international conventions which Malta is bound to ratify in its own name or on behalf of the European Community by virtue of its membership within the European Union, then by Article 4(2)(b) of CAP.460 these shall come into force one month following their being submitted in order to be discussed by the Standing Committee on Foreign and European Affairs (or any such Standing Committee from time to time substituting the same).
Considering that reference is made solely to the treaty or international convention in question “com[ing] into force one month following their being submitted in order to be discussed by the Standing Committee on Foreign and European Affairs”, it can be taken that the referral to the Standing Committee for discussion may take place either before or after a cabinet decision to ratify has been taken.
Accordingly, this matter is being referred to Cabinet, following which it is suggested that ratification of the 11th EDF Internal Agreement should be discussed for information purposes with the Standing Committee on Foreign and European Affairs along the lines of Article 4(2)(b) of the European Union Act. 

                                                                                                             _______________________
Hon. Dr. George W. Vella
Minister for Foreign Affairs
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