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Today the sixteenth (16th) day of December of the year two
thousand and sixteen (2016)
Deed No,
130

Guardianship Deed

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and
appeared as identified by the here under mentioned documents:

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina
nee’ Aquilina, born in Siggiewi on 25/01/1962 and.residing in Birkirkara, Identity Card
" Number 105762(M), who is appearing on this deed; in his capacity as Superintendent of
Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the
Superintendent” or the “Government” as the case may be), as duly empowered by virtue of
Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand
and two (2002) - Chapter four hundred and forty-five (445) of the Laws of Malta;

and

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee’ Dimech born
in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M),
together with Doctor George Said, son of Joseph Said and Evelyn née Borg, born in Saint
Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M),
who are jointly appearing hereon in their capacity as Executive Chairman and Deputy
Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as
“the Guardian” as authorised by means of a Board Resolution hereto annexed and marked
with Document ‘A1’

each of which a Party and together the Parties.

Related papers relative to this deed are marked Notary to Government number thirty-eight

stroke two thousand and fifteen (Not. 38/2015).

The Parties premise and declare:

A. Whereas the Guardian, a long standing voluntary organisation active in the field of
heritage preservation, has volunteered to carry out, at its own cost and expense, the

necessary conservation and restoration works to Fort Rinella in Kalkara (as defined
hereunder);




. Whereas the Guardian has the necessary means, including access to funds, personnel
and expertise to carry out the necessary conservation and restoration works to the Fort
Rinella (as defined hereunder);

. Whereas the Guardian also wishes to manage Fort Rinella on behalf of the Government
(as defined hereunder) as part of Malta’s historic and artistic heritage;

. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year
two thousand and two (2002), the Superintendent is empowered to enter by public deed
with Local Councils and Non-Governmental Organisations, after having been duly
authorised for these purposes by the Minister responsible for cultural heritage as results
from a copy of the relative authorisation which is hereto annexed, marked Appendix A,
and with the concurrence of the Minister responsible for Lands as per Appendix letter
‘B’ and from the relative authorisation of the Commissioner of Land a copy of which is
hereto annexed, marked Appendix C, following the advice of the Committee of
Guarantee as results from a copy of the relative correspondence which is here annexed,
marked with the Appendix D.

. Whereas the Superintendent having been authorised as above indicated, is desirous of

entering into such guardianship deed with the Guardian;

. Whereas the Superintendent is willing to appoint the Guardian to carry out the
conservation and restoration works (as defined below) and to manage Fort Rinella,

subject to the terms and conditions stipulated hereunder;

. And whereas this guardianship deed is being entered into for restoration, conservation,
didactic and presentation purposes only, in accordance with the guardian's principal
objectives to protect the Islands' natural and historical heritage, and with objectives
specific to this deed outlined in the document entitled ‘Fort Rinella Management Plan’,
hereto annexed marked Appendix 1;

. Now therefore the Superintendent of the one part and the Guardian of the other part are
hereby entering in virtue of this deed into a guardianship contract, in terms of Article
forty-eight (48) and other provisions of the Cultural Heritage Act of the year two
thousand and two (2002), whereby the Superintendent is entrusting to the Guardian,
which accepts, the guardianship of the historical property, known as Fort Rinella,
comprising the Rinella Battery located at Triq Santu Rokku limits of Kalkara and the
surrounding open ground as shown in the Land Registry plan hereto attached and
marked Appendix 2, including the Armstrong 100 ton gun which is not outlined on the




said attached plan but which gun is located within the Rinella Battery and is therefore
deemed to form part of the Fort in its entirety.

1. Definition of Terms

In construing this Deed, the following terms shall have the meaning assigned to them
hereunder, except where the context requires otherwise:

Committee shall mean the Commiftee of Guarantee established by Axrticle
14 of the Cultural Heritage Act;

Conservation and shall mean the conservation and restoration works to be carried

restoration works out by the Guardian as set out in clause 2 and better described
in Appendix 3;

Deed shall mean this Deed, including all appendices and documents
attached hereto;

Equipment shall mean all and any equipment, tools, materials, machines

and consumables, including without limitation any ticketing
systems, turnstiles and hand-sets, to be used by the Guardian
in the performance of the Services;

Fort and/or Fort Rinells  shall mean the historical property, known as Fort Rinella,
which is covered by the guardianship contract in virtue of this
Deed, as described in paragraph H;

Good Industry Practice  shall mean the exercise of that degree of skill, care, prudence,
efficiency, foresight and timeliness which would be expected
from a highly skilled, trained and experienced person engaged

in providing services which are the same or similar to the

Services;
House shall mean the House of Representatives;
Management Services shall mean the management services to be carried out by the

Guardian as described in clause 0;

Minister shall mean the Minister responsible for cultural heritage, and
includes, to the extent of any authority given, any person

specifically authorised by the Minister for any of the purposes




of the Cultural Heritage Act;

Project Manager shall mean the person appointed by the Guardian pursuant to
clause 3 of this Deed:
Services shall mean the conservation and restoration works and the

management services collectively;

Superintendent shall mean the Superintendent of Cultural Heritage.

Part A — Conservation and Restoration Works

21

2.2

2.3

2.4

The Conservation and Restoration Works

The Superintendent hereby engages the Guardian, which accepts, to carry out the
conservation and restoration works set out in Appendix 3 at its own cost and expense
and without being entitled to any claim for compensation therefore, and subject to
the terms and conditions of this Deed. The conservation and restoration works shall

accede to and become an integral part of the Fort.

All conservation and restoration works to be carried out in terms of this Deed shall
be executed in accordance with such reasonable directions as the Superintendent
may give and using materials and workmanship of high quality and standards in
accordance with Good Industry Practice. All conservation and restoralion works
shall be carried ouf in the manner set out in Appendix 3 or, where not so set out, to
the reasonable satisfaction of the Superintendent and the Government.

The Guardian represents and warrants that it has or has access to the necessary
expertise, capabilities and resources, including financial means, to carry out the
conservation and restoration works in accordance with the terms and conditions of
this Deed.

The Guardian shall submit for the consideration of the Superintendent, within twelve
(12) months of the signing of this Deed, a detailed action plan for the Fort, which will
include a management and conservation plan. The Guardian shall submit to the
Superintendent an annual report on the activities related to the specific objectives of

the Management and Conservation plans.

F,{



2.5
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2.7

2.8

4.1

4.1.1

4.1.2

The Guardian, advised and guided as necessary by the Superintendent, agrees to
submit for the consideration of the Superintendent, within six (6) months of the

signing of this Deed, a detailed report on the current state of the Fort.

The Guardian, advised and guided by the Superintendent, shall submit for
consideration of the Superintendent a detailed survey and inventory of all the
moveable artefacts located within the Fort, within six (6) months of the signing of this
Deed.

The Guardian shall, before undertaking any of the conservation and restoration
works and/or any other works or repairs which it is required to carry out, give notice

thereof in writing to the Superintendent.

The Guardian shall acknowledge the collaboration given by the Government and the
Superintendent, in furtherance of the conservation and restoration works, in all
public information materials and activities implemented as part of this Deed.

The Project Manager

The Guardian shall appoint a Project Manager who shall supervise, manage and
ensure the proper and timely completion of the conservation and restoration works.
The Project Manager shall liaise with the Superintendent, and the Superintendent
shall convey all its instructions in relation to the conservation and restoration works
to the Project Manager. The Project Manager and the Superintendent shall be the
single point of contact between Government and the Guardian in relation to the

conservation and restoration works.

Due Diligence

The Guardian acknowledges and guarantees that it has:

examined the Fort fully and that it has all the information required in order for it to
make an informed assessment of the nature and extent of the conservation and
restoration works required and the optimum manner in which the said conservation
and restoration works are to be carried out;

taken into full account the information made available fto it, as well as any

information otherwise available in relation to the Fort;




4.1.3

4.1.4

raised all due diligence questions with the Government before the date of execution
of this Deed; and

entered into this Deed in reliance on its own due diligence and in entering into this
Deed has not relied on any representation, warranty, condition or other term, express
or implied, save for those expressly provided in this Deed and those which cannot be
prohibited by law.

5 Equipment and Resources
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5.3

The Guardian shall, at its own cost and expense, provide all the Equipment, labour
and funds necessary to complete the conservation and restoration works in
accordance withi the time-frames stipulated in this Deed.

The Guardian shall be responsible for the receipt at the Fort of all the requisite
Equipment. The Guardian shall store the Equipment required for the conservation
and restoration works at such location, at the Fort, or off-site, as may from time to
time be directed by the Superintendent. The Superintendent or Government shall not
bear any responsibility for the safe storage of the Equipment, The Guardian also
acknowledges and agrees that any Equipment which is not required for the provision
of the Services may not be stored at the Fort.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the
management or the performance of the conservation and restoration works, other

than as expressly provided herein.

6 Variations and Omissions

6.1

6.2

The Guardian shall not alter the Conservation and restoration works except as
directed in writing by the Superintendent. The Superintendent shall have the power
to require reasonable alterations in the conservation and restoration works.

Any work which is not specifically mentioned in this Deed to be part of the
conservation and restoration works, but which may be inferred to be necessary for
the stability or proper completion or the safe, reliable and efficient operation of the
conservation and restoration works must also be carried out by the Guardian and

shall be deemed to form an integral part of the conservation and restoration works.




7 Responsibility to Rectify Loss or Damage

7.1

If any loss or damage, from any cause whatsoever for which the Guardian is
responsible, happens to the Fort, the Guardian shall at its own cost rectify such loss
or damage.

8 Insurance and Indemnity

8.1

8.2

8.3

The Guardian shall at its own cost and expense take out adequate insurance in
accordance with Good Industry Practice as is utilised to insure damages resulting
from the conservation and restoration works. The Guardian shall, upon request,
provide proof to the Superintendent that such insurance cover has been taken out
and that the last premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 8,1 above. The Guardian shall ensure that this shall not impose any liability on
the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendence and hold
the Government and the Superintendence harmless in respect of all and/or any
claims, demands, proceedings, damages or causes of action arising in relation to the
conservation and restoration works or which are connected with the conservation
and restoration works, or any part thereof, or arising out of the negligence or wilful
misconduct of The Guardian or any of its employees, agents, representatives or
contractors.

9 Protection of the Fort, Safety and Security

9.1

9.1.1

9.1.2

The Guardian shall, throughout the execution and completion of the conservation

and restoration works:

have full regard for the safety of all persons entitled to be upon the property of the
Fort and keep the Fort and the conservation and restoration works, at all times, in an
orderly state to ensure to the avoidance of danger or risk to such persons’ health and

safety, as well as that of third parties;

comply with all current construction regulations and ‘working rules, as well as any
other laws and/or regulations which may be applicable to the Guardian and/or to the

conservation and restoration works;




9.1.3

9.1.4

9.15

9.1.6

9.1.7

918

take all reasonable steps to avoid damage or nuisance to the public or to property
resulting from polhition, noise or other causes arising as a consequence of The

Guardian’s methods of operation;

take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or
amongst the Guardian’s staff and any contracted or subcontracted persons involved
in the conservation and restoration works and to preserve peace and protection of
persons and property in the neighbourhood of the conservation and restoration
works and on the Fort as a whole;

take all necessary safety precautions to prevent the outbreak of fire in the Fort, falling
objects, or any other similar peril;

ensure that inflammable materials, compressed gases or gas cylinders which are
brought on site for its use are safely stored, transported and used, and it shall keep
suitable portable fire extinguishers readily available and close at hand where
compressed gases and/or gas cylinders are being used or work necessitates the use of
naked flames;

remove and dispose of any waste material or rubble which has been produced in
connection with the conservation and restoration works; and

provide and maintain, at its own cost and expense all lights, guards, fencing,
warning signs and surveillance, for the protection of the conservation and restoration

works or for the safety and convenience of the public and/or others;

10 Access to the Fort and working hours

10.1

Access to the Fort shall be afforded to the Guardian for the purpose of carrying out
the conservation and restoration works. The QCuardian shall follow the
Superintendent’s or the Government’s reasonable instructions in relation to its

conduct in the Fort and the manner in which the Fort is to be accessed.

11 Supply of Water and Electricity

1.1

The Guardian shall pay all water and electricity charges incurred in the provision of

the conservation and restoration works.




12 Commencement and Completion of Works

12.1

12.2

The Guardian shall ensure the execution of the conservation and restoration works in
accordance with the attached project plan in Appendix 3. The Guardian shall ensure
that the conservation and restoration works proceed in accordance with the same
project plan with due expedition and without delay to reach completion of the
conservation and restoration works in accordance with the time-frames set out in the

project plan.,

All conservation and restoration works shall be completed in accordance with this
Deed by not later than the tenth (10%) anniversary of this Deed.

13 Inspection and Testing

13.1

13.2

The Government or the Superintendent shall be entitled, at all reasonable times, to
inspect, examine and test the materials and workmanship being supplied by the
Guardian under this Deed. Such inspection, examination and/or testing shall not

release the Guardian from any of its obligations in terms of this Deed.

Upon completion of the conservation and restoration works, the Guardian shall give
notice in writing to the Superintendent who shall inspect the Fort to verify
completion. If the completion of the conservation and restoration works is to the
satisfaction of the Superinfendent, the said Superintendent shall issue a completion
certificate to this effect.

14 Defects

14.1

If, as a result of any inspection, the Superintendent decides that any part of the
conservation and restoration works is defective, damaged or in any way not in
accordance with the Deed, or that any matferials or workmanship is not up to the
required standard, the Guardian shall, at its own cost and expense, make good the
defect or damage, or replace the materials and workmanship, as the case may be,
without any delay.




15 Delay

15.1

If the Guardian fails to complete the conservation and restoration works in
accordance with the time-lines specified in the project plan in Appendix 3 or by the
date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be
agreed between the Parties, this Deed may be terminated.

Part B - Management Services

16.

16.1

16.2

16.3

16.4

17.

Management Services

The Superintendent hereby appoints the Guardian which accepts, to manage the Fort
on behalf of the Government in accordance with the terms specified hereunder. The
Guardian shall diligently and to the best of its abilities in accordance with Good
Industry Practice carry out the Management Services.

The Fort shall be managed by the Guardian as a visitor attraction.

The Government shall have the right to use, free of charge, the Fort for a period not
exceeding fourteen (14) days in aggregate in any particular year. In all cases, the
Government shall give the Guardian one (1) month notice in writing in advance of

the holding of such activity.
The Guardian represents and warrants that it has the necessary expertise, capabilities

and resources to carry out the Management Services in accordance with the terms
and conditions of this Deed.

- Right to Generate Revenue

The Guardian shall have the right to utilise the Fort to hold private or public functions

against payment and generate revenue from admission fees, donations or fund-
raising activities in order to raise the necessary funds to enable it to carry out the
main purposes of this guardianship deed.




18.1

The Guardian shall, prior to the holding of any such private or public functions, obtain

the written consent of the Superintendent, for the type of activity/ function to be held
except where this falls within any of the following categories:

a. Educational initiatives;

b.  School or youth training projects;

c.  Exhibitions;

d. Arfistic performances and animation;

e. Guided tours and lectures;

f.  Official or philanthropic functions hosted or sponsored by the Guardian.

All revenue accruing from activities organised in the Fort by the Guardian in accordance

18.

18.2

18.3

19.1

19.

with the provisions of this clause 17 shall be retained by the Guardian.

Equipment

The Guardian shall, at its own cost and expense, provide all the HEquipment and
labour necessary to provide the Management Services.

The Guardian shall be responsible for the receipt at the Fort of all the requisite
Equipment. The Guardian shall store the Equipment required for the provision of the
Management Services at such location, at the Fort, as may from time to time be
directed by the Superintendent. The Government and the Superintendent shall not
bear any responsibility for the safe storage of the Equipment.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the provision of

the Management Services.

Opening Hours

The Guardian shall open the Fort to the public throughout the whole year from
Monday to Saturday between the hours of ten o'clock in the morning and five o’clock
in the afternoon (10:00 to 17:00 hrs} and on public holidays (other than Christmas
]jay and Christmas Eve, New Year's Day and New Year’s Eve, Good Friday, Easter
Sunday and, the feast of Santa Marija on the 15" of August). The Guardian shall
ensure that adequate publicity is given to the times and dates of opening. The
Guardian agrees to make adequate provisions for the opening of the Fort outside

these established dates on specific requests from the general public.




20. Insurance and Indemnity

20.1. The Guardian shall, at its own cost and expense, take out adequate insurance, including

adequate third party liability and public Hability insurance cover, in accordance with
Good Industry Practice, having regard to management operations that are required to
be carried out in terms of clause sixteen (16)- Management Services - in determining the
adequate cover thereof The Guardian shall, upon request, provide proof to the
Government and the Superintendence that such insurance cover has been taken out

and that the last premium due has been paid.

20.2. The Guardian shall, if so required by the Government, request that the Government is

named as co-assured in the insurances required to be procured by it in terms of clause 0
above. The Guardian shall ensure that this shall not impose any liability on the part of

the Government for payment of any premium or calls.

20.3The Guardian shall indemnify the Government and the Superintendent and hold the

Government and the Superintendent harmless in respect of all and/or any claims,
demands, proceedings, damages or causes of acton arising in relation to the
Management Services or which are connected with the Management Services, or any
part thereof, or arising out of the negligence or wilful misconduct of The Guardian or
any of its employees, agents, representatives or contractors.

Part C — General

21.

It is being declared for all intents and purposes that, the Minister responsible for
‘cultural heritage shall, within four (4} weeks after the publication of this deed, or if
the House is not then in session, within four (4) weeks of the date when the IHouse
next meets, lay a copy thereof on the Table of the House. It is further being declared
that if on a motion tabled not later than twenty eight days (28) after the laying on the
Table of the House of a copy of this guardianship deed the House resolves that the
guardianship deed shall be rescinded, this deed shall be automatically rescinded

upon the passing of the resolution.

22. Title

22.1

The Guardian shall not acquire any fitle, interest, or right in the Fort or any of the
moveable artefacts located in the Fort during the term of this Deed and nothing in
this Deed shall be construed as granting the Guardian any such title, interest, or

right.




23. The Guardian’s Obligations

23.1

232

23.3

234

23.5

23.6

The Guardian shall furnish the Superintendent with an updated copy of the statute
of the Guardian and of the names and addresses of the persons who, from time to
time, hold the offices of Executive Chairman and Deputy Chairman of the Guardian,
or such other post(s) as entitles ifs holder(s) to the legal and/or judicial representation
of the Guardian. Any changes to the statute of the Guardian shall be notified in
writing to the Superintendent of Cultural Heritage within one (1) week from their

adoption.

The Guardian shall ensure that no defacement, mutilation or alteration, the addition
of accretions or the fixture of commemorative plaques, information panels or similar
items and any other form of fixture, shall take place directly on the property
comprising the Fort and on any work or record or trace relating to or having any
historical, artistic, archaeological or antiquarian value which may exist or eventually
be discovered in the Fort, and it is expressly agreed that any object, work or trace
having such value, which may at any time be found in the Fort, is to be notified to
the Superintendent and is to be dealt with in accordance with his instructions.

The Guardian shall be responsible for the proper use and upkeep of the Fort,
including the existing decorative structures and the fixtures and fittings therein and
shall at all times keep the Fort in a good state of repair and condition. Moveable
collections, office furniture or equipment, furnishings, artefacts and exhibits
belonging to The Guardian as at the date of this Deed, shall remain the property of
The Guardian, but the Guardian shall not acquire any rights over the Fort or any

other movable objects, decorative structures, artefacts and/or fixtures therein.

The Guardian shall not install, place or otherwise expose any promotional or
advertising display or other material within or around the Fort without the prior
written approval of the Superinfendent which approval shall not be unreasonably
withheld and which approval shall be deemed to have been granted unless it is
refused within two (2) weeks from receipt of the relevant request.

At the end of each financial year the Guardian shall submit to the Superintendent not
later than four (4) months from the end of the relevant financial year, an audit report
and financial statements, duly certified by a qualified auditor, in respect of the Fort,
indicating the revenue obtained, the expenditure incurred, and the surplus generated

in respect of the Fort during the relevant financial vear.

In conformity with the stipulations of the Cultural Heritage Act, not later than six
weeks after each anniversary of the guardianship deed, the Guardian shall transmits
to the Minister, the Superintendent and the Committee of Guarantee, a report of its

T
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237

activities in relation fo the cultural property and on the way it has executed the
guardianship deed during the previous year. A copy of such report shall be laid on
the table of the House by the Minister.

The surplus funds, if any, in respect of the Fort shall be credited to a ‘General
Conservation Fund’ administered by the Guardian for the upkeep and restoration of
properties managed by the Guardian on behalf of the Government.

24 Personnel

24.1 The Guardian shall at all times engage, at its own expense, suitably trained and

qualified personnel.

24.2 The Guardian shall ensure that all personnel engaged by it maintain a smart and

25

251

26

26.1

27

27.1

clean appearance. The Guardian shall also ensure that its personnel or other
authorised representatives wear suitable means of identification provided by the
Guardian, as approved by the Superintendent, when on Fort premises.

Security

The Guardian shall install, at its own cost and expense, an adequate security system
including, without limitation, the installation of CCTV cameras, as may be necessary
for the provisions of the Services and the protection of the Fort and any moveable

artefacts.

Continuous Improvement and quality

The Guardian shall ensure that all aspects of the Services are the subject of, and are
provided in accordance with, a quality management process which provides

continuous quality assurance.

Regulatory Compliance

The Guardian shall comply with all applicable laws and regulations and obtain all
necessary licences, permits or authorisations, including without limitation any
building or development permit or licence, in performing its obligations undertaken

pursuant to this Deed.




27.2

28

28.1

28.2

29

29.1

30

30.1

30.2

The Guardian shall be responsible for ensuring that any equipment used and/or
installed on the property of the Fort, as well as the Services, comply in all respects
with all applicable [aws and regulations.

Health and Safety

The Guardian shall comply with the Occupational Health and Safety Authority Act
(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules
and regulations regarding health and safety matters.

The Guardian shall be solely responsible for the health and safety of its employees
and all other persons who may be affected by the Guardian’s operations while
performing any activity at the Fort. The Guardian shall also be responsible for any
damage to the Fort that may be caused by any negligent and/or wilful act or
omission attributable to the Guardian, any member of its staff, any of its contractors,
subcontractors, agents and/or representatives.

Costs

All expenses incurred by or on behalf of the Parties, including all fees of professional
advisers employed by either of the parties in connection with the negotiation,
preparation and execution of this Deed shall be borne solely by the Party which
incurred them.

Force Majeure

Neither party shall be liable to the other party for any delay or non-performance of
its obligations under this Deed to the extent that its performance is interrupted or
prevented by a Force Majeure Event, subject to the affected party:

a. promptly notifying the other party in writing of the cause of the delay or non-
performance and the likely duration of the delay or non-performance; and

b. using its best endeavours to limit the effect of that delay or non-performance on
the other party.

Such delay or failure shall not constitute a breach of this Deed and the time for
performance shall be extended by a period equivalent to that during which

performance is so prevented.




31

31.1

32

32.1

322

323

32.4

33

33.1

Amendments

No amendment of this Deed shall be effective unless it is in writing and signed by
the Superintendent and the Guardian.

Waivers and Remedies

Except as otherwise stated in this Deed, the rights and remedies of each party under
this Deed:

a. are in addifion to and not exclusive of any other rights or remedies under this
Deed or the general law; and
b. may be waived only in writing and specifically.

Delay in exercising or non-exercise of any right under this Deed is not a waiver of

that or any other right.

Partial exercise of any right under this Deed shall not preclude any further or other
exercise of that right or any other right under this Deed.

Waiver of a breach of any term of this Deed shall not operate as a waiver of any
breach of any other term or any subsequent breach of that term.

Duration of Deed and. Termination

The guardianship deed is being entered into for a period of ten (10) years, with effect
from the date of this deed, at the end of which period the deed will be considered to
have expired. Thereafter renewal of the guardianship deed for further terms will

have to be reconsidered.




33.2

33.3

334

34

34.1

34.2

35

35.1

The Minister, after consulting the Superintendent and the Committee of Guarantee
may at any time be entitled to terminate this Deed if any condition stipulated in this
deed or the provisions of the Cultural Heritage Act ave not observed by the
Guardian, If any material violation is brought to the notice of the Guardian in writing
by the Superintendent, the Guardian shall have two (2) months to commence
corrective action and shall proceed with such action diligently to completion. If
corrective action is not commenced by the Guardian and successfully followed to
completion, this Deed may be terminated by the Government or the Superintendent.

The Government shall also be entitled to terminate this Deed if the Guardian
becomes unable to pay its debts, requests suspension of payments or is declared to be
insolvent, or becomes the subject of insolvency proceedings.

Termination in terms of this clause 33 is to be in writing and to be sent to the
Guardian by registered letter. The Deed shall be deemed to have been terminated
upon receipt of such letter by the Guardian.

Severance

If any provision of this Deed is or becomes illegal, invalid or tnenforceable in any
jurisdiction, that shall not affect:

a. the legality, validity or enforceability in that jurisdiction of any other provision of
this Deed; or

b. the legality, validity or enforceability in any other jurisdicﬁon of that or any other
provision of this Deed.

Whilst the parties consider the provisions contained in this Deed reasonable, having
taken independent legal advice, if any one or more of the provisions are adjudged
alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in
good faith to modify any such provisions so that to the greatest extent possible they
achieve the same effect as would have been achieved by the invalid or unenforceable

provisions.

Assignment and Subcontracting

Neither party may assign, directly or indirectly, all or part of its rights or obligations
under this Deed without the prior written consent of the other party, which consent
shall not be unreasonably withheld or delayed; provided that Government may,

without requiring the Guardian’s consent, assign, or in any other manner transfer,




35.2

35.3

36

36.1

37

537.1

38

38.1

this Deed to any governuiment body which is designated to be responsible for the Fort,

the conservation and restoration works and/or the Management services.

The Guardian shall not subcontract the Services, or any part thereof, under this Deed

without the Superintendent’s prior written consent.

Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts
thereof shall not be let to third parties, and the guardian shall also be prohibited from
making out or in any other way transfer the guardianship to third parties.

Entire Deed

This Deed constitutes the entire Deed between the parties with respect to the subject
matter of this Deed and supersedes and extinguishes any prior drafts, Deeds,
undertakings, understandings, promises or conditions, whether oral or written,

express or implied between the parties relating to such subject matter.

Reliance

Each party acknowledges to the other that it has not been induced to enter into this
Deed nor has it relied upon any representation, promise, assurance, warranty or
undertaking, (whether in writing or not) by or on behalf of the other party or any
other person save for those contained in this Deed. Accordingly, each of the parties
acknowledges and agrees that the only remedy available to it in respect of the subject
matter of this Deed shall be for breach of contract under the terms of this Deed and it
shall have no right of action against any other party in respect of any representation,

promise, assurance, warranty or undertaking not contained in this Deed.

Fraud

None of the provisions of this Deed shall be consirued as to exclude any lability
which either party would otherwise have to the other, or any right which either of
themn may have to rescind this Deed in respect of any statements made fraudulently
by the other prior to the execution of this Deed, or any rights which either of them

may have in respect of fraudulent concealment by the other.

Ll
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Survival of Obligations

Notwithstanding anything contained herein to the contrary, the provisions which are
expressed to survive expiry or termination, or which are impliedly expected to do so,
shall survive expiry or termination of the Deed for any reason whatsoever and shall

continue in full force and effect thereafter.

No Agency

Nothing in this Deed is intended to or shall operate to create a joint venture of any
kind between the parties, or to authorise either party to act as agent for the other, and
neither party shall have authority to act in the name or on behalf of or otherwise to
bind the other in any way (including but not limited to the making of any
representation or warranty, the assumption of any obligation or liability and the

exercise of any, right or power).

Notices

All notices between the parties with respect to this Deed shall be in writing and
signed by or on behalf of the party giving it.

Any such notice may be served by delivering it by hand, and/or by registered mail,
to the address of the addressee set out below or to an email address, or to such other
address in Malta as the addressee may from time to time have notified for the
purpose of this Clause 41. Notices shall be deemed to have been received: if
delivered by hand, on the day of delivery; or if sent by registered mail, on

confirmation of successful delivery.
The addresses of the parties for the purposes of this Clause are:

a, The Superinftendent
'The Superintendence of Cultural Heritage

173, 5t Christopher Street
Valletta

For the attention of: The Superintendent of Cultural Heritage

b. The Guardian

Fondazzjoni Wirt Artna




Notre Dame Gate
St Bdward’s Street
Vittoriosa BRG 9038

For the attention of: The Executive Chairman

42 Dispute Resolution and Governing Law

42.1  Any dispute arising out of or in connection with this Deed shall be brought before
and setiled by the Courts of Malta.

42.2  This Deed shall be governed by and construed in all respects in accordance with the
Laws in force in Malta from time to time.

It is being declared that no duty on documents and transfers or capital gains tax are payable
on this deed and since no fransfer or creation of real rights are involved, chapter two
hundred forty six (246) of the Laws of Malta is not applicable.

As the documents annexed to this Deed exceed five in number a list of documents is being
annexed hereto and marked with the letter “X”.

This Deed, the import whereof has been duly explained by me, the undersigned Notary to
the parties hereto according to the law, has been done, read and published in Malta, Valletta,
at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury
Street.

(Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government

o

OTARY TO GOVERNMENT



ﬂx”

List of Documents

Appendix 1: The Guardian Management Plan and Programme for the Conservation and
Restoration Works;

Appendix 2: Plan of Fort Rinella

Appendix A: Authorisation from Minister responsible for Culture
Appendix B: Authorisation from Minister responsible for Lands

Appendix C: Authorisation from Commissioner of Land

Appendix D: Advice Committee of Guarantee;

Document Al: Board Resolution

a ¥ -
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(Signed) o /'thL.; ) L:*Jijm
Anthony Pace T meee

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government
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- GUIDELINES F OR TI-IE RESTORATION OF STONEWORK
: IN FORT RINELLA -

» The restoration process wxlI involve the feIlowmg range of mterventmns

the removal of all vegstation, the repair and replacement of e}ustmg ‘

stonewoik, stone consolidation, re-pcuntmg, cleamng and tha protectzon
o of expnsed surfacesr ' o _

e ,It is 1mper’t1ve _ at.any extraneous f‘ xtures such gs pxpes eablss, metal
: s, causing stone daf 1age- _through' rusting be
te modern attempt at stone restoration
fals such as cement for re polntmg and

Th’ :ie;iarc only few patches of vegetation. gmwth mamly in the form of

. :_ g "Ebaper shrubs within the fortification walls of Fort Rinella. S$4ll, wherever
. present this végetation growth will ‘be’removed from buildings,
- - strictures;-and walls before. restoration proceeds Special attention will

. nged to° bé given to the- complete removal of all-roots whicli should be
_done nsmg hand tools witliin: -crewcas ta ensure that Vegstatmn growth

B ':underlymg
app!matmn A6

L]



»  Application should'be carried out in spring.or: autumn and are effectwe 2
months after application. The conceritration, mode of application and
frequency of use will depend on the type of plant to be remioved and the
extent of the area to be treated. It will be neeessary to apply -these
products periodically t6 ensure that intrusive vegetatlon growth does not

permst

' ’Stone repair and replacefncnt

. Stone replacement is necessary in badly deterrorated areae along
"+ . segments-of the land-front-and {ateral forfification walls. Ttis imperative -
';that storie replacement be resorted tolonly i areas where the stonework is

.E'should be kept to-an absolute mmloium The new stonework should as

mitch a8 possible be of the same edlotirand texture as'the old:stone. As ~

weathenng of the: stonework varies according to. the ori grn of the stone it
is recommended that stone samples from dlfferent quames be assessed

» Inarcas whcrc parte of blocks sre. broken or mrssing, reparr by piecing in
will be.carried out in preference to total stone replacement. Additional
pieces.can be attached using stone adhesives sifch as epoxy or polyester

- adhesives either on their pwn or-as part of a mortar-mix. On ho account -
should cement be used. The' adhesives should be:laid on as thmly as
possible. For larger pieces of stone, stainless steel pins; shoul_d bevsed in

-~ conjunction witly the adhiesive. Caution must ‘be exercise ‘,m‘ thrs type of

j'mterventlon as this may havea negatwe aesthetlo 1mpact R

| e 'For all restoration work the only stone {6 be: utrirsed is good- quality focal

e globraerma hmestone or ﬁ‘anka hmestone whleh Wril eneure contmulty

or Ial-qawwz stone work may be. ueed partmlﬂarly inf ateas exposed to
the efements. Still; as the’ cost of hardstone is: CQnsiderably more than that
* Yof franka. stone, ﬁnanc'al considerations will be a determmrng factor on
the ultrmate chome of the type of stone used . e '

e Any exlstmg cement ﬂoor tlles or cemet ﬂoors should- be removed and
' bé replaced by ﬁanka “flagstones-10-cm thick in sizes ranging from 435 -
60 cm, and laid in cement mortar mix overa 5 cm thlck sand bed.



£
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As regards rooﬁng structures
'resmred Any cement based plas fing ¢ ghould be: carefully scrapped from.
' the stone vaulfs. In cértain pe
. caponier outpost:the
by similar elematts -
shonld bc: galvamsed prmr to thelr placement Wlthm the structure

Consolldatlon

o e In the case Df limited deteri
. . ‘case of cempiex sto

7 contaminated w:th salts Itis recommended that a. sarpple survay be
ssf mvolves the tl_lerough washmg of the stone w1th salt

: -Ilecched out: The’ process also 1 reqmres
1t one is not affected by salt in the
this Process. can be applied and

ing or brushmg, wet or-wet,

el ‘Only hme based rmxes shou!d be used Cement basecl mortars should not -

E e be used m l’el?omtmg

:'"‘1 stone vaults shenld be retamed and

ef -the Fort specxfiCaliy in the centx:al :

fofi :f .the stonework and especxally in- the '

| "consolzdant 'fo the stones;sur ace -tf us mcre,asmgﬁ 1té strenuth and .
durability. This intervention is only effective if the stone is not .

2ht and rain dunng,the first few

litestone belong to the “silane’ -

y'li'xore of the applxc txo | ’Excess
»f

L



The presence of lichiens is indicative of clean area, and generally denotes

" a sound stone surface underneath. If areas of stonework are to be cleaned
thig should be done using low. powerecl water washmg (salt free). The wet
wall should then be brushed manually: using non-metalli¢ brushes to
remove ingrained dirt. Giit blasting type methods are nog recommended
as they tend to-pit the-surface of the stonéwork and i in the- pmcess weaken
and compromise the durabxhl;y ofithé stene 5 . :

Removal of paint, plaster, and cement
' The use of @ neutral pamt TEMOVER is recommended as 1t dges not ¢ause
-z stone. damage and repeatad apphcatxons may. be. necessary_‘ Manual
L removal of ithe: plast:er is recommended as mechamcal means: penetrate
;:_the stone surface SRR i :

- Prﬂtectmn of StoneWOrk

S 5-The apphcanon of' & 'transpare ,oatmg (water repe -
- recommended for stonewotk exposed to: the ‘natural _,lements Thns_
- treatment ‘sérves-to protect the stonework: frem- alrbornc-pollution arid.
© 7 ‘wind exposure. Recommended- preducts mclude solutlons ‘of silicone
- *“resins and siloxanes. Application is by-brush-orspray in more than one..
coafing. Treatment should bc renewed every 5to 10 years. .~

2 PROPOSED SURVEYS OF EXTERNAL STONEWORK

Premse scaled drawmgs of all the external stonework par arly along -
the land-front and latera! fortification walls; and'the tivoexternal stone
ramps have to be compiled. These drawings should fecotd: in mimute
detail the precige arrangement of the stoné work showing the individnal
" stone ‘blocks and ‘also indicdting .on.an over]ay the exzstmg ‘physical
- condition. Large: format scaled photeoraphy is a’very useful ard in-
' preparmg thxs documentatlon . _ o

type of restmatxon reqmred w111 be prcpared Once all the overlays are
prepared for all the elevations one will be in a position to assess the
eéxtent and degree of interventions required. This will be importayit for
assessing the extent of ‘stone replacement and consolidation as a



E the land—ﬂ‘o'

L percentage of the existing stonework and also to estimate both the'
“material and labour costs entailcd in the restoratron process.

‘As thls documeutatwn xs an essent‘lal pre-requlszte pnor te any dtrect'

physical intervention it is suggested that members-of the Fondazjoni
volimteer to assist in suiveying and, recerdxng the exxstmg state of the

:stcnework withiin the fortifications.

VIt is recommcnded that 1n1t1ally the drawing survey exermse be

neenteited on the land-front fortification, wall including -the. gate

- “entrance. Furtheriors a detailed stone block by block scaled diawing of
riification could. be iised-as -‘;pubhc relatlcnS' matena] to

individual sp‘: )
;dual conmb

feffecl:we Wlth school chlldren and youths and randers ones financlal

confribution more tangl,bie and temtorlally Spemﬁc. o

The survey drawmgs will also serve to estabhsh the missing stonework _
which needs to-be infilled: This is particularly the case thh a segment of
‘the Iand—front fcrtxficanon overthe entrance to the fort. - : -

“estimated costing fi

. The fﬂlIOWlIlU' information. is mtended as 2 gulde to mdicate the current

- physigal. condlt ot he typé of restoration intérvention. reqmred and an .

or the. proJected work. o facxhtate this exercise the

v =Foft 'has been broken down -into the followmg main components 7
' Indmdual mformatian will be prev1ded for each component ,

L. "It is importatit to siress: that costin, os aré at best tentative’ estimates based'
7 on citfrént market” prxces and are’ enly intended to-be indicative of
- expenditure required, It i§ suggested.that a private’ contractor with a.

“proven track.record in the rehabilitation of historic- bmldmgs be.

approactied with a wew to obtaining a parallel costings. estxmate based on

-‘.the resteratlen Works as euthned per mdxvxdual component

b



The total cost of the restoration piocess is estxmated (o be | in the region of
LM 41,000 (begitining of 199’7} This fotal wa$ estimated on the basis
of the follawmg unit costs-per Square metre of the work and materlals

involved in the restoration process A

Restoration Works TCost: LM | Restoration Works | Cost: LM
g ' [persam o ..'f: cesoc . |PeTsqQ.m

-Removc and renew. eroded 25 :é'Rake andv-a' _-pomt 1 60

'Remove and. renew “erode

stomework - - 0 RS mortar]o s -

1600 |
] 450

stonew__ork in. bastlo_r_l_ wall

ime

sh Walls & ot '!mgs: ;

'iRepxm o e Stone leh cellings | 350 |

o ;;ﬁthesc servxc:es

_cost _;omery, metal Work electncal mstallatmn, plumblng,, drams and
other samtary sew&ces Separafe 'esnmates should be sought far each of

. }-Infrastructura works in part e approach road netwo he Fort. |
~which {sin an appaliing state and th pmwswn of util tl::,sgfare also not j
_mcluded I Ly

* The paving of open spaccs can; only be costad after their: specxﬁc use is
" determined. The same applles for landscapmg around the Fc-rt which
rcpresents an addmonal cost e , :

W



. nghllghted below are md:catnon&: of the present ccmdltlon, potentlal uses,
L‘eqmrements for each bulidmg and the cost af each process mvolved

FGRT RINDLLA — Basement Level (as per encloscd Basement Plan)

S Remﬂve c{mcrete Sintie. 4 feez

e i"I‘ota] Cost*‘ LM 50(} , ' : ’
-} * ‘Electrical installation is also requxred for the capamer and passagesl :

Capﬁmers and passages leadmg ta Capomers

The three capomers are :1 a,goad physmai state except for the central

leaponier which roof made'up of RSJs needs: attention due to achte rustmg e)f -

.
e _roclc strata and should be retamed In thelr: na. iral:

earns. The passages leading to the capomers are cut m the underlymg '

_Sly RSJS over central pom

e, Slace by szmzlar farm af constructwn ut f smg hot dzppe::-;garvamsed_RSJs Lo

"aﬁddveriymg cauerete. T A

leadmg to them An additxonal separate estimate: wauld be requirﬂd....

| rConsalzdate and/ar replace da:maged mdwm?ual Stones uf mtemal waits

o 3 Power«wash walls and cezlmgs

- Restore stone stazrcase of adjozmng shzﬁmg lobby and zmprove razlmgs. -

. ETotal Esnmatedcost LM 1, 800

'wkness and under!ymg double layers of|




. Shell and Caitndge Stores -

ceilmg stone vault ovar the shell and cartndge stcres
Remove cement based wask ﬁom .stone vault.s and mternaé walls _
Power wash walls and cez[mg

Es’tlmated Cost' LM 700

1 Elcctrical mstallat:on is also requxred for the shell anc_I cfart { ige

Patches of cement ‘based wash datract from a folf v1sual appre(:latlon of the |

addltzonal separate estimate would be reqmred

7 :- Lamp passages

passages

- |Estimated Costinil__

FORT RINELLA — Ground Floor (as per enclosed Grotnd Plan). .

. 'f . Barracks

{Walls and celhng of barrack have recently becn wlnte washcd Some |

problems.with: seepmu humidlty from ovcrlymg soll terram,

|\White washing after repair of averlying cai-zjcr'e-te *[imng-aﬁagiz_iﬁg-'ua;uﬁ-';é;} '

j'Removal of rusty zron e!enzents arzd plaf:emenr of galvamsed iron wmdaw |

s]zutters

" Estlmated Cost LM 300



Barrack Room

: condmon

. Pﬁ‘Wer-wa&h waiés* amz cetimg

i thte-washmg of walls

Barrack room 1o be utnhsed as a lounge and reading room In good physmal B

AR E.stxmated.c_pst;,_ ;LM -35&_._:;.

| P@wer—wask wa[is andfcezlm- ;s

‘ Whrte—washmg 'of wails“

Guard room .

.....

thexr source i€, rewconstruchon ef overlymg cencrat*a lmmg, aggrcgate;'
ﬁlhng and sml fterzain; Guard room is to be used 4§ an. mformatlon centre;

and resource hbrary

Replacement and cortsolzdat;an of stonework

Cook House and Wash House to be 1S
" |This use would seive as & fund-raismg,facﬂlty for fhe restoratlon ef the Fort

- Sorne rHnor structu;al alterations would be.fiecessary. -

Estlmated Cost LM 400 .‘

'-' "-Cool& ﬁbﬁéé ﬁn& Waéh 'H*duise-

o s $a small canteen and coffee,bar, :

Power—wash walfs and cezlmgs I
-t Wktte Washmg of walls and cezimgs B

10
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o Latrines

Latrines have to be re- planned to accommodate tmlets for gents and ladles
Facilities ensuring access fo handlcapped to be. prowdcd Some additional
‘excavation works may be’ reqmred to extend space allocatzon ‘whigh is

prcsent]y insufficient.
Excavation works

Construction of retaining wall

thte«was]ung af walls ana’ ce;lmg

Insrallatzon of mtema[ Stall parntzans

o |pstimated Gost: LM7O0

| 'Puxhp-'chﬁmber ,

The largest internal space w1th1n the Fort and Would be: 1dea! tﬂ be used as al

small cmetheque for-screening of forelgn films or war-theme films. -

‘ Replacement and comolzdaaan of stonework -

- |Repointing of masonry

| Power-wash walls and ceilings
Estimatcd Cost* LM 1, 000

*Estlmats does not mcludc cost of ﬁlt:ctncal zhstaliatmn, scatmg for

cmetheque etc

11
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| Engine' Rbﬂm‘and Coal Store .
) Repfacemenr and cansa[za‘atzon of stmzewark
y Repamtmg ofmasanry | .

B :".";Pawernwash wal&sr aﬁd cetimg.s ;.;t':_:'_l-‘;" ' ;"_}:: . o

e f 1 Estlmated Cost LM 450

- Repomtmg Gfmasonry

| Pawer wash wah's and cezlmgs

. ;Rebmldrng of m:ss:-ng -s-tonewark averlymg Mam Gate entmnce :

. Sforze replacement 0fbad1y'd_{'.:__

-ated stonework

Repomtmg of Stone~w0rk

o T reatment w:th stone pmrectwe water—repellent producz

Estlmated C’ost LM I, 000

12



ls  Land-front foftiﬁcations

Parts of the land-front fortifieation “wall (total length = 71.9 metres) are|
deteriorated and stonework needs to be totally replaced ; and consolidated. |
A segment of the’ parapet wall overlying ‘the' main gate-entratice .is|

mterventlon

Erecuon of scaﬁoldmg

Bm[dmg of missing segment of parapet wall overlymg mam gate entrance :
Replacement and consolidation of deteriorated stonewark R |
(as deterniined in largé scale drawings:fo-be prepared) .
Re-pointing of stonework using lime-based mormr '
Treatment with spec:a[ waterpraof compaund

Estlmated Cost mrca LM 10, 009

e Lateral fortlficatlon walls

__Laterai fortification walls (total ]ength 56 mx2 lengths) flankmg thi
Fott need to be restored. Segment of fortlﬁcatlon wall above ditch facing

~ stonework will have to be totally replaced. Segment above ditch ékpased |
to prevailing winds-and have suffered considerable deterioration: Scaled |

restoratlon mterv GﬂfIODS

g jErecz‘zon ofscafj”aldmg S B ' | :
‘Building of missing segment of, parapef waﬂ averlymg mam gate entmnce
Replacement and copsolidation of detériorated stonework -
\(as determined in large scale drawings to be. prepared) St
|Re=pointing of stonework using lime-based mortar o
Treatment with special waterproof compound .

Estimated Cost: ci::irca-'LMf_S,_ 000

mlssmg A more prec1se est:mate costmg Will ba posmblc after scaled 3

,drawmcfs have to be prepared mdlcatmg areas rcqulrmg dlffercnt typcs Df

13

Mediterranean Film facilities is g badly deteriorated state and: xpost of thel



Vi - | Repla y ment af badly deterzarated Sronewark

. Sea—ward Fortnt" catmtis -

needs replacement and cansolidatlon Scaled draw:ngs requlred for
‘ accurateassessment LT RS .

. T?‘e ,menz wzth stone protecrwe wazer repellent product

| ;Ibtal Cost circaLM? 090 e

- Repamtmg 0fsrone-work

| T reatmem wzth .srfane pratec!we water~repe£lent praduaz‘

R Ik Total Cost circa LM z, soo o

14



ke Dltch

- 3 Remaval afa’ebrzs TR

» Rehabilitation of vauits: over barra’ck mdmy '

: Current[y there is a prob[em Wlth humidlty penetratmo tha vaults ove}
skt ;

to pcel off along the mtemal walls and cen!mg of the bafraék rooms A
possible solution is to remove soil matetial and réinforce conerete hnm g
over the barrack vaults, Refer to drawmg sectxon on hne G-D. '

Removal of present sazl lerrgin - S
Fresh concrele layer over existing damaged c:ancrete Jmmg over vau[rs

Installation of damp praof membrane.

Placement of a'ry stone. aggregate aver concrete tmmg cmd damp proaf '

- .membrarne 7 T - -
Hnstallation ofwafer drams e:md weep hales e ?L
':Retnstarepnenz af sotl S U R

Estlmatcd Cost* czrca LM 5, 000

|* Cost can. be reduced thh 1nput of volunteers and/or govcmment warkers

to excavate and remstate soﬂ

Plant dtsmfestatmn dicmg ;rock cut s:des

;Total Cmst* LM 300T

- T Cost can be substantlaily reduced if work is conducted by volunteers '

* Cost Qf 1.';1ndscapm<‘-r w:thm dltch is addltlonal

15
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" 4 CONCLUSION ~ RECOMMENDATIONS -

e Tha tetal astlmate cor it 'f'ar the full restoratlon ef the stonework of the .

fortifications, intérnal spaces, and other external components of the Fort

| o wcmld be m the iy on_-of LM 40 (100 to LM 50 000 As statcd thls

e To assist. with the pmvnsmn of a fundﬂralsmg famhty within thie Fort, it is

L deemed c:rzt:cal that the followmg should be gwen hwh P __orlty

:;';=va1dmg the. Iahvml"fﬁff&"!Ei and cap1tal to‘

bxhty'zaﬁd,;mpmve the vrsual qu :

e :"In terms ef restoratlon mterventxons, 1!: is adv1sabla that the entire land~ .

front fortifications be restored iricluding the.mdin entrance gale and-draw.

bridge -and electyical “installation throughout the Fort. With an
‘approximate expend:turc of somg LM 20, 000 these works can be

§ i‘f;mplemented by eariy 1998

... the: lc:catxon and:type of stonework deterioration would be a very useful

- :axd m the rcstoration process As thls is: a costIy arid Iabonous exerczse 1t '

16

" Large scale drawmgs of the outer, fort:ﬁcatlon walls and ramps mdlcatmg S



he asked to assnst m the compx]ation of such drawmgs. Comprchenswc
photographic documentation of the fortifications showing the. existing
condition of the stonework ‘is also a reqmrement for goad restoration
practise cspecxally in those areas requlrmg extenswe stane replacement or

~ total-reconstruction. -

The Fondazzjoni shou[d persist thh, its on-gomg educatzonai campaign
to promote a greater pubhc awareness of the hlstonc mgmficanca of the

island, Hei ghtenad awareness can be further consohdated by fcatures in
the media and alsé: through spemal educatlonai programmcs rntcﬂdcd for

the younges gcneratnon

Greater efforts should bﬁ made to establish links and networks with
overseas institutions with an interest in.similar late=19th century British
military fortificdtions. The establishment of a small resource and
information cetifre w:thm the Fort would represent an 1mportant step in

this dlrcctxon

The. mvolvement of the local pnvate sector particularly those mstxtutlons
relating to tourism would bg-an impertant’ aspect in any- future
management strategy for Fort Rinella. In this regard the Mlmstry of
Tourism, NTOM, ad Ajr Malta should be approached with a view to-

- seeking mutually profitable. collaborations. that would furt-her contnbute

" to boostmo attendances to the F@rt

::Local vxsltors_sheuld be encouraged?'to visit theg Fort not only: ona one—off

L ,cultura[ centre and the: only one of 1ts kmd m the Cottonera area

¥
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Fondazzjoni Wirt Artna

Since its set-up in 1987, Fondazzjoni Wirt Artng has embarked on various projects
aithed ut bettering the understanding and preservation of Malta's vultural
heritage. Over time, Fondazzjoni Wirt Artna established itself as one of. the
leading NGO's on the island, All this was achieved through hard work on
sevetdl rehabilitation and restoration projects of cultural properties and by re-
proposing the sites to-the general public. "

Main aims of plan

‘The Foundation aiimis to protect, conserve, mandge; and display Malta's military
heritage: Yort Rinella-and the 100 ton Armstrong gun at Kalkara.

In essence, Fondazzjoni Wirt Artise aims to:

» Conserve properly-the site

o Use the site as a sustainable visttor attraction

s (Grant publicaceess to the site

o  Understand better the site’s-cultural, historical and social relevance

¢ Torecreate aspects from thé past through listoiical re-endctinents

o Contribute towards Malta’s cultural tourism product N

. L]



Description

Bythe end of the 1870s, the Maltese islands faced a rising threat from newly built
Italian battleships of the Duillo class. These battleships were armed with the
world’s largest gun at the time, the Armstfong 100-ton gun. To counter this
threat, the British. built two batteries, Fort Rinelta on the Kalkara side, and Fort
Cambridge on the Sliema side both of which were armed with the 100-tott gun,

Started in 1872 .and finished by 1886, Fott Rinella received its 108-ton. gun in
1884. Based on a pentagonal shape, Forg RmEIla was totally ‘defensible being
protected by a ditch, bent entry, rétractable bridge, a musketry parapet and
caponiers. The fort also included garrison accommodation. The entrarice passage
led to a central elongated courtyard through which access fo the rest of the fort
was possible.

At their time of buildirig, the 100-ton gun batteries were highly ihnovative in
their design but also exorbitantly expensive. These batteries were the first
defence structures in history to employ a mechanical system for the working and
loading of their guns making it totally independent of human power, On the
other hand, the 100-ton gun went down in history as the epitome in m,uzzle
loading technology.




Cultaral Heritage Values
Architectural and Military

Fort Rinella i located in the atea known'as Ta’ Wied Ghammieq overlooking the
sed, and. guarding the entrance to the Grand Harbour. It was built into the

ground following the prevalent system of the time, which made it less

conspicuous and less vilnerable to the effects of shelling from the sea, It was
built on three levels and divided in two main parts; the tear serving as the main
accommodation area, whereas the front -part was totally oceupied by the

machinery supporting the gun and the munitions. The gun was mounted on a

earriage and slide, firing over the parapet of an-open emplacement.

The battery had various imiportant provisions made i its-design to defend it
against. sutprise attack from land, A vertically cut ditch, in itself enfiladed by

three caponiets and-a countei-scarp gallery, surroutided the battery and miade it
impossible for anyone te reach to jts outer walls; The battery gate and all its
-windows. in the barrack Block were provided with musketry loop-holes, from

which the garrison could defend itself against an attack from- that direction, A
musketry parapet roughly followed the physical feafures of the roof of the
battery in such a way that it covered: all the approaches to the work. The battery
was also equibped with a Guthrie Bridge, which could be rolled inside in case of
an attack.




Conservation and Access

Access and sustainability

Following long years-of neglect and vandalism, works on the fort began in 1991
by volunteers of Fondazzjoni Wirt Artna - Malta Heritage Trust. The afoy was to
restore the fort and bring its machinery back to working order.

It was not long before the fort beeame operable for guided visits, however being
financed exclusively fhrough gate money and voluntary contributions, the fask
was long and arduous. For some time Fort Rinella served as the Fondazzjon]
Wirt Artna headquarters. These were latér shifted to Notre Dame Gate in
Vittoriosa. Fort Rinela s the only historic fort in Malta which gives the visitor a
different éxperience by presenting life in forts during the Victoitan period,

Fort Rinella s currently open daily. The experience offered at the fort goes

beyond a walkthrough visit. Through re-enactors, the visitor can Jearn in a lively
and interdctive way how the garrison lived and worked in the fort. The visitor
also has the chance to widen his knowledge of the fortifications during the
Victorjan period and how military technology changed and had direct impact on
fortification building,

Recent land additions to the Fort made it possible for re-enactment including live
cannon firing and gun firing as well as other displays.




Site Security

. Sinee its opening in 1991, the fort has undergohe several restoration works, and
rebuilding of collapsed and deteriorated areas. Parts of the roof were
recanstructed giving the site a water tight environment and making it-possible to
set up @ small museum whigre artefacts and other related materials are displayed.
for public enjoyment. The site is also-equipped with a digital remote surveillance
system intended to sectre: Fort Rinella on a 24 hour basis against. vandalism,
break-ins and theffs.

Events

-Currently Fort Rinella i5 open daily to the public, offering a hands on experience
on life in a Victorian fort. A guide dressed as a 19% century Vietorian soldier
takes the visitor arounid the fort on a discovering journey, Starting with the
firing of an original Victorian cannon the tour offers a cloge encounter with
various, defensive measures employed. The tour eontinues on the inside of the
fost where more displays take place explaining and showing signalling, firing of
rifles, bayonet practices and milifary cooking. Fort Rinella also Houses a
permanent exhibition of original Victorian artefacts on the life of the gartison
within the fort, '

related to-the silbject as well as some modifications to opening houts in erder to
facilitate and offer better visiting houts and exhibits to its visitors.

Al present, Fondnzzjoni Wirt Artnn also offers the opportunity to use the fort for
private functions such as ¢hildren’s birthday parttes.

Conservation and Restoration

Following its opening in 1992, Fondazzfoni Wirt &
Artna has carried out extensive restoration works on
the foit, both externally and iifernally to bring it to
working order. The majority of the works were
carried out by volunteers and members, still all
works were carried out to a high standard. In fact
with Fort Rinella, Fondazzjoni Wirt Artna has set a
high standard in the field of conservation and j
restoration of farts not only locally but also abroad.

-

-

L]



Still much works is needéd to upkeep the site and carry out further restoration
works. However, with the implementation of a general maintenance scheme,
works are being constantly carried out.

Research

Since the beginning, Foit Rinella has been able to.present the public with a high
level of informatior. This ts greatly due to thefact that any research camied out

was done scrupulously and holistically, Visiting the site one can get to know not.
only the historical and architectural side of the site but also the anthzopological

stde.

Research of the cannon’s mechanised loading system is still going on. Once
enough data is available; restorations will take place:on the mechanism in: order
to'bring it to it$ original functioning order.




Long Term Objectives

o Fomdazzfoni Wirt Artna will be working to establsh Fort Rinella as one of
its main atractions anid to, present s visitors with an exhibitien centred
on Malta’s military heritage and the Victorian period.

Sustainable tourism

o Fondaxzjoni Wirt Artnz will be working to set up exhibitions related to the
history of the site, the 100-toh gun and the Victorlan period.

o Fondazzjoni Wirt Artng will ensure that any exhibitions held will be
designed around its visitors im order to fulfil their eurfosity and lack of
knowledgé regarding the subject.

‘Conservation Objectives

. Fondazzjoni Wirt Artug will ensure that the site and its swrroundings are
‘brought to its original splendotr, by conservation and restoration works
to be carried out o the highest international standards.

Research and documentation objectives

o Fondazzjoni Wirt Artna will be working to update its present military

collection to offer to its visitors the most updated information and

reference vollection available.

o Fondazzjoni Wirt Artna will be working on increasing public awareness
related to cultural heritage.

-




sy ey

O 1 ¢ B N




T nuilosiym wownyep ) mgg

g g )

FSIY S

aspElisy 8 pmneddy T RN BN

wegddy-m ey HERRE I 1)

Mm. Th e {Ea.poue pambs) ooty Nl H R
: (7 ey mse) sy g
fetE o g gt Ep . ¢ " i i Tl
T " (R TE o Py Xy CREEL A INIUBIFRANLS 200830 : LARIIHEAS sy
PEREEL 18 e i - [ - .y . ) . AT Q1
i ey : TiNg 1GG nhI e femie =¥ BNy WA : Wiprsic urtddepg-fon SN

SRR AR BREE DEF R ANE

S { R IRAE DIT eRTeg B

il

ALFSIETIY PUB Y

L

| Bl

n..uﬁ@w%%x@ »
Arat gl

s HE g ] Wi gy

BIBIA] B0 FUSEIILERALTY

RS

NS BOSTIT Tuel vumiy

i

o JIE 2
o,
i,

[ B

ISR T Y ThO SO i FUSTE R R A sy ...‘..i.;.um“.mr.rn.amﬁ NS HRI s







ﬁu

=

PARLIAMENTARY SECRETARIAT FOR JUSTICE
OLD TREASURY STREET, VALLETTA, MALTA

151 December 2016

Dr Anthony Pace

Superintendent of Cultural Heritage
Superintendence of Cultural Heritage
173, St Christopher Street

Valletta

Dear Dr Pace ’ '!
Ref. Guardianship Deeds with Fondazzjoni Wirt Artna

Following the consent of the Prime Minister and the advice of the Committee of Guaranitee "
of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445),

you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to

conclude a Guardianship Deeds under the terms and conditions of the said Act, with the ' b
purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following

Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara .
Notre Dame Gate — Vittoriosa

Xghijra Tower

Madliena Tower . .
Pillbox at Madliena

Military Bridge at Madliena

Fougasse at Madliena

R15 Reserve Post at Naxxar

Ab1 beach post at Mellieha

RaO beach post at Kalkara

French Post at Vittoriosa

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in v
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

& B

£+ 356 2201 3000 e justiceidgov.mt | www. justice.govamt
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The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,

(=

The Hon. Dr Owen Bonnici
Minister for Justice, Culture and Local Government
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15t December 2016
Hon. Owen Bounici MP -
Minister for Justice, Culture and Local Government

VALLETTA.

Thru: The Hon. Dr Joseph Muscat
Prime Minister

Dear %2@ C{%M&Z -

Guardianship Deeds with Fondazzjoni Wirt Artna

BT
o

i

Tt e
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e

e
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SEGRETARJAT PARLAMENTAR] GHALL-PPJANAR

U S-SIMPLIFIKAZZJONT AMMINISTRATTIVA

BERGA TA' KASTILJA, VALLETTA, MALTA |

Pollowing our discussions on the matter and following the advice of the Comuittee of Guarantee of
22 Bebruary 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), T do hereby
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madliena
Hougasse at Madliena

R15 Reserve Post at Naxxar
Abl beach post at Mellieha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation is without prejudice to the decision of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,
T

\
Hcd‘lgﬁéb(}rah Schembzi

VERA Kos?.s,af TA']L
ILLUM: il

YRV

-ORIGINAL
2all

“...Patfiamentary Secretary (or Planning and Simplification of Administrative Processes

t +356 22001487 ¢ plantf

+356 2200 1466

- ]
ith Francis German
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Page. Anthony at Heritage Superintendence

From: Mame Albert V &t GPD

Sent: 24 Februgry 2010 12:19-

To: Pace Anthony at Heritage Supermtendence

Ceo: Azzopardl Jason at MFEI Bezzma Alfred at GPD; Mintoff Lino. at MFEI M[fsud Alfred G at
GPRD .

Subject: FW: Grant of Guardlanshlps on. government property t6 Fondaz:qoni Wirt Artna

Superintendent

Cultural Heritage

Dear Sir,

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna, [ have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already,

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed
as on the 28" February 2009, The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship. As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds
as our notaries are overloaded with work.

A.V. Mamo
Commissioner of Land

Hon. Minister of Finance, the Economy & Investment
Hon. Minister of Education, Culture, Youth and Sport

Hon. Ministers,
TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA_

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14™ December 2009 for the
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, /o Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St.Thomas Tower Marsacala, Pillboxes at Mellicha, Naxxar and Kalkara and Fort Rinella Kalkara, All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government.

The Patliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48, (1) of
(Chapter 445) Culture Heritage Act stipulates :-

LY

1



48. (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, info a guardianship contract with a local council or
with a non-govermment organization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this Act and of such regulations as may be prescribed and to such
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage,

AV, Mamo
Commissioner of Land

(Govetament Property Division)
Avberge de Baviere, Valletta VLT 2000; B Tel.; 22953330; &4 E-mail; albert.v.mamo@gov.mt
Website - httpy/www. gpd. govamt

E-mail pelicy - This message may confain sensitive informaticn and is intended solely for the individuai named, If you are not the intended recipient, please notify the
sender immedintely and permanently destroy both the message and ils contents, The security, reliability of delivery and integrity of this e-mail transmission cannot be
guaranteed 88 information could be modified in transit or may contein virises, The sender, therefore, does not in any way accepi any lability that may arise theough this
message.

&4 Please consider your environmental responsibility before printing this e-mail.

END OF TEXT

Thanks & Rgds
Albert V. Mamo

Commissioner of Lands

Land Dept.

(Government Property Division)

Auberge de Baviere, Valletta VLT 2000; % Tel: 22053330; 2 E-mail: albert.v.mamo@gov.mt
Website -; hitg://www.gpd.gov.m

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and its contents. The security, reliability of delivery and infegrity of this e-mail transmission cannot be
guaranfeed as information could be modified in fransit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise theongh this
1H16S5aEE.

g4 Please consider your environmental responsibility before printing this e-mail.
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VellaMario st MFEL e ——————— S
G Fenech Tonio at MFE] Sent: Mon 18/01/2040 12018

Toi vella Marlo at MFEI

Ce: .

Subfact: Pw: Grant of Guardlanships on government property to Fondazzion! Wirt Artna

Attachments:

Print and place intra

From: Mamo Albert V at GPD

To: Fenech Tonlo at MFEI; Cristing Dolores at MEDC

Cc: Azzopardi Jason at MFEI; Bezzina Alfred at GPD; Pace Anthony at Hetltage Superintendence; Mintoff
Ling at MFEL

Sent: Thu Jan 14 09:23:00 2010

Subject: FW; Grant of Guardianshins on gavernment property to Fondazzjoni Wirt Artna

Hon, Miister of Finance, the Economy & Investment AM/

Hon. Minister of Edueation, Caiture, Youth and Sport

/W /;/::f

ToNID FENHEGH B.A (Honz) Accty, FLA, SGRA MR
MINISTER FOR PINANGE, THE ECONORY ANDINVESTMENT

Hon. Ministers,
TRANSFER OF PROPERTY BY QUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna ddted 14! December 2009 for
the transfer of & number of propertles by guardianship namely:~ Couvie Port (ground floor only)
Birgu, Tower at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilia medieval hamlet,
bo DingH, Madliena Tower and adjacent structures, Room off Mediterranean Street and Bridge and
Weir at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and
Fort Rinella' Kalkara. Al these properties are already held by the Fondazjionmi either on
encroachment ferms or under some form of agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (1)
of (Chapter 445) Cuiture Heritage Act stipulates :-

48. (1} The Superintenden! mey With the custhority in writing of the Minister, in concurrence with
the Minister responsible for lands, enter hy public deed, into u guardianship contract with « Tocal
couneil or with o non-government organization whereby the cusiody and adminisiration of
tmmovable cultural property Is pussed over o the local council or t he non - gevernmoent '
oiganisation, as the case may be, in accordance wirh the provisions of thiv det and of such L‘%{

hittps://madl. gov.mt/Exchange/mario.vellagdgov. mt/Inbox/Fw:%20Grant®2 00 f%20G...  18/01/2010



Page 2 of 5

reoylations ay may be prescribed and 1o sueh conditions not inconsistent therewith as may be
v itained in the deed. The guardianship deed shall state the term for which it is emtered which
ferm shall be approved by the Superintendent on wcase by case basis, following the carefil
considerarion of the feasibiltty und scule of undertaking of each proposal. |

In virtue of the above mentioned clause you may wish fo approve that the property in question be
granted by a guardianship deeds nnder terms and conditions to-be decided by the Superintendent
Cultural Heritage.

AV, Mamo

Commissioner of Land

{Gavernment Property Division)
Auberge do Baviers, Valletta VLT 2000; % Tel.. 22953330; ... E-mail: athert.v.mamo@gov.mt

Website -; iittp: ffwww.gpd.gov.mi

E-mail policy - This message may contain sensitive information and is Intended selely for the individual named. . If you are not the intended
reciplent, please. notify the serider immediately and permanently destroy bath the mussage and Its contents, The secutlty, rellability of delivery
and integrily of this e-mail transmission cannot be guaranteed as information could Be madifisd in trassit or may. contain viruses. The senddr,
therafore, does ot in any way accept any liablity that may arise through this message,

& Fleass conshdor your envivammental tesnansibility befors printing this a-ruall,

END OF TEXT



COMMITTEE OF GUARANTEE

W D‘\

22 February 2016

Hon Dr O. Bonnici

Minister of Justice, Culture and Local Government
Valletta

Dear Hon Minister Bonnici,

Following a recent meeting of the Committee of Guarantee it has been unanimously
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the
following properties:

1) Fort Rinella, Kalkara

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room
off Mediterranean Street; and, Bridge & Weir, Pembroke

3) Tower at Triq il-Wiesgha, Xaghjra

4} World War Il Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellicha};
and, RAO beach post (Kalkara)

5) Notre Dame Gate, Vittoriosa

6) St. Thomas Tower, Marsascala

All documentation necessary for this action is attached to this letter.

Sincerely yours, S £ ]*j nal

. \;'.14
13144;’&:;_!

?Z// /%*/Zﬁ .

Dr Timmy Gambin

Chairperson, Committee of Guarantee
L p——y

C I Ty
~

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia ~EF Q’FARY 10 BHVERNMENT

Cb(.

RANCIS GERMAN

C/O The Department of Classics and Archaeology, University of Malta, Car Park Six
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This 7 day of August of the year 2003

The board of Trustess hereby authorizes Mr Marle Farnugie and Dv Gegrge Said,
Chalmuan and Viee-Chairmuan of the Board of Trustess of Fondazzionl Wirt Aring, to
represent the Foundation ou all matters regarding all Guardlanship Dead to be agreed and

signed with the Superintendencs of Cultural Heritage representing the Goverment of

MWialfa,

Signed by

2
) 4 - r ARy
P Nicholas Vells ' *;/ o R M
; )
. A [0
Toseph Magro Contl [ BV Loy ebey 'ﬁ o
s‘\.. "N\\\—f?“;“:‘,, a“\ 3 %
£ i ¥ P N ,-'fr - -
Havimond Cachia Zamuoslt o~ ,‘*\ VPR

Christovher Gatt




Today the sixteenth (16th) day of December of the year two
thousand and sixteen (2016)
Deed No.
131

Guardianship Deed

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and
appeared as identified by the here under mentioned documents:

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina
nee’ Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card
Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of
Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the
Superintendent” or the “Government” as the case may be), as duly empowered by virtue of
Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand
and two (2002) — Chapter four hundred and forty-five (445) of the Laws of Malta;

and

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee’ Dimech born
in Pieta on 23/08/1967 and residing in Mqgabba, holder of Identity Card Number 345667(M),
together with Doctor George Said, son of Joseph Said and Evelyn née Borg, born in Saint
Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M),
who are jointly appearing hereon in their capacity as Executive Chairman and Deputy
Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as
“the Guardian” as authorised by means of a Board Resolution hereto annexed and marked
with Document ‘A1’

each of which a Party and together the Parties.

Related papers relative to this deed are marked Notary to Government number thirty-eight
stroke two thousand and fifteen (Not. 38/2015).

The Parties premise and declare:

A. Whereas the Guardian, a long standing voluntary organisation active in the field of
heritage preservation, has volunteered to carry out, at its own cost and expense, the
necessary conservation and restoration works to the Heritage Sites in Pembroke (as

defined hereunder);



. Whereas the Guardian has the necessary means, including access to funds, personnel
and expertise to carry out the necessary conservation and restoration works to the
Heritage Sites (as defined hereunder);

. Whereas the Guardian also wishes to manage the Heritage Sites in Pembroke on behalf
of the Government (as defined hereunder) as part of Malta’s historic and artistic

heritage;

. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year
two thousand and two (2002), the Superintendent is empowered to enter by public deed
with Local Councils and Non-Governmental Organisations, after having been duly
authorised for these purposes by the Minister responsible for cultural heritage as results
from a copy of the relative authorisation which is hereto annexed, marked Appendix A,
and with the concurrence of the Minister responsible for Lands as per Appendix letter
‘B’ and from the relative authorisation of the Commissioner of Land a copy of which is
hereto annexed, marked Appendix C, following the advice of the Committee of
Guarantee as results from a copy of the relative correspondence which is here annexed,

marked with the Appendix D.

. Whereas the Superintendent having been authorised as above indicated, is desirous of

entering into such guardianship deed with the Guardian;

. Whereas the Superintendent is willing to appoint the Guardian to carry out the
conservation and restoration works (as defined below) and to manage the Heritage
Sites, subject to the terms and conditions stipulated hereundes;

. And whereas this guardianship deed is being entered into for restoration, conservation,
didactic and presentation purposes only, in accordance with the guardian's principal
objectives to protect the Islands' natural and historical heritage, and with objectives
specific to this deed outlined in the document entitled ‘Pembroke Nature — Heritage

Park Management Plan’, hereto annexed and marked Appendix 1;

. Now therefore the Superintendent of the one part and the Guardian of the other part are
hereby entering in virtue of this deed into a guardianship contract, in terms of Article
forty-eight (48) and other provisions of the Cultural Ieritage Act of the year two
thousand and two (2002), whereby the Superintendent is entrusting to the Guardian,
which accepts, the guardianship of the historical property comprising the Heritage Sites
known as (i) the Madliena Tower and adjacent structures, (i) Room off Mediterranean
Streel (known also as the World War 1l Perimeter Defence Post or Pillbox), and (iif)
Bridge and Weir, which Heritage Sites are all situated in the locality of Pembroke.
Site (i) is defined as Property No.: F20690, occupying an Area of 948m? and consisting




of the Madliena Tower labeled Tower, Gun Post labeled Gun Post, Room labeled Room,
Platform labeled Platform and Fougasse without label, as shown in Land Registry plan-
hereto attached and marked Appendix 2. Site (ii) is defined as Tenement No.: 79719,
and occupying an Area of 17m? as shown in Land Registry plan hereto attached and
marked Appendix 3. Site (iif) is defined as Property No.: E20689, occupying an Area of
93m? and consisting of Bridge and Weir (labeled), as shown in Land Registry plan
hereto attached and marked Appendix 4.

1. Definition of Terms

In construing this Deed, the following terms shall have the meaning assigned to them
hereunder, except where the context requires otherwise:

Committee shall mean the Committee of Guarantee established by Axticle
14 of the Cultural Heritage Act;

Conservation and shall mean the conservation and restoration works to be carried

restoration works out by the Guardian as set out in clause 2 and better described
in Appendix 5;

Deed shall mean this Deed, including all appendices and documents
attached hereto;

Equipment shall mean all and any equipment, tools, materials, machines

and consumables, including without limitation any ticketing
systems, turnstiles and hand-sets, to be used by the Guardian
in the performance of the Services;

Good Industry Practice  shall mean the exercise of that degree of skill, care, prudence,
efficiency, foresight and timeliness which would be expected
from a highly skilled, trained and experienced person engaged
in providing services which are the same or similar to the

Services;
Heritage Sites shall mean the historical property within the locality of
Pembroke, which is covered by the guardianship contract in

virtue of this Deed as described in paragraph H;

House shall mean the House of Representatives;




Management Services shall mean the management services to be carried out by the

Guardian as described in clause 16;

Minister shall mean the Minister responsible for cultural heritage, and

includes, to the extent of any authority given, any person
specifically authorised by the Minister for any of the purposes
of the Cultural Heritage Act;

Project Manager shall mean the person appointed by the Guardian pursuant to
clause 3 of this Deed;
Services shall mean the conservation and restoration works and the

management services collectively;

Superintendent shall mean the Superintendent of Cultural Heritage.

Part A —~ Conservation and Restoration Works

2.

2.1

2.2

2.3

The Conservation and Restoration Works

The Superintendent hereby engages the Guardian, which accepts, to carry out the
conservation and restoration works set out in Appendix 5 at its own cost and expense
and without being entitled to any claim for compensation therefore, and subject to
the terms and conditions of this Deed. The conservation and restoration works shall
accede to and become an integral part of the Heritage Sites.

All conservation and restoration works to be carried out in terms of this Deed shall
be executed in accordance with such reasonable directions as the Superintendent
may give and using materials and workmanship of high quality and standards in
accordance with Good Industry Practice. All conservation and restoration works
shall be carried out in the manner set out in Appendix 5 or, where not so set out, to

the reasonable satisfaction of the Superintendent and the Government.

The Guardian represents and warrants that it has or has access to the necessary

expertise, capabilities and resources, including financial means, to carry out the
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2.5

2.6

27

28

3.1

4.1

conservation and restoration works in accordance with the terms and conditions of
this Deed.

The Guardian shall submit for the consideration of the Superintendent, within twelve
(12) months of the signing of this Deed, a detailed action plan for the Heritage Sites,
which will include a management and conservation plan. The Guardian shall submit
to the Superintendent an annual report on the activities related to the specific

objectives of the Management and Conservation plans.

The Guardian, advised and guided as necessary by the Superintendent, agrees to
submit for the consideration of the Superintendent, within six (6) months of the
signing of this Deed, a detailed report on the current state of the Heritage Sites.

The Guardian, advised and guided by the Superintendent, shall submit for
consideration of the Superintendent a detailed survey and inventory of all the
moveable artefacts located within the Heritage Sites, within six (6) months of the

signing of this Deed.

The Guardian shall, before undertaking any of the conservation and restoration
works and/or any other works or repairs which it is required to carry out, give notice
thereof in writing to the Superintendent.

The Guardian shall acknowledge the collaboration given by the Government and the
Superintendent, in furtherance of the conservation and restoration works, in all

public information materials and activities implemented as part of this Deed.

The Project Manager

The Guardian shall appoint a Project Manager who shall supervise, manage and
ensure the proper and timely completion of the conservation and restoration works.
The Project Manager shall liaise with the Superintendent, and the Superintendent
shall convey all its instructions in relation to the conservation and restoration works
to the Project Manager. The Project Manager and the Superintendent shall be the
single point of contact between Government and the Guardian in relation to the

conservation and restoration works.

Due Diligence

The Guardian acknowledges and guarantees that it has:




4.1.1

4.1.2

4.1.3

414

5.1

5.2

53

examined the Heritage Sites fully and that it has all the information required in order
for it to make an informed assessment of the nature and extent of the conservation
and restoration works required and the optimum manner in which the said

conservation and restoration works are to be carried out;

taken into full account the information made available to it, as well as any
information otherwise available in relation to the Heritage Sites;

raised all due diligence questions with the Government before the date of execution
of this Deed; and

entered into this Deed in reliance on its own due diligence and in entering into this
Deed has not relied on any representation, warranty, condition or other term, express
or implied, save for those expressly provided in this Deed and those which carmot be
prohibited by law.

Equipment and Resources

The Guardian shall, at its own cost and expense, provide all the Equipment, labour
and funds necessary to complete the conservation and restoration works in
accordance with the time-frames stipulated in this Deed.

The Guardian shall be responsible for the receipt at the Heritage Sites of all the
requisite Equipment. The Guardian shall store the Equipment required for the
conservation and restoration works at such location, at the Heritage Sites, or off-site,
as may from time to time be directed by the Superintendent. The Superintendent or
Government shall not bear any responsibility for the safe storage of the Equipment.
The Guardian also acknowledges and agrees that any Equipment which is not
required for the provision of the Services may not be stored at the Heritage Sites.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the
management or the performance of the conservation and restoration works, other

than as expressly provided herein.




6.1

6.2

7.1

8.1

8.2

B3

WVariations and Omissions

The Guardian shall not alter the Conservation and restoration works except as
directed in writing by the Superintendent. The Superintendent shall have the power

to require reasonable alterations in the conservation and restoration works.

Any work which is not specifically mentioned in this Deed to be p'art of the
conservation and restoration works, but which may be inferred to be necessary for
the stability or proper completion or the safe, reliable and efficient operation of the
conservation and restoration works must also be carried out by the Guardian and
shall be deemed to form an integral part of the conservation and restoration works.

Responsibility to Rectify Loss or Damage

If any loss or damage, from any cause whatsoever for which the Guardian is
responsible, happens to the Heritage Sites, the Guardian shall at its own cost rectify
such loss or damage.

Insurance and Indemnity

The Guardian shall at its own cost and expense take out adequate insurance in
accordance with Good Industry Practice as is utilised to insure damages resulting
from the conservation and restoration works. The Guardian shall, upon request,
provide proof to the Superintendent that such insurance cover has been taken out

and that the last premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 8.1 above. The Guardian shall ensure that this shall not impose any liability on
the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendence and hold
the Government and the Superintendence harmless in respect of all and/or any
claims, demands, proceedings, damages or causes of action arising in relation to the
conservation and restoration works or which are cormected with the conservation
and restoration works, or any part thereof, or arising out of the negligence or wilful
misconduct of The Guardian or any of its employees, agents, representatives or

contractors.




9.1

9.1.1

9.1.2

9.1.3
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9.1.5

9.1.6

9.1.7

9.1.8

Protection of the Heritage Sites, Safety and Security

The Guardian shall, throughout the execution and completion of the conservation

and restoration works:

have full regard for the safety of all persons entitled to be upon the property of the
Heritage Sites and keep the Heritage Sites and the conservation and restoration
works, at all times, in an orderly state to ensure to the avoidance of danger or risk to

such persons’ health and safety, as well as that of third parties;

comply with all current construction regulations and working rules, as well as any
other faws and/or regulations which may be applicable to the Guardian and/or to the

conservation and restoration works;

take all reasonable steps to avoid damage or nuisance to the public or to property
resulting from pollution, noise or other causes arising as a consequence of The

Guardian’s methods of operation;

take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or
amongst the Guardian’s staff and any contracted or subcontracted persons involved
in the conservation and restoration works and to preserve peace and protection of
persons and property in the neighbourhood of the conservation and restoration
works and on the Heritage Sites as a whole;

take all necessary safety precautions to prevent the outbreak of fire in the Heritage
Sites, falling objects, or any other similar peril;

ensure that inflammable materials, compressed gases or gas cylinders which are
brought on site for its use are safely stored, transported and used, and it shall keep
suitable portable fire extinguishers readily available and close at hand where
compressed gases and/or gas cylinders are being used or work necessitates the use of

naked flames;

remove and dispose of any waste material or rubble which has been produced in
connection with the conservation and restoration works; and

provide and maintain, at its own cost and expense all lights, guards, fencing,
warning signs and surveillance, for the protection of the conservation and restoration

works or for the safety and convenience of the public and/or others;




10.

10.1

11.
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12.

12.1

12.2

13.

13.1

13.2

Access to the Heritage Sites and working hours

Access to the Heritage Sites shall be afforded to the Guardian for the purpose of
carrying out the conservation and restoration works. The Guardian shall follow the
Superintendent’s or the Government’s reasonable instructions in relation to its
conduct in the Heritage Sites and the manner in which the Heritage Sites are to be

accessed.

Supply of Water and Electricity

The Guardian shall pay all water and electricity charges incurred in the provision of

the conservation and restoration works.

Commencement and Completion of Works

The Guardian shall ensure the execution of the conservation and restoration works in
accordance with the attached project plan in Appendix 5. The Guardian shall ensure
that the conservation and restoration works proceed in accordance with the same
project plan with due expedition and without delay to reach completion of the
conservation and restoration works in accordance with the time-frames set out in the
project plan.

All conservation and restoration works shall be completed in accordance with this
Deed by noft later than the tenth (10%) axmiversary of this Deed.

Inspection and Testing

The Government or the Superintendent shall be entitled, at all reasonable times, to
inspect, examine and test the materials and workmanship being supplied by the
Guardian under this Deed. 5uch inspection, examination and/or testing shall not

release the Guardian from any of its obligations in terms of this Deed.

Upon completion of the conservation and restoration works, the Guardian shall give
notice in writing to the Superintendent who shall inspect the IHeritage Sites to verify
completion. If the completion of the conservation and restoration works is to the
satisfaction of the Superintendent, the said Superintendent shall issue a completion
certificate to this effect.




14.

14.1

15.

15.1

Defects

If, as a result of any inspection, the Superintendent decides that any part of the
conservation and restoration works is defective, damaged or in any way not in
accordance with the Deed, or that any materials or workmanship is not up to the
required standard, the Guardian shall, at its own cost and expense, make good the
defect or damage, or replace the materials and workmanship, as the case may be,

without any delay.

Delay

If the Guardian fails to complete the conservation and restoration works in
accordance with the time-lines specified in the project plan in Appendix 5 or by the
date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be
agreed between the Parties, this Deed may be terminated.

Part B - Management Services

16.

16.1

16.2

16.3

16.4

Management Services

The Superintendent hereby appoints the Guardian which accepts, to manage the
Heritage Sites on behalf of the Government in accordance with the terms specified
hereunder. The Guardian shall diligently and to the best of its abilities in accordance

with Good Industry Practice carry out the Management Services.

The Heritage Sites shall be managed by the Guardian as a visitor attraction.

The Government shall have the right to use, free of charge, the Heritage Sites for a
period not exceeding fourteen (14) days in aggregate in any particular year. In all
cases, the Government shall give the Guardian one (1) month notice in writing in

advance of the holding of such activity.

The Guardian represents and warrants that it has the necessary expertise, capabilities
and resources to carry out the Management Services in accordance with the terms
and conditions of this Deed.




17.

17.1

17.2

17.3

18.

181

18.2

183

Right to Generate Revenue

The Guardian shall have the right to utilise the Heritage Sites to hold private or
public functions against payment and generate revenue from admission fees,
donations or fund-raising activities in order to raise the necessary funds to enable it
to carry out the main purposes of this guardianship deed.

The Guardian shall, prior to the holding of any such private or public functions,
obtain the written consent of the Superintendent, for the type of activity/ function to
be held except where this falls within any of the following categories:

Educational initiatives;

School or youth training projects;
Exhibitions;

Artistic performances and animation;

Guided tours and lectures;

e R R S

Official or philanthropic functions hosted or sponsored by the Guardian.

All revenue aceruing from activities organised in the Heritage Sites by the Guardian
in accordance with the provisions of this clause 17 shall be retained by the Guardian.

Equipment

The Guardian shall, at its own cost and expense, provide all the Equipment and

labour necessary to provide the Management Services.

The Guardian shall be responsible for the receipt at the Heritage Sites of all the
requisite Equipment, The Guardian shall store the Equipment required for the
provision of the Management Services at such location, at the Heritage Sites, as may
from time to time be directed by the Superintendent. The Government and the
Superintendent shall not bear any responsibility for the safe storage of the
Equipment.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the provision of
the Management Services.




19.

19.1

20.

20.1

20.2

20.3

Opening Hours

During the first six (6) months from the date of this Deed the Guardian shall not be
under any obligation to open the IHeritage Sites to the public. Thereafter, the Heritage
Sites shall be open to the public at least once a year on open days organised by the
Guardian. The Guardian shall ensure that adequate publicity is given to the times
and dates of the open days. Moreover, the Guardian agrees to make adequate
provisions for the opening of the Heritage Sites by appointment outside these
established dates on specific requests from the general public,

Insurance and Indemnity

The Guardian shall, at its own cost and expense, take out adequate insurance,
including adequate third party liabilify and public liability insurance cover, in
accordance with Good Industry Practice, having regard to management operations
that are required to be carried out in terms of clause sixteen (16) - Management
Services - in determining the adequate cover thereof. The Guardian shall, upon
request, provide proof to the Government and the Superintendence that such
insurance cover has been taken out and that the last premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 20 above, The Guardian shall ensure that this shall not impose any liability on

the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendent and hold the
Government and the Superintendent harmiess in respect of all and/or any claims,
demands, proceedings, damages or causes of action arising in relation to the
Management Services or which are connected with the Management Services, or any
part thereof, or arising out of the negligence or wilful misconduct of The Guardian or

any of its employees, agents, representatives or contractors.




Part C ~ General

21.

22,

22.1

23.

23.1

232

It is being declared for all intents and purposes that, the Minister responsible for
cultural heritage shall, within four (4) weeks after the publication of this deed, or if
the House is not then in session, within four (4) weeks of the date when the House
next meets, lay a copy thereof on the Table of the House. It is further being declared
that if on a motion tabled not later than twenty eight days (28) after the laying on the
Table of the House of a copy of this guardianship deed the House resolves that the
guardianship deed shall be rescinded, this deed shall be automatically rescinded

upon the passing of the resolution,

Title

The Guardian shall not acquire any fitle, interest, or right in the Heritage Sites or any
of the moveable artefacts located in the Heritage Sites during the term of this Deed
and nothing in this Deed shall be construed as granting the Guardian any such title,

interest, or right.

The Guardian's Obligations

The Guardian shall furnish the Superintendent with an updated copy of the statute
of the Guardian and of the names and addresses of the persons who, from time to
time, hold the offices of Executive Chairman and Deputy Chairman of the Guardian,
or such other post(s) as entitles its holder(s) to the legal and/or judicial representation
of the Guardian. Any changes to the statute of the Guardian shall be notified in
writing to the Superintendent of Cultural Heritage within one (1) week from their
adoption.

The Guardian shall ensure that no defacement, mutilation or alteration, the addition
of accretions or the fixture of commemorative plaques, information panels or similar
items and any other form of fixture, shall take place directly on the property
comprising the Heritage Sites and on any work or record or trace relating to or
having any historical, artistic, archaeological or antiquarian value which may exist or
eventually be discovered in the Heritage Sites, and it is expressly agreed that any
object, work or frace having such value, which may at any time be found in the
Heritage Sites, is to be notified to the Superintendent and is to be dealt with in

accordance with his instructions.



23.3
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23.6

23.7
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24.1

242

The Guardian shall be responsible for the proper use and upkeep of the Heritage
Sites, including the existing decorative structures and the fixtures and fittings therein
and shall at all times keep the Heritage Sites in a good state of repair and condition.
Moveable collections, office furniture or equipment, furnishings, artefacts and
exhibits belonging to The Guardian as at the date of this Deed, shall remain the
property of The Guardian, but the Guardian shall not acquire any rights over the
Heritage Sites or any other movable objects, decorative structures, artefacts and/or
fixtures therein.

The Guardian shall not install, place or otherwise expose any promotional or
advertising display or other material within or around the Heritage Sites without the
prior written approval of the Superintendent which approval shall not be
unreasonably withheld and which approval shall be deemed to have been granted
unless it is refused within two (2) weeks from receipt of the relevant request.

At the end of each financial year the Guardian shall submit to the Superintendent not
later than four (4) months from the end of the relevant financial year, an audit report
and fiancial statements, duly certified by a qualified auditor, in respect of the
Heritage Sites, indicating the revenue obtained, the expenditure incurred, and the
surplus generated in respect of the Heritage Sites during the relevant financial year.

In conformity with the stipulations of the Cultural IHeritage Act, not later than six
weeks after each anniversary of the guardianship deed, the Guardian shall transmits
to the Minister, the Superintendent and the Committee of Guarantee, a report of its
activities in relation to the cultural property and on the way it has executed the
guardianship deed during the previous year. A copy of such report shall be laid on
the table of the House by the Minister.

The surplus funds, if any, in respect of the Heritage Sites shall be credited to a

‘General Conservation Fund’ administered by the Guardian for the upkeep and
restoration of properties managed by the Guardian on behalf of the Government.

Personnel

The Guardian shall at all times engage, at its own expense, suitably trained and

qualified personnel.

The Guardian shall ensure that all personnel engaged by it maintain a smart and
clean appearance. The Guardian shall also ensure that its persormnel or other




25,

251

26.

26.1

27.

27.1

27.2

28.

28.1

authorised representatives wear suitable means of identification provided by the

Guardian, as approved by the Superintendent, when on the Heritage Sites premises.

Security

The Guardian shall install, at its own cost and expense, an adequate security system
including, without limitation, the installation of CCTV cameras, as may be necessary
for the provisions of the Services and the protection of the Heritage Sites and any

moveable artefacts.

Continuous Improvement and quality

The Guardian shall ensure that all aspects of the Services are the subject of, and are
provided in accordance with, a quality management process which provides

continuous quality assurance.

Regulatory Compliance

The Guardian shall comply with all applicable laws and regulations and obtain all
necessary licences, permits or authorisations, including without limitation any
building or development permit or licence, in performing its obligations undertaken
pursuant to this Deed.

The Guardian shall be responsible for ensuring that any equipment used and/or
installed on the property of the Heritage Sites, as well as the Services, comply in all
respects with all applicable laws and regulations.

Health and Safety

The Guardian shall comply with the Occupational Health and Safety Authority Act
(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules
and regulations regarding health and safety matters.
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29.1

30.

30.1

30.2
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31.1

32.

32.1

The Guardian shall be solely responsible for the health and safety of its employees
and all other persons who may be affected by the Guardian’s operations while
performing any activity at the Heritage Sites. The Guardian shall also be responsible
for any damage to the IHeritage Sites that may be caused by any negligent and/or
wilful act or omission attributable fo the Guardian, any member of its staff, any of its
contractors, subcontractors, agents and/or representatives.

Cosls

All expenses incurred by or on behalf of the Parties, including all fees of professional
advisers employed by either of the parties in connection with the negotiation,
preparation and execution of this Deed shall be borne solely by the Party which
incurred them.-

Force Majeure

Neither party shall be liable to the other party for any delay or non-performance of
its obligations under this Deed to the extent that its performance is interrupted or

prevented by a Force Majeure Event, subject to the affected party:

a. promptly notifying the other party in writing of the cause of the delay or non-

performance and the likely duration of the delay or non-performance; and

b. using its best endeavours to limit the effect of that delay or non-performance on

the other party.

Such delay or failure shall not constitute a breach of this Deed and the time for
performance shall be extended by a period equivalent to that during which

performance is 50 PI’EVEI’[tEd.

Amendments

No amendment of this Deed shall be effective unless it is in writing and signed by
the Superintendent and the Guardian.

Waivers and Remedies

Except as otherwise stated in this Deed, the rights and remedies of each party under
this Deed: '




32.2

32.3

32.4

33.

33.1

33.2

33.3

33.4

a. are in addition to and not exclusive of any other rights or remedies under this
Deed or the general law; and
b. may be waived only in writing and specifically.

Delay in exercising or non-exercise of any right under this Deed is not a waiver of
that or any other right.

Partial exercise of any right under this Deed shall not preciude any further or other
exercise of that right or any other right under this Deed.

Waiver of a breach of any term of this Deed shall not operate as a waiver of any
breach of any other term or any subsequent breach of that term.

DPuration of Deed and Termination

The guardianship deed is being entered into for a period of ten (10) years, with effect
from the date of this deed, at the end of which period the deed will be considered to
have expired. Thereafter renewal of the guardianship deed for further terms will
have to be reconsidered.

The Minister, after consulting the Superintendent and the Committee of Guarantee
may at any time be entitled to terminate this Deed if any condifion stipulated in this
deed or the provisions of the Cultural Heritage Act are not observed by the
Guardian. If any material violation is brought to the notice of the Guardian in writing
by the Superintendent, the Guardian shall have two (2} months to commence
corrective action and shall proceed with such action diligently to completion. If
corrective action is nof commenced by the Guardian and successfully followed to
completion, this Deed may be terminated by the Government or the Superintendent.

The Government shall also be entitled to terminate this Deed if the Guardian
becomes unable to pay its debts, requests suspension of payments or is declared to be

insolvent, or becomes the subject of insolvency proceedings.

Termination in terms of this clause 33 is to be in writing and to be sent to the
Guardian by registered letter. The Deed shall be deemed to have been terminated
upon receipt of such letter by the Guardian.
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36.1

Severance

If any provision of this Deed is or becomes illegal, invalid or unenforceable in any

jurisdiction, that shall not affect:

a. the legality, validity or enforceability in that jurisdiction of any other provision of

this Deed; or

b. the legality, validity or enforceability in any other jurisdiction of that or any other
provision of this Deed.

Whilst the parties consider the provisions contained in this Deed reasonable, having
taken independent legal advice, if any one or more of the provisions are adjudged
alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in
good faith to modify any such provisions so that to the greatest extent possible they
achieve the same effect as would have been achieved by the invalid or unenforceable

provisions.

Assignment and Subcontracting

Neither party may assign, directly or indirectly, all or part of its rights or obligations
under this Deed without the prior written consent of the other party, which consent
shall not be unreasonably withheld or delayed; provided that Government may,
without requiring the Guardian’s consenf, assign, or in any other manner transfer,
this Deed to any government body which is designated to be responsible for the
Heritage Sites, the conservation and restoration works and/or the Management

services.

The Guardian shall not subcontract the Services, or any part thereof, under this Deed

without the Superintendent’s prior written consent.

Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts
thereof shall not be let to third parties, and the guardian shall also be prohibited from

making out or in any other way transfer the guardianship to third parties.

Entire Deed

This Deed constitutes the entire Deed between the parties with respect to the subject
matter of this Deed and supersedes and extinguishes any prior drafts, Deeds,

undertakings, understandings, promises or conditions, whether oral or written,

express or implied between the parties relating to such subject matter.
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38.

38.1

39.

39.1

40.

40.1

41.

41.1

Reliance

Each party acknowledges to the other that it has not been induced to enter into this
Deed nor has it relied upon any representation, promise, assurance, warranty or
undertaking (whether in writing or not) by or on behalf of the other party or any
other person save for those contained in this Deed. Accordingly, each of the parties
acknowledges and agrees that the only remedy available to it in respect of the subject
matter of this Deed shall be for breach of contract under the terms of this Deed and it
shall have no right of action against any other party in respect of any representation,

promise, assurance, warranty or undertaking not contained in this Deed.

Fraud

None of the provisions of this Deed shall be construed as to exclude any liability
which either party would otherwise have to the other, or any right which either of
them may have to rescind this Deed in respect of any statements made fraudulently
by the other prior to the execution of this Deed, or any rights which either of them
may have in respect of fraudulent concealment by the other. -

Survival of Obligations

Notwithstanding anything contained herein to the contrary, the provisions which are
expressed to survive expiry or termination, or which are impliedly expected to do so,
shall survive expiry or termination of the Deed for any reason whatsoever and shall

continue in full force and effect thereafter,

No Agency

Nothing in this Peed is intended to or shall operate to create a joint venture of any
kind between the parties, or to authorise either party fo act as agent for the other, and
neither party shall have authority to act in the name or on behalf of or otherwise to
bind the other in any way (including but not limited to the making of any
representation or warranty, the assumption of any obligation or Lability and the

exercise of any right or power).
Notices

All notices between the parties with respect o this Deed shall be in writing and

@

signed by or on behalf of the party giving it.



412  Any such notice may be served by delivering it by hand, and/or by registered mail,
to the address of the addressee set out below or to an email address, or to such other
address in Malta as the addressee may from time to time have notified for the
purpose of this Clause 41. Notices shall be deemed fo have been received: if
delivered by hand, on the day of delivery; or if sent by registered mail, on

confirmation of successful delivery.
41.3  The addresses of the parties for the purposes of this Clause are:

a. The Superintendent
The Superintendence of Cultural Heritage

173, S5t Christopher Street
Valletta

For the attention of: The Superintendent of Cultural Heritage

b. The Guardian

Fondazzjoni Wirt Artna
Notre Dame Gate

St Edward’s Street
Vittoriosa BRG 9038

For the attention of: The Executive Chairman

42.  Dispute Resolution and Governing Law

42.1  Any dispute arising out of or in connection with this Deed shall be brought before
and settled by the Courts of Malta.

422  This Deed shall be governed by and construed in all respects in accordance with the

Laws in force in Malta from time to time.

It is being declared that no duty on documents and transfers or capital gains tax are payable
on this deed and since no transfer or creation of real rights are involved, chapter two
hundred forty six (246) of the Laws of Malta is not applicable.

As the documents annexed to this Deed exceed five in number a list of documents is being,
annexed hereto and marked with the letter “X”.




This Deed, the import whereof has been duly explained by me, the undersigned Notary to
the parties hereto according to the law, has been done, read and published in Malta, Valletta,
at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury
Street.

(Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government

F e orininal
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RANGCIS GERMAN

NG TARY TO GOVERNMENT
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List of Documents

Appendix I: The Guardian Management Plan and Programme for the Conservation and

Restoration Works;

Appendix 2: Plan of land measuring seventeen square metres {17m?} in Pembroke, plan of
land in Pembroke measuring ninety three square metres (93 m?) and plan of land in
Pembroke measuring nine hundred forty eight square metres (948 m?)

Appendix A: Authorisation from Minister responsible for Culture

Appendix B: Authorisation from Minister responsible for Lands

Appendix C: Authorisation from Commissioner of Land

Appendix D: Advice Committee of Guarantee;

Document Al: Board Resolution

(Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government
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Fondazzjoni Wirt Artna

Since it was set-up in 1987, Fondazzjoni Wirt' Artha has embarked on various
projects aimed at improving the understanding and preservation of Malta's
cultural heritage. Owet time, Fondazzjori Wirt Artna established itself as one of
the leading NGO's on the islaid. All this was achieved through hard work on
several rehabilitation and restoration projects of cultural propetties and by re-
proposing the sites tothe generél ptiblic.

Main aims of plan

Fondazzjoni Wirt Artna’s aim is to protect; conserve, manage and display sites in
the area of Petnbroke. Several sites entrusted to Fondazzjoni Wirt Artna will be
forming part of a heritage trail in the Pembroke Nature-Heritage Park: Madliena
coastal tower, 180 century folugasse, 19% century coastal battéry, wartime pillbox,
wartime infantry trench and wartime beach gun position,

Thetefore, Fondazzjoni Wirt Artra aims to:

» Conserve the sites

o [Jse the sites as a sustainable-visitor attraction

¢ Gant puiblic acdess to the sites

e Understand better the sites’ cultural, historical, sacial and ecological
relevance,

o To recreate aspects from the past through historical re-enactments

e Contribute towards diversification of National’s Cultural Tourism and
Educational product.




Description

Madliena coastal tower & 18" century Fougasse

Madliena tower _

After the 1565 siege, the knights began- a fortiﬁzcatiéh campaign to improve

Malta’s defences, During the 16% century, works were mainly foeused on' the

Grand Harbour area and its surroundings. -Nevertheless, by the beginning of the

17% century, it was imperative to safeguard the rest of the island and not only the
“harbour.

For such purposes, the order planned the building of coastal guard towers. Over
a period of 50 years, from 1609 to 1659, three separate campaigns were
completed with the result that the island was encircled in a chain of coastal
guard towers.

The first to. be built were six fowers between 1609 and 1620. It was under Grand
Master Alof de Wignacourt (1601-22) that forts resembling towers were budlt. As
a result of this resemblance, somefimes the fowers were also known as fb‘rir'ni.
Due to the lack of fortifications at that time, the towers were meant to function as
strongholds, rather than watch towers, In fact, these structures also include
heavy turrets and could also sustain heavy artilery on the roofs. Tn times of war,
Wignacourt's towers could also garrison a sizeable detachment of troops inside
these towers.

By 1636 a mew typology of tower was envisaged., Grand Master Lascaris (1636
57) built other six towers between 1636 and 1657. The new towers were slender
in shape.and were mostly located on previous militia guarded posts.

Nonetheless, it was under Grand Master De Redin (1657-60) that a swift
campaign to built guard towers was carried out. Between 1658 and 1659,

-l
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thirteen new coastal toweis were built. The majority of these were located on the
western coast of the island, thus securing all landing places on this part of Malta.

The Madliena tower was one of the thirteen. towers built by Grandmaster De
Redin, The toiver’s location in the coralline karstic topography made it possible
to build the tower with this type of rock. The De Redin towers had a slender
elongated shape sitilar to the ones built by Grand Master Lascarts. However
the De Redin towers were more robust in structurd. Documents also show that at
some point the Madliena tower was armed with a 3 pounder iron gun and two
spignardi, Furthertore in the mid 18" century, a fougasse wids added in
proximity to the tower.

uids

SR MR

g sl Lank™

Fougasse

The Fougasse was first introduced in Malta by the Krights of St.-John in the 18%
century. This served in addition to the coastal defence. in order to protect the
shores of the Maltese islands from invasion. Techrically a hollow at an angle in
the rock, it was designed to simulate a mortar and fire a huge mass of boulders
or any other objects enito the invading ships. In all some 64 fougasses are
recorded to have been cut following 1742, Unfortunately, foday only a handful
has survived. The Madliena tower is one of few examples which comprise a
fougasse in proximity to the tower.




British warlime sites

Under the British, Pembroke area wag extensively developed and fortified. After
1859, several buildings, including a military base and training grounds wete

built for the British services, Seiving exclusively as a military base, the drea was

extensively fortified. As a result, various forts and batteries such as Fort
Pembroke (1875 — 1878) were built as well as a serles of trenches and gun
positions. i

Wartime pillbox

Forming part of the wartime defensive belt of the Pembroke, military camp, the
defensive post was built from local stotie and roofed with concrete, Its” plan was
of an jrregular shape, The pillbox’s access located at the back leads into a toom
with two large machiné gun apertures and two other stnall arms embrasures.

Wartime infantry trerich
Excavated in the rock during World War II, this trench formed part of the
original defensive belt of the Pembroke militaty camp.

Wartime beach gun position,

Serving as an addition to the Madliena tower, the beach gun position was built
during World War IL The position housed a static field gun as a measure against
enemy landings. The gun position cansists of two rooms. The one at the back
originally served as gun crew quarters. The actual gun position was a concrete
enclosure with open sides toofed over and supported by metal girdess.

19% century foot bridge and weir

Dating to the second half of the 19% century, the bridge forms past of the military
road that spanned the full length of the Pembroke camyp. By means to-this road;
trocps and material could be transported from one end to the othet of the base
with ease. '

19% century coastal battery

The late Victorlan battery was built to house three 12 pounder quick-flring guns.

It served as a practice and examination battery from where un-authorised
shipping approaching the harbour would be thwarted with .gun fire.




Cultural Heritage Values
Military

Forming part of two sepatate dafensive lines, both the Knights and the British
sites ate a clear evidence of Malta’s strategic importance across history, Shifting
military trends and technology might have set aside these defensive systems.
Silent monuments of bygoné eras, nowadays these structures are frequently left
unused and in ruinous states.

Regardless of their nature these sites are still part of out-eultural heritage and as
a result need to be protected. Having stood for so long defending our shores, the
least we can. do today is saving them from oblivion, not orly for future
generations but also as a symbol of an-effort to protect our island’s vast cultural
heritage.




Conservation and Access

Access and sustainability
Handed over to Fondazzjoni Wirt Artna in 2009, the sites ‘will be resorted and
made accessible to the public under the form of a heritage trail,

Currently the sites necessitate serious attention in order to be presentable and
funetional. Fondazzjoni Wirt Avinae 15 currently consldering several ways to offer
the best interpretation of the sites to the public, '

Given the diversity and uniqueness of each site, Fondazzjoni Wirt Artna thought
about the possibility of seftiig up a heritage trail in the Pembroke area.
Informative boards will be also installed along the trail to explain the sités and
surrounding landscape to the public.

Fondazzjoni Wirt Artna will be also including these sites in its fortifications tour.
This tour ‘will be exploring different sites related to fortifications around Malta
for the periods between the Knights and the British. This tour will also include
several ofher sites entrusted to the foundation such as R15 reserve post in Neooar
and St. Thomas tower in Marsascala,

Sife Security
All sites are regularly monitored to asses any vandal acts as well as the state of

the site. Fondazzjoni Wirt Arina is currently considering other ways to offer the
best protection to these sites:

Conserpation

o Madliena tower
Fondazzjoni Wirt Arinn believes that any restoration works carried out are to
follow international standards. As a case in point, restoration works on the
Madliena tower will be basing itself on the successful case of Xaghra Tower
which has been restored recently. Meanwhile the site is under constant




monitoring to assess the impact of- Weathermg and ¢rosion on the tower. Once
works:are finalised the site will be forming part of a heritage trail in the avea.

o Wartime pillbox & Wartime infontry trench
The structures will be cleaned, reéstofed and presented to the public as part of the
heritage trail.

o Wartime beach guy position
The two rooms of the beach giin position are in great need of attention. . Built of
concrete and metal girders, the site héeds to bie secured against sea water rush.
FWA intends to restore the site to its functoning state and indude it in the
plarmed heritage trail.

o 19th century foot bridge )
Through time, various parts of the upper structures and railings have gone lost.
On the otheér hand, the arched structure of the bridge looks sound thus apart
from a cleaning no extensive works are necessary. Fondazzjoni Wirt Artna intends
to restore the bridge to-its original state. Also the vantage point of the location
will make it a good-observation point 16 include interpretation boards about the
sites’ History. Access via the bridge will be left uthampered.

o 19th century coastal battery
Following an archaeological exarination of the battery, the site will be restored
and inghixded as main attraction in the heritage trail.




Long Term Objectives

s Fondazzjoni Wirt' Artna will be working to establish a hetitage trafl
including the Madliena tower and British wartime defensive sites as part
of the Pembroke Nature Heritage Park.

Sustainable tourism
» Fondazzjoni Wirt Artna will be working to set up.information boards along
the heritage trail to give a general insight of the Knights’ and Brifish

defensive systems.

» Fondazzjoni Wirt Artne will ensure that any .exhibitions held will be

designed in order to fulfil visitors’ curiosity and their lack of knowledge

on the subject.
Congervation Objectives
o Fondazzjoni Wirt Artna will ensure that the site and its surroundings are
regularly maintained, conserved and restored according to highest
international standards.

Reseéarch and documentation objectives

o Fondazzioni Wirt Artni will be working on increasing public awareness
related to cultural heritage.




Borg, M. 2001. British Colonial Architecture Malta 1800 - 1900, PEG lid.

Freller, T. 1999. Knights, Corsairs and Slaves in Malta, PIN,

Said Zammit, G. 2004, II-Wirt Arkitettoniku tal-Gzejjer Maltin. Publikazzjoni tas-
Seminarju Minuri.

Scictuna, . H. 1969. The Order of St. John of Jerusalem & Places of Interest in Malta
& Gozo, Malta,

Spiterd, C. 5. 2008, The Art of Fortress Building in Hospitaller Malts, Book
Distributors Ltd.

Zammit, V. 1999. [s-Swar u L-Fortifikazzjonijiet, PIN,
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PARLIAMENTARY SECRETARIAT FOR JUSTICE
OLD TREASURY STREET, VALLETTA, MALTA

15t December 2016

Dr Anthony Pace

Superintendent of Cultural Heritage
Superintendence of Cultural Heritage
173, St Christopher Street

Valletta

Dear Dr Pace
Ref. Guardianship Deeds with Fondazzjoni Wirt Artna

Following the consent of the Prime Minister and the advice of the Committee of Guarantee
of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445),
you are hereby authorised, in your capacity as Superintendent of Cultural TTeritage, to
conclude a Guardianship Deeds under the terms and conditions of the said Act, with the
purpose of entrusting Fondazzjoni Wirt Arina, with the management of the following
Government-owned properties as duly described in the said deeds: .

Fort Rinella - Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madliena
Fougasse at Madliena

R15 Reserve Post at Naxxar
Abl beach post at Mellieha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation is without prejudice to decisions of the Comunittee of Guarantee, as
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

£+ 356 2201 3000 e justicet@govmt | wwwjustice.gov.mt

prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in ]
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The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,

L

The Hon. Dr Owen Bonnici
Minister for Justice, Culture and Local Government
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SEGRETARJAT PARLAMENTARL GHALL-PPJANAR
U S-SIMPLIFIKAZZJONI AMMINISTRATTIVA
BERGA TA KASTILJUA, VALLETTA, MALTA

15 Pecember 2016

Hon. Owen Bonnici MP -~
Minister for Justice, Culture and Local Government
VALLETTA.

rﬂ'/

Thru': The Hon, Dr Joseph Muscat
Prime Minister

veae \foui (o,

Guardianship Deeds with Fondazzjoni Wirt Artna

Following our discussions on the matter and following the advice of the Committee of Guarantee of
22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), T do hereby
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said
Act, with the purpose of enfrusting Fondazzjoni Wirt Artna, with the management of the following
Government-owned properties as duly deseribed in the said deeds:

Fort Rinella - Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Tillbox at Madliena
Military Bridge at MadHena
Fougasse at Madliena

R15 Reserve Post at Naxxar
Abl beach post at Mellieha
Ra( beach post at Kalkara
PFrench Post at Vittoriosa

The above authorisation is without prejudice to the decision of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act, The properties to be held in

guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

The present authorisation shall be referred to and annexed to the Guardianship Deed.

TA L-ORIGINAL

You.rs sincerely, . VERA KOPJ

t +356 2200 1467 e planningio ok
+356 2200 1466
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. -3 Feﬂech Tomo at MFEI Sent: Mon 18/01/2010 12:18

To! vella Marlo at MFEE

Cen -

Subject: Fwe Grant of Guardianshlps on govemment praperty to Fandazzjont Wirt Artna
Attachments:

Brint and place infra

From: Mamo Albert V st GPD _

Ta: Fenech Tonio at MFEI; Cristina Dolores gt MEDC

Cc: Azzapardi Jason at MFEL; Bezzina Alfred at GPD; Pace Anthony at Heritage Superintendence; Mintoff
Line at MFEI

Sent: Thu Jap 14 09:23:00 2010

Subject: FW: Grant of Guardianships an government property to Fondazzjoni Wirt Artna

Hon. Minister of Finance, the Economy & Investment

Hon. Minister of BEducation, Culture, Youth and Sport

Hon, Ministers, ¢
TORIC FENECH B.A (Huns) Actty, FLA, CRA MR
TEMNISTER FOR FINANGE, THE ECONORY AND INVESTHENT

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14% December 2009 for
the transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only)
Birgu, Tower at Trig il-Wiesgha, Xaghjra, Notre Dame Gatg, Birgy, Is-Simbifja medieval hamlet,
Vo Dingli, Madliena Tower and adjacent structures, Room. off Mediterrancan Street and Bridge and
Welr at Pembroke, St.Thomas Tower Marsacala, Pillbexes ai Mellisha, Naxxar and Kalkara and
Fort Rinolla Kalkara. Al these properties are already held by the Fondazjioni either on
encroachment terms or under some form of agreement with government,

The Parliamentary Secretary for Revenue and Lands has no ohjection, to this request, Clause 48. (1)
of {Chapter 445) Culture Heritage Act stipulates :~

48. (1) The Superintendent mey with the authority inriting of the Minister, in concurrence with
the Minister responsible for lands. enter by public deed, into a gucrdicnship contract with a fpeal
council or with a non-government organization whereby the custody and administration of
immeavable cultural properfy ¥ passed over to the loccd council or t he non - govarrment
orgunisation, as the cuse may be, in accordance with the provisions of this Act and of such

hitps://mail. gov.mt/Exchange/mario, vella@@gov. mt/Inbox/Fw: %2 0Grant%200f%20G...  18/01/2010

e {9008
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reeulations as may be preseribed and to such conditions not inconsistent therewith as may be
v Hained in the deed. The guardionship deed shall stede the term for which il is entered which
term shall be approved by the Superintendent on acase by case basis, following the cavefil
consideration of the feasibility und scale of undertaking of each proposal.

In virtue of the above mentioned clauise you may wish to approve that the property in guestion be
granted by a guardianship deeds under terms and conditions to be decided hy the Superintendent
Cuitural Heritage. ‘

AV, Mamo

Commissioner of Land

[Government Property Divisios)
Auberge de Baviers, Valletta viT 2000; % Tel.: 22853330; .. £-mail; alhert.v.mamo@gov.mt

Website - http:/fwww.gprl.gov.mt

E-mail policy - This mesgage may contain sensitive, information and s intended soigly for the Individual named. I you are not the intencded
reciplent, please nobify the eender immadiately and permanently destrey both e message and ks contenis, The security, reliabillty of delivery
and Integrity of this e-mall transmission caanot be guaranteed &s infarmation could be medified ik trangit or may conain viiuses. The sender,
therafore, does nat In any way accept any fiabliity that may arlse through this message,

A Pessa conchder your enviraniventsl responiiilioy bafors grinting tiits e-mail

EXD OFTEXT
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Pace Anthony at Heritage Superintendence

From: Mame Albert V at GPD

Senf: 24 February 2040 1219

To: Pace Anthony at Heritage Superintendensé

Cc: Azzopardi Jason at MFE!; Bezzina Alfred at GPD; Mintoff Lino at MFEI; Mifsud Alfred G at
GPD .

Subject: FW: Grant of Guardianships on government property to Fondazzjoni Wirt Artna

Superintendent

Cultural Heritage

Dear Sir,

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna. T have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already.

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed
as on the 28" February 2009. The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship. As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds
as our notaries are overloaded with work.

A V. Mamo
Commissioner of Land

Hon, Minister of Finance, the Economy & Investment
Hon, Minister of Education, Culture, Youth and Sport

Hon, Ministers,
TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14™ December 2009 for the
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, /o Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara, All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48, (1) of
{Chapter 445) Culture Heritage Act stipulates :-
1 LVs
B



48. (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or
with a non-government organization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this Act and of such regulations as may be prescribed and to such
conditions not inconsistent thevewith as may be contained in the deed. The guardianship deed shall state the
term for which it is enfered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal. '

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage.

AV, Mamo
Commissioner of Land

(Government Property Division)
Auberge de Baviere, Valletta VLT 2000; & Tel: 22953330; ] B-mail: albert.v.mamo@gov.mt
Woebsite - hitp/fwww.gpd.gov.mt

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you ate not the intended recipient, please notify the
sender immediately and permanently desiroy both the message and its contents. The security, reliability of delivery and integrity of this e-maif transmission cannot be
guaranteed as information could be modified in fransit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise through this
message.

g Please consider your envirenmental responsfhility before printing this e-mail.

END OF TEXT

Thanks & Reds
Albert V. Mamo

Commissioner of Lands

Land Dept, .

{Government Property Division)

Auberge de Baviere, Valletta VLT 2000; B Tel: 22953330; 54 E-mail: albert.vinamo@gov.mt

Website -: hitp://www,gpd.gov.mt

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the inte-:nded re‘cipieni‘, please notify the
sender immediately and permanently destroy boils the message and its contents. The securily, reliability of delivery and integrity of fb.ls F—mml Iransmission. cannot b.e'
guarantesd as information could be modified in transit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise through this
message.

o4& Please consider your environmental responsibility before printing this e-mail.
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COMMITTEE OF GUARANTEE

22 February 2016

Hon Dr O. Bonnici

Minister of Justice, Culture and Local Government
Valletta

Dear Hon Minister Bonnic,

Following a recent meeting of the Committee of Guarantee it has been unanimously
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the
follewing properties:

1) Fort Rinella, Kalkara

2} Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room
off Mediterranean Street; and, Bridge & Weir, Pembroke

3) Tower at Triq i-Wiesgha, Xaghjra

4) World War Il Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellicha);
and, RAO beach post {(Kalkara)

5) Notre Dame Gate, Vittoriosa

&) St.Thorﬁas Tower, Marsascala

All documentation necessary for this action is attached to this letter.

Sincerely yours,

Dr Timmy Gambin S

Chairperson, Committee of Guarantee
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CCMrR. Muscat;. DrT. Pace & Mr M. Farrugia
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MALTA HERITAGE THRUSY

This 7% day of August of the year 2003

The board of Trustess bereby authotizes Wi Merio Farrugie snd Dr Goorge Said,
Chairmen and Vive-Chairman of the Board of Trustees of Rondazzioni Win Ang. 4o
represest the Foundetion on all matters regarding all Guardiauship Deed to be agreed and
signed with the Buperintendence of Cultmal Hevitage ropreseptiog the Government of
Malta.

Bigned by
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Today the sixteenth (16th) day of December of the year two
thousand and sixteen (2016)
Deed No.
132

Guardianship Deed

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and
appeared as identified by the here under mentioned documents:

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina
nee’ Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card
Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of
Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the
Superintendent” or the “Government” as the case may be), as duly empowered by virtue of
Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand
and two (2002) — Chapter four hundred and forty-five (445} of the Laws of Malta;

and

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee’ Dimech born
in Pieta on 23/08/1967 and residing in Mgabba, holder of Identity Card Number 345667 (M),
together with Doctor George Said, son of Joseph Said and Evelyn née Borg, born in Saint
Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M),
who are jointly appearing hereon in their capacity as Executive Chairman and Deputy
Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as
“the Guardian” as authorised by means of a Board Resolution hereto annexed and marked
with Document ‘Al".

each of which a Party and together the Parties.

Related papers relative to this deed are marked Notary to Government number thirty-eight
stroke two thousand and fifteen (Not. 38/2015).

The Parties premise and declare:

A. Whereas the Guardian, a long standing voluntary organisation active in the field of
heritage preservation, has volunteered to carry ouf, at its own cost and expense, the
necessary conservation and restoration works to the Tower at Triq il-Wiesgha, Xaghjra

(as defined hereunder);

'O
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. Whereas the Guardian has the necessary means, including access to funds, personnel
and expertise to carry out the necessary conservation and restoration works to the

Tower (as defined hereunder);

. Whereas the Guardian also wishes to manage the Tower on behalf of the Government
(as defined hereunder) as part of Malta’s historic and artistic heritage;

. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year
two thousand and two (2002), the Superintendent is empowered to enter by public deed
with Local Councils and Non-Governmental Organisations, after having been duly
authorised for these purposes by the Minister responsible for cultural heritage as results
from a copy of the relative authorisation which is hereto annexed, marked Appendix A,
and with the concurrence of the Minister responsible for Lands as per Appendix letter
‘B’ and from the relative authorisation of the Commissioner of Land a copy of which is
hereto annexed, marked Appendix C, following the advice of the Commitiee of
Guarantee as results from a copy of the relative correspondence which is here annexed,

marked with the Appendix D.

. Whereas the Superintendent having been authorised as above indicated, is desirous of
entering into such guardianship deed with the Guardian;

. Whereas the Superintendent is willing to appoint the Guardian to carry out the
conservation and restoration works (as defined below) and to manage the Tower,
subject to the terms and conditions stipulated hereunder;

. And whereas this guardianship deed is being entered into for restoration, conservation,
didactic and presentation purposes only, in accordance with the guardian's principal
objectives to protect the Islands' natural and historical heritage, and with objectives
specific to this deed ouflined in the document entitled ‘Xaghjra Coastal Tower
Management Plan’, hereto annexed and marked Appendix 1;

. Now therefore the Superintendent of the one part and the Guardian of the other part are
hereby entering in virtue of this deed into a guardianship contract, in terms of Article
forty-eight (48) and other provisions of the Cultural Heritage Act of the year two
thousand and two (2002), whereby the Superintendent is entrusting to the Guardian,
which accepts, the guardianship of the historical property comprising the Tower at Trig
il-Wiesgha, Xaghjra as shown in Land Registry plan hereto aftached and marked

)

Appendix 2.



1. Definition of Terms

In construing this Deed, the following terms shall have the meaning assigned to them
hereunder, except where the context requires otherwise:

Commiltee shall mean the Committee of Guarantee established by Article
14 of the Cultural Heritage Act;

Conservation and shall mean the conservation and restoration works to be carried

restoration works out by the Guardian as set out in clause 2 and better described
in Appendix 3;

Deed shall mean this Deed, including all appendices and documents

attached hereto;

Equipment shall mean all and any equipment, tools, materials, machines
and consumables, including without limitation any ticketing
systems, turnstiles and hand-sets, to be used by the Guardian
in the performance of the Services;

Good Industry Practice  shall mean the exercise of that degree of skill, care, prudence,
efficiency, foresight and timecliness which would be expected
from a highly skilled, trained and experienced person engaged
in providing services which are the same or similar to the

Services;
House shall mean the House of Representatives;
Management Services shall mean the management services to be carried out by the

Guardian as described in clause 16;

Minister shall mean the Minister responsible for cultural heritage, and
includes, to the extent of any authority given, any person
specifically authorised by the Minister for any of the purposes
of the Cultural Heritage Act;

Project Manager shall mean the person appointed by the Guardian pursuant to
clause 3 of this Deed;
Services shall mean the conservation and restoration works and the

managernent services collectively;

b



Superintendent shall mean the Superintendent of Cultural Heritage.

Tower

shall mean the historical property comprising the Tower at Trig
-Wiesgha, Xaghjra that is covered by the guardianship
contract in virtue of this Deed, as described in paragraph H;

Part A — Conservation and Restoration Works

21

22

23

24

25

The Conservation and Restoration Works

The Superintendent hereby engages the Guardian, which accepts, to carry out the
conservation and restoration works set out in Appendix 3 at its own cost and expense
and without being entitled to any claim for compensation therefore, and subject to
the terms and conditions of this Deed. The conservation and restoration works shall

accede to and become an integral part of the Tower.

All conservation and restoration works to be carried out in terms of this Deed shall
be executed in accordance with such reasonable directions as the Superintendent
may give and using materials and workmanship of high quality and standards in
accordance with Good Industry Practice. All conservation and restoration works
shall be carried out in the manner set out in Appendix 3 or, where not so set out, to

the reasonable satisfaction of the Superintendent and the Government.

The Guardian represents and warrants that it has or has access to the necessary
expertise, capabilities and resources, including financial means, to carry out the

conservation and restoration works in accordance with the terms and conditions of
this Deed.

The Guardian shall submit for the consideration of the Superintendent, within twelve
(12) months of the signing of this Deed, a detailed action plan for the Tower, which
will include a management and conservation plan. The Guardian shall submit to the
Superintendent an annual report on the activities related to the specific objectives of
the Management and Conservation plans.

The Guardian, advised and guided as necessary by the Superintendent, agrees to
submit for the consideration of the Superintendent, within six (6) months of the
signing of this Deed, a detailed report on the current state of the Tower.



2.6

2.7

2.8

3.1

4]

41.1

4.1.2

4.1.3

The Guardian, advised and guided by the Superintendent, shall submit for
consideration of the Superintendent a detailed survey and inventory of all the
moveable artefacts located within the Tower, within six (6) months of the signing of
this Deed.

The Guardian shall, before undertaking any of the conservation and restoration
works and/or any other works or repairs which it is required to catry ouf, give notice
thereof in writing to the Superintendent.

The Guardian shall acknowledge the collaboration given by the Government and the
Superintendent, in furtherance of the conservation and restoration works, in all
public information materials and activities implemented as part of this Deed.

The Project Manager

The Guardian shall appoint a Project Manager who shall supetvise, manage and
ensure the proper and timely completion of the conservation and restoration works.
The Project Manager shall liaise with the Superintendent, and the Superintendent
shall convey all its instructions in relation to the conservation and restoration works
to the Project Manager. The Project Manager and the Superintendent shall be the
single point of contact between Government and the Guardian in relation to the

conservation and restoration works,

Due Diligence

The Guardian acknowledges and guarantees that it has:

examined the Tower fully and that it has all the information required in order for it
to make an informed assessinent of the nature and extent of the conservation and
restoration works required and the optimum manner in which the said conservation
and restoration works are to be carried out;

taken into full account the information made available to it, as well as any

information otherwise available in relation to the Tower;

raised all due diligence questions with the Government before the date of execution
of this Deed; and

\



4.1.4

5.1

5.2

5.3

6.1

6.2

entered into this Deed in reliance on its own due diligence and in entering into this
Deed has not relied on any representation, warranty, condition or other term, express
or implied, save for those expressly provided in this Deed and those which cannot be
prohibited by law.

Equipment and Resources

The Guardian shall, at its own cost and expense, provide all the Equipment, labour
and funds necessaty to complete the conservation and restoration works in
accordance with the time-frames stipulated in this Deed.

The Guardian shall be responsible for the receipt at the Tower of all the requisite
Equipment. The Guardian shall store the Equipment required for the conservation
and restoration works at such location, at the Tower, or off-site, as may from time to
time be directed by the Superintendent. The Superintendent or Government shall not
bear any responsibility for the safe storage of the Equipment. The Guardian also
acknowledges and agrees that any Equipment which is not required for the provision
of the Services may not be stored at the Tower.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the
management or the performance of the conservation and restoration works, other

than as expressly provided herein.

Variations and Omissions

The Guardian shall not alter the Conservation and restoration works except as
directed in writing by the Superintendent. The Superintendent shall have the power
to require reasonable alterations in the conservation and restoration works.

Any work which is not specifically mentioned in this Deed to be part of the
conservation and restoration works, but which may be inferred to be necessary for
the stability or proper completion or the safe, reliable and efficient operation of the
conservation and restoration works must also be carried out by the Guardian and

shall be deemed to form an integral part of the conservation and restoration works.



7.1

8.1

8.2

8.3

9.1

9.1.1

Responsibility to Rectify L.oss or Damage

If any loss or damage, from any cause whatsoever for which the Guardian is
responsible, happens to the Tower, the Guardian shall at its own cost rectify such

loss or damage.

Insurance and Indemnity

The Guardian shall at its own cost and expense take out adequate insurance in
accordance with Good Industry Practice as is utilised to insure damages resulting
from the conservation and restoration works. The Guardian shall, upon request,
provide proof to the Superintendent that such insurance cover has been taken out
and that the last premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 8.1 above. The Guardian shall ensure that this shall not impose any liability on

the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendence and hold
the Government and the Superintendence harmless in respect of all and/or any
claims, demands, proceedings, damages or causes of action arising in relation to the
conservation and restoration works or which are connected with the conservation
and restoration works, or any part thereof, or arising out of the negligence or wilful
misconduct of The Guardian or any of its employees, agents, representatives or

contractors.

Protection of the Tower, Safety and Security

The Guardian shall, throughout the execution and completion of the conservation

and restoration works:

have full regard for the safety of all persons entitled to be upon the property of the
Tower and keep the Tower and the conservation and restoration works, at all times,
in an orderly state to ensure to the avoidance of danger or risk to such persons’
health and safety, as well as that of third parties;

N




9.1.2

91.3

9.1.4

9.1.5

9.1.6

9.1.7

9.1.8

10.

10.1

comply with all current construction regulations and working rules, as well as any
other laws and/or regulations which may be applicable to the Guardian and/or to the
conservation and restoration works;

take all reasonable steps to avoid damage or nuisance to the public or to property
resulting from pollution, noise or other causes arising as a consequence of The

Guardian’s methods of operation;

take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or
amongst the Guardian’s staff and any contracted or subcontracted persons involved
in the conservation and restoration works and to preserve peace and protection of
persons and property in the neighbourhood of the conservation and restoration
works and on the Tower as a whole;

take all necessary safety precautions to prevent the outbreak of fire in the Tower,

falling objects, or any other similar peril;

ensure that inflammable materials, compressed gases or gas cylinders which are
brought on site for its use are safely stored, transported and used, and it shall keep
suitable portable fire extinguishers readily available and close at hand where
compressed gases and/or gas cylinders are being used or work necessitates the use of

naked flames;

remove and dispose of any waste material or rubble which has been produced in

connection with the conservation and restoration works; and

provide and maintain, at its own cost and expense all lights, guards, fencing,
waming signs and surveillance, for the protection of the conservation and restoration

works or for the safety and convenjence of the public and/or others;

Access to the Tower and working hours

Access to the Tower shall be afforded to the Guardian for the purpose of carrying out
the conservation and restoration works. The Guardian shall follow the
Superintendent’'s or the Government's reasonable instructions in relation to its

conduct in the Tower and the manner in which the Tower is to be accessed.

Wb



11.

11.1

12.

12.1

12.2

13.

13.1

13.2

14.

14.1

Supply of Water and Electricity

The Guardian shall pay all water and electricity charges incurred in the provision of

the conservation and restoration works.

Commencement and Completion of Works

The Guardian shall ensure the execution of the conservation and restoration works in
accordance with the attached project plan in Appendix 3. The Guardian shall ensure
that the conservation and restoration works proceed in accordance with the same
project plan with due expedition and without delay to reach completion of the
conservation and restoration works in accordance with the time-frames set out in the

project plan.

All conservation and restoration works shall be completed in accordance with this
Deed by not later than the tenth (10%) anniversary of this Deed.

Inspection and Testing

The Government or the Superintendent shall be entitled, at all reasonable times, to
inspect, examine and test the materials and workmanship being supplied by the
Guardian under this Deed. Such inspection, examination and/or testing shall not

release the Guardian from any of its obligations in terms of this Deed.

Upon completion of the conservation and restoration works, the Guardian shall give
notice in writing to the Superintendent who shall inspect the Tower to verify
completion. If the completion of the conservation and restoration works is to the
satisfaction of the Superintendent, the said Superintendent shall issue a completion

certificate to this effect.

Defects

If, as a result of any inspection, the Superintendent decides that any part of the
conservation and restoration works is defective, damaged or in any way not in
accordance with the Deed, or that any materials or workmanship is not up to the
required standard, the Guardian shall, at its own cost and expense, make good the
defect or damage, or replace the materials and workmanship, as the case may be,
without any delay.



15.

151

Delay

If the Guardian fails to complete the conservation and restoration works in
accordance with the time-lines specified in the project plan in Appendix 3 or by the
date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be
agreed between the Parties, this Deed may be terminated. l

Part B — Management Services

16.

16.1

16.2

16.3

16.4

17.

17.1

Management Services

The Superintendent hereby appoints the Guardian which accepts, to manage the
Tower on behalf of the Government in accordance with the terms specified
hereunder, The Guardian shall diligently and to the best of its abilities in accordance
with Good Industry Practice carry out the Management Services.

The Tower shall be managed by the Guardian as a visitor attraction.

The Governunent shall have the right to use, free of charge, the Tower for a period
not exceeding fourteen (14) days in aggregate in any particular year. In all cases, the
Government shall give the Guardian one (1) month notice in writing in advance of
the holding of such activity.

‘The Guardian represents and warrants that it has the necessary expertise, capabilities
and resources to carry out the Management Services in accordance with the terms
and conditions of this Deed.

Right to Generate Revenue

The Guardian shall have the right to utilise the Tower fo hold private or public
functions against payment and generate revenue from admission fees, donations or
fund-raising activities in order to raise the necessary funds to enable it to carry out
the main purposes of this guardianship deed.




17.2

17.3

18.

181

18.2

18.3

19,

19.1

The Guardian shall, prior to the holding of any such private or public functions,
obtain the written consent of the Superintendent, for the type of activity/ function to
be held except where this falls within any of the following categories:

a. Educational initiatives;

b.  School or youth training projects;
Exhibitions;

Artistic performances and animation;

Guided tours and lectures;

- oo 6

Official or philanthropic functions hosted or sponsored by the Guardian.

All revenue accruing from activities organised in the Tower by the Guardian in
accordance with the provisions of this clause 17 shall be retained by the Guardian.

Equipment

The Guardian shall, at its own cost and expense, provide all the Equipment and
labour necessary to provide the Management Services.

The Guardian shall be responsible for the receipt at the Tower of all the requisite
Equipment. The Guardian shall store the Equipment required for the provision of the
Management Services at such location, at the Tower, as may from time to fime be
directed by the Superintendent. The Government and the Superintendent shall not
bear any responsibility for the safe storage of the Equipment.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the provision of

the Management Services.

Opening Iours

During the first six (6) months from the date of this Deed the Guardian shall not be
under any obligation to open the Tower to the public. Thereafter, the Tower shall be
open to the public at least once a year on open days organised by the Guardian. The
Guardian shall ensure that adequate publicity is given to the times and dates of the
open days. Moreover, the Guardian agrees to make adequate provisions for the
opening of the Tower by appointment outside these established dates on specific

s

requests from the general public.



20.

20.1

20.2

20.3

Insurance and Indemnity

The Guardian shall, at its own cost and expense, take out adequate insurance,
including adequate third party liability and public liability insurance cover, in
accordance with Good Industry Practice, having regard to management operations
that are required to be carried out in terms of clause sixteen (16) - Management
Services - in determining the adequate cover thereof. The Guardian shall, upon
request, provide proof to the Government and the Superintendence that such

insurance cover has been taken out and that the last premium due has been paid.

The Guardian shall, if so required by the Government, fequest that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 20 above. The Guardian shall ensure that this shall not impose any liability on

the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendent and hold the
Government and the Superintendent harmless in respect of all and/or any claimns,
dema.nds, proceedings, damages or causes of action arising in relation to the
Management Services or which are connected with the Management Services, or any
part thereof, or arising out of the negligence or wilful misconduct of The Guardian or

any of its employees, agents, representatives or contractors.

Part C — General

21.

22,

221

It is being declared for all intents and purposes that, the Minister responsible for
cultural heritage shall, within four (4) weeks after the publication of this deed, or if
the House is not then in session, within four (4) weeks of the date when the House
next meets, lay a copy thereof on the Table of the House. It is further being declared
that if on a motion tabled not later than twenty eight days (28) after the laying on the
Table of the House of a copy of this guardianship deed the House resolves that the
guardianship deed shall be rescinded, this deed shall be automatically rescinded
upon the passing of the resolution. '

Title

The Guardian shall not acquire any title, interest, or right in the Tower or any of the
moveable artefacts located in the Tower during the term of this Deed and nothing in




23.

23.1

232

23.3

23.4

23.5

this Deed shall be construed as granting the Guardian any such title, interest, or
right.

The Gunardian’s Obligations

The Cuardian shall furnish the Superintendent with an updated copy of the statute
of the Guardian and of the names and addresses of the persons who, from time to
time, hold the offices of Executive Chairman and Deputy Chairman of the Guardian,
or such other post(s) as entitles its holder(s) to the legal and/or judicial representation
of the Guardian. Any changes to the statute of the Guardian shall be notified in
writing to the Superintendent of Cultural Heritage within one (1)} week from their
adoption.

The Guardian shall ensure that no defacement, mutilation or alteration, the addition
of accretions or the fixture of commemorative plaques, information panels or similar
items and any other form of fixture, shall take place directly on the property
comprising the Tower and on any work or record or trace relating to or having any
historical, artistic, archaeological or antiquarian value which may exist or eventually
be discovered in the Tower, and it is expressly agreed that any object, work or trace
having such value, which may at any time be found in the Tower, is to be notified to

the Superintendent and is to be dealt with in accordance with his instructions.

The Guardian shall be responsible for the proper use and upkeep of the Tower,
including the existing decorative structures and the fixtures and fittings therein and
shall at all times keep the Tower in a good state of repair and condition. Moveable
collections, office furniture or equipment, furnishings, artefacts and exhibits
belonging to The Guardian as at the date of this Deed, shall remain the property of
The Guardian, but the Guardian shall not acquire any rights over the Tower or any
other movable objects, decorative structures, artefacts and/or fixtures therein.

The Guardian shall not install, place or otherwise expose any promotional or
advertising display or other material within or around the Tower without the prior
written approval of the Superintendent which approval shall not be unreasonably
withheld and which approval shall be deemed to have been granted unless it is
refused within two (2) weeks from receipt of the relevant request.

At the end of each {inancial year the Guardian shall submit to the Superintendent not
later than four (4) months from the end of the relevant financial year, an audit report

and financial statements, duly certified by a qualified auditor, in respect of the



23.6

23.7

24,

: 24.1

24.2

25.

25.1

26.

26.1

Tower, indicating the revenue obfained, the expenditure incurred, and the surpius

generated in respect of the Tower during the relevant financial year.

In conformity with the stipulations of the Cultural Heritage Act, not later than six
weeks after each anniversary of the guardianship deed, the Guardian shall transmits
to the Minister, the Superintendent and the Committee of Guarantee, a report of its
activities in relation to the cultural property and on the way it has executed the
guardianship deed during the previous year. A copy of such report shall be laid on
the table of the House by the Minister.

The éurplus funds, if any, in respect of the Tower shall be credited to a ‘General
Conservation Fund’ administered by the Guardian for the upkeep and restoration of

properties managed by the Guardian on behalf of the Government.

Personnel

The Guardian shall at all times engage, at its own expense, suitably trained and

qualified personnel.

The Guardian shall ensure that all personnel engaged by it maintain a smart and
clean appearance. The Guardian shall also ensure that its personnel or other
authorised representatives wear suitable means of identification provided by the

Guardian, as approved by the Superintendent, when on Tower premises.

Security

The Guardian shall install, at its own cost and expense, an adequate security system
including, without limitation, the installation of CCTV cameras, as may be necessary
for the provisions of the Services and the protection of the Tower and any moveable

artefacts.

Continuous Improvement and quality

The Guardian shall ensure that all aspects of the Services are the subject of, and are
provided m accordance with, a quality management process which provides

continuous quaIity assurance.




27.

27.1

27.2

28.

28.1

28.2

29.

29.1

30.

30.1

Regulatory Compliance

The Guardian shall comply with all applicable laws and regulations and obtain all
necessary licences, permits or authorisations, including without limitation any
building or development permit or licence, in performing its obligations undertaken

pursuant to this Deed.

The Guardian shall be responsible for ensuring that any equipment used and/or
installed on the property of the Tower, as well as the Services, comply in all respects

with all applicable laws and regulations.

Health and Safety

The Guardian shall comply with the Occupational Health and Safety Authority Act
(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules
and regulations regarding health and safety matters.

The Guardian shall be solely responsible for the health and safety of its employees
and all other persons who may be affected by the Guardian's operations while
performing any activity at the Tower. The Guardian shall also be responsible for any
damage to the Tower that may be caused by any negligent and/or wilful act or
omission attributable to the Guardian, any member of its staff, any of its contractors,

subcontractors, agents and/or representatives.

Costs

All expenses incurred by or on behalf of the Parties, including all fees of professional
advisers employed by either of the parties in connection with the negotiation,
preparation and execution of this Deed shall be borme solely by the Party which

incurred them.

Force Majeure

Neither party shall be liable to the other party for any delay or non-performance of
its obligations under this Deed to the extent that its performance is interrupted or
prevented by a Force Majeure Event, subject to the affected party:

a. promptly notifying the other party in writing of the cause of the delay or non-
performance and the likely duration of the delay or non-performance; and



30.2

31.

31.1

32.

32.1

32.2

323

32,4

33.

33.1

33.2

b. using its best endeavours to limit the effect of that delay or non-performance on

the other party.

Such delay or failure shall not constitute a breach of this Deed and the time for
performance shall be extended by a period equivalent to that during which

performance is so prevented.

Amendments

No amendment of this Deed shall be effective unless it is in writing and signed by
the Superintendent and the Guardian.

Waivers and Remedies

Except as otherwise stated in this Deed, the rights and remedies of each party under
this Deed:

a. are in addition to and not exclusive of any other rights or remedies under this
Deed or the general law; and

b. may be waived only in writing and specifically.

Delay in exercising or non-exercise of any right under this Deed is not a waiver of

that or any other right.

Partial exercise of any right under this Deed shall not preclude any further or other
exercise of that right or any other right under this Deed.

Waiver of a breach of any term of this Deed shall not operate as a waiver of any

breach of any other term or any subsequent breach of that term,

Duration of Deed and Termination

The guardianship deed is being entered into for a period of ten (10) years, with effect
from the date of this deed, at the end of which period the deed will be considered to
have expired. Thereafter renewal of the guardianship deed for further terms will

have to be reconsidered,

The Minister, after consulting the Superintendent and the Committee of Guarantee
may at any time be entitled to terminate this Deed if any condition stipulated in this

R



33.3

33.4

34,

34.1

34.2

35.

35.1

deed or the provisions of the Cultural Heritage Act are not observed by the
Guardian. If any material violation is brought to the notice of the Guardian in writing
by the Superintendent, the Guardian shall have two (2) months to commence
corrective action and shall proceed with such action diligently to completion. If
corrective action is not commenced by the Guardian and successfully followed to

completion, this Deed may be terminated by the Government or the Superintendent.

The Government shall also be entitled to terminate this Deed if the Guardian
becomes unable to pay its debts, requests suspension of payments or is declared to be
insolvent, or becomes the subject of insolvency proceedings.

Termination in terms of this clause 33 is to be in writing and to be sent to the
Guardjan by registered letter. The Deed shall be deemed to have been terminated
upon receipt of such letter by the Guardian.

Severance

If any provision of this Deed is or becomes illegal, invalid or unenforceable in any
jurisdiction, that shall not affect:

a. the legality, validity or enforceability in that jurisdiction of any other provision of
this Deed; or

b. the legality, validity or enforceability in any other jurisdiction of that or any other

provision of this Deed.

Whilst the parties consider the provisions contained in this Deed reasonable, having
taken independent legal advice, if any one or more of the provisions are adjudged
alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in
good faith to modify any such provisions so that to the greatest extent possible they
achieve the same effect as would have been achieved by the invalid or unenforceable

provisions.
Assignment and Subcontracting

Neither party may assign, directly or indirectly, all or part of its rights or obligations
under this Deed without the prior written consent of the other party, which consent
shall not be unreasonably withheld or delayed; provided that Government may,
without requiring the Guardian’s consent, assign, or in any other manner transfer,
this Deed to any government body which is designated to be responsible for the
Tower, the conservation and restoration works and/or the Management services,
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36.

36.1

37.

37.1

38.

38.1

39.

39.1

The Guardian shall not subcontract the Services, or any part thereof, under this Deed

without the Superintendent’s prior written consent.

Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts
thereof shall not be let to third parties, and the guardian shall also be prohibited from
making out or in any other way transfer the guardianship to third parties.

Entire Deed

This Deed constitutes the entire Deed between the parties with respect to the subject
matter of this Deed and sﬁpersedes and extinguishes any prior drafts, Deeds,
undertakings, understandings, promises or conditions, whether oral or written,
express or implied between the parties relating to such subject matter.

Reliance

Fach party acknowledges to the other that it has not been induced to enter into this
Deed nor has it relied upon any representation, promise, assutance, warranty or
undertaking (whether in writing or not) by or on behalf of the other party or any
other person save for those contained in this Deed. Accordingly, each of the parties
acknowledges and agrees that the only remedy available to it in respect of the subject
matter of this Deed shall be for breach of contract under the terms of this Deed and it
shall have no right of action against any other party in respect of any representation,

promise, assurance, warranty or undertaking not contained in this Deed.

Fraud

None of the provisions of this Deed shall be construed as to exclude any liability
which either party would otherwise have to the other, or any right which either of
them may have to rescind this Deed in respect of any statements made fraudulently
by the other prior to the execution of this Deed, or any rights which either of them
may have in respect of fraudulent concealment by the other.

Survival of Obligations

Notwithstanding anything contained herein to the contrary, the provisions which are
expressed to survive expiry or termination, or which are impliedly expected to do so,
shall survive expiry or termination of the Deed for any reason whatsoever and shall
continue in full force and effect thereafter.

B,

X



40

40.1

41.

41.1

41.2

41.3

No Agency

Nothing in this Deed is intended to or shall operate to create a joint venture of any
kind between the parties, or to authorise either party to act as agent for the other, and
neither party shall have authority to act in the name or on behalf of or otherwise to
bind the other in any way (including but not limited to the making of any
represenfation or warranty, the assumption of any obligation or Hlability and the

exercise of any right or power).

Notices

All notices between the parties with respect to this Deed shall be in writing and
signed by or on behalf of the party giving it.

Any such notice may be served by delivering it by hand, and/or by registered mail,
to the address of the addressee set out below or to an email address, or to such other
address in Malta as the addressee may from time to time have notified for the
purpose of this Clause 41. Notices shall be deemed to have been received: if
delivered by hand, on the day of delivery; or if sent by registered mail, on
confirmation of successful delivery.

The addresses of the parties for the purposes of this Clause are:

a. The Superintendent
The Superintendence of Cultural Heritage

173, St Christopher Street
Valletta

For the attention of: The Superintendent of Cultural Heritage

b. The Guardian

Fondazzjoni Wirt Artna
Notre Dame Gate

St Bdward’s Street
Vittoriosa BRG 9038

For the attention of; The Executive Chairman



42, Dispute Resolution and Governing Law

421 Any dispute arising out of or in connection with this Deed shall be brought before
and settled by the Courts of Malta.

422 This Deed shall be governed by and construed in all respects in accordance with the
Laws in force in Malta from time to time,

It is being declared that no duty on documents and transfers or capital gains tax are payable
on this deed and since no transfer or creation of real rights are involved, chapter two

hundred forty six (246) of the Laws of Malta is not applicable.

As the documents annexed to this Deed exceed five in number a list of documents is being
annexed hereto and marked with the letter “X”.

This Deed, the import whereof has been duly explained by me, the undersigned Notary to
the parties hereto according to the law, has been done, read and published in Malta, Valletta,
at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury
Street.

(Signed}

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government
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List of Documents

Appendix 1: The Guardian Management Plan and Programme for the Conservation and
Restoration Works;

Appendix 2: Plan of the Tower at Triq il-Wiesgha, Xaghjra

Appendix A: Authorisation from Minister responsible for Culture
Appendix B: Authorisation from Minister responsible for Lands

Appendix C: Authorisation from Commissioner of Land

Appendix D: Advice Committee of Guarantee;

Document AT: Board Resolution

(Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government
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Fondazzjoni Wirt Arina

Since its set-up i 1987, Fondazzjoni Wirt Avina has embarked on vatious projects
aimed at bettering the understanding and preservation of Malta’s cultural
heritage, Over time, Fondazzioni Wirt Artna established itself as one of the
leading NGO's on the islahd. All this- was achieved through hard work on
several rehabilitation and restoration projects of cultural properties and by re-
propostirg the sites to the general public.

Main aims of plan

The foundation’s aim is to protect, conservé, manage and display Malta's
Kriights period military heritage; Triq iI-Wiesgha Tower, Xaghjra (Zabbar).

In essence, Fondazzioni Wikt Avtnin alms {0

s Conserve the siteg

& Use the sites as a sustainable visitor atiraction

o Grant-public access to thessites

o Understand betterthe sites” cultural, historical and social relevance
e To recreate:aspects from the past through historical re-enactinents.

e Contribute towards diversification of Natienal’s Culferral Tourfsm and

‘Educational product,

s ——————
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Description

Following the Great Siege of 1565, it was soon. obvious that more aceguate
fortifications were necessary all around Malta, Works immediately started on
the Grand Harbour, building the city of Valletta and fortifying the tliree cities.
However by the 17% century it was imperafive to gurard also the rest of the.island
and not only the harbour area. Apart from the locally run militia firanced by the
Univergita, there existed no adequate form of coastal watching system. For such
purpose the Knights of St john began to construct a serles of coastal guard
towers. Initially these were to serve as an eazly~-warning system but were later
upgraded to fight back in the event of an invasion.

The ¢oastal guard towers were not built at one: go. These were built ever a
period of 50 years and under three different Giand Masters,

The first set-of towers was built under Grand Master Alof de Wignacourt (1601~
22y who between 1609 and 1620 built six towers in all. These towers were large
and had a square shape making it resemble more like a fort. In fact sometimes
these were also given the names of fortini. Due to the lack of fortifications at that
time, the towers were more meant to be strong points tather than mere watch
towers. In fact the siructures had heavy turrets and could also be armed with
heavy artillery on the roofs. In times of war, these towers could also be
garrisoned by a sizable detachment of froops.

By 1636 a new typology of tower was envisaged. Under Grand Master Lascaris
(1636-57) some six towers were built between 1636 and 1657. The new towers
were slender in shape and were mostly located on previeusly militia guarded
posts. 1t should be noted that the new towers had a passive role meant only to
relay messages to Valletta, Mdina or the three cities from where eventually
troops would be sent out to fight'the enemy.




However it was under Grand Master De Redin (1657-60) that this system was
further amplified and perfected. Between 1658 and 1659 some 13 towers similar
to thelr previous ones built under Grand Master Lascaris were constructed, The
migjority of these ‘were located on the western coast of the island, thus securing
all landing places on this part of Malta, -

Trig il-Wiesgha Tower Yocated in Xaghjra half way between Zabbar and Marsascala
form part of the thirteen coastal fowers built during Grand Master De Redin in
the period between 1658 and 1659. Once the coastal guard post system was
conclude. the. efficiency of signalling relay could work more efficiently, Most of
the towers were built on previously used vantage points by the militia.

The De Redin towers Had a slender elongated shape similar to their predecessors
built. during Giand Master Lascaris, Kowever they were more robist than their
predecessors. Bt should be noted that these towers were meant to.have a passive
role. This is alsi attested by the fact that enly 3 gunners and a bombardier were
‘agsigned. to-each tower, Though these towers were not for aggressive purposes,
it Is noted that fn 1792, Xaghjra tower housed a 3 pounder iron gun with two
small mortars.

Reports wcarried out dufring; the 18% century inform us of the decadent status of
thetowers. Eventually varfous towers such as-that at Xaghjra were later restored
duting the British period.

i



Culiural Heritage Values
Military and Symbolic

Travelling around the islands’ coast, these towers are iimmediately recognised as
prominent landmarks. Their value might not be obvious at first sight. Some
mighit look at them considering their fong fost glory. However which way one
looks at them continuity can be made out, The towers have changed radically,
from a Military past to a Symbolic present.

Shifting military trends and technology might have put towers into secondary
lght. Hewever their symbolic value hasnot been lost. Standing monuments of a
bygone era, nowadays these towers are frequently used as national emblems of
the nieed to protect our culture in its integrity. Casé in point is the logo of
Fondazzjoni Wirt Artnz which has adopted a stylised version of these towers

Apart from the symbolic value, the towers also had a practical value. Looking
back a couple of centuries during the knights period, the building of the towers
offered a ‘modern’ and adequate way to protect the population from Turks'-and
corsairs’ pillaging campaigns on the island’s shores. Though milita setvices
were available previous to their building, the new siructures set up a more
systematic way of relying signals to the nearest garrison. As a result
interventions were prompt thus limiting damages.

Whether past or present these towers have been and are still part of our cultural
heritage. Having stood for so long defending our shores, the laast we can do
today is saving them from oblivion not only for future generations but also as a
symbol of our effort to protect the Island’s vast cultural heritage.




Conservation and Access

Access and sustainability

The De Redin tower has been handed over fo Fondazzjoni Wirt Artna by the
government to be restored and opened to the public as a heritage aftraction.
Having been abandoned in the past: years, the tower needed some serious
restoration. ' :

The tower and its vicinity to the sea had a very serious impact on. the structure
heavily eroding various parfs of the tower. As aresult -the"tgwe‘r was In tisk of
collapse due to deteriorated foundations. Folfowing a conservation analyses
repott, restoration works were programmed and carried out in 2009,

Ever sinee¢ the restoration -of this sité, Fondazzjonl Wirt Artnd. carries regular
surveillance and upkeep of the site.

Site Security

All sites are regularly monitored in order to ensure their security and good state.
In the near future a CCTV gystem will be installed as a deterrent against vandal
acts.

Conservation

Following an in-depth repert by Architect Bdward Said in 2006, the site has been
restored, following most of his indications. All necessary precautions have been
taken to make safer the tower's foundations which had been eroded away
putting the structure’s stability at risk. Fondazzjoni Wirt Artna assures that all
work carried on site was the best possible in order to safeguard the integrity of
the site. The next step should be to implement a maintenance scheme in order to
upkeep the building in its finest state. Meanwhile the site is under constant
monitoring to assess the maintenance and impaci:.of weathering and erosion.




‘Long Term Objectives

° Foz%dazzjoni Wirt Artna will be working to establish Trig il-Wiesgha Tower
as a main attraction in a tour linking related sites in a coastal defence trail.

Sustainabie fourism

o Fondazzjoni Wirt Artiia will be working to setup exhibitions related to the
Corsairing and Piracy as a main theme,

e Fondazzjoni. Wirt Aitna will ensure that any exhibitions heldl will be
designed in order fo fulfil visitors” curiosity and their lack of knowledge
on the-subject.

Conservation Ghjectives

e Fondozzjoni Wirt Artng will ensure that the site and its surroundings are
brought to iis original splendeur, by conservation and restoration works
to be carried out to the highest international standards.

Research and documentation objectives

o Fondazzjoni Wirt Artna will be working on increasing public awareness
related to cultural heritage.




Freller, T. 1999. Kuights, Corsairs and Slaves in Malta, PIN,

Scicluna, P. H. 1969, The Order of 5t. John of Jerusalem & Places of Interest in Malta
& Gozo, Malta.

Spiteri, C. 5. 2008 The Art of Fortress Building in Hospitaller Maltn, Book
Distributors Lid,

Zammit, V. 1999. Is-Swar u L-Fortifikazzjonifiet; PIN.
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PARLIAMENTARY SECRETARIAT FOR JUSTICE
OLD TREASURY STREET, VALLETTA, MALTA ]

15% December 2016

Dr Anthony Pace :
Superintendent of Cultural Heritage
Superintendence of Cultural Heritage
173, St Christopher Street

Valletta

Dear Dr Pace
Ref. Guardianship Deeds with Fondazzjoni Wirt Artna

Following the consent of the Prime Minister and the advice of the Committee of Guarantee
of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAT 445),
you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to
conclude a Guardianship Deeds under the terms and conditions of the said Act, with the
purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara

Notre Dame Gate — Vittoriosa

Xghijra Tower

Madliena Tower

Pillbox at Madliena !
Military Bridge at Madliena

Fougasse at Madliena

R15 Reserve Post at Naxxar

Ab1 beach post at Mellieha

RaO beach post at Kalkara ‘ ' %{ m
French Post at Vittoriosa

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

T+ 356 2201 3000 e justiced@govmt T wwivjlstice.govimt
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The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,

The Hon. Dr Owen Bonnici
Minister for Justice, Culture and Local Government

ey copy of the origingl

Jofin 221t

TRl e

(E1T FRANGIS GERMAN
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15% December 2016
Hon. Owen Bonnict MP —
Minister for Justice, Culture and Local Government

VALLETTA.

Thru: The Hon. Dr Joseph Muscat
Prime Minister

o3
Dear Gl QZ[; L;Vé«é&j -

Guardianship Deeds with Fondazzjoni Wit Artna

SEGRETARJAT PARLAMENTAR GRALL-PPJANAR

L S-SIMPLIFIKAZZ JONI AMMINISTRATTIVA
BERGA TA' KASTILJA, VALLETTA, MALTA

Following our discussions on the matter and following the advice of the Commitiee of Guarantee of
22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), T do hereby
give my consent to the conelusion of Guardianship Deeds under the terms and conditions of the said
Act, with the purpose of entrusting Fondazzjoni Wirt Arina, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella -~ Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madlena
Fougasse at Madliena

R15 Reserve Post at Naxxar
Ab1 beach post at Mellielha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation is without prejudice to the decision of the Committee of Guarantee, as

guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

prescribed in relevant provisions of the Cultural Heritage Act, The properties to be held in [ E ‘{

The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,
PN

e
N

t ‘ .
f Fri ! ﬁ’“} )
éi,.fé/i{fu// LA

~

ey
Q H.ou?’eborah Schembri
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48. (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, into a guardionship contract with a local council or
with a non-government organization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this dct and of such regulations as may be prescribed and to such
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the ;
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage.

AV, Mamo
Commissioner of Land

(Government Property Division) )
Auberge de Baviere, Valletta VLT 2000; &' Tel.: 22953330; 0 B-mail; albert.v.mamo@gov.mt

Website -: http:fwww. gpd. gov.mt

E-~mail policy - This message may contain sensitive information and is infended solely for the individual named. If you are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-tnail transmission cannot be
guatanteed as information could be modified in transit or may contain viruses. The sender, therefors, does not in any way accept any liability that may arise through this
message. :

=% Please consider your environmental responsibility before printing this e-mail.

END OF TEXT e

‘Thanks & Rgds
Albert V. Mamo

Commissioner of Lands

Land Dept.

(Govemment Property Division)

Auberge de Raviere, Valletta VLT 2000; & Tel.: 22953330; DX E-mail: albert.v.mamo@gov.mt

Website « biipy/www.gpd.pov.mt

E-mail policy - This message may contain sepsitive information and is intended solely for the individual named. If you are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and its contents, The security, reliability of delivery and integrity of this e-mail transmission cannot be
guaranteed as information could be modified n transit or may contain viruses, The sender, therefore, does not in any way accept any liability that may arise through this
message. ’

g Please consider your environmental responsibility before printing this e~-mail.
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Pace Anthony at Heritage Superintendence

From: Mamo Albert V at GPD

Sent: 24 February 2010 12:19

To: Pace Anthony at Heritage Superintendence

Cc: Azzopardi Jason af MFEY; Bezzina Alfred at GPD; Mintoff Lino at MFEL; Mifsud Alfred G at
GPD

Subject: FW: Grarit of Guardianships on government property to Fondazzjoni Wirt Arina

Superintendent

Cultural Heritage

Dear Sir,

Grant of Guardianships on Government Praperty to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna. T have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already.

In so far as G P.D. is concerned, the properties are being allocated to you and the accounts are being closed
as on the 28" February 2009. The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship, As to the Notaty, it 1s suggested that you ask the Notary to Government to publish the deeds
as our notaries are overloaded with work.

AV. Mamo
Commissioner of Land

Hon. Minister of Finance, the Economy & Investment
Hon. Minister of Education, Culture, Youth and Sport

Hon, Ministers,
TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14 December 2009 for the
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, I/o Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St. Thomas Tower Marsacala, Pillboxes at Mellicha, Naxxar and Kalkara and Fort Rinella Kalkara. All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government.

The Parliamentary Sectetary for Revenue and Lands has no objection to this request. Clause 48. (1) of
(Chapter 445) Culture Heritage Act stipulates :-
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rroulations as may be proseribed and o such conditions not inconsistent therewith as muay be
v Hained in the deed The suardianship deed shall state the term for which It is entered, which
term shall be approved by the Superiniendent on acase by case basis, following éhe careful
consideration of the feasibility und scale of rmdcrmkmg of eaeh proposdl.

In virtue of the above mentioned clause you may wish to approve that the property in question be
granted by a guardianship deeds under ferms and conditions te be decided hy the Superintendent
Culturaj Heritage.

AV, Mamo

Commissioner of Land

{Goverment Property Division]
Auberge de Baviere, Valletts VLT 2000; % Tal: 22853330; . E-mall: atbert.v.mame@gov.mt

Website -; hitp:/fwww.gpd.gov.mt

E-maif policy - This message may contain sensitive information amd s intended solély for the Individual namad. . If vou ata not the intendad
reciplent, please notify the sandar immediately and permanensly destroy beti Uie message and lts contents. The sequrity, reliability of delivery
and integrity of this e-mail transmission cannot be guaranleed a8 informatlon chuld e madifiad In. tiansit or ‘may contain viruses. The senddr,
therefore, does not in any way accept any liabitity that may srise Fhrough this message,

W Please cansider your enviromuoental cespanseifpitity bafare prinking this e-raadl,

END OF TEXT
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\Ieiia Mario at MFEI

. .al’ﬂ: Fenach Tonio at MFEL Sent: Mon 18/01/2040 12:48
Tot Vella Mario at MFE]

Cos -

Subject: Fw: Grant of Guardianships on government property to Fondazzionl Wirt Arina

Attachments:

Print and place intra

From: Mamo Albert V at GPD

To: Fenech Tonlo at MFET; Cristing Delores at MEDC

Co: Azzopardi Jason at MFEE; Bezzina Alfred at GPD; Pace Anthony at Heritage Superintendence; Mintoff
Line at MFEI

Sent: Thu lan 14 09:23:00 2010

Subject: FW: Grant of Guardianships on government property to Fondazzjoni Wirt Artna

Hon. Minister of Finance, the Economy & Investment / //

Hon. Minister of Education, Culture, Youth and Spert

o
fwm;

TONIO FENEGH BA, (Hons) Accty, FLA, GRA MR
MINISTER FOR FINANGE, THE ECONOMY AND [RVESTHENT

Hon. Ministers,

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14™ December 2009 for
the transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only)
Birgu, Tower at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet,
Yo Dingli, Madliena Tower and adjacent siructures, Room off Mediterranean Street and Bridge and
Weir at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and
Fort Rinella Kalkara. All these properties are aleady held by the Fondazjioni either on
encroachment terms or under some form of agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (1)
of (Chapter 445) Culture Heritage Act stipulates ;-

48. (1) The Superintendent may with the aurthorily inwriting of the Minister, in concurrence with
the Minister responsible for lands. enter by public deed, into a guardianship contract with a local

council or with a non-governmeni orgavization whereby the custody and administration of

immavable cultural proper(y is passed over (o the local council or t he ron - government
organisailon, as the case may be, in accordance with the provistons of this Act and of such

hitps://mail. gov.mt/Exchange/mario.vella@@pov.mt/Inbox/Fw:%20CGrant®200f%20G...  18/01/2010



COMMITTEE OF GUARANTEE

22 February 2016

Hon Dr O. Bonnici

Minister of Justice, Culture and Local Government
Valletta

Dear Hon Minister Bonnici,

Following a recent meeting of the Committee of Guarantee it has been unanimously
decided that Fondazzjoni Wirt Artna is fo be given Guardianship deeds for the
following properties:

1) Fort Rinella, Kalkara

2} Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room
off Mediterranean Street; and, Bridge & Weir, Pembroke

3) Tower at Triq il-Wiesgha, Xaghjra

4) World War Il Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha);
and, RAO beach post (Kalkara)

5) Notre Dame Gate, Vittoriosa

6) St.Thomas Tower, Marsascala

All documentation necessary for this action is attached to this letter.

Sincerely yours,

Dr Timmy Gambin True cony FrRe O ] inal
Chairperson, Committee of Guarantee /L/g/gfl ,))f’é
e Taday
.\- __J
N

CC Mr R. Muscat; DrT. Pace & Mr M. Farrugia

C/0 The Department of Classics and Archaeology, Unlversity of Malta, Car Park Six



v if
Do A1

Fork Rinelia, 8 Bouon He,

(O 315 ?ﬁwwx 1 17 EAL m”bff %%;ii
; Tel e $ 256V T0LT LR
J{j ih’f J’g‘t A { L3 A &»mani)rh: S"wa@wa&;‘fc}ﬂeé.net.r‘m

MALTA HERITAGRE TRUST

PO ER O ATTORMEY
This 7" day of August of this vear 2603,

The boasd of Trustess heveby authorizes Mr Marle F‘arrugia and Dr George Said,
Chairman mnd Vice-Chaivman of the Boerd of Trpstess of Fondarzjoni Wi Artng, o
represent the Foundation on all matters regarding all Guardianship Deed to be agresd and
signed with the Supsrintendence of Culngsl Herltage repvesonting the Goverunent of
MMalta.

Signed byt

. A E :
Dp Nicholas Vella [ "4 4 a.e’; __1”&‘"“&_4

;MMEHT




Today the sixteenth (16th) day of December of the year two
thousand and sixteen (2016)
Deed No.
133

Guardianship Deed

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and
appeared as identified by the here under menfioned documents:

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina
nee’ Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card
Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of
Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the
Superintendent” or the “Government” as the case may be), as duly empowered by virtue of
Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand
and two (2002) — Chapter four hundred and forty-five (445) of the Laws of Malta;

and

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee” Dimech born
in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M),
together with Doctor George Said, son of Joseph Said and Evelyn née Borg, born in Saint
Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M),
who are jointly appearing hereon in their capacity as Executive Chairman and Deputy
Chairman respectively for and on behalf of Fondazzjoni Wirt Arina hereinafter referred to as
“the Guardian” as authorised by means of a Board Resolution hereto annexed and marked
with Document “A1’,

each of which a Party and together the Parties.

Related papers relative to this deed are marked Notary to Government number thirty-eight
stroke two thousand and fifteen (Not. 38/2015).

The Parlies premise and declare:

A. Whereas the Guardian, a long standing voluntary organisation active in the field of
heritage preservation, has volunteered to carry out, at its own cost and expense, the
necessary conservation and restoration works to the World War II Pillboxes in various

localities (as defined hereunder);



. Whereas the Guardian has the necessary means, including access to funds, personnel
and expertise to carry out the necessary conservation and restoration works to the
Pillboxes (as defined hereunder);

. Whereas the Guardian also wishes to manage the Pillboxes on behalf of the Government
(as defined hereunder) as part of Malia's historic and artistic heritage;

. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year
two thousand and two (2002}, the Superintendent is empowered to enter by public deed
with Local Councils and Non-Governmental Organisations, after having been duly
authorised for these purposes by the Minister responsible for cultural heritage as results
from a copy of the relative authorisation which is hereto annexed, marked Appendix A,
and with the concurrence of the Minister responsible for Lands as per Appendix letter
‘B’ and from the relative authorisation of the Commissioner of Land a copy of which is
hereto annexed, marked Appendix C, following the .advice of the Committee of
Guarantee as results from a copy of the relative correspondence which is here annexed,
marked with the Appendix D.

. Whereas the Superintendent having been authorised as above indicated, is desirous of

entering into such guardianship deed with the Guardian;

Whereas the Superintendent is willing to appoint the Guardian to carry out the
conservation and restoration works (as defined below) and to manage the Pillboxes,

subject to the terms and conditions stipulated hereunder;

. And whereas this guardianship deed is being entered into for restoration, conservation,
didactic and presentation purposes only, in accordance with the guardian's principal
objectives to protect the Islands' natural and historical heritage, and with objectives
specific to this deed outlined in the document entitled ‘British World War 11 Pillboxes
Management Plan’, hereto annexed and marked Appendix 1;

. Now therefore the Superintendent of the one part and the Guardian of the other part are
hereby entering in virtue of this deed into a guardianship contract, in terms of Article
forty-eight (48) and other provisions of the Cultural Heritage Act of the year two
thousand and two (2002}, whereby the Superintendent is entrusting to the Guardian,
which accepts, the guardianship of the historical property comprising the three (3)
World War T Pillboxes known as (i) the Pillbox (known also as R 15 Reserve Post) and
Site at T'Alla U Ommu [imits of Naxxar, defined as Encroachment 95472 and occupying
an Area of 355m? as shown in Land Registry plan hereto attached and marked
Appendix 2(a); (ii) the Pillbox at Kalkara (known also as RAO Beach Post) as shown in
Land Registry plan hereto atfached and marked Appendix 2(b); and (iii) the Wartime



Beach Post (known also as Defence Post AB1) at Anchor Bay or il-Prajjet in the limits of
Mellieha as shown in Land Registry plan hereto attached and marked Appendix 2(c).

1. Definition of Terms

In construing this Deed, the following terms shall have the meaning assigned to them

hereunder, except where the context requires otherwise:

Committee shall mean the Committee of Guarantee established by Article
14 of the Cultural Heritage Act;

Conservation and shall mean the conservation and restoration works to be carried

restoration works out by the Guardian as set out in clause 2 and better described
in Appendix 3;

Deed shall mean this Deed, including all appendices and documents
attached hereto;

Equipment shall mean all and any equipment, tools, materials, machines

and consumables, including without limitation any ticketing
systems, turnstiles and hand-sets, to be used by the Guardian

in the performance of the Services;

Good Industry Practice  shall mean the exercise of that degree of skill, care, prlidence,
efficiency, foresight and timeliness which would be expected
from a highly skilled, trained and experienced person engaged

in providing services which are the same or similar to the

Services;
House shall mean the House of Representatives;
Management Services shall mean the management services to be carried out by the

Guardian as described in clause 16;

Minister shall mean the Minister responsible for cultural heritage, and
includes, to the extent of any authority given, any person

specifically authorised by the Minister for any of the purposes



of the Cultural Heritage Act;

Pillboxes shall mean the historical property comprising the World War II

Pillboxes that are covered by the guardianship contract in
virtue of this Deed, as described in paragraph H;

Project Manager shall mean the person appointed by the Guardian pursuant to
clause 3 of this Deed;
Services shall mean the conservation and restoration works and the

management services collectively;

Superintendent shall mean the Superintendent of Culiural Heritage.

Part A — Conservation and Restoration Works

21

2.2

23

The Conservation and Restoration Works

The Superintendent hereby engages the Guardian, which accepts, to carty out the
conservation and restoration works set out in Appendix 3 at its own cost and expense
and without being entitled to any claim for compensation therefore, and subject to
the terms and conditions of this Deed. The conservation and restoration works shall

accede to and become an integral part of the Pillboxes.

All conservation and restoration works fo be carried out in terms of this Deed shall
be executed in accordance with such reasonable directions as the Superintendent
may give and using materials and workmanship of high quality and standards in
accordance with Good Industry Practice. Al conservation and restoration works
shall be carried out in the manner set out in Appendix 3 or, where not so sel ouf, to

the reasonable satisfaction of the Superintendent and the Government.

The Guardian represents and warrants that it has or has access to the necessary

expertise, capabilities and resources, including financial means, to carry out the



2.4

2.5

2.6

27

2.8

3.1

4.1

conservation and restoration works in accordance with the terms and conditions of
this Deed.

The Guardian shall submit for the consideration of the Superintendent, within twelve
(12) months of the signing of this Deed, a detailed action plan for the Pillboxes, which
will include a management and conservation plan. The Guardian shall submit to the
Superintendent an annual report on the activities related to the specific objectives of
the Management and Conservation plans.

The Guardian, advised and guided as necessary by the Superintendent, agrees to
submit for the consideration of the Superintendent, within six (6) months of the

signing of this Deed, a detailed report on the current state of the Pillboxes.

The Guardian, advised and guided by the Superintendent, shall submit for
consideration of the Superintendent a detailed survey and inventory of all the
moveable artefacts located within the Pillboxes, within six (6) months of the signing
of this Deed.

The Guardian shall, before undertaking any of the conservation and restoration
works and/or any other works or repairs which it is required to carry out, give notice
thereof in writing to the Superintendent.

The Guardian shall acknowledge the collaboration given by the Government and the
Superintendent, in furtherance of the conservation and restoration works, in all

public information materials and activities implemented as part of this Deed.

The Project Manager

The Guardian shall appoint a Project Manager who shall supervise, manage and
ensure the proper and timely completion of the conservation and restoration works.
The Project Manager shall liaise with the Superintendent, and the Superintendent
shall convey all its instructions in relation to the conservation and restoration works
to the Project Manager. The Project Manager and the Superintendent shall be the
single point of contact between Government and the Guardian in relation to the

conservation and restoration works.

Due Diligence

The Guardian acknowledges and guarantees that it has:




4.1.1

4.1.2

4.1.3

414

5.1

52

5.3

examined the Pillboxes fully and that it has all the information required in order for
it to make an informed assessment of the nature and extent of the conservation and
restoration works required and the optimum manner in which the said conservation
and restoration works are to be carried out;

taken into full account the information made available to it, as well as any
information otherwise available in relation to the Pillboxes;

raised all due diligence questions with the Government before the date of execution
of this Deed; and

entered into this Deed in reliance on its own due diligence and in entering into this
Deed has not relied on any representation, warranty, condition or other term, express
or implied, save for those expressly provided in this Deed and those which cannot be
prohibited by law.

Equipment and Resources

The Guardian shall, at its own cost and expense, provide all the Equipment, labour
and funds necessary to complete the conservation and restoration works in
accordance with the time-frames stipulated in this Deed.

The Guardian shall be responsible for the receipt at the Pillboxes of all the requisite
Equipment. The Guardian shall store the Equipment required for the conservation
and restoration works at such location, at the Pillboxes, or off-site, as may from time
to time be directed by the Superintendent. The Superintendent or Government shall
not bear any responsibility for the safe storage of the Equipment, The Guardian also
acknowledges and agrees that any Equipment which is not required for the provision
of the Services may not be stored at the Pillboxes.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the
management or the performance of the conservation and restoration works, other

than as expressly provided herein.




6.1

6.2

7.1

8.1

8.2

8.3

Variations and Omissions

The Guardian shall not alter the Conservation and restoration works except as
directed in writing by the Superintendent. The Superintendent shall have the power
to require reasonable alterations in the conservation and restoration works.

Any work which is not specifically mentioned in this Deed to be part of the
conservation and restoration works, but which may be inferred to be necessary for
the stability or proper completion or the safe, reliable and efficient operation of the
conservation and restoration works must also be carried out by the Guardian and
shall be deemed to form an integral part of the conservation and restoration works.

Responsibility to Rectify Loss or Damage

If any loss or damage, from any cause whatsoever for which the Guardian is
responsible, happens to the Pillboxes, the Guardian shall at its own cost rectify such

loss or damage.

Insurance and Indemnity

The Guardian shall at its own cost and expense take out adequate insurance in
accordance with Good Industry Practice as is utilised to insure damages resulting
from the conservation and restoration works. The Guardian shall, upon request,
provide proof to the Superintendent that such insurance cover has been taken out
and that the last premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 8.1 above. The Guardian shall ensure that this shall not impose any liability on
the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendence and hold
the Government and the Superintendence harmless in respect of all and/or any
claims, demands, proceedings, damages or causes of action arising in relation to the

conservation and restoration works or which are connected with the conservation

and restoration works, or any part thereof, or arising out of the negligence or wilful

misconduct of The Guardian or any of its employees, agents, representatives or

conftractors.



9.1

9.1.1

9.1.2

9.1.3

914

9.1.5

9.1.6

9.1.7

9.1.8

Protection of the Pillboxes, Safety and Security

The Guardian shall, throughout the execution and completion of the conservation

and restoration works:

have full regard for the safety of all persons entitled to be upon the property of the
Pillboxes and keep the Pillboxes and the conservation and restoration works, at all
times, in an orderly state to ensure to the avoidance of danger or risk to such

persons’ health and safety, as well as that of third parties;

comply with all current construction regulations and working rules, as well as any
other laws and/or regulations which may be applicable to the Guardian and/or to the

conservation and restoration works;

take all reasonable steps to avoid damage or nuisance to the public or to property
resulting from pollufion, noise or other causes arising as a consequence of The

Guardian’s methods of operation;

take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or
amongst the Guardian’s staff and any contracted or subcontracted persons involved
in the conservation and restoration works and to preserve peace and protection of
persons and property in the neighbourhood of the conservation and restoration

works and on the Pillboxes as a whole;

take all necessary safety precautions to prevent the outbreak of fire in the Piliboxes,
falling objects, or any other similar peril;

ensure that inflammable materials, compressed gases or gas cylinders which are
brought on site for its use are safely stored, transported and used, and it shall keep
suitable portable fire extinguishers readily available and close at hand where
compressed gases and/or gas cylinders are being used or work necessitates the use of

naked flames;

remove and dispose of any waste material or rubble which has been produced in

connection with the conservation and restoration works; and

provide and maintain, at its own cost and expense all lights, guards, fencing,
warning signs and surveillance, for the protection of the conservation and restoration

works or for the safety and convenience of the public and/or others;



10.

10.1

11.

11.1

12.

12.1

122

13.

13.1

13.2

Access to the Pillboxes and working hours

Access to the Pillboxes shall be afforded to the Guardian for the purpose of carrying
out the conservation and restoration works. The Guardian shall follow the
Superintendent’'s or the Government's reasonable instructions in relation to its
conduct in the P’illboxes and the manner in which the Pillboxes are to be accessed.

Supply of Water and Electricity

The Guardian shall pay all water and electricity charges incurred in the provision of
the conservation and restoration works.

Commencement and Completion of Works

The Guardian shall ensure the execution of the conservation and restoration works in
accordance with. the attached project plan in Appendix 5. The Guardian shall ensure
that the conservation and restoration works proceed in accordance with the same
project plan with due expedition and without delay to reach completion of the
conservation and restoration works in accordance with the time-frames set out in the
project plan.

All conservation and restoration works shall be completed in accordance with this
Deed by not later than the tenth (10t) anniversary of this Deed.

Inspection and Testing

The Government or the Superintendent shall be entitled, at all reasonable times, to
inspect, examine and test the materials and workmanship being supplied by the
Guardian under this Deed. Such inspection, examination and/or testing shall not

release the Guardian from any of its obligations in terms of this Deed.

Upon completion of the conservation and restoration works, the Guardian shall give
notice in writing to the Superintendent who shall inspect the Pillboxes to verify
completion. If the completion of the conservation and restoration works is to the
satisfaction of the Superintendent, the said Superintendent shall issue a completion
certificate to this effect. '



14.

14.1

15.

15.1

Defects

If, as a result of any inspection, the Superintendent decides that any part of the
conservation and restoration works is defective, damaged or in any way not in
accordance with the Deed, or that any materials or workmanship is not up to the
required standard, the Guardian shall, at its own cost and expense, make good the
defect or damage, or replace the materials and workmanship, as the case may be,
without any delay.

Delay

If the Guardian fails to complete the conservation and restoration works in
accordance with the time-lines specified in the project plan in Appendix 3 or by the
date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be
agreed between the Parties, this Deed may be terminated.

Part B — Management Services

16.

16.1

16.2

16.3

lo.4

Management Services

The Superintendent hereby appoints the Guardian which accepts, to manage the
Pillboxes on behalf of the Government in accordance with the terms specified
hereunder. The Guardian shall diligently and to the best of its abilities in accordance
with Good Industry Practice carry out the Management Services.

The Pillboxes shall be managed by the Guardian as a visitor attraction.

The Government shall have the right to use, free of charge, the Pillboxes for a period
not exceeding fourteen (14) days in aggregate in any particular year. In all cases, the
Government shall give the Guardian one (1) month notice in writing in advance of
the holding of such activity.

The Guardian represents and warrants that it has the necessary expertise, capabilities
and resources to carry out the Management Services in accordance with the terms

and conditions of this Deed.



17.

17.1

17.2

17.3

18.

18.1

18.2

18.3

19.

Right to Generate Revenue

The Guardian shall have the right to utilise the Pillboxes to hold private or public
functions against payment and generate revenue from admission fees, donations or
fund-raising activities in order to raise the necessary funds to enable it to carry out

the main purposes of this guardianship deed.

The Guardian shall, prior to the holding of any such private or public functions,
obtain the written consent of the Superintendent, for the type of activity/ function to
be held except where this falls within any of the following categories:

Educational initiatives;

School or youth training projects;
Exhibitions;

Artistic petformances and animation;

Guided tours and lectures;

N

Official or philanthropic fimctions hosted or sponsored by the Guardian.

All revenue accruing from activities organised in the Pillboxes by the Guardian in
accordance with the provisions of this clause 17 shall be retained by the Guardian.

Equipment

The Guardian shall, at its own cost and expense, provide all the Bquipment and
labour necessary to provide the Management Services.

The Guardian shall be responsible for the receipt at the Pillboxes of all the requisite
Equipment. The Guardian shall store the Equipment required for the provision of the
Management Services at such location, at the Pillboxes, as may from time to time be
directed by the Superintendent. The Government and the Superintendent shall not
bear any responsibility for the safe storage of the Equipment.

For the avoidance of doubt, the Government and the Superintendence shall not be

obliged to provide any of the Equipment, nor in any manner assist in the provision of

the Management Services,

Opening Hours




19.1

20.

20.1

20.2

20.3

During the first six (6) months from the date of this Deed the Guardian shall not be
under any obligation to open the Pillboxes to the public. Thereafter, the Pillboxes
shall be open to the public at least once a year on open days organised by the
Guardian. The Guardian shall ensure that adequate publicity is given to the times
and dates of the open days. Moreover, the Guardian agrees to make adequate
provisions for the opening of the Pillboxes by appointment outside these established
dates on specific requests from the general public.

Insurance and Indemnity

The Guardian shall, at its own cost and expense, take out adequate insurance,
including adequate third party liability and public lability insurance cover, in
accordance with Good Industry Practice, having regard to management operations
that are required to be carried out in terms of clause sixteen (16) - Management
Services - in determining the adequate cover thereof. The Guardian shall, upon
request, provide proof to the Government and the Superintendence that such

insurance cover has been taken out and that the last premium due has been paid.

‘The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 20 above, The Guardian shall ensure that this shall not impose any liability on
the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendent and hold the
Government and the Superintendent harmiess in respect of all and/or any claims,
demands, proceedings, damages or causes of action arising in relation to the
Management Services or which are connected with the Management Services, or any
part thereof, or arising out of the negligence or wilful misconduct of The Guardian or

any of its employees, agents, representatives or contractors.

Part C - General

21.

It is being declared for all intents and purposes that, the Minister responsible for
cultural heritage shall, within four (4) weeks after the publication of this deed, or if
the House is not then in session, within four (4) weeks of the date when the House
next meets, lay a copy thereof on the Table of the House. It is further being declared
that if on a motion tabled not later than twenty eight days (28) after the lIaying on the
Table of the House of a copy of this guardianship deed the House resolves that the



22

22.1

23.

23.1

232

23.3

guardianship deed shall be rescinded, this deed shall be automatically rescinded
upon the passing of the resolution.

Title

The Guardian shall not acquire any title, interest, or right in the Pillboxes or any of
the moveable artefacts located in the Pillboxes during the term of this Deed and
nothing in this Deed shall be construed as granting the Guardian any such fitle,
interest, or right.

The Guardian’s Obligations

The Guardian shall furnish the Superintendent with an updated copy of the statute
of the Guardian and of the names and addresses of the persons who, from time to
time, hold the offices of Executive Chairman and Deputy Chairman of the Guardian,
or such other post(s) as entitles its holdex(s) to the Jegal and/or judicial representation
of the Guardian. Any changes to the statute of the Guardian shall be notified in
writing to the Superintendent of Cultural Heritage within one (1) week from their
adoption.

The Guardian shall ensure that no defacement, mutilation or alteration, the addition
of accretions or the fixture of commemorative plaques, information panels or similar
items and any other form of fixture, shall take place directly on the property
comprising the Pillboxes and on any work or record or frace relating to or having any
historical, artistic, archaeclogical or antiquarian value which may exist or eventually
be discovered in the Pillboxes, and it is expressly agreed that any object, work or
trace having such value, which may at any time be found in the Pillboxes, is to be
notified to the Superintendent and is to be dealt with in accordance with his

instructions.

The Guardian shall be responsible for the proper use and upkeep of the Pillboxes,
including the existing decorative structures and the fixtures and fittings therein and
shall at all times keep the Pillboxes in a good state of repair and condition. Moveable
collections, office furniture or equipment, furnishings, artefacts and exhibits
belonging to The Guardian as at the date of this Deed, shall remain the property of
The Guardian, but the Guardian shall not acquire any rights over the Pillboxes or any

other movable objects, decorative structures, artefacts and/or fixtures therein.



23.4

235

23.6

23.7

24.

24.1

24.2

25.

25.1

The Guardian shall not install, place or otherwise expose any promotional or
advertising display or other material within or around the Pillboxes without the
prior written approval of the Superintendent which approval shall not be
unreasonably withheld and which approval shall be deemed to have been granted
unless it is refused within two (2) weeks from receipt of the relevant request.

At the end of each financial year the Guardian shall submit to the Superintendent not
later than four (4) months from the end of the relevant financial year, an audit report
and financial statements, duly certified by a qualified auditor, in respect of the
Pillboxes, indicating the revenue obtained, the expenditure incurred, and the surplus
generated in respect of the Pillboxes during the relevant financial year.

In conformity with the stipulations of the Cultural Heritage Act, not later than six
weeks after each anniversary of the guardianship deed, the Guardian shall transmits
to the Minister, the Superintendent and the Commitiee of Guarantee, a report of its
activities in relation to the cultural property and on the way it has executed the
guardianship deed during the previous year. A copy of such report shall be laid on
the table of the House by the Minister,

The surplus funds, if any, in respect of the Pillboxes shall be credited to a ‘General
Conservation Fund’ administered by the Guardian for the upkeep and restoration of

properties managed by the Guardian on behalf of the Government.

Personnel

The Guardian shall at all times engage, at its own expense, suitably trained and

qualified personnel.

The Guardian shall ensure that all personnel engaged by it maintain a smart and
clean appearance. The Guardian’ shall also ensure that its personnel or other
authorised representatives wear suitable means of identification provided by the
Guardian, as approved by the Superintendent, when on the Pillboxes premises,

Security

The Guardian shall install, at its own cost and expense, an adequate security system
including, without limitation, the installation of CCTV cameras, as may be necessary
for the provisions of the Services and the protection of the Pillboxes and any

moveable artefacts.




26.

26.1

27.

27.1

27.2

28.

26.1

28.2

29.

29.1

Continuous Improvement and quality

The Guardian shall ensure that all aspects of the Services are the subject of, and are
provided in accordance with, a quality management process which provides

continuous quality assurance.

Regulatory Compliance

The Guardian shall comply with all applicable laws and regulations and obtain all
necessary licences, permits or authorisations, including without limitation any
building or development permit or licence, in performing its obligations undertaken
pursuant to this Deed.

The Guardian shall be responsible for ensuring that any equipment used and/or
installed on the property of the Pillboxes, as well as the Services, comply in all
respects with all applicable laws and regulations.

Health and Safety

The Guardian shall comply with the Occupational Health and Safety Authority Act
(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules
and regulations regarding health and safety matiers.

The Guardian shall be solely responsible for the health and safety of its employees
and all other persons who may be affected by the Guardian’s operations while
performing any activity at the Pillboxes. The Guardian shall also be responsible for
any damage to the Pillboxes that may be caused by any negligent and/or wilful act or
omission attributable to the Guardian, any member of its staff, any of its contractors,

subcontractors, agents and/or representatives.

Costs

All expenses incurred by or on behalf of the Parties, including all fees of professional
advisers employed by either of the parties in connection with the negotiation,
preparation and execution of this Deed shall be borne solely by the Party which
incurred them. '
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Force Majeure

Neither party shall be liable to the other party for any delay or non-performance of
its obligations under this Deed to the extent that its performance is interrupted or
prevented by a Force Majeure Event, subject to the affected party:

a. promptly notifying the other party in writing of the cause of the delay or non-

performance and the likely duration of the delay or non-performance; and

b. using its best endeavours fo limit the effect of that delay or non-performance on
the other party.

Such delay or failure shall not consfitute a breach of this Deed and the time for
performance shall be extended by a period equivalent to that during which

performance is so prevented.

Amendments

No amendment of this Deed shall be effective unless it is in writing and signed by the
Superintendent and the Guardian,

Waivers and Remedies

Except as otherwise stated in this Deed, the rights and remedies of each party under
this Deed:

a. are in addition to and not exclusive of any other rights or remedies under this
Deed or the general law; and
b. may be waived only in writing and specifically.

Delay in exercising or non-exercise of any right under this Deed is not a waiver of

that or any other right.

Partial exercise of any right under this Deed shall not preclude any further or other
exercise of that right or any other right under this Deed.

Waiver of a breach of any term of this Deed shall not operate as a waiver of any
breach of any other term or any subsequent breach of that term.
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34.

34.1

34.2

Duration of Peed and Termination

The guardianship deed is being entered into for a period of ten (10) years, with effect
from the date of this deed, at the end of which period the deed will be considered to
have expired. Thereafter renewal of the guardianship deed for further terms will

have to be reconsidered.

The Minister, after consulting the Superintendent and the Committee of Guarantee
may at any time be entitled to terminate this Deed if any condition stipulated in this
deed or the provisions of the Cultural Heritage Act are not observed by the
Guardian. If any material violation is brought to the notice of the Guardian in writing
by the Superintendent, the Guardian shall have two (2) months to commence
corrective action and shall proceed with such action diligently to completion. If
corrective action is not commenced by the Guardian and successfully followed to

completion, this Deed may be terminated by the Government or the Superintendent.

The Government shall also be entitled to terminate this Deed if the Guardian

" becomes unable to pay its debts, requests suspension of payments or is declared to be

insolvent, or becomes the subject of insolvency proceedings.

Termination in terms of this clause 33 is to be in writing and to be sent to the
Guardian by registered letter. The Deed shall be deemed to have been terminated
upon receipt of such letter by the Guardian.

Severance

If any provision of this Deed is or becomes illegal, invalid or unenforceable in any
jurisdiction, that shall not affect:

a. the legality, validity or enforceability in that jurisdiction of any other provision of
this Deed; or

b. the legality, validity or enforceability in any other jurisdiction of that or any other
provision of this Deed.

Whilst the partieé consider the provisions contained in this Deed reasonable, havmg

taken independent legal advice, if any one or more of the provisions are adjudged

alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in

good faith to modify any such provisions so that to the greatest extent possible they

achieve the same effect as would have been achieved by the invalid or unenforceable

provisions.
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Assignment and Subcontracting

Neither party may assign, directly or indirectly, all or part of ifs rights or obligations
under this Deed without the prior written consent of the other party, which consent
shall not be unreasonably withheld or delayed; provided that Government may,
without requiring the Guardian’s consent, assign, or in any other manner transfer,
this Deed to any government body which is designated to be responsible for the

Pillboxes, the conservation and restoration works and/or the Management services.

The Guardian shall not subcontract the Services, or any part thereof, under this Deed

without the Superintendent’s prior written consent.

Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts
thereof shall not be let to third parties, and the guardian shall also be prohibited from
making out or in any other way transfer the guardianship to third parties.

Entire Deed

This Deed constitutes the entire Deed between the parties with respect to the subject
matter of this Deed and supersedes and extinguishes any prior drafts, Deeds,
undertakings, understandings, promises or condifions, whether oral or written,

express or implied between the parties relating to such subject matter.

Reliance

Each party acknowledges to the other that it has not been induced to enter into this
Deed nor has it relied upon any representation, promise, assurance, warranty or
undertaking (whether in writing or not} by or on behalf of the other party or any
other person save for those contained in this Deed. Accordingly, each of the parties
acknowledges and. agrees that the only remedy available fo it in respect of the subject
matter of this Deed shall be for breach of contract under the terms of this Deed and it
shall have no right of action against any other party in respect of any representation,

promise, assurance, warranty or undertaking not contained in this Deed.

Fraud

None of the provisions of this Deed shall be construed as to exclude any liability
which either party would otherwise have to the other, or any right which either of

them may have to rescind this Deed in respect of any statements made fraudulently
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by the other prior to the execution of this Deed, or any rights which either of them
may have in respect of fraudulent concealment by the other.

Survival of Obligations

Notwithstanding anything contained herein to the contrary, the provisions which are
expressed to survive expiry or termination, or which are impliedly expected to do so,
shall survive expiry or termination of the Deed for any reason whatsoever and shall
continue in full force and effect thereafter.

No Agency

Nothing in this Deed is infended to or shall operate to create a joint venture of any
kind between the parties, or to authorise either party to act as agent for the other, and
neither party shall have authority to act in the name or on behalf of or otherwise to
bind the other in any way (including but not limited to the making of any
representation or warranty, the assumption of any obligation or liability and the
exercise of any right or power).

Notices

All notices between the parties with respect to this Deed shall be in writing and
signed by or on behalf of the party giving it.

Any such notice may be served by delivering it by hand, and/or by registered mail,
to the address of the addressee set out below or to an email address, or to such other
address in Malta as the addressee may from time to time have notified for the
purpose of this Clause 41. Notices shall be deemed to have been received: if
delivered by hand, on the day of delivery; or if sent by registered mail, on
confirmation of successful delivery.

The addresses of the parties for the purposes of this Clause are:

a. The Superintendent
The Superintendence of Cultural Heritage

173, St Christopher Street
Valletta

For the attention of: The Superintendent of Cultural Heritage




b. The Guardian

Fondazzjoni Wirt Artna
Notre Dame (Gate

St Edward’s Street
Vittoriosa BRG 9038

For the attention of: The Executive Chairman

42.  Dispute Resolution and Governing Law

42.1  Any dispute arising out of or in connection with this Deed shall be brought before
and settled by the Courts of Malta.

42,2 This Deed shall be governed by and construed in all respects in accordance with the
Laws in force in Malta from time to time.

As the documents annexed to this Deed exceed five in number a list of documents is being
annexed hereto and marked with the letter X",

It is being declared that no duty on documents and transfers or capital gains tax are payable
on this deed and since no transfer or creation of real rights are involved, chapter two
hundred forty six (246) of the Laws of Malta is not applicable.

This Deed, the import whereof has been duly explained by me, the undersigned Notary to
the parties hereto according to the law, has been done, read and published in Malta, Valletta,
at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury
Street.
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(Signed e U [tlpotd

Anthony Pace

M Farrugia
G Said
Dr Keith Francis German

Chief Notary to Government
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List of Documents

Appendix 1: The Guardian Management Plan and Programme for the Conservation and
Restoration Works;

Appendix 2: Plans of property in Naxxar measuring three hundred fifty five square
metres (355m?2), plan of property in Mellicha measuring forty four square metres (44m?)
and plan of property in Kalkara measuring fourteen point four square metres (14.4m?)

Appendix A: Authorisation from Minister responsible for Culture
Appendix B: Authorisation from Minister responsible for Lands

Appendix C: Authorisation from Commissioner of Land

Appendix D: Advice Committee of Guarantee;

Ve ooy of B arininal

Document Al: Board Resolufion L%

(Signed)
Anthony IPace
M Farrugia
G Said
Dr Keith Francis German
Chief Notary to Government
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Fondazzjoni Wirt Artna

Since its set-up in 1987, Fondazzjoni Wirt Artna has embarked on various projects
aimed at bettering the understanding and preservation of Malta’s cultural
heritage. OQver time, Fondazzjoni Wirt Arfna established itself as ene of the
leading NGO's on the island, All this was achieved threugh hard work on
‘several rehabilitation and restoration projects of cultural pre;perties and by re-
proposing the sites to the general public.

Main aims of plan

The foundation’s aim is to protect, conserve, manage, and display Malta's
military heritage: R 15 Reserve Post (Naxxar), RAO Beach Post (Kalkara), AB1
Beach Post (Mellieha).

In essence, Foudazzjoni Wirt Artna aims to:

+ Conserve thie sites

*» Use the sites as sustainable visitor attractions

Grant public access to.the sites

o Understand better the sites’ cultural, historical and social relevance
s To recreate aspects from the past through historical re-enactments
+ Contribute tewards Malta‘s cultural tourism product




Description

By the end of the Abyssinian Crisis in 1936, the British military authorities set a
new defence scheme for Malta. A chain defensive gystem was adopted. By 1941,
three successive lines, consisting of some 278 concrete defence posts were built.
These lines were to be known as the Beach, Depth anid Reserve defence lines
respectively. Built of concrete and camouflaged in painteéd rural buildings, theése
were located in strategic places forming three defensive lines in case of enemy
landing,

The Beach Line followed most of the N.E. — 8,F. coast, some 60 miles of ideal
landing beaches. Its aim was to prevent or hold the enemy from carrying out a
landing thereby gaining access to the rest of the jsland.

The Depth Line ran at the back of the Beach Line with the aim of supporting it in
case of being breached. The last line was called the Reserve Line and it ran at the
back of the Depth Line, The aim of this line was to support the. Depth Line and
also to serve as the main point to which the defenders would retire in case of
being pushed back by the epemy.

Following years of neglect, in 1996 volunteers from Fondazzjoni Wirt Aring in
collaboration with the Naxxar Local Council, undertook the restoration. of
Reserve Post R15, In consequent years FWA obtained other 2 posts which
currently wait to he restored to their former glory. These are ABT Beach Post
located in the limits of Mellieha and RAO Beach Post situated near Fort Rinella in
Kalkara.




Cultural Heritage Values”

So far, FWA has been.suecessful in taking charge of three examples, all of which
were deliberately chosen for some important marit of one nature or another,
More are £o be gought. All of these are to be restoted and rendered aceessible to
the public by appointment. In real terms, these structures represent the last stage
in the centuries old evolution of military atchitecture and defefice technology.

Tt is therefore our objective to preserve ds many of these structures as pessible.
When built they were only requited to serve a temporary role. This represents to
us today an even bigger challenge to keep them in good state of maintenance, for
the building materials and techniques used at thelr time of building have now
reached their point of expiry and the first signs of the zavages of time have now
started to show. ' )

Architectural and Military

Some pillboxes were built from reinforced concrete measuring some 16'by 16 feet
with a maximum thickness of 12 inches. These had boxfike observation cuipola
meant to protect anyone standing in it from flying splintets and small arms fire,
Access Into the post couldbe gained either from a small two door metal shutter
at the back of the posts or from a trap door on top 6f the citpola. The desigh was
almed to withstand the effects of small arms fire and light artillery up to a calibre
of 3 inches.

Originally, some of the posts like R15 were camouflaged to represent a typical
Maliese rural building with stenework and apertures painted directly onto the
concréta faces,




Conservation and Access

Aceess,-sustainability and events.,

Following long years of neglect and vandalism, voluntéers from Fondaazfoni Wirt
Artua in collaboration with the Naxxar Loeal Council restored Reserve Post RI5.
The co-operation with local councils as in this case can serve as & goed example
for future projects on other sites. Alse in past years Fondazzjoni Wirt Artna
organised guided tours and open days to Reserve Post R15. Through this
activity visitors were given the opportunity to see the site whilst being lectured
on the Second World War and British military heritage. |

Site Security
Being situated in.open locations, the sites are exposed to risks of vandalism: For
this reason the sites are regulatly monitored in order to asses any vanglal acts as

well-as the state:in which.they dwelkin.

Conservation and Restoration

Restoration works on Reserve R15 were carried out by varlons volunteers and in
dose collaboration with Naxxar Local Council, With regards fo the other posts,
Fondazzjoni Wirt Aring plans to restore them on the sticcessful mode! of the R15
Reserve Post,




Long Teim Objectives

» Fondazzjoni Wirt Artna will be working to set up an appropriate pillbox
tour linking the related sites, thus giving exposure to Malta’s military
heritage and her role in World War IL

Sustainable tourism
o Fondazzjoni Wirt Artna will ensure that an appropriate tour, etc. will be
designed in order to fulfil its visitors” cutiosity and their lack of
knowledge on the subject. '
Conservation Objectives
» Fondazzjoni Wirt Arina will ensure that the sites are taken care of closely
monitoring them frequently, conserving and restoring them as necessary
to the highest international standards.

Research and documentation objectives

o Fondazzjori Wirt Artna will be working on increasing public awareness
related to cultural heritage,




Dan hw dokument afficciali hall-uzu biss Gr-Registru ial-Arijies

. ondi ¥ oL .

1-Antijier al-Gyem]

Shads

00

Seals |

S0m

$0m

30w

20m

10m

O

%
v

e
e
- ot Tl b~
____,/ e
.//--
./77
.f-;_‘_';:...‘__“____zr_,_..‘,i_.‘:.__._—_:

Scale 1:300 Skaly

B ]

Om Wm 2w m Him

50m

Pjanta tas-sit  3:2500  Sire Plan

Governmeni of Malta
Land Registry

C'asn Bolinp, 116 West Sweer, Valletta

Gvern Ta' Malia
Registru tal-Artijiet

Cusa Bolinn, 116 Trig il-Punesns, Vailetta

s tal-Mappa: Pozizzjont Centrali: x = 49466 Purdd minn §5; Diata:

PP g1gaqom Y s 18032015
Map Number: Cenire Coordinates: y= 76183 Extracted from 58: Duasre:
i i S | B TR R e, Wi el RO Wi SO
Perit d Qies (metri kwadri) ( a " T ( 2
Archireer: Area {synare megres) s — 380 L (e
Timbr tal-Perit Firrna tal-Apphikant

Aichiteet’s Seamp  Porit Etafan Scolio Applicant's signeire
gl arsinent Deporhinon

Dirite Mhailas
Fee Puid




Dan hu dokument wiBiedinli shal-uzu biss fr-Redismu mi-Anibiet

kala

&1

P
B

fegls 1:3

25 m

20w

15m

3w 16 m

[ an

o
o
o 3 i .3 = .
¥ 437 e e = .
5 = e E
- g :
- = 7
o " a
£ e
4 T 5 B
/,r’ T
e 1
o 3
4"" 3
X i
£ !
i ;
z i
E + f
< a i
ST 4 L
1
1
1 57
1 P
] "
- : “
3 E .
% -
i E
H ;
i
{ 5
i N
H e
3
5 E:
o =
._('"" 4 B =+
o # %

L

Seale 10250 Skaia

Lo T T ]

L5 18

Bm 5m T i

m

Wm

Sm

by et

R Y

-

Gvern Ta' Makta
Registru tal-Artijiet

Cusa Bolinn, 116 Tvig i#-Puneas, Villesa

rb-Aris -Grem)

pandiy

Government of Malia
Land Registry

Cusu Boline, 116 West Street, $nlletia

Nry al-Mappa:
o ENERE srammng

Map Number:
Perit
Archirect:

Tawabern tal-Perit
Architees’s Suamp

Pojizzjoni Centrali: x= 40723

Cenpe Coordinates: v~ TU998E

Qs D kwadn) o 5
Arper {sgume metres) rea- Gl e )

Firez nb-Apphikant
Applicant's sig

Parti minn 582

Eeracied frone 5§ Dhesto-

Tyt

S030 4578 24082013

Nl

e hlbailos
Fee Paid




Dar hu dokument uffi

Shjah ghall-uia biss fr-Regising wl-Au

-

1250 Shala

Seale )

23 m

m

18m

10m

5

m

5 1
.f: Y"““\ \q’.;#
5 Lps H\ k
L YR
. i \ T
v ., T Y 1
\ «._1: .;2 3
1 ks &4 =
L . )
i
\',
&
"\‘ s :
Lk 3
'-\ -'Tf -“A
L
\ N .3 ‘*3;_\5‘%
H’-\‘A e ™ By
1\\-\ "lt’ -
i:2508 Sknh
e N P S——
(rew 3o i3m 25 m

f document for Land R

N ol

fon 13 e 3Gy ]

KALKARA

Gvern Ta' Malta

Registru tal-Artijiet

Pianta tas-sit 122368 Sie Plan

Government of Maléa

Land Registry

iy
Cusu Boling, 116 Frig il-Punent, Valletta Coang Boding, 116 $est Strea, billefia
Nru tal-Mappn: © Porizzjoni Cenrrall, x = 37733 Parti minn 55 Thata ‘
PPY 3 19083M s ; 5677 Vs R7015
Aap Number: o Cenwe Coordinates: y= 72726 Fuvacied from 33:

Parit
Architevt;

Timbru tal-Peri
Asuhitect’s Sremp Parit Stetan Scoario

| (ies (et kwadr)

Fima wi-Appiikant

s1ai2 Monopement Deparimen? ‘

&
Aren fsgrarre metres) Qﬁ& L i /M o

£t

%

Applicant's signame

Dits Mballss
Fee Paid

.



Prpaneir A

PARLIAMENTARY SECRETARIAT FOR JUSTICE
OLD TREASURY STREET, VALLETTA, MALTA

154 December 2016

Dr Anthony Pace

Superintendent of Cultural Heritage
Superintendence of Cultural Heritage
173, 5t Christopher Street

Valletta

Dear Dr Pace

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna

Following the consent of the Prime Minister and the advice of the Committee of Guarantee
of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445),
you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to
conclude a Guardianship Deeds under the terms and conditions of the said Act, with the
purpose of entrusting Fondazzjoni Witt Artna, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madliena
Fougasse at Madliena

R15 Reserve Post at Naxxar
Ab1 beach post at Mellieha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation is without prejudice to decisions of the Comunittee of Guarantee, as

prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

£+ 356 2201 3000 & justicerdgovmt | www justice.gov.mt



Dpgeadae A
The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,

The Hon, Dr Owen Bonnici
Minister for Justice, Culture and Local Government

True copy of fhe origina:

A

K oertiEr NOTARY TO GOVERMMEN
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SEGRETARJAT PARLAMENTARI GHALL-IPPJANAR
U S-SIMPLIFIKAZZJON AMMINISTRATTIVA
BERGA TA' KASTILJA, VALLETTA, MALTA

159 December 2016

Hon., Owen Bonnici MP —

Minister for Justice, Culture and Local Government /»"" ’

VALLETTA, //

Thrw's The Hon, Dr Joseph Museat ey e
Prime Minister :

Dear b ﬁ’?/{ Z%”&#’LW}

Guardianship Deeds with Fondazzjoni Wirt Artna

Bollowing our discussions on the matter and following the advice of the Committee of Guarantee of
22 Bebruary 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), T do hereby
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said
Act, with the purpose of enirusting Fondazzjoni Wirt Artna, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madliena
Fougasse at Madliena

R15 Reserve Post at Naxxar
Ab1 beach post at Mellieha
RaO beach post at Kallkara
French Post at Vittoriosa

The above authorisation is without prejudice to the decision of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in

guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

The present authorisation shall be referred fo and annexed to the Guardianship Deed.

""" SR

[VERA KOPJA TA t;«@F%I?INAL
ILLUM: l‘@ ﬂ“

Yﬂurs sincerely,

\3}, %‘(},{U& 1%

( Ilon?’lzborah Schembri
o Patliamentary Secretary for Planning and Simplification of Administzative-R

-\..__,,

\Nut\’%li’yﬁcupah tal-Gvern

f+366 220014861 o planning@igﬁf&t | www.planning.gov.mt
+356 2200 1466 .
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T H Fenech Tonia at MFET

Tos Vellz Marlo at MFEI

Ce :

Subject: Fw: Grant of Guardignshlps on government property to Fondazzjoni Wirt Artha
Aachments:

Print and place intra

From: Mamo Albert V at GPD

To: Fanech Tonlo at MFEL; Cristing Dolores at MERC

e Azzopardi Jason at MFEI; Bezzina Alfted at GPD; Pace Anthony at Heritage Superintendence; Mintoff
Line at MFEL

Sent: Thu Jan 14 09:23;00 2010

Subject: FW: Grant of Guardianships on government praperty to Fondazzjoni Wirt Arina

Hon. Minister of Finance, the Economy & Investment

Hon. Minister of Education, Culture, Youth and Sport

Hon. Ministers,
ToRIG FENEOH 8.4, (Hons,) Addy, FLA, C.BA, MR
MINISTER FOR FINANCE, THE ECONODMY AND TNVESTMENT

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEQ Fondazjioni Wirt Artna dated 14™ December 2009 for
the transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only)
Birgu, Tower at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgy, Is-8imbilia medieval hamlet,
Vo Dingli, Madtiena Tower and adjacent structutes, Room off Mediterranean Street and Bridge and
Welr at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and
Fort Rinella Kalkara. All these properties are already held by the Fondazjioni either on
encroachment terms or under some form of agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request, Clause 48. {1}
of (Chapter 445) Culture Heritage Act stipulates :-

48. (1) The Superintendent may with the authority in writing of the Minisier, in concurrence with
the Minister responsible for lands. enter by public deed. info a guaredicmship contract with a loeal
council or with a non-government organization whereby the cusiody and administration of
immovable eultural property is passed over (o the local council or ¢ he non - grmernnwr}z'
organisation, as the case may be, in accordance with the provisions of this Acf and of such

hitps://mail.gov.mt/Exchange/mario vellagdgov. mt/lnbox/Fw-2%20Grant%2 0o 2 0G... 180172010
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remulations as may be preseribed and o such conditions not Inconsistent therewitlh as may be
v dained in the deed. The guardionship deed shall siate the teym for which It Is emtered, which
term shall be approved by the Superiniendent on dease by case basiy, following the careful
consideration of the feasthility and scale of undertuking of each propesal,

In virtue of the above mentioned clause you may wish to approve that the preperty in question be
granted by a guardianship deeds under terms and eonditions to be decided by the Superintenderit
Cultural Heritage.

ANV, Mamo

Commissioner of Land

{Government Property Divisinn)
Auberge de Bavters, Valletts VLT 2000; % Tel.: 22953330; .. E-malt: gibert.v. mamo@gov.mt

Webslte - hetp:/fwaw.gpd.gov.nt

E-maif policy - This message may contaln sensitive information and is intended solely for the Individial named. . If you arg not the intended
reciptent, plaase natify the sander tmmedistely and permanently destroy boll) e ressage and its contents. The securlty, reliability of clelivery
and integrity of this ¢-mat transriission cannol be guarantesd as.information could be madified I trangt or may contaly viruges, The sender,
therefore, does rot In any way accept any lizbility that may arlse through this message.

&% Please cansider vour envirenmendil resporediiny before printing thit a-mall

END OF TEXTY
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Pace Anthony at Herit_age Superintendence

From: Mamo Albert V at GPD

Sent: 24 February 2010 12:19

To: Pace Anthony at Heritage Superintendence

Cc: Azzopardi Jason at MFE|; Bezzina Alfred at GPD; Mmtoff Lino at MFE] lesud Alfted G at
GPD

Subject: FW: Grant of Guardianships on govemment property to Fondazzjoni Wirt Artna

Superintendent

Cultural Heritage

Dear Sir,

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna. I have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already.

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed
as on the 28" February 2009. The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship. As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds
as our potaries are overloaded with work.

A V. Mamo
Commissioner of Land

Hon. Minister of Finance, the Economy & Investment
Hon. Minister of Education, Culture, Youth and Sport

Hon. Ministers,
TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14" December 2009 for the
transfer of a number of propetiies by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, I/o Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St.Thomas Tower Matsacala, Pillboxes at Mellicha, Naxxar and Kalkara and Fort Rinelia Kalkara. All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government,

The Parliamentary Secrefary for Revenue and Lands has no objection to this request. Clause 48. (1) of

(Chapter 445) Culture Heritage Act stipulates -



48, (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or
with a non-government organization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this Act and of such regulations as may be prescribed and lo sich
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a puardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage.

A V. Mamo
Commissioner of Land

{Government Property Division) ,
Auberge de Baviere, Valletta VLT 2000; ‘&' Tel.: 22953330; &7 E-mail: albert.v.mamo@gov.mt
Website - http:/fwww.gpd.gov.mt

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipient, please notify the
sendey immediately and permanently destroy both the message and its contents, The securily, reliability of delivery and integrity of this e-mail transmission cannot be
gmaranteed as information could be modified in transit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise through. this
message,

=% Please consider your environmental responsibility before printing this e~-maik

END OF TEXT

Thanks & Rgds
Albert V. Mamo

Commissioner of Lands

Land Dept.

(Government Property Djvision)

Auberge de Bavicre, Valleita VLT 2000; B Tel.: 22953330; %4 E-mail: albert.v. mamo@gov.mt

Website -+ http/fwww. gpd. gov.mt

E-mail policy - This message may confajn sensitive information and is intended solely for the individual named, If you are not the intgndad rqcipient, ?lclase potify the
sender immediately and permanently destroy both the message and its contents, ‘The security, reliability of delivery and integrity of thzs f:-mall transmission cannof b.e
guamnteed as information could be medified in transit or may contein viruses. The sender, therefore, does net in any way accept any liability that mey arise through this

message,

<& Please consider your environmental responsibility hefore printing this e-mail.
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COMMITTEE OF GUARANTEERE

22 February 2016

Hon Dr Q. Bonnici

Minister of Justice, Culture and Local Government
Valletta

Dear Hon Minister Bonnici,

Following a recent meeting of the Committee of Guarantee it has been unanimously
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the
following properties:

1) Fort Rinella, Kalkara

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room
- off Mediterranean Street; and, Bridge & Weir, Pembroke

3) Tower at Trig il-Wiesgha, Xaghjra

4) World War || Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha);
and, RAO beach post (Kalkara)

5) Notre Dame Gate, Vittortosa

6} 5t.Thomas Tower, Marsascala

All documentation necessary for this action is attached to this letter.

Sincerely yours,

Dr Timmy Gambin Tem ooy 7o @ﬁgaﬂag

Chairperson, Committee of Guarantee o ”
Jolrntl
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C/O The Department of Classics and Archaeology, University of Malta, Car Park Six
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BALYA HERITAGE TRUSTY

POWEHR OF ATTOUNTY

‘Tais T day of August of the year 2003,

The board of Trustees hereby awhorizes Mr Mavio Fareagia and Dr Georgs Sald,
Chaimian and Viee-Chalnnan of the Beard of Trustees of Fondamjont Wit Artos, ®
represent the Foundation on all mafters regarding all Guaedianship Desd to be agreed and
signed with the Supmintendence of Cujtimal Flavitege represenilng the Governnert of
Maita.

Sined by:

. . A
Dr Nicholas Vela LS A e e

in
L




Today the sixteenth (16th) day of December of the year two
thousand and sixteen (2016}
Deed No.
134

Guardianship Deed

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and
appeared as identified by the here under mentioned documents:

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina
nee’ Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card
Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of
Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the
Superintendent” or the “Government” as the case may be), as duly empowered by virtue of
Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand
and two (2002) — Chapter four hundred and forty-five (445) of the Laws of Malta;

and

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee’ Dimech born
in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M),
together with Doctor George Said, son of Joseph Said and Evelyn née Borg, born in Saint
Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M),
who are jointly appearing hereon in their capacity as Executive Chairman and Deputy
Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as
“the Guardian” as authorised by means of a Board Resolution hereto annexed and marked
with Document ‘A1’

each of which a Party and together the Parties,

Related papers relative to this déed are marked Notary to Government number thirty-eight
stroke two thousand and fifteen (Not. 38/2015).

The Parties premise and declare:

A. Whereas the Guardian, a long standing voluntary organisation active in the field of
heritage preservation, has volunteered to carry out, at its own cost and expense, the
necessary conservation and restoration works to Notre Pame Gate at Vittoriosa (as

defined hereunder);



. Whereas the Guardian has the necessary means, including access to funds, personnel
and expertise to carry out the necessary conservation and restoration works to the Notre

Dame Gate (as defined hereunder);

. Whereas the Guardian also wishes to manage the Notre Dame Gate on behalf of the
Government (as defined hereunder) as part of Malta’s historic and artistic heritage;

. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year
two thousand and two (2002), the Superintendent is empowered to enter by public deed
with Local Councils and Non-Governmental Organisations, after having been duly
authorised for these purposes by the Minister responsible for cultural heritage as results
from a copy of the relative authorisation which is hereto annexed, marked Appendix A,
and with the concurrence of the Minister responsible for Lands as per Appendix letter
‘B" and from the relative authorisation of the Commissioner of L.and a copy of which is
hereto annexed, marked Appendix C, following the advice of the Committee of
Guarantee as results from a copy of the relative correspondence which is here annexed,
marked with the Appendix D.

. Whereas the Superintendent having been authorised as above indicated, is desirous of
entering into such guardianship deed with the Guardian;

. Whereas the Superinfendent is willing to appoint the Guardian to carry out the
conservation and restoration works (as defined below) and to manage the Notre Dame
Gate, subject to the terms and conditions stipulated hereunder;

. And whereas this guardianship deed is being entered into for restoration, conservation,
didactic and presentation purposes only, in accordance with the guardian's principal
objectives to protect the Islands' natural and historical heritage, and with objectives
specific to this deed outlined in the document entitled ‘Notre Dame de la Grace Gate

Management Plan’, hereto annexed and marked Appendix 1;

. Now therefore the Superintendent of the one part and the Guardian of the other part are
hereby entering in virtue of this deed into a guardianship contract, in terms of Axrticle
forty-eight (48) and other provisions of the Cultural Heritage Act of the year two
thousand and two (2002), whereby the Superintendent is entrusting to the Guardian,
which accepts, the guardianship of the historical property comprising the Notre Dame
de la Grace Gate at Vittoriosa, also known as ‘Zabbar Gate’ and ‘Bieb is-Sultan’, as
shown in Land Registry plan hereto attached and marked Appendix 2.



1. Definition of Terms

In construing this Deed, the following terms shall have the meaning assigned to them

hereunder, except where the context requires otherwise:

Committee shall mean the Committee of Guarantee established by Article
14 of the Cultural Heritage Act;

Conservation and shall mean the conservation and restoration works to be carried

restoration works out by the Guardian as set out in clause 2 and better described
in Appendix 3;

Deed shall mean this Deed, including all appendices and documents
attached hereto;

Equipment shall mean all and any equipment, tools, materials, machines

and consumables, including without limitation any ticketing
systems, turnstiles and hand-sets, to be used by the Guardian

in the performance of the Services;

Good Industry Practice  shall mean the exercise of that degree of skill, care, prudence,
efficiency, foresight and timeliness which would be expected
from a highly skilled, trained and experienced person engaged
in providing services which are the same or similar to the

Services;
House shall mean the House of Representatives;
Management Services shall mean the management services to be carried out by the

Guardian as described in clause 16;

Minister shall mean the Minister responsible for cultural heritage, and
includes, to the extent of any authority given, any person
specifically authorised by the Minister for any of the purposes
of the Cultural Heritage Act;

Notre Dame Gate shall mean the historical property comprising the Notre Dame
de la Grace Gate at Vittoriosa, which is covered by the
guardianship contract in virtue of this Deed, as described in
paragraph Fl;

Project Manager shall mean the person appointed by the Guardian pursuant to



clause 3 of this Deed;

Services shall mean the conservation and restoration works and the

management services collectively;

Superintendent shall mean the Superintendent of Cultural Heritage.

Part A — Conservation and Restoration Works

2.1

22

2.3

2.4

The Conservation and Restoration Works

The Superintendent hereby engages the Guardian, which accepts, to carry out the
conservation and restoration works set out in Appendix 3 at its own cost and expense
and without being entitled to any claim for compensation therefore, and subject to
the terms and conditions of this Deed. The conservation and restoration works shall
accede to and become an integral part of the Noire Dame Gate.

All conservation and restoration works to be carried out in terms of this Deed shall
be executed in accordance with such reasonable directions as the Superintendent
may give and using materials and workmanship of high quality and standards in
accordance with Good Industry Practice. All conservation and restoration works
shall be carried out in the manner set out in Appendix 3 or, where not so set out, to
the reasonable satisfaction of the Superintendent and the Government.

The Guardian represents and warrants that it has or has access to the necessary
expertise, capabilities and resources, including financial means, to carry out the
conservation and restoration works in accordance with the terms and conditions of
this Deed.

The Guardian shall submit for the consideration of the Superintendent, within twelve
(12) months of the signing of this Deed, a detailed action plan for the Notre Dame
Gate, which will include a management and conservation plan. The Guardian shall
submit to the Superintendent an annual report on the activities related to the specific

objectives of the Management and Conservation plans.

i



2.5

2.6

2.7

2.8

31

4.1

4.1.1

412

The Guardian, advised and guided as necessary by the Superintendent, agrees fo
submit for the consideration of the Superintendent, within six (6} months of the
signing of this Deed, a detailed report on the current state of the Notre Dame Gate.

The Guardian, advised and guided by the Superintendent, shall submit for
consideration of the Superintendent a detailed survey and inventory of all the
moveable artefacis located within the Notre Dame Gate, within six (6) months of the
signing of this Deed.

The Guardian shall, before undertaking any of the conservation and restoration
works and/or any other works or repairs which it is required to carry out, give notice
thereof in writing to the Superintendent.

The Guardian shall acknowledge the collaboration given by the Government and the
Superintendent, in furtherance of the conservation and restoration works, in all

public information materials and activities implemented as part of this Deed.

The Project Manager

The Guardian shall appoint a Project Manager who shall supervise, manage and
ensure the proper and timely completion of the conservation and restoration works.
The Project Manager shall liaise with the Superintendent, and the Superintendent
shall convey all its instructions in relation to the conservation and restoration works
to the Project Manager. The Project Manager and the Superintendent shall be the
single point of contact between Government and the Guardian in relation to the

conservation and restoration works.

Due Diligence

The Guardian acknowledges and guarantees that it has:

examined the Notre Dame Gate fully and that it has all the information required in
order for it to make an informed assessment of the nature and extent of the
conservation and restoration works required and the optimum manner in which the

said conservation and restoration works are to be carried out;

taken into full account the information made available to it, as well as any

information otherwise available in relation to the Notre Dame Gate;




413

4.1.4

51

52

53

6.1

6.2

raised all due diligence questions with the Government before the date of execution
of this Deed; and

entered into this Deed in reliance on its own due diligence and in entering into this
Deed has not relied on any representation, warranty, condition or other term, express
or implied, save for those expressly provided in this Deed and those which cannot be
prohibited by law.

Equipment and Resources

The Guardian shall, at its own cost and expense, provide all the Equipment, labour
and funds necessary to complete the conservation and restoration works in
accordance with the time-frames stipulated in this Deed.

The Guardian shall be responsible for the receipt at the Notre Dame Gate of all the
requisite Equipment. The Guardian shall store the Equipment required for the
conservation and restoration works at such location, at the Notre Dame Gate, or off-
site, as me{y from time to time be directed by the Superintendent. The Superintendent
or Government shall not bear any responsibility for the safe storage of the
Equipment. The Guardian also acknowledges and agrees that any Equipment which
is not required for the provision of the Services may not be stored at the Notre Dame
Gate.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manmer assist in the
management or the performance of the conservation and restoration works, other

than as expressly provided herein.

Variations and Omissions

The Guardian shall not alter the Conservation and restoration works except as
directed in writing by the Superintendent. The Superintendent shall have the power
to require reasonable alterations in the conservation and restoration works.

Any work which is not specifically mentioned in this Deed to be part of the
conservation and restoration works, but which may be inferred to be necessary for
the stability or proper completion or the safe, reliable and efficient operation of the
conservation and restoration works must also be carried out by the Guardian and
shall be deemed to form an integral part of the conservation and restoration works.



7.1

8.1

8.2

8.3

9.1

9.1.1

Responsibility to Rectify Loss or Damage

If any loss or damage, from any cause whatsoever for which the Guardian is
responsible, happens to the Notre Dame Gate, the Guardian shall at its own cost

rectify such loss or damage.

Insurance and Indemnity

The Guardian shall at its own cost and expense take out adequate insurance in
accordance with Good Industry Practice as is utilised to insure damages resulting
from the comnservation and restoration works. The Guardian shall, upon request,
provide proof to the Superintendent that such insurance cover has been taken out

and that the last premium due has been paid.

The Guardian shall, if so required by the Governuent, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 8.1 above. The Guardian shall ensure that this shall not impose any lability on

the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendence and hold
the Government and the Superintendence harmless in respect of all and/or any
claims, demands, proceedings, damages or causes of action arising in relation to the
conservation and restoration works or which are connected with the conservation
and restoration works, or any part thereof, or arising out of the negligence or wilful
misconduct of The Guardian or any of its employees, agents, representatives or

contractors.

Protection of the Noire Dame Gate, Safety and Security

The Guardian shall, throughout the execution and completion of the conservation

and restoration works:

have full regard for the safety of all persons entitled to be upon the property of the
Notre Dame Gate and keep the Notre Dame Gate and the conservation and
restoration works, at all times, in an orderly state to ensure to the avoidance of

danger or risk to such persons’ health and safety, as well as that of third parties;




9.1.2

92.1.3

914

9.15

9.16

9.1.7

9.1.8

10.

10.1

comply with all current construction regulations and working rules, as well as any
other laws and/or regulations which may be applicable to the Guardian and/or to the
conservation and restoration works;

take all reasonable steps to avoid damage or nuisance to the public or to property
resulting from pollution, noise or other causes arising as a consequence of The

Guardian’s methods of operation;

take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or
amongst the Guardian’s staff and any contracted or subcontracted persons involved
in the conservation and restoration works and to preserve peace and protection of
persons and property in the neighbourhood of the conservation and restoration
works and on the Notre Dame Gate as a whole;

take all necessary safety precautions to prevent the outbreak of fire in the Notre

Dame Gate, falling objects, or any other similar peril;

ensure that inflammable materials, compressed gases or gas cylinders which are
brought on site for its use are safely stored, transported and used, and it shall keep
suitable portable fire extinguishers readily available and close at hand where
compressed gases and/or gas cylinders are being used or work necessitates the use of
naked flames;

remove and dispose of any waste material or rubble which has been produced in

connection with the conservation and restoration works; and

provide and maintain, at its own cost and expense all lights, guards, fencing,
warning signs and surveillance, for the protection of the conservation and restoration

works or for the safety and convenience of the public and/or others;

Access to the Notre Dame Gate and working hours

Access to the Notre Darme Gate shall be afforded to the Guardian for the purpose of
carrying out the conservation and restoration works. The Guardian shall follow the
Superintendent’s or the Government’s reasonable instructions in relation to its
conduct in the Notre Dame Gate and the manner in which the Notre Dame Gate is to

be accessed.



11.

11.1

12.

12.1

12.2

13.

13.1

13.2

14.

14.1

Supply of Water and Electricity

The Guardian shall pay all water and electricity charges incurred in the provision of

the conservation and restoration works.

Commencement and Completion of Works

The Guardian shall ensure the execution of the conservation and restoration works in
accordance with the attached project plan in Appendix 3. The Guardian shall ensure
that the conservation and restoration works proceed in accordance with the same
project plan with due expedition and without delay to reach completion of the
conservation and restoration works in accordance with the time-frames set out in the
project plan.

All conservation and restoration works shall be completed in accordance with this
Deed by not later than the tenth (10%) anniversary of this Deed.

Inspection and Testing

The Government or the Superintendent shall be entitled, at all reasonable times, to
inspect, examine and test the materials and workmanship being supplied by the
Guardian under this Deed. Such inspection, examination and/or testing shall not
release the Guardian from any of its obligations in terms of this Deed.

Upon completion of the conservation and restoration works, the Guardian shall give
notice in writing to the Superintendent who shall inspect the Notre Dame Gate to
verify completion. If the completion of the conservation and restoration works is to
the satisfaction of the Superintendent, the said Superintendent shall issue a

completion certificate to this effect.

Defects

If, as a result of any inspection, the Superinfendent decides that any part of the
conservation and restoration works is defective, damaged or in any way not in
accordance with the Deed, or that any materials or workmanship is not up to the
required standard, the Guardian shall, at its own cost and expense, make good the
defect or damage, or replace the materials and workmanship, as the case may be,
without any delay.

k



15.

15.1

Delay

If the Guardian fails to complete the conservation and restoration works in
accordance with the time-lines specified in the project plan in Appendix 3 or by the
date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be
agreed between the Parties, this Deed may be terminated.

Part B ~ Management Services

16.

16.1

16.2

16.3

16.4

17.

17.1

Management Services

The Superintendent hereby appoints the Guardian which accepts, o manage the
Notre Dame Gate on behalf of the Government in accordarce with the terms
specified hereunder. The Guardian shall diligently and to the best of its abilities in
accordance with Good Industry Practice carry out the Management Services.

'The Notre Dame Gate shall be managed by the Guardian as a visitor atlraction.

The Government shall have the right to use, free of charge, the Notre Dame Gate for
a period not exceeding fourteen (14) days in aggregate in any particular year. Tn all
cases, the Government shall give the Guardian one (1) month notice in writing in
advance of the holding of such activity.

The Guardian represents and warrants that it has the necessary expertise, capabilities
and resources to carry out the Management Services in accordance with the terms

and conditions of this Deed.

Right to Generate Revenue

The Guardian shall have the right to utilise the Notre Dame Gate to hold private or
public functions against payment and generate revenue from admission fees,
donations or fund-raising activities in order to raise the necessary funds to enable it

to carry out the main purposes of this guardianship deed.




172

17.3

18.

18.1

18.2

18.3

19.

19.1

The Guardian shall, prior to the holding of any such private or public functions,
obtain the written consent of the Superintendent, for the type of activity/ function to
be held except where this falls within any of the following categories:

a. Educational initiatives;

b.  School or youth training projects;

¢. Exhibitions;

d. Artistic performances and animation;

e. Guided tours and lectures;

f. Official or philanthropic functions hosted or sponsored by the Guardian.

All revenue accruing from activities organised in the Notre Dame Gate by the
Guardian in accordance with the provisions of this clause 17 shall be retained by the

Guardian.

Equipment

The Guardian shall, at its own cost and expense, provide all the Equipment and

labour necessary to provide the Management Services.

The Guardian shall be responsible for the receipt at the Notre Dame Gate of all the
requisite Equipment. The Guardian shall store the Equipment required for the
provision of the Management Services at such location, at the Notre Dame Gate, as
may from time to time be directed by the Superintendent. The Government and the
Superintendent shall not bear any responsibility for the safe storage of the

Equipment.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the provision of

the Management Services.

Opening Hours

The Guardian shall open the Notre Dame Gate to the public throughout the whole
year from Monday to Friday between the hours of ten o’clock in the morning and one
o’clock in the afternoon (10:00 to 13:00 hrs) and on public holidays (other than
Christmas Day and Christmas Bve, New Year's Day and New Year's Eve, Good
Friday, Haster Sunday and, the feast of Santa Marija on the 15" of August). The

Guardian shall ensure that adequate publicity is given to the times and dates of

5



20.

20.2

20.3

opening. The Guardian agrees to make adequate provisions for the opening of the
Notre Dame Gate outside these established dates on specific requests from the

general public.

Insurance and Indemnity

20.1 The Guardian shall, at its own cost and expense, take out adequate insurance,
including adequate third party liability and public liability insurance cover, in
accordance with CGood Industry Practice, having regard fo management
operations that are required to be carried out in terms of clause sixteen (16) —
Management Services - in determining the adequate cover thereof. The
Guardian shall, upon request, provide proof to the Government and the
Superintendence that such insurance cover has been taken out and that the last

premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances required to be procured by it in terms of
clause 0 above. The Guardian shall ensure that this shall not impose any Hability on
the part of the Government for payment of any premium or calls.

The Guardian shall indemnify the Government and the Superintendent and hold the
Government and the Superintendent harmless in respect of all and/or any claims,
demands, proceedings, damages or causes of action arising in relation to the
Management Services or which are connected with the Management Services, or any
part thereof, or arising out of the negligence or wilful misconduct of The Guardian or

any of its employees, agents, representatives or contractors.

Part C - General

21.

It is being declared for all intents and purposes that, the Minister responsible for
cultural heritage shall, within four (4) weeks after the publication of this deed, or if
the House is not then in session, within four (4) weeks of the date when the House
next meets, lay a copy thereof on the Table of the House. It is further being declared
that if on a motion tabled not later than twenty eight days (28) after the laying on the
Table of the House of a copy of this guardianship deed the House resolves that the
guardianship deed shall be rescinded, this deed shall be automatically rescinded

b

upon the passing of the resolution.



22 Title

22.1

‘The Guardian shall not acquire any title, interest, or right in the Notre Dame Gate or
any of the moveable artefacts [ocated in the Notre Dame Gate during the term of this
Deed and nothing in this Deed shall be construed as granting the Guardian any such
title, interest, or right.

23 The Guardian’s Obligations

23.3

234

231 The Guardian shall furnish the Superintendent with an updated copy of the
statute of the Guardian and of the names and addresses of the persons who,
from time to time, hold the offices of Executive Chairman and Deputy Chairman
of the Guardian, or such other post(s) as entitles its holder(s) to the legal and/or
judicial representation of the Guardian. Any changes to the statute of the
Guardian shall be notified in writing to the Superintendent of Cultural Heritage
within one (1) week from their adoption.

232 The Guardian shall ensure that no defacement, mutilation or alteration, the
addition of accretions or the fixture of commemorative plaques, information
panels or similar items and any other form of fixture, shall take place directly on
the property comprising the Notre Dame Gate and on any work or record or
trace relating to or having any historical, artistic, archaeological or antiquarian
value which may exist or eventually be discovered in the Notre Dame Gate, and
it is expressly agreed that any object, work or trace having such value, which
may at any time be found in the Notre Dame Gate, is to be notified to the
Superintendent and is to be dealt with in accordance with his instructions,

The Guardian shall be responsible for the proper use and upkeep of the Notre Dame
Gate, including the existing decorative structures and the fixtures and fittings therein
and shall at all times keep the Notre Dame Gate in a good state of repair and
condition. Moveable collections, office furniture or equipment, furnishings, artefacts
and exhibits belonging to The Guardian as at the date of this Deed, shall remain the
property of The Guardian, but the Guardian shall not acquire any rights over the
Notre Dame Gate or any other movable objects, decorative structures, artefacts
and/or fixtures therein.

The Guardian shall not install, place or otherwise expose any promotional or
advertising display or other material within or around the Notre Dame Gate without
the prior written approval of the Superintendent which approval shall not be



24

23.5

23.6

23.7

24.1

24.2

25

25.1

26

unreasonably withheld and which approval shall be deemed to have been granted
unless it is refused within two (2) weeks from receipt of the relevant request.

At the end of each financial year the Guardian shall submit to the Superintendent not
later than four (4) months from the end of the relevant financial year, an audit report
and financial statements, duly certified by a qualified auditor, in respect of the Notre
Dame Gate, indicating the revenue obtained, the expenditure incurred, and the
surplus generated in respect of the Notre Dame Gate during the relevant financial

year.

In conformity with the stipulations of the Cultural Heritage Act, not later than six
weeks after each anniversary of the guardianship deed, the Guardian shall transmits
to the Minister, the Superintendent and the Committee of Guarantee, a report of its
activities in relation to the cultural property and on the way it has executed the
guardianship deed during the previous year. A copy of such report shall be Iaid on
the table of the House by the Minister.

'The surplus funds, if any, in respect of the Notre Dame Gate shall be credited to a
‘General Conservation Fund’ administered by the Guardian for the upkeep and
restoration of properties managed by the Guardian on behalf of the Government.

Personnel

The Guardian shall at all times engage, at its own expense, suitably trained and
qualified personnel.

‘The Guardian shall ensure that all personnel engaged by it maintain a smart and
clean appearance. The Guardian shall also ensure that its personnel or other
authorised representatives wear suitable means of identification provided by the

Guardian, as approved by the Superintendent, when on Notre Dame Gate premises.

Security

The Guardian shall install, at its own cost and expense, an adequate security system
including, without limitation, the installation of CCTV cameras, as may be necessary
for the provisions of the Services and the protection of the Notre Dame Gate and any

moveable artefacts.

Continuous Improvement and quality

|
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The Guardian shail ensure that all aspecis of the Services are the subject of, and are
provided in accordance with, a quality management process which provides

continuous quality assurance.

Regulatory Compliance

The Guardian shall comply with all applicable laws and regulations and obtain all
necessary licences, permits or authorisations, including without limitation any
building or development permit or licence, in performing its obligations undertaken

pursuant to this Deed.

The Guardian shall be responsible for ensuring that any equipment used and/or
mstalled on the property of the Notre Dame Gate, as well as the Services, comply in
all respects with all applicable laws and regulations.

Health and Safety

The Guardian shall comply with the Occupational Health and Safety Authority Act
(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules
and regulations regarding health and safety matters,

The Guardian shall be solely responsible for the health and safety of its employees
and all other persons who may be affected by the Guardian's operations while
performing any activity at the Notre Dame Gate. The Guardian shall also be
responsible for any damage to the Notre Dame Gate that may be caused by any
negligent and/or wilful act or omission attributable to the Guardian, any member of
its staff, any of its contractors, subcontractors, agents and/or representatives.

Costs

All expenses incurred by or on behalf of the Parties, including all fees of professional
advisers employed by either of the parties in connection with the negotiation,
preparation and execution of this Deed shall be borne solely by the Party which

incurred them.

Force Majeure
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32.1

32.2

32.3

32.4

Neither party shall be Lable to the other party for any delay or non-performance of
its obligations under this Deed to the extent that its performance is interrupted or

prevented by a Force Majeure Event, subject to the affected party:

a. promptly notifying the other party in writing of the cause of the delay or non-
performance and the likely duration of the delay or non-performance; and

b. using its best endeavours to limit the effect of that delay or non-performance on
the other party.

Such delay or failure shall not constitute a breach of this Deed and the time for
performance shall be extended by a period equivalent to that during which

performance is so prevented.

Amendments

No amendment of this Deed shall be effective unless it is in writing and signed by

the Superintendent and the Guardian.

Waivers and Remedies

Except as otherwise stated in this Deed, the rights and remedies of each party under
this Deed:

a. are in addifion fo and not exclusive of any other rights or remedies under this
Deed or the general law; and

b. may be waived only in writing and specifically.

Delay in exercising or non-exercise of any right under this Deed is not a waiver of

that or any other right.

Partial exercise of any right under this Deed shall not preclude any further or other
exercise of that right or any other right under this Deed.

Waiver of a breach of any ferm of this Deed shall not operate as a waiver of any

breach of any other term or any subsequent breach of that term.
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34.1
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Duration of Deed and Termination

The guardianship deed is being entered into for a period of ten (10) years, with effect
from the date of this deed, at the end of which period the deed will be considered to
have expired. Thereafter renewal of the guardianship deed for further terms will

have to be reconsidered.

The Minister, after consulting the Superintendent and the Committee of Guarantee
may at any time be entitled to terminate this Deed if any condition stipulated in this
deed or the provisions of the Cultural Heritage Act are not observed by the
Guardian, If any material violation is brought to the notice of the Guardian in writing
by the Superintendent, the Guardian shall have two (2) months to commence
corrective action and shall proceed with such action diligently to completion. If
corrective action is not commenced by the Guardian and successfully followed to
completion, this Deed may be terminated by the Government or the Superintendent.

The Government shall also be entitled to terminate this Deed if the Guardian
becomes unable to pay its debts, requests suspension of payments or is declared to be

insolvent, or becomes the subject of insolvency proceedings.

Termination in terms of this clause 33 is to be in writing and to be sent fo the
Guardian by registered letter. The Deed shall be deemed to have been terminated
upon receipt of such letter by the Guardian.

Severance

If any provision of this Deed is or becomes illegal, invalid or unenforceable in any

jurisdiction, that shall not affect:

a. the legality, validity or enforceability in that jurisdiction of any other provision of
this Deed; or

b. the legality, validity or enforceability in any other jurisdiction of that or any other

provision of this Deed.

Whilst the parties consider the provisions contained in this Deed reasonable, having
taken independent legal advice, if any one or more of the provisions are adjudged
alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in
good faith to modify any such provisions so that to the greatest extent possible they

pos
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achieve the same effect as would have been achieved by the invalid or unenforceable
provisions.

Assignment and Subcontracting

Neither party may assign, directly or indirecily, all or part of its rights or obligations
under this Deed without the prior written consent of the other party, which consent
shall not be unreasonably withheld or delayed; provided that Government may,
without requiring the Guardian’s consent, assign, or in any other manner transfer,
this Deed to any government body which is designated to be responsible for the
Notre Dame Gate, the conservation and restoration works and/or the Management

services.

'The Guardian shall not subcontract the Services, or any part thereof, under this Deed
without the Superintendent’s prior written consent.

Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts
thereof shall not be let to third parties, and the guardian shall also be prohibited from

making out or in any other way transfer the guardianship to third parties.

Entire Deed

This Deed constitutes the entire Deed between the parties with respect to the subject

‘matter of this Deed and supersedes and extinguishes any prior drafts, Deeds,

undertakings, understandings, promises or conditions, whether oral or written,

express or implied between the parties relating to such subject matter,

Reliance

Each party acknowledges to the other that it has not been induced to enter into this
Deed nor has it relied upon any representation, promise, assurance, warranty or
undertaking (whether in writing or not) by or on behalf of the other party or any
other person save for those contained in this Deed. Accordingly, each of the parties
acknowledges and agrees that the only remedy available to it in respect of the subject
matter of this Deed shall be for breach of contract under the terms of this Deed and it
shall have no right of action against any other party in respect of any representation,

promise, assurance, warranty or undertaking not contained in this Deed.

L
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Fraud

None of the provisions of this Deed shall be construed as to exclude any liability
which either party would otherwise have to the other, or any right which either of
them may have to rescind this Deed in respect of any statements made fraudulently
by the other prior to the execution of this Deed, or any rights which either of them

may have in respect of fraudulent concealment by the other.

Survival of Obligations

Notwithstanding anything contained herein to the contrary, the provisions which are
expressed to survive expiry or termination, or which are impliedly expected to do so,
shall survive expiry or termination of the Deed for any reason whatsoever and shall
continue in full force and effect thereafter.

No Agency

Nothing in this Deed is intended to or shall operate to create a joint venture of any
kind between the parties, or to authorise either party to act as agent for the other, and
neither party shall have authority to act in the name or on behalf of or otherwise to
bind the other in any way (including but net limited to the making of any
representation or warranty, the assumption of any obligation or liability and the

exercise of any right or power).

Notices

All notices between the parties with respect to this Deed shall be in writing and
signed by or on behalf of the party giving it.

Any such notice may be served by delivering it by hand, and/or by registered mail,
fo the address of the addressee set out below or to an email address, or to such other
address in Malta as the addressee may from time to time have notified for the
purpose of this Clause 41. Notices shall be deemed to have been received: if
delivered by hand, on the day of delivery; or if sent by registered mail, on

confirmation of successful delivery.



41.3  The addtesses of the parties for the purposes of this Clause are:

a. The Superintendent
The Superintendence of Cultural Heritage

173, 5t Christopher Street
Valletta

For the attention of: The Superintendent of Cultural Heritage

b. The Guardian

Fondazzjoni Wirt Artna
Notre Dame Gate

St Edward's Street
Vittoriosa BRG 9038

For the attention of: The Executive Chairman

42 Dispute Resolution and Governing Law

421  Any dispute arising out of or in connection with this Deed shall be brought before
and settled by the Courts of Malta.

42.2  'This Deed shall be governed by and construed in all respects in accordance with the
Laws in force in Malta from time to time.

It is being declared that no duty on documents and transfers or capital gains tax are payable
on this deed and since no transfer or creation of real rights are involved, chapter two
hundred forty six (246) of the Laws of Malta is not applicable.

As the documents annexed to this Deed exceed five in number a list of documents is being
annexed hereto and marked with the letter “X”.

This Deed, the import whereof has been duly explained by me, the undersigned Notary to

the parties hereto according to the law, has been done, read and published in Malta, Valletta,
at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury

Street.
ng



(Sjgned)
Anthony Pace

M Farrugjy,

G Said

Dr Keith Francis German
Chief Notary to Governmen

oL of e erigingl

Toray. L/’s/]\ng‘ e




”X”

List of Documents

Appendix 1: The Guardian Management ’lan and Programme for the Conservation and

Restoration Works;

Appendix 2: Plan of the Notre Dame de La Grace Gate Vittoriosa

Appendix A: Authorisation from Minister responsible for Culture

Appendix B: Authorisation from Minister responsible for Lands

Appendix C: Authorisation from Commissioner of Land

Appendix D: Advice Committee of Guarantee;

Document Al: Board Resoluton

(Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German
Chief Notary to Government
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Fondazzjoni Wirt Artna

Since its set-up in 1987, Fondazzjoni Wirt Artna has embarked on various prejects
aimed at bettering the understanding and. preservation of Malta’s cultural
heritage. Over time, Fondazzjoni Wirt Artna established itself as one of the
leading NGO's .on the island. All this was achieved, through hard work on
several rehabilitation and restoration projects of ¢ultural properties and by re-
proposing the sites to the general publie.

Main aims of plan
The Foundation aims to protect, conserve, manage, and display to the public

Notre Dame de La Grace Gate at Vittoriosa. This is one of Malta’s main barogue
architectural and military monuments.

In essence, Fondazzjoni Wirk Artna aims to:

s Conserve the site
e Use thesite as a sustainable visitor attraction
o Grant public access to the site

e Understand better the site’s cultural, historical and social relevance

e Contibute towards diversification of National’s Cultural Tourism and
Educational product.




Description

Lafe in the 17% century, the Order of St. [ohn began a massive fortification
program to fully enclose the eastern approaches of the Grand Harbour. One of
these works was the 7km long semi-circular Cottonera Lines that enclosed the
new town of Cogpicua, starting at Senglea and ending at Vittoriosa. This new
line of defence incorporated a number of bastions iinked by curtain walls some
of which were perforated by ornamental gates, The principal of these was Noire
Dame Gate, facing Zabbar, which-was to serve as the main entrance into the large
new expanse encircled by the lofty walls.

Works started in 1675 under Grandmasier Fra Nicela Cotoner (1663-1680).
However the design of the gate was atiributed to. the Venetian architect and
engineer, Romano Carapecchia and is said to have been buill semetime between
1707 and 1715. This gate is by far the most ornate of all the bareque gates built
by the Knights. E

Cultural Context

The gate is flanked by St James bastion on the ieft and Notre Dame de La Grace
Bastion on the right. It is a common belief that the siame was chosen by
Grandmaster Nicola Cotoner due to his devotion to the patren of Zabbar ~ Our
Lady of Graces. In fact the gate overlooks the sanctuary dedicated to her.

Apart from its official name, this gate is also known by other names such as
Zabbar Gate (British), Cottonera Gate (British) and Bieb is Sultan (colloguial). The
gate was intended fo setve as a main apprgach to the eastern provinces of Malta
such as Gudja, Zejtun, Zurrieq, Zabbar and Tarxien.




Cultural Heritage Values
Architectural and Artistic

The design of the gate is a Very ornate example of
high-Bareque architechure in Malta. The gate’s
facade consisis of two main parts divided by a
balustrade balcony. On the lower part is ain-éntrance
flanked on either side by two. minor ones - two.for
pedestrians and oni¢ for carriages. Above the small
doorways, lay two large empty niches. The facade is
framed by pilastets with loni¢ pedestals, The upper
part is a clear reflection of the lower level. Three
doorways lned to the centre of the lower gates lead
into the blockhouse where the lifting mechanisin
was housed, When constructed the gate was fitted
with a bascule-type bridge and a portcullis gate.
However In the 19% century a new chain-
drawbridge replaced the ofder otie. Eoi this purpose
the main arched entrance was reduced in size, The
uppér section of the facade tises 1p surmounted by
scrolls and other ornamentation that originally included a finial mounted on.a
pedestal. The corhers of the blockhotse ate alsq decorated by small obelisks
standing on pedestals.

Surmounting its high front, a large bronze bust of Grandmaster Nicola Cotonet

guards the enfrance to the Three Cities. This bust is surrounded by an

impressive bass-relief representing warlike trophies and banners. Under the

relief there is a commemorative marble plaque marking the history of the

building of the Cottonera Lines. The bronze effigy is considered to be of a

particular importance in being the country’s first artistic statement of a- political
.

1,-.».-4



Soctal and Urban

With the construction of the Cottonera Lines, the area experienced a rapic
growth in population. The Cottonera Tines served &5 a main cataiyst for
urbanisation both on the inside and on the outer side of the foriification. Zabbar
extensive growth and transformation from a viiage to a towi can be atiributed
to the newly fortification setup which made this part of Malta ‘safer’,

Since its building, the Cottonera Lines became a Tandmark both in the cultural
landscape as well as the sdcial landscape. The Cottonera Lines served both as a
separator between urban and rural arcas whilst the 7 gates acted as: funnels for
transport networks which had to be channelled through these. Notre Dame Gate
always placed a central role leading to.further development in the drea.

With early 20% century traffic developments, the monument. lost its major
significance. Various gates were abandoned whilst ether such as Notre Dame
Gate were transformed into viztual rovindabouis.thus diminishing theirroles,

The restoration and access created by Fondazzjoni Wivt Artna intends to give back
the importance -this monument deserves, This will also coniribute to the
diversification of national cultural tourism and educational produet,

3
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Conservation and Access

Acoess and Sustatnability

Notre.Dame Gate represents a unique chance to set up a cultural thriving centre
foeused on the history of Cottonera and ifs historic defences. Positively, with the
advent of the Smart City Project, the area will regain its centrality lost in the post
War petiod. Thus the catchinent of the new centre will go along local interest to
reach a wider interest in the sector. To achievé such aims the site has to be
managed properly, promioting the site both as.an atizaction as well as-a centre for
research of military studies.

Following restoration works started-in 2000, Noire Dame Gate’s upper lével was
turned intg Fondazzjoni Wirt Artng headquarters, As a resultthe building is used
on a daily basis and is accessible to the geheral public. Unfortuniately, due to its
historic and military nature ifs upper levels ate not readily accessible for disabled

persons. For such a reason, the installation of a vertical lift has been taken in

consideration in order to make the site accessible to everyone. This can be easily
accorninodated in an open gap left in the mddern post war reconstruction of its
side stairs on the left.

The underlying extensive spaces will be available for housing exhibitions as well
as other private occasions.

A library and archive focusing on heritage and history has been established at
the upper level

Given the Jocdtion of the site and its extenisive panoramic views of a large part of
the island, Fondazzjoni Wirt Artna intends to install a viewing platform &t reof
level which wiil serve as the main vantage point for the area.

ya
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Site Security

Following essential restoration works, the building: wiil be equipped with all
necessary protective measures and equipmentin order to deter vancalism.

Evenls

In the past, interested persons had the opportunity to visit the site on various
open days. Despite the fact that these were successful, Fondazzjoni Wirt Artus
would like to increase the access to the site on a regular basis throughout the
year, For the time being at Notre Dame gate one can visit the library and archive
of Fondazzjoni Wirt Artna. In the future, Fondnzzjoni Wirt Artna envisages the
opening up of the entire building to public visits,

At present, Fondazzjoni Wirt Artna also offers the oplzforfunity- to use the Gate for
private functions. The lower halls have been serving as a fascinating backdrop

for special occasions such as: wedding receptions, gala dinners, corporate events

and private parties:

Conservation and Restoration

Since Fondazzjoni Wirt Artna took over the building, Notre Dame Gale has been
extensively restored. Major works were principally carried out on the internal
part of the structure. Tl restoration and reconstriction of the external facades
would bring this gate back. to'its former glory. Fondazzjoni Wirt Artna believes
that all necessary work Has to be carried out according to scientific standards and
in an ethical manner, Also the implementation of a general maintenance scheme
is seen as obligatory to upkeep the building in its finest state.




Research

Wifth the completion of the Library
and Archive, Notre Dame Gate will be
able to offer a vast referential library |
on various ewltiire and heritage related
subjects. Also the library will be able
to offer a complete and exhaustive
rvange of Dbocks, maps and ..
vhotographic  collection velated  to- %
military history and fortifications. This will
help the Jocation to tumn into a thriving cultdial
centre for the exchange of ideas. -

With the development of this rehabilitation and restoration project, Fondazzjoni
Wirt Artna-intends to further diversify Malta's culfural tourism product. Also
majot importarice will be given to the edugational sector by offering specialised
and unique material ranging from militia and anthropological collection, a vast
library, archival material, map archive and photographic collections,

a



Long Term Cbjeciives

s To set up a seif-sustainable site to setve as a cultural centre for heritage-
related activites. I

Sustainable tourism

o Fondazzjoni Wirt Artna will be working to sétup éxhibitions rélated to the
history of Cottonera and its defences.

o Fondazzfoni Wirt Artna will enstwe that any exhibitions held will be
designed to enhance the interest of visitors and their knowledge in the

subject.

o Fondazzjoni Wirt Artna will install a viewing platform to serve as a vantage
point for the area.

Conservation Objeciives
o Fondazajoni Wirt Artna will ensure that the site and its surroundings are
browught to its original splendour, by conservation and restoration works
to be carried out to the highest international stancards.

Research and documentation cbjectives

o Fondazzioni Wirt Artna will be working to increase its knowledge about the
history of this place.

e Fondazzjoni Wirt Artna will be working on increasing public awareness
related to its important heritage value.
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PARLIAMENTARY SECRETARIAT FOR JUSTICE
OLD TREASURY STREET, VALLETTA, MALTA

15t December 2016

Dr Anthony Pace :
Superintendent of Cultural Heritage
Superintendence of Cultural Heritage
173, 5t Christopher Street

Valletta

Dear Dr Pace
Ref. Guardianship Deeds with Fondazzjoni Wirt Artna

Following the consent of the Prime Minister and the advice of the Committee of Guarantee
of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445),
you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to
conclude a Guardianship Deeds under the terms and conditions of the said Act, with the
purpose of entrusting Fondazzjoni Wirt Arina, with the management of the following;
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara
Notre Dame Gate - Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madliena
Fﬁugasse at Madliena

R15 Reserve Post at Naxxar
Ab1 beach post at Mellieha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

&+ 356 2201 3000 e justicedgovmt | www.justlice.govumnt




The present authorisation shall be referred to and annexed to the Guardianship Deed.
Yours sincerely,

The Hon, Dr Owen Bonnici
Minister for Justice, Culture and Local Government




SEGRETARJAT PARLAMENTARI GHALL-IPPJANAR
U S-SIMPLIFIKAZ ZJONI AMMINISTRATTIVA
BERGA TA' KASTILJA, VALLETTA, MALTA

15t December 2016

Hon, Owen Bonnici MP ~
Minister for Justice, Culture and Local Government
VALLETTA.

Thru”: The Hon. Dr Joseph Muscat
Prime Ministex

e A
Dear b&%ﬁa’@t {}z’i IE%M/MLQ;,
Guardianship Deeds with Fondazzjoni Wirt Arina

Following our discussions on the matfer and following the advice of the Committee of Guarantee of
22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 1 do hereby
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following
Government-owned properties as duly described in the said deeds:

Port Rinella - Kalkara
Nofre Dame Gate ~ Vitforiosa
Xghijra Tower

Madliena Tower

Pilibox at Madliena
Military Bridge at Madliena
Fougasse at Madliena

R15 Reserve Fost at Naxxar
Ab1 beach post at Mellieha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation {s without prejudice to the decision of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act, The propetties to be held in

guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

The present authorisation shall be referred to and annexed to the Guardianship Deed.

Yours sincerely,
T
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Hé?v’eborah Schembri
--Patliamentary Secretary for Planning and Simplification of Admjn'istratiyeffr C55eS
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Veiia Maﬂoa MFEI -
LI Fenech Tonke at MFEI Sent: Mon 18/01/2010 12118
Toi Vella Marlo at MFEI

Ces :

Subject: Fw: Grant of Guardianships on government propeity to Fondazzjonl Wirt Artna

Attachments: ‘

Print and plate intra

Frormi: Mamo Albert V at GPD

To: Fenech Tonlo at MFEI; Cristing Dolorés at MEDC

Cc: Azzopardi Jason at MFEL; Bezzina Alfred at GRD; Pace Anthony at Heritage Superintendence; Mmtoff
Lire at MFEL

Sent; Thu Jan 14 09:23:00 2010

Subject: PW: Grant of Guardianships on government property to Fondazzjoni Wirt Artna

Hon, Minister of Finance, the Fconomy & Investraent y M//
Hon. Minister of Edugation, Cualture, Youth and Sport !
‘ ) W‘: (// |
P / [ go0.

TONIO PENESH B4, (Hons) Aocty, FLA, G.RA MR
MitHSTER FOR FINANGE,THE ECONOMY AND IRVESTMENT

Hon, Ministers,

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests hy CEO Fondazjioni Wirt Artna dated 14™ December 2009 for
the transfér of @ number of properties by guardianship namely:- Couvre Port (ground floor only)
Birgu, Tower at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, I1s-Simbilja medieval hamlet,
Vo Dingli, Madliena Tower and adjacent structures, Room off Mediterranean Street and Bridge and
Weir at Pembroke, St.Thomas Tower Marsacala, Piltboxes at Mellicha, Naxsar and Kalkara and
Fort Rinella Kalkara. All these properties are elready held by the Fondazjioni either on
encroachment terms or under some form of agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection fo this request. Clause 4R, {1)
of {Chapter 445} Culture Heritage Act stipulates :-

48. (1) The Superintendent may swith the enthority in writing of the Minisier, in concurrence with
the Minister responsible for lamds. emter by public deed, inlo a guardianship contract with a loeal
council or with a non-government organization whereby the custody and administration of
immovable cultural property iy passéd over 1o the local council or t he non - government
organisation, as the case may he, in wecordance with the provisions of this Act and of such

https://matl. gov.mt/Exchange/mario.vella@@gov. mt/Inbox/Fw: %2 0Grani%20of%20G...  18/01/2010
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remulations as may be preseribed and to such conditions ol inconsistent therewith as may be
e tained in the deed. The sucrdianship deed shall state the term for which it is entered. which
ferm shall be approved by the Superintendent on acase by case bakis, following the careful
consideration of the feasibility und scale of undertaking of each proposal,

in virtue of the above mentioned clause you may wish to approve that the property in guestion be
granted by a guardianship deeds under terms and conditions to be decided by the Superintendent
Cultural Heritage.

AV, Mamo

Commissioner of Land

[Govarnment Property Division)

Auberge de Baviere, Vaftetta VLT 2000; & Tel.: 22953330; .. E-mall: atbert.v.mamo@gov.mt

Wabsite -1 RElp: fwwew.gpd.gov.mt,

E-mafl poltcy - This message may contain sensitive information and is intended solely for the Individual named, . If you are not the intended
reciplent, please notify the sendar immediately and permanently destroy both the message and its confents. The security, reliability of delivery
and Integrity of this e-mail transmission cannot be guaranteat! as information codld be modified &y transit or may contain viruses, The sender,
therafora, does not i any way accept any Hablity that may arise through this message,

A Plaaae conshder your envivarsneniad responsiiility bafors printing this e-mall.

END OF TEXT




Pepeaiir ¢

Pace Anthony at Heritage Superinteridence

From: Mamo Albert V at GPD
Sent: 24 February 2010 12:19
To: Pace Anthony at Heritage Superintendence
Cc: Azzopardi Jason at MFEl; Bezzina Alfred at GPD; Mintoff Lino at MFEI; Mifsud Alfred G at
GPD
Subject: FW: Grarit of Guardiariships on governmenit property to Fordazzjoni Wirt Artna
Superintendent
Cultural Heritage
' Dear Sir,

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna. I have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already.

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed
as on the 28™ February 2009. The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship, As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds
as our notaries are overloaded with work.

AV, Mamo
Commissioner of Land

Hon, Minister of Finance, the Economy & Investment

Hon, Minister of Education, Culturg, Youth and Sport

Hon. Ministers,

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEQ Fondazjioni Wirt Artna dated 14™ December 2009 for the
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, Vo Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St.,Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinefla Kalkara. All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (1) of
(Chapter 445) Culture Heritage Act stipulates :-




48. (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or
with a non-government ovganization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this Act and of such regulations as may be prescribed and to such
conditions not inconsistent thevewith as may be contained in the deed. The guardianship deed shall state the
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage.

AV, Mamo
Commissioner of Land

(Governenent Propetty Division)
Auberge de Baviere, Valletta VLT 2000; B Tel,; 22953330; >4 E-moail: albert.v.mamo@gov.mt
Website -1 hitp:/fwww.gpd. gov.mt

E-mail palicy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipicnt, please notify the
sender immediately atd permanently destroy both the message and its contents. The security, reliability of delivery and inteprity of this e-mail transmission cannot be
guaranieed as information could be modified in transit or may contain viruses, The sender, therefore, does not in any way accept any liability that may arise through this
message.

g Please consider your environmental responsibility before printing this e~-mail.

END OF TEXT

Tharnks & Rgds
Albert V. Mamo

Commissioner of Lands

Land Dept,

{Government Property Division)

Auberge de Baviers, Valletta VLT 2000; % Tel.: 22953330; < E-mail: albert.v.mamo@gov.mt

‘Website -1 http:/Awww. ppd. povant

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be
guaranteed a5 information could be modified in transit or may contain viruses. The sender, therefore, does nof in any way accept any liability that may arise through this
message.

5% Please consider your environmental respounsibility before printing this e-mail.
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Veiia Maﬂoa MFEI -
LI Fenech Tonke at MFEI Sent: Mon 18/01/2010 12118
Toi Vella Marlo at MFEI

Ces :

Subject: Fw: Grant of Guardianships on government propeity to Fondazzjonl Wirt Artna

Attachments: ‘

Print and plate intra

Frormi: Mamo Albert V at GPD

To: Fenech Tonlo at MFEI; Cristing Dolorés at MEDC

Cc: Azzopardi Jason at MFEL; Bezzina Alfred at GRD; Pace Anthony at Heritage Superintendence; Mmtoff
Lire at MFEL

Sent; Thu Jan 14 09:23:00 2010

Subject: PW: Grant of Guardianships on government property to Fondazzjoni Wirt Artna

Hon, Minister of Finance, the Fconomy & Investraent y M//
Hon. Minister of Edugation, Cualture, Youth and Sport !
‘ ) W‘: (// |
P / [ go0.

TONIO PENESH B4, (Hons) Aocty, FLA, G.RA MR
MitHSTER FOR FINANGE,THE ECONOMY AND IRVESTMENT

Hon, Ministers,

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests hy CEO Fondazjioni Wirt Artna dated 14™ December 2009 for
the transfér of @ number of properties by guardianship namely:- Couvre Port (ground floor only)
Birgu, Tower at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, I1s-Simbilja medieval hamlet,
Vo Dingli, Madliena Tower and adjacent structures, Room off Mediterranean Street and Bridge and
Weir at Pembroke, St.Thomas Tower Marsacala, Piltboxes at Mellicha, Naxsar and Kalkara and
Fort Rinella Kalkara. All these properties are elready held by the Fondazjioni either on
encroachment terms or under some form of agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection fo this request. Clause 4R, {1)
of {Chapter 445} Culture Heritage Act stipulates :-

48. (1) The Superintendent may swith the enthority in writing of the Minisier, in concurrence with
the Minister responsible for lamds. emter by public deed, inlo a guardianship contract with a loeal
council or with a non-government organization whereby the custody and administration of
immovable cultural property iy passéd over 1o the local council or t he non - government
organisation, as the case may he, in wecordance with the provisions of this Act and of such

https://matl. gov.mt/Exchange/mario.vella@@gov. mt/Inbox/Fw: %2 0Grani%20of%20G...  18/01/2010
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remulations as may be preseribed and to such conditions ol inconsistent therewith as may be
e tained in the deed. The sucrdianship deed shall state the term for which it is entered. which
ferm shall be approved by the Superintendent on acase by case bakis, following the careful
consideration of the feasibility und scale of undertaking of each proposal,

in virtue of the above mentioned clause you may wish to approve that the property in guestion be
granted by a guardianship deeds under terms and conditions to be decided by the Superintendent
Cultural Heritage.

AV, Mamo

Commissioner of Land

[Govarnment Property Division)

Auberge de Baviere, Vaftetta VLT 2000; & Tel.: 22953330; .. E-mall: atbert.v.mamo@gov.mt

Wabsite -1 RElp: fwwew.gpd.gov.mt,

E-mafl poltcy - This message may contain sensitive information and is intended solely for the Individual named, . If you are not the intended
reciplent, please notify the sendar immediately and permanently destroy both the message and its confents. The security, reliability of delivery
and Integrity of this e-mail transmission cannot be guaranteat! as information codld be modified &y transit or may contain viruses, The sender,
therafora, does not i any way accept any Hablity that may arise through this message,

A Plaaae conshder your envivarsneniad responsiiility bafors printing this e-mall.

END OF TEXT




Pepeaiir ¢

Pace Anthony at Heritage Superinteridence

From: Mamo Albert V at GPD
Sent: 24 February 2010 12:19
To: Pace Anthony at Heritage Superintendence
Cc: Azzopardi Jason at MFEl; Bezzina Alfred at GPD; Mintoff Lino at MFEI; Mifsud Alfred G at
GPD
Subject: FW: Grarit of Guardiariships on governmenit property to Fordazzjoni Wirt Artna
Superintendent
Cultural Heritage
' Dear Sir,

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna. I have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already.

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed
as on the 28™ February 2009. The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship, As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds
as our notaries are overloaded with work.

AV, Mamo
Commissioner of Land

Hon, Minister of Finance, the Economy & Investment

Hon, Minister of Education, Culturg, Youth and Sport

Hon. Ministers,

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEQ Fondazjioni Wirt Artna dated 14™ December 2009 for the
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, Vo Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St.,Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinefla Kalkara. All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (1) of
(Chapter 445) Culture Heritage Act stipulates :-




48. (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or
with a non-government ovganization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this Act and of such regulations as may be prescribed and to such
conditions not inconsistent thevewith as may be contained in the deed. The guardianship deed shall state the
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage.

AV, Mamo
Commissioner of Land

(Governenent Propetty Division)
Auberge de Baviere, Valletta VLT 2000; B Tel,; 22953330; >4 E-moail: albert.v.mamo@gov.mt
Website -1 hitp:/fwww.gpd. gov.mt

E-mail palicy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipicnt, please notify the
sender immediately atd permanently destroy both the message and its contents. The security, reliability of delivery and inteprity of this e-mail transmission cannot be
guaranieed as information could be modified in transit or may contain viruses, The sender, therefore, does not in any way accept any liability that may arise through this
message.

g Please consider your environmental responsibility before printing this e~-mail.

END OF TEXT

Tharnks & Rgds
Albert V. Mamo

Commissioner of Lands

Land Dept,

{Government Property Division)

Auberge de Baviers, Valletta VLT 2000; % Tel.: 22953330; < E-mail: albert.v.mamo@gov.mt

‘Website -1 http:/Awww. ppd. povant

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be
guaranteed a5 information could be modified in transit or may contain viruses. The sender, therefore, does nof in any way accept any liability that may arise through this
message.

5% Please consider your environmental respounsibility before printing this e-mail.
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COMMITTEE OF GUARANTEE

22 February 2016

Hon Dr O. Bonnici

Minister of Justice, Culture and Local Government
Valletia

Dear Hon Minister Bonnici,

Following a recent meeting of the Committee of Guarantee it has been unanimously
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the
following properties:

1) Fort Rinella, Kalkara

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room
off Mediterranean Street; and, Bridge & Weir, Pembroke

3) Tower at Triq i-Wiesgha, Xaghjra

4) World War [l Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha);
and, RAO beach post (Kalkara)

5) Notre Dame Gate, Vittoriosa

&) 5t. Thomas Tower, Marsascala

All documentation necessary for this action is attached to this |etter.

Sincerely yours,

rrm

g v o earien i
irue copy of ne oriaingl

Chairperson, Commitiee of Guarantee |
today_ 6 / " ( [ o
& 4 |
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Dr Timmy Gambin
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CC MrR. Muscat; Dr T, Pace & Mr M. Farrugia

C/O The Department of Classics and Archaeology, University of Malta, Car Park Six
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Today the sixteenth (16th) day of December of the year two
thousand and sixteen (2016)
Deed No.
135

Guardianship Deed

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and
appeared as identified by the here under mentioned documents:

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina
nee’ Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card
Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of
Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the
Superintendent” or the “Government” as the case may be), as duly empowered by virtue of
Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand
and two (2002) - Chapter four hundred and forty-five (445) of the Laws of Malta;

and

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee” Dimech born
in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M),
together with Doctor George Said, son of Joseph Said and Evelyn née Borg, born in Saint
Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M),
who are jointly appearing hereon in their capacity as Executive Chairman and Deputy
Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as
“the Guardian” as authotised by means of a Board Resolution hereto annexed and marked
with Document ‘A1’

each of which a Party and together the Parties.

Related papers relative to this deed are marked Notary to Government number thirty-eight
stroke two thousand and fifteen (Not. 38/2015).

The Parties premise and declare:
A. Whereas the Guardian, a long standing voluntary organisation active in the field of
heritage preservation, has volunteered fo carry out, at its own cost and expense, the

necessary conservation and restoration works to St Thomas Tower, Marsascala (as

defined hereunder);

e



. Whereas the Guardian has the hecessary means, including access to funds, personnel
and expertise to carry out the necessary conservation and restoration works to the
Tower (as defined hereunder);

. Whereas the Guardian also wishes to manage the Tower on behalf of the Government
(as defined hereunder) as part of Malta’s historic and artistic heritage;

. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year
two thousand and two (2002), the Superintendent is empowered to enter by public deed
with Local Councils and Non-Governmental Organisations, after having been duly
authorised for these purposes by the Minister responsible for cultural heritage as results
from a copy of the relative authorisation which is hereto annexed, marked Appendix A,
and with the concurrence of the Minister responsible for Lands as per Appendix letter
‘B’ and from the relative authorisation of the Commissioner of Land a copy of which is
hereto annexed, marked Appendix C, following the advice of the Committee of
Guarantee as results from a copy of the relative correspondence which is here annexed,
marked with the Appendix D.

. Whereas the Superintendent having been authorised as above indicated, is desirous of
entering into such guardianship deed with the Guardian;

. Whereas the Superintendent is willing to appoint the Guardian to carry out the
conservation and restoration works (as defined below) and to manage the Tower,
subject to the terms and conditions stipulated hereunder;

. And whereas this guardianship deed is being entered into for restoration, conservation,
didactic and presentation purposes only, in accordance with the guardian's principal
objectives to protect the Islands' natural and historical heritage, and with objectives
specific to this deed outlined in the document entitled ‘St. Thomas Tower Management

Plan’, hereto annexed and marked Appendix 1;

. Now therefore the Superintendent of the one part and the Guardian of the other par{ are
hereby entering in virtue of this deed into a guardianship contract, in terms of Article
forty-eight (48) and other provisions of the Cultural Heritage Act of the year two
thousand and two (2002), whereby the Superintendent is entrusting to the Guardian,
which accepts, the guardianship of the historical property comprising the Tower known
as St Thomas Tower in Marsascala as shown in Land Registry plan hereto attached and

marked Appendix 2.



1. Definition of Terms

In construing this Deed, the following terms shall have the meaning assigned to them
hereunder, except where the context requires otherwise:

Cowmmitiee shall mean the Committee of Guarantee established by Article
14 of the Cultural Heritage Act;

Conservation and shall mean the conservation and restoration works to be carried

restoration works out by the Guardian as set out in clause 2 and better described
in Appendix 3;

Deed shall mean this Deed, including all appendices and documents
attached hereto;

Equipment shall mean all and any equipment, tools, materials, machines

and consumables, including without limitation any ticketing
systems, turnstiles and hand-sets, to be used by the Guardian

in the performance of the Services;

Good Industry Practice  shall mean the exercise of that degree of skill, care, prudence,
efficiency, foresight and timeliness which would be expected
from a highly skilled, trained and experienced person engaged
in providing services which are the same or similar to the

Services;
House shall mean the House of Representatives;
Management Services shall mean the management services to be carried out by the

Guardian as described in clause 16;

Minister shall mean the Minister responsible for cultural heritage, and
includes, to the extent of any authority-' given, any person
specifically authorised by the Minister for any of the purposes
of the Cultural Heritage Act;

Project Manager shall mean the person appointed by the Guardian pursuant to
clause 3 of this Deed;
Services shall mean the conservation and restoration works and the

management services collectively;

e



Superintendent shall mean the Superintendent of Cultural Heritage.

Tower

shall mean the historical property comprising the Tower
known as 5t Thomas Tower in Marsascala, which is covered by
the guardianship contract in virtue of this Deed, as described in
paragraph H;

Part A — Conservation and Restoration Works

2.1

2.2

2.3

24

The Conservation and Restoration Works

The Superintendent hereby engages the Guardian, which accepts, to carry out the
conservation and restoration works set out in Appendix 3 at its own cost and expense
and without being entitled to any claim for compensation therefore, and subject to
the terms and conditions of this Deed. The conservation and restoration works shall

accede to and become an integral part of the Tower.

All conservation and restoration works to be carried outf in terms of this Deed shall
be executed in accordance with such reasonable directions as the Superintendent
may give and using materials and workmanship of high quality and standards in
accordance with Good Industry Practice. All conservation and restoration works
shall be carried out in the manner set out in Appendix 3 or, where not so set out, to
the reasonable satisfaction of the Superintendent and the Government.

The Guardian represents and warrants that it has or has access to the necessary
expertise, capabilities and resources, including financial means, to carry out the
conservation and restoration works in accordance with the terms and conditions of
this Deed.

The Guardian shall submit for the consideration of the Superintendent, within twelve
(12) months of the signing of this Deed, a detailed action plan for the Tower, which
will include a management and conservation plan. The Guardian shall submit to the
Superintendent an annual report on the activities related to the specific objectives of

the Management and Conservation plans.




25

2.6

2.7

2.8

3.1

4.1

4.1.1

4.1.2

The Guardian, advised and guided as necessary by the Superintendent, agrees to
submit for the consideration of the Superintendent, within six (6) months of the

signing of this Deed, a detailed report on the current state of the Tower.

The Guardian, advised and guided by the Superintendent, shall submit for
consideration of the Superintendent a detailed survey and inventory of all the
moveable artefacts located within the Tower, within six (6) months of the signing of
this Deed.

The Guardian shall, before undertaking any of the conservation and restoration
works and/or any other works or repairs which it is required to carry out, give notice
thereof in writing to the Superintendent.

The Guardian shall acknowledge the collaboration given by the Government and the
Superintendent, in furtherance of the conservation and restoration works, in ail

public information materials and activities implemented as part of this Deed.

The Project Manager

The Guardian shall appoint a Project Manager who shall supervise, manage and
ensure the proper and timely completion of the conservation and restoration works.
The Project Manager shall liaise with the Superintendent, and the Superintendent
shall convey all its instructions in relation to the conservation and restoration works
to the Project Manager. The Project Manager and the Superintendent shall be the
single point of contact between Government and the Guardian in relation to the

conservation and restoration works.

Due Diligence

The Guardian acknowledges and guarantees that it has:

examined the Tower fully and that it has all the information required in order for it
to make an informed assessment of the nature and extent of the conservation and
restoration works required and the optimum manmer in which the said conservation

and restoration works are to be carried out;

taken into full account the information made available to it, as well as any

P

information otherwise available in relation to the Tower;



4.1.3

414

5.1

5.2

53

6.1

6.2

raised all due diligence questions with the Government before the date of execution
of this Deed; and

entered info this Deed in reliance on its own due diligence and in entering into this
Deed has not relied on any representation, warranty, condition or other term, express
or implied, save for those expressly provided in this Deed and those which cannot be
prohibited by law.

Equipment and Resources

The Guardian shall, at its own cost and expense, provide all the Equipment, labour
and funds necessary to complete the conservation and restoration works in
accordance with the time-frames stipulated in this Deed.

The Guardian shall be responsible for the receipt at the Tower of all the requisite
Equipment. The Guardian shall store the Equipment required for the conservation
and restoration works at such location, at the Tower, or off-site, as may from time to
time be directed by the Superintendent. The Superintendent or Government shall not
bear any responsibility for the safe storage of the Equipment. The Guardian also
acknowledges and agrees that any Equipment which is not required for the provision
of the Services may not be stored at the Tower.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the
management or the performance of the conservation and restoration works, other
than as expressly provided herein.

Variations and Omissions

The Guardian shall not alter the Conservation and restoration works except as
directed in writing by the Superintendent. The Superintendent shall have the power
to require reasonable alterations in the conservation and restoration works.

Any work which is not specifically mentioned in this Deed to be part of the
conservation and restoration works, but which may be inferred to be necessary for
the stability or proper completion or the safe, reliable and efficient operation of the
conservation and restoration works must also be carried out by the Guardian and

shall be deemed to form an integral part of the conservation and restoration works.

A’?
Ao



7.1

8.1

8.2

8.3

9.1

9.1.1

Responsibility to Rectify Loss or Damage

If any loss or damage, from any cause whatsoever for which the Guardian is
responsible, happens to the Tower, the Guardian shall at its own cost rectify such

loss or damage.

Insurance and Indemnity

The Guardian shall at its own cost and expense take out adequate insurance in
accordance with Good Industry Practice as is utilised to insure damages resulting
from the conservation and restoration works. The Guardian shall, upon request,
provide proof to the Superintendent that such insurance cover has been taken out
and that the last premium due has been paid.

The Guardian shall, if so required by the Government, request that the Government
is named as co-assured in the insurances require& to be procured by it in terms of
clause 8.1 above. The Guardian shall ensure that this shall not impose any Hability on
the part of the Government for payment of any premitun or calls.

The Guardian shall indemnify the Government and the Superintendence and hold
the Government and the Superintendence harmless in respect of all and/or any
claims, demands, proceedings, damages or causes of action arising in relation to the
conservation and restoration works or which are connected with the conservation
and restoration works, or any part thereof, or arising out of the negligence or wilful
misconduct of The Guardian or any of its employees, agents, representatives or

coniractors.

Protection of the Tower, Safety and Security

The Guardian shall, throughout the execution and completion of the conservation

and restoration works:

have full regard for the safety of all persons entitled to be upon the property of the
Tower and keep the Tower and the conservation and restoration works, at all times,
in an orderly state to ensure to the avoidance of danger or risk to such persons’

health and safety, as well as that of third parties;



9.1.2

9.1.3

9.14

9.15

9.1.6

9.1.7

9.1.8

10.

10.1

comply with all current construction regulations and working rules, as well as any
other laws and/or regulations which may be applicable to the Guardian and/or to the

conservation and restoration works;

take all reasonable steps to avoid damage or nuisance to the public or to property
resulting from pollution, noise or other causes arising as a consequence of The

Guardian’s methods of operation;

take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or
amongst the Guardian’s staff and any contracted or subcontracted persons involved
in the conservation and restoration works and to preserve peace and protection of
persons and property in the neighbourhood of the conservation and restoration

works and on the Tower as a whole;

take all necessary safety precautions to prevent the outbreak of fire in the Tower,
falling objects, or any other similar peril;

ensure that inflammable materials, compressed gases or gas cylinders which are
brought on site for its use are safely stored, transported and used, and it shall keep
suitable portable fire extinguishers readily available and close at hand where
compressed gases and/or gas cylinders are being used or work necessitates the use of
naked flames;

remove and dispose of any waste material or rubble which has been produced in

commection with the conservation and restoration works; and

provide and maintain, at its own cost and expense all lights, guards, fencing,
warning signs and surveillance, for the protection of the conservation and restoration

works or for the safety and convenience of the public and/or others;

Access to the Tower and working hours

Access to the Tower shall be afforded to the Guardian for the purpose of carrying out
the conservation and restoration works. The Guardian shall follow the
Superintendent’s or the Government’s reasonable instructions in relation to its
conduct in the Tower and the marner in which the Tower is to be accessed.



11.

11.1

12.

12.1

12.2

13.

13.1

13.2

14.

14.1

Supply of Water and Electricity

The Guardian shall pay all water and electricity charges incurred in the provision of

the conservation and restoration works.

Commencement and Completion of Works

The Guardian shall ensure the execution of the conservation and restoration works in
accordance with the attached project plan in Appendix 3. The Guardian shall ensure
that the conservation and restoration works proceed in accordance with the same
project plan with due expedition and without delay to reach completion of the
conservation and restoration works in accordance with the time-frames set out in the

project plan.

All conservation and restoration works shall be completed in accordance with this
Deed by not later than the tenth (10%) anniversary of this Deed.

Inspection and Testing

The Government or the Superintendent shall be entitled, at all reasonable times, to
inspect, examine and test the materials and workmanship being supplied by the
Guardian under this Deed. Such inspection, examination and/or testing shall not

release the Guardian from any of its obligations in terms of this Deed.

Upon completion of the conservation and restoration works, the Guardian shall give
notice in writing to the Superintendent who shall inspect the Tower to verify
completion. If the completion of the conservation and restoration works is to the
satisfaction of the Superintendent, the said Superintendent shall issue a completion
certificate to this effect.

Defects

If, as a result of any inspection, the Superintendent decides that any part of the
conservation and restoration works is defective, damaged or in any way not in
accordance with the Deed, or that any materials or workmanship is not up to the
required standard, the Guardian shall, at its own cost and expense, make good the
defect or damage, or replace the materials and workmanship, as the case may be,

without any delay.



15.

15.1

Delay

If the Guardian fails to complete the conservation and restoration works in
accordance with the time-lines specified in the project plan in Appendix 3 or by the
date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be
agreed between the Parties, this Deed may be terminated.

Part B — Management Services

16.

16.1

16.2

16.3

16.4

17.

17.1

Management Services

The Superintendent hereby appoints the Guardian which accepts, to manage the
Tower on behalf of the Government in accordance with the terms specified
hereunder. The Guardian shall diligently and to the best of its abilities in accordance
with Good Industry Practice carry out the Management Services,

The Tower shall be managed by the Guardian as a visitor attraction.

The Government shall have the right to use, free of charge, the Tower for a period
not exceeding fourteen (14) days in aggregate in any particular year. In all cases, the
Government shall give the Guardian one (1) month notice in writing in advance of

the holding of such activity.

The Guardian represents and warrants that it has the necessary expertise, capabilities
and resources to carry out the Management Services in accordance with the terms

and conditions of this Deed.

Right to Generate Revenue

The Guardian shall have the right to utilise the Tower to hold private or public
functions against payment and generate revenue from admission fees, donations or
fund-raising activities in order to raise the necessary funds to enable it to carty out

the main purposes of this guardianship deed.




17.2

17.3

18.

18.1

18.2

18.3

19.

19.1

The Guardian shall, prior to the holding of any such private or public functions,
obtain the written consent of the Superintendent, for the type of activity/ function to
be held except where this falls within any of the following categories:

Educational initiatives;

School or youth training projects;
Exhibitions;

Artistic performances and animation;
Guided tours and lectures;

S

Official or philanthropic functions hosted or sponsored by the Guardian.

All revenue accruing from activities organised in the Tower by the Guardian in
accordance with the provisions of this clause 17 shall be retained by the Guardian.

Equipment

The Guardian shall, at its own cost and expense, provide all the Equipment and
labour necessary to provide the Management Services.

The Guardian shall be responsible for the receipt at the Tower of all the requisite
Equipment. The Guardian shall store the Equipment required for the provision of the
Managerent Services at such location, at the Tower, as may from time to time be
directed by the Superintendent. The Government and the Superintendent shall not
bear any responsibility for the safe storage of the Equipment.

For the avoidance of doubt, the Government and the Superintendence shall not be
obliged to provide any of the Equipment, nor in any manner assist in the provision of

the Management Services.

Opening Hours

BPuring the first six (6) months from the date of this Deed the Guardian shall not be
under any obligation to open the Tower to the public. From the seventh (7%) month
until the end of the twenty-fourth (24*) month from the date of this Deed, the Tower
shall be open to the public once a month on open days organised by the Guardian.
Thereafter, the Guardian shall open the Tower to the public throughout the whole
year from Monday to Friday between the hours of ten o'clock in the morning and one
o'clock in the afternoon (10:00 to 13:00 hrs} and on public holidays (other than
Christmas Day and Christmas Eve, New Year's Day and New Year's Eve, Good



Friday, Easter Sunday and, the feast of Santa Marija on the 15" of August). The
Guardian shall ensure that adequate publicity is given to the times and dates of
opening. Moreover, the Guardian agrees to make adequate provisions for the
opening of the Tower outside these established dates on specific requests from the
general public.

20.  Insurance and Indemnity

20.1. The Guardian shall, at its own cost and expense, take out adequate insurance, including
adequate third party liability and public Lability insurance cover, in accordance with
Good Industry Practice, having regard to management operations that are required to
be carried out in terms of clause sixteen (16) - Management Services - in determining
the adequate cover thereof. The Guardian shall, upon request, provide proof to the
Government and the Superintendence that such insurance cover has been taken out
and that the last premium due has been paid.

20.2 The Guardian shall, if so required by the Government, request that the Government is
named as co-assured in the insurances required to be procured by it in terms of clause 0
above. The Guardian shall ensure that this shall not impose any liability on the part of
the Government for payment of any premium or calls.

20.3 The Guardian shall indemnify the Government and the Superintendent and hold the
Government and the Superintendent harmless in respect of all and/or any claims,
demands, proceedings, damages or causes of action arising in relation to the
Management Services or which are connected with the Management Services, or any
part thereof, or arising out of the negligence or wilful misconduct of The Guardian or
any of its employees, agents, representatives or contractors.



Part C — General

21. It is being declared for all intents and purposes that, the Minister responsible for
cultural heritage shall, within four (4) weeks after the publication of this deed, or if
the House is not then in session, within four (4) weeks of the date when the IHouse
next meets, lay a copy thereof on the Table of the House. It is further being declared
that if on a motion tabled not Jater than twenty eight days (28) after the laying on the
Table of the House of a copy of this guardianship deed the House resolves that the
guardianship deed shall be rescinded, this deed shall be automatically rescinded
upon the passing of the resolution.

22 Title

221 The Guardian shall not acquire any title, interest, or right in the Tower or any of the
moveable artefacts located in the Tower during the term of this Deed and nothing in
this Deed shall be construed as granting the Guardian any such title, interest, or
right.

23 The Guardian’s Obligations

23.1  The Guardian shall furnish the Superintendent with an updated copy of the statute
of the Guardian and of the names and addresses of the persons who, from time to time,
hold the offices of Executive Chairman and Deputy Chairman of the Guardian, or such
other post(s) as entitles its holder(s) to the legal and/or judicial representation of the
Guardian. Any changes to the statute of the Guardian shall be nofified in writing to the
Superintendent of Cultural Heritage within one (1) week from their adoption.

232  The Guardian shall ensure that no defacement, mutilation or alteration, the addition
of accretions or the fixture of commemorative plaques, information panels or similar
items and any other form of fixture, shall take place directly on the property comprising
the Tower and on any work or record or trace relating to or having any historical,
artistic, archaeological or antiquarian value which may exist or eventually be discovered
in the Tower, and it is expressly agreed that any object, work or trace having such value,
which may at any time be found in the Tower, is to be notified to the Superintendent
and is to be dealt with in accordance with his instructions.

233 The Guardian shall be responsible for the proper use and upkeep of the Tower,
including the existing decorative structures and the fixtures and fittings therein and
shall at all times keep the Tower in a good state of repair and condition. Moveable
collections, office furniture or equipment, furnishings, artefacts and exhibits belonging
to The Guardian as at the date of this Deed, shall remain the property of The Guardian,

l,



but the Guardian shall not acquire any rights over the Tower or any other movable

objects, decorative structures, artefacts and/or fixtures therein,

234 'The Guardian shall not install, place or otherwise expose any promotional or
advertising display or other material within or around the Tower without the prior
written approval of the Superintendent which approval shall not be unreasonably
withheld and which approval shall be deemed to have been granted unless it is
refused within two (2) weeks from receipt of the relevant request.

235 At the end of each financial year the Guardian shall submit to the Superintendent not
later than four (4) months from the end of the relevant financial year, an audit report
and financial statements, duly certified by a qualified auditor, in respect of the
Tower, indicating the revenue obtained, the expenditure incurred, and the surplus
generated in respect of the Tower during the relevant financial year.

23.6  In conformity with the stipulations of the Cultural Heritage Act, not later than six
weeks after each anniversary of the guardianship deed, the Guardian shall transmits
to the Minister, the Superintendent and the Committee of Guarantee, a report of iis
activities in relation to the cultural property and on the way it has executed the
guardianship deed during the previous year. A copy of such report shall be laid on
the table of the House by the Minister.

23.7  'The surplus funds, if any, in respect of the Tower shall be credited to a ‘General
Conservation Fund’ administered by the Guardian for the upkeep and restoration of
properties managed by the Guardian on behalf of the Government.

24 Personnel

241 The Guardian shall at all times engage, at its own expense, suitably trained and
qualified personnel.

242 The Guardian shall ensure that all personnel engaged by it maintain a smart and
clean appearance. The Guardian shall also ensure that its personnel or other
authorised representatives wear suitable means of identification provided by the

Guardian, as approved. by the Superintendent, when on Tower premises.

25 Security

25.1  The Guardian shall install, at its own cost and expense, an adequate security system
including, without limitation, the installation of CCTV cameras, as may be necessary



26

26.1

27

27.1

27.2

28

28.1

28.2

29

291

for the provisions of the Services and the protection of the Tower and any moveable

artefacts.

Continuous Improvement and quality

The Guardian shall ensure that all aspects of the Services are the subject of, and are
provided in accordance with, a quality management process which provides

continuous quality assurance.

Regulatory Compliance

The Guardian shall comply with all applicable laws and regulations and obtain all
necessary licences, permits or authorisations, including without limitation any
building or development permit or licence, in performing its obligations undertaken
pursuant to this Deed.

The Guardian shall be responsible for ensuring that any equipment used and/or
installed on the property of the Tower, as well as the Services, comply in all respects

with all applicable laws and regulations.

Health and Safety

The Guardian shall comply with the Occupational Health and Safety Authority Act
(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules
and regulations regarding health and safety matters.

The Guardian shall be solely responsible for the health and safety of its employees
and all other persons who may be affected by the Guardian’s operations while
performing any activity at the Tower. The Guardian shall also be responsible for any
damage to the Tower that may be caused by any negligent and/or wilful act or
omission attributable to the Guardian, any member of iis staff, any of its contractors,

subcontractors, agents and/or representatives.

Costs

All expenses incurred by or on behalf of the Parties, including all fees of professional

advisers employed by either of the parties in connection with the negotiation,

L



30

30.1

30.2

preparation and execution of this Deed shall be borne solely by the Party which
incurred them. '

Force Majeure

Neither party shall be liable to the other party for any delay or non-performance of
its obligations under this Deed to the extent that its performance is interrupted or
prevented by a Force Majeure Event, subject to the affected party:

a. promptly notifying the other party in writing of the cause of the delay or non-
performance and the likely duration of the delay or non-performance; and

b. using its best endeavours to limit the effect of that delay or non-performance on
the other party.

‘Such delay or failure shall not constitute a breach of this Deed and the time for

performance shall be extended by a period equivalent to that during which

performance is so prevented.

31 Amendments

311

No amendment of this Deed shall be effective unless it is in writing and signed by
the Superintendent and the Guardian.

32 Waivers and Remedies

32.1

32.2

323

Except as otherwise stated in this Deed, the rights and remedies of each party under
this Deed:

a. are in addition to and not exclusive of any other rights or remedies under this
Deed or the general law; and
b.  may be waived only in writing and specifically.

Delay in exercising or non-exercise of any right under this Deed is not a waiver of
that or any other right.

Partial exercise of any right under this Deed shall not preclude any further or other
exercise of that right or any other right under this Deed.



324 Waiver of a breach of any term of this Deed shall not operate as a waiver of any
breach of any other term or any subsequent breach of that term.

33 Duration of Deed and Termination

33,1  The guardianship deed is being entered into for a period of ten (10) years, with effect
from the date of this deed, at the end of which period the deed will be considered to
have expired. Thereafter renewal of the guardianship deed for further terms will
have to be reconsidered.

33.2 The Minister, after consulting the Superintendent and the Committee of Guarantee
may at any time be entitled to terminate this Deed if any condition stipulated in this
deed or the provisions of the Cultural Heritage Act are not observed by the
Guardian. If any material violation is brought to the notice of the Guardian in writing
by the Superintendent, the Guardian shall have two (2) months to commence
corrective action and shall proceed with such action diligently to completion. If
corrective action is not commenced by the Guardian and successfully followed to

completion, this Deed may be terminated by the Government or the Superintendent.

333 'The Government shall also be entitled to terminate this Deed if the Guardian
becomes unable to pay its debts, requests suspension of payments or is declared to be

insolvent, or becomes the subject of insolvency proceedings.

33.4 Termination in terms of this clause 33 is to be in writing and to be sent to the
Guardian by registered letter. The Deed shall be deemed to have been terminated
upon receipt of such letter by the Guardian.

34 Severance

341 If any provision of this Deed is or becomes illegal, invalid or unenforceable in any
jurisdiction, that shall not affect:

a. the legality, validity or enforceability in that jurisdiction of any other provision of
this Deed; or

b. the legality, validity or enforceability in any other jurisdiction of that or any other
provision of this Deed.

34.2  Whilst the parties consider the provisions contained in this Deed reasonable, having

taken independent legal advice, if any one or more of the provisions are adjudged

alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in

»



good faith to modify any such provisions so that to the greatest extent possible they
achieve the same effect as would have been achieved by the invalid or unenforceable

provisions.

35 Assignment and Subcontracting

35.1

35.2

35.3

Neither party may assign, directly or indirectly, all or part of its rights or obligations

- under this Deed without the prior written consent of the other party, which consent

shall not be unreasonably withheld or delayed; provided that Government may,
without requiring the Guardian’s consent, assign, or in any other manner transfer,
this Deed to any government body which is designated to be responsible for the
Tower, the conservation and restoration works and/or the Management services.

The Guardian shall not subcontract the Services, or any part thereof, under this Deed
without the Superintendent’s prior written consent.

Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts
thereof shall not be let to third parties, and the guardian shall also be prohibited from
making out or in any other way transfer the guardianship to third parties.

36 Entire Deed

36.1

This Deed constitutes the entire Deed between the parties with respect to the subject
matter of this Deed and supersedes and extinguishes any prior drafts, Deeds,
undertakings, understandings, promises or conditions, whether oral or written,
express or implied between the parties relating to such subject matter.

37 Reliance

37.1

Each party acknowledges to the other that it has not been induced to enter into this
Deed nor has it relied upon any representation, promise, assurance, warranty or
undertaking (whether in writing or not) by or on behalf of the other party or any
other person save for those contained in this Deed. Accordingly, each of the parties
acknowledges and agrees that the only remedy available to it in respect of the subject
matter of this Deed shall be for breach of contract under the terms of this Deed and it
shall have no right of action against any other party in respect of any representation,

promise, assurance, warranty or undertaking not contained in this Deed.




38 Fraud

381

Nomne of the provisions of this Deed shall be construed as to exclude any liability
which either party would otherwise have to the other, or any right which either of
them may have to rescind this Deed in respect of any statements made fraudulently
by the other prior to the execution of this Deed, or any rights which either of them
may have in respect of fraudulent concealment by the other.

39 Survival of Obligations

39.1

Notwithstanding anything contained herein to the contrary, the provisions which are
expressed to survive expiry or termination, or which are impliedly expected to do so,
shall survive expiry or termination of the Deed for any reason whatsoever and shall

" continue in full force and effect thereafter.

40 No Agency

40.1

Nothing in this Deed is intended to or shall operate to create a joint venture of any
kind between the parties, or to authorise either party to act as agent for the other, and
neither party shall have authority to act in the name or on behalf of or otherwise to
bind the other in any way (including but not limited to the making of any
representation or warranty, the assumption of any obligation or liability and the
exercise of any right or power).

41 Notices

41.1

41.2

All notices between the parties with respect to this Deed shall be in writing and
signed by or on behalf of the party giving it.

Any such notice may be served by delivering it by hand, and/or by registered mail,
to the address of the addressee set out below or to an email address, or to such other
address in Malta as the addressee may from time to time have notified for the
purpose of this Clause 41. Notices shall be deemed to have been received: if
delivered by hand, on the day of delivery; or if sent by registered mail, on

confirmation of successful delivery.
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41.3  The addresses of the parties for the purposes of this Clause are:

a. The Superintendent

The Superintendence of Cultural Heritage
173, 5t Christopher Street
Valletta

For the attention of: The Superintendent of Cultural Heritage

b. The Guardian

Fondazzjoni Wirt Artna
Notre Dame Gate

St BEdward’s Street
Vittoriosa BRG 92038

For the attention of: The Executive Chairman

42 Dispute Resolution and Governing Law

42,1  Any dispute arising out of or in connection with this Deed shall be brought before
and settled by the Courts of Malta.

42.2  This Deed shall be governed by and construed in all respects in accordance with the

Laws in force in Malta from time to time.

It is being declared that no duty on documents and transfers or capital gains tax are payable
on this deed and since no transfer or creation of real rights are involved, chapter two
hundred forty six (246) of the Laws of Malta is not applicable.

As the documents annexed to this Deed exceed five in number a list of documents is being
annexed hereto and marked with the letter “X”.

This Deed, the import whereof has been duly explained by me, the undersigned Nofary to

the parties hereto according to the law, has been done, read and published in Malta, Valletta,
at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury

Street.



(Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German

Chief Notary to Government

"- -

o original

L'tz—}d é‘

‘f\.b ,\?ﬁ,m,:r LY e




.U'xﬂ'

List of Documents

Appendix 1: The Guardian Management Plan and Programme for the Conservation and
Restoration Works;

Appendix 2: Plan of 5t. Thomas Tower, Marsascala

Appendix A: Authorisation from Minister responsible for Culture
Appendix B: Authorisation from Minister responsible for Lands

Appendix C: Authorisation from Commissioner of Land

Appendix D: Advice Committee of Guarantee;

Document AT: Board Resolution

{Signed)

Anthony Pace

M Farrugia

G Said

Dr Keith Francis German

Chief Notary to Government

R. KEITH FRANCIS GERMAN

A

L TARY TO GOVERNEENT
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Fondazzjoni Wirt Axtna

Since its set-up in 1987, Fondazzfoni Wirt Artna has eabarked on varjous projects
aimed af bettering thie finderstanding and preservation of Malta’s cultural
heritage. Over time, Fondazzjoni Wirt Artna established itself as one of the
I’ea‘diﬁg NGO's on the island. All this was achieved through hard work on
several rehabilitation and xestoration projects of .cultural properties and by re-
proposing the sites to the general public.

Main aims of plan -

The foundation’s aim is to protect, conserve, manage and display Malta’s
Knights period military herifage: St. ‘Thomas Tower (Marsaskala).

In essence, Fondazzjoni Wirt Aring aims {o:

e Conserve the sites

o Use the sftes 'as a sustaindble visitor attraction

e Grantpublic access to the sites

o Understand better the sifes’ cultural, historical and social relevance

» To recreate aspects froin the past through historical re-enactments.

e Contribute towards diversification of National's Cultural Tourism and
Educational product.




Description

Following the Great Siege of 1565, it was soon obvious that more adequate
fortifications were necessary all around Maita, Works immediately started on
the Grand Harbour, building the city of Valletta and fortifying the threg cities.
However by the 17% century it was imperative o guard also the rest of the island
and not only the harbour area. Apart’from the locally.run militia financed by the
University, there existed no adequate form of coastal watching system. For'such
purpose the Knighis of 5. John hegan to construct a series of coastal guard
towers. Initially these were to serve as an eatly-warning system but were later
upgraded to {ight back in the event of an invasion.

The coastal guard towers were not built at one 80. These were built ever a
period of 50 years and under three different Grand Masters.

The first set of towers was buili under Grand Master Alof de Wignacourt (2601
22) who between 1609 and 1620 built six towers in all. These towezs were large

and had a square shape making it tesemble more like a fort. In fact sometimes

these were also given.the names of fortini. Due to thelack of fortifications at that
time, the towers were more meant to be strong points rather than mere waich
towers. In fact the siructures had heavy tutrets and could also be armed with
heavy artillery on the roofs. In tmes of war, these towers could: also be
garrisoned by a sizable detachment of troops.

By 1636 a new typology of tower was enhvisaged. Under Grand Master Lascaris
(1636-57) some six towers were built between 1636 and 1657, The new towers
were slender in shape and were mostly located on previously militia guarded
posts, 1t should be noted that the new towers had a passive role meant only to
relay messages to Valletta, Mdind or the three cities from where eventually
troops would be sent out to fight the enemy.




However it was under Grand Master De Redin (1657-60) that this system was
further amplified and perfected. Between 1658 and 1659 some 13 towers similar
to their previous enes built under Grand Master Lascaris were constructed. The
majority of these were located on the western coast of the island, thus secuzing
all landing places on this part of Malta.

St. Thomas Tower belongs to the fitst set’ of toweérs built under Wignacoust.
Located in Marsascala, it garrisons the.opening of 8t. Thomas Bay. The cost of
the tower amounted to abotit 13450 skudi. The tower was built after a series of
invasions by the Turkish army on the Maltese islands. In one of these invasions
in 1614, spme 60 vessels were put aghore in St. Thormas bay sendinig to the
ground an army of 5000 men under the command of Khalll Pasha. Fortunately
for the Order, 4 garrison from nearby St. Lucjan tower in-Marsaxlokk was able to
pushback the attack. ;

St. Thomas tower was also provided with a diteh and a bascule type of
drawbridge. Tn times of war, the tower could garrison up o200 men. According
t6 documents dated 1785, St. Thomas tower had 26 barrels. of gunpowder which
was a signifieant amount of ammunition considering that these towers were not
alfowed to house large amotmts of armaments. Also at seme point the tower
was armed with four 10 pounders iron guns.




Cultural Heritage Values™

Military and Symbolic

Travelling around the islands’ coast, these towers are immedidtely recognised as
prominent landmarks, Their value might not be obvious at first sight. Some
might look at them considering their long lost glory. However which way one
looks at them confinuity can be thade out. The towers havé changed radically,
from a Military past to a Symbolic present.

Shifting military trends and technology might have put towers info secondary

light. However their symbolic value-has not been lost: Standing monuments of a

bygone era, nowadays these towers are frequently used as national emblems of

the need to protect ouf culture in its itegrity. Case in point I8 the Iogo of

Fondazzjoni Wirt Artna which has adopted a stylised version of these towers

Apart from the symbolic value, the towers also had a practical value, Looking
back a couple of centuries during the knights periad, the building: of the towers
offered: a ‘modern’ and adequate way o -protect the population from Turks” and

corsairs’ pillaging campaigns en the island’s shores. Though militia services

were available previous to their building, the new structdres set up a morie
systematic way of relying signals to the nearest garrison. As a result
interventions were prompt thus limiting damages.

Whether past or present these towers have been and are stili part of our culfural
heritage. Having stood for so long defending our shores, the least we can do
today is saving them from oblivion not only for future generations but also as a
symbol of our effort to protect the Island’s vast cultural lierita,_ge.




Conservation and Access

Access and sustaingbility

The towetr was handed over to Fondazzjoni Wirt Arina in 2008 to be restored and
opened to-the public as a heritage attraction. Having been used as-a store in the
recent past, itis in need of some serious works. - Due to jis vicinity to the sea, the
Tower as well as the battery in front, have suffered significant weathering, Since
2008, preliminary restoration works were cartied out, giving the tower a more
decorous image.

Currently the Tower can be visited by appointment. Nevertheless Fondazzjoni
Wirt Artna is also working on a permanent exhibit in order to offer the best
interpretation to visitors and get a better understanding and enjoyment of the
site.

Given the entity and unique features of the site, Fondazzjoni Wirt Artna thought
about the possibility of setfing up a museum of Piracy and Corsairing in the
Mediterranean. A mualti-lingual audio-visual will also be shown in a specifically
set room to feature the history of the tower and a more complete description of
its architecture. Fondazzjont Wirt Artna will be taking a multi-purpose approach
by allowing space for other uses stuch as conferences, meetings and film shows.

Finally given the panoramic views from the roof, an explanatory board will be
instailed at that level to explain the present vista and also the historic context of
the tower and the original Kniglits’ period defences in the area.

Site-Security
All sitesare regularly monitored.in order to ensure their security and good state.

In case of St. Thomas tower in the near future a CCTV system will be instatled as
a detérrént agairist vandal acts.




Conservation

Fondazzjoni Wirt Arina believes that adequate restoration and reconstruction
works are necessary <o bring back the site to its original state. As experienced in
past projects, all works will be carried out according to scientific stanidatds and
in an ethical manner. Removal of modern additions has been undertaken in the
last months in order to reinstate the original spaces within the tower. Also all
major features such as the drawbridge will have fo be restored to a working
orcler and the ditch has to be cleaned and excavated to its original level. The roof
level battery will be reconstructed to appear as it woulél have been 4t the time
when it was in use complete with replica cannon, shot and implements. Finally
the implementation of a getieral maititénance scheme is séen as obligatory to
keep the building in a good state of maintenatice.
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Long Term Objectives

e Fondazzjoni Wirt Arina will be working to establish St. Thomas Tower as
one-of its main attractions and to present is visitors with an efficient

exhibition centred on Malta’s military heritage and the Piracy and
Corsairing theme.

e Fondazzjoni Wirt Artna will be working to establish St. Thomas Tower as a
central piece it a tour linking related sites in a codstal defence trail.

Sustainable tourism

8 Foﬂdazzjoni Wirt Artra will be working to setup exhibitions related to the
Corsairing and Piracy as a main theme.

¢ Fondazzjoni Wirt Artna will ensure that any exhibitions held will be
designed in order to fulfil visitors’ curiosity and their lack of knowledge
regarding this subject.
Congervation Objectives
o Fondazzjoni Wirt Artna will ensure that all sites and their surroundings are

brought fo their original splendour, by conservation and restoration
works to be carried out to the highest international standards.

Research and documentation objectives

o Fondizzjoni Wirt Artna will be working on increasing public awareness
related to cultural heritage.
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PARLIAMENTARY SECRETARIAT FOR JUSTICE
OLD TREASURY STREET, VALLETTA, MALTA

15t December 2016

Dr Anthony Pace

Superintendent of Cultural Heritage
Superintendence of Cultural Heritage
173, St Christopher Street

Valletta

Dear Dr Pace
Ref. Guardianship Deeds with Fondazzjoni Wirt Artna

Following, the consent of the Prime Minister and the advice of the Committee of Guarantee
of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445),
you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to
conclude a Guardianship Deeds under the terms and conditions of the said Act, with the
purpose of entrusting Fondazzjoni Wirt Arina, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara
Notre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pillbox at Madliena
Military Bridge at Madliena
Fougasse at Madliena

R15 Reserve Post at Naxxar
Ab1l beach post at Mellieha
RaO beach post at Kalkara
French Post at Vittoriosa

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in

guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage.

/
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The present authorisation shall be referred to and annexed fo the Guardianship Deed,

Yours sincerely,

The Hon. Dr Owen Bonnici
Minister for Justice, Culture and Local Government

True copy of the origin
Today /é’/i"’l'/ 20/

DR. KEFTH RA 1GIS GERMARN
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SEGRETARJIAT PARLAMENTAR] GHALL-PPJANAR
U S-SIMPLIFIKAZZJONT AMMINISTRATTIVA

BERGA TA KASTILJA, VALLETTA, MALTA

Hon. Owen Bonnici MP -
Minister for Justice, Culture and Local Government
VALLETTA.

Thru’:  The Hon. Dr Joseph Muscat e
Prime Minister :

—y
Dear %fb %ﬁf&ﬁlﬁf’)j

Guardianship Deeds with Fondazzjoni Witt Artna

Following our discussions on the matter and following the adviee of the Committee of Guarantee of
22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), I do hereby
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said
Act, with the purpose of entrusting Fondazzjoni Wirt Arina, with the management of the following
Government-owned properties as duly described in the said deeds:

Fort Rinella - Kalkara
MNolre Dame Gate — Vittoriosa
Xghijra Tower

Madliena Tower

Pilibox at Madliena
Military Bridge at Madliena
Foupgasse at Madliena

R15 Reserve Post at Naxxar
Ab1 beach post at Mellieha
RaO beach post at Kallara
Prench Post at Vittotiosa

The above authorisation is without prejudice to the decision of the Committes of Guarantee, as
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held inn

guardianship shall remain subject to swrveillance of the Superintendent of Cultural Heritage.

The present authorisation shall be referred fo and annexed fo the Guardianship Deed.

Yours sincerely, VERA KQP\JT LwOR G[NAL
300

ILLUM:

} ( mﬁ”w

//H"“ eborah Schembri

. Parliamentary Secretary for Planning and Simplification of Administrative Processes

r. Keith-francis German
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. .am‘ Fenech Tﬂnmo at MFEI Sent: Mon 18/01/2010 12:318
Tor Vella Marlo at MPE]

Cer .

Suibjectt Fw: Grant of Guardianships on goverimeht prapetty te Fondazzjen! Wirt Artha

Atachments:

Print and place intra

From: Mamo Albert V at GPD 7
To: Fenech Tohlo at MFEL; Cristing Dolores at MEDC
Go: Azzepardi Jason at MFED, Bezzina Alfred at BPD; Pace Anthony at Heritage Superintendence; Minteff
Ling at MFEL

Sent; Thu Jan 14 09:23:00.2010

Subject: FW: Grant of Guardianships on gevernment property to Fondazzjpal Wirt Artna

%/W/

Hon. Minister of Finanee, the Beonomy & Investment

Hon, Minister of Edueation, Culture, Youth and Sport

Hon. Ministers, |
ToMIO FENECH 8.4, (Hens) Aoty FLA, C.RA BLR
MINISTER FOR FINANCE, THE ECOROMY AND INVESTMENT

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artoa dated 14% December 2009 for
the transfer of a number of propertics by guardianstlp namely:~ Couvre Port {(ground floor only)
Birgu, Tower at Trig il-Wiesgha, Xaghjra, Notre Dame Cate, Birgu, ks-Simbilja medieval hamlet,
Ife DingH, Madliena Tower and adjacent structuses, Room off Mediterranesn Stregt and Bridge and
Weir at Pembroke, St.Thomas Tower Marsacala, Plllboxes at Mellisha, Naxxar and Kalkara and
Fort Rinella Kalkara. All these properties are already held by the Fondagjioni either on
encroachment terms or under some form of agreement with government.

The Parlamentary Secretary for Revenue and Lands has no objection to this request, Clause 48. (1)
of {Chapter 445) Culture Heritage Act stipulates :-

48, (1) The Superintendent may with the cuthority in writing of the Minister, in concurrence with
the Minister responsible for lands, enter by public deed, into a guardianship contract with q loeal
cotmncil or with « non-government organization whereby the custpdy and administration of
immaovable cultnral property is passed over (o the local councll or 1 he non - government
organisation, us the case may be, in accordance with the provisions of this Act and of such

hitps:f/mail.gov.mt/Exchange/mario. vellagdgov. mt/Inbox/Fw:%020Grant%6200f%4620G..,  18/0172010

e
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reeplations as may be preseribed and (o such conditions not inconsistent therewith as may be
codained in the deed, The gucrdionship deed shall siate the term for which it is entered, which
term shall be approved by the Superintendent on acvase by case basis, following the carefid
considerarion of the feasibility und scule of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to apgrove that the propetty in question be
granted by a guardianship deeds under terms and conditfons to- be decided by the Superintendent

Cultural Heritapge.

AV, Mamo

Commissioner of Land

[Government Property Division}
Auberge de Baviere, Valletta VAT 2000; % Tel.: 22853330; . E-mall: albert.v.mamo@gov, mt

Wabsite - hetp:/fwww, gpd.gov.mt

E-mail policy - Fhis message may cohtain sensitive informetion and is tnbsnded solely for the iidividuat named..If you arg not the mtended
racipfent, please nalify the sendar Immediately aad permanently destroy bath the messape aod [is contents. The-securlty, reliability of delivery
and Integrily of thig e-mmail transmission cannat be guarantaed as infoztation. could b madified Jh transtt oF may contaln viruges. The sender,
therefora, does not in any way accept any lizbllity that miay arise through this message.

& Pleosd conshder your enviromnental responsibilicy before grimiag this s-rsil

END OF TEXT
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Pace Anthony at Heritage Superintendence

From: Mamo Albért’V at GPD:

Sent: 24 Februaty 2010 12:19 _

To: Pace Arithony at-Heritage Supermtendence

Cc: Azzopardl Jascin at MFEI, Bezzina Alfred at GPD Min’coff Line at MFEI; Mifsud Alfred G at
GPD

Subject: FW: Grant of. Guardlanshlps on government propeity to Fondazzjonj Wirt Artna

Superintendent

Cultural Heritage

Dear Sir,

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna

You may wish to note that approval has been given by Minister of Finance, the Economy & Investment for
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds
with Fondazzjioni Wirt Artna. I have not received any approval from the Minister responsible for Cultural
Heritage and it is up to you to obtain it unless it has been obtained already.

In so far as G.P.D. is concerned, the propemes are being allocated to you and the accounts are being closed
as on the 28™ February 2009. The Estate Management Department shall be forwarding to you three copies
of each PD plan showing the properties as held on lease so that you may conclude the deeds of
guardianship. As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds
as our notaries are overloaded with work.

A V. Mamo
Commissioner of Land

Hon, Minister of Finance, the Economy & Investment
Hon. Minister of Education, Culture, Youth and Sport

Hon. Ministers,
TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14™ December 2009 for the
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, /o Dingli, Madliena
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke,
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara. All these
properties are already held by the Fondazjioni either on encroachment terms or under some form of
agreement with government.

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48, (1) of
(Chapter 445) Culture Heritage Act stipulates :-
.
e



48, (1) The Superintendent may with the authority in writing of the Minister, in concurrence with the
Minister responsible for lands, enter by public deed, into a guardianship comtract with a local council or
with a non-government organization whereby the custody and administration of immovable cultural
property is passed over to the local council or t he non - government organisation, as the case may be, in
accordance with the provisions of this Act and of such regulations as may be prescribed and to such
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis,
Jollowing the careful consideration of the feasibility and scale of undertaking of each proposal.

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage.

A V. Mamo
Commissioner of Land

(Government Properly Division)
Auberge de Baviere, Valletta VLT 2000; B Tel: 22953330; D4 E-mail: albert.v.mame@gov.nt
Website -: http:/fwww. gpd.pov,mt

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If yéu are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be
guaranteed as information could be modified in transit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise through this
message.

4 Please consider your envivonmentszl responsibility before printing this e-mail.

END OF TEXT

Thanks & Rgds
Albert V. Mamo

Comunissioner of Lands

Land Dept.

(Government Property Division}

Auberge de Baviere, Valletta VLT 2000; B Tel.: 22953330; BX B-mail: albert.vunamo@gov.mt

Website -; http://www, ppd, goy.mt

E-mail policy - This message may contain sensitive information and is intended solely for the individual named, If you are not the intended recipient, please notify the
sender immediately and permanently destroy both the message and ifs contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be
guaranteed es information could be modified in transit or may contain virses, The sender, thersfore, does not in any way accept any liability that may arise through this -
message.

44 Please consider your environmental responsibility before printing this e-mail.
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COMMITTEE OF GUARANTEE

22 February 2016

Hon Dr O. Bonnici

Minister of Justice, Culture and Local Government
Valletta

Dear Hon Minister Bannici,

Foliowing a recent meeting of the Committee of Guarantee it has been unanimously
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the
fellowing properties:

1) Fort Rinella, Kalkara

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room
off Mediterranean Street; and, Bridgs & Weir, Pembroke

3) Tower at Triq il-Wiesgha, Xaghjra

4) World War I1 Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha);
and, RAO beach post (Kalkara)

5) Notre Dame Gate, Vittoriosa

6) St.Thomas Tower, Marsascala

All documentation necessary for this action is attached to this letter.

Sincerely yours,

True of the original
Dr Timmy Gambin iTue copy o Liigina
Chairperson, Committee of Guarantee m‘f@ﬁ‘?}# f{o \ e 52@( (o
N DR. KEHT MCIS GERMAN
CC Mr R. Muscat; DrT. Pace & Mr M. Farrugia = [ =

A5G aRY To GOVERNMENT

C/O The Department of Classics and Archaeology, University of Malta, Car Park Six A&,
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Fork Rlnetia, St Roeocn Bd,

KALKARS, CSB 11
Tol fFusd 4 356101800713
a-gank: fvaOwaldonet.net.mt

MALTA HERITALGE TRUST

POWER OF ATETOENEY
This 7 day of August of the yeur 2003,

The board of Trustess herebhy awthorizes Mr Mario Panugla and Dr George Ssid,
Chatrman and Vies-Chaivimean of the Board of Tristess of Fondazzion] Wirt Actom,
represent the Foundation on all matters regarding 811 Gumedianship Deed to be agreed and
signed with the Superinfendence of Cultural Hevitege represenilng the Governinent of
Malta, '

Signed by

I P .
D Nicholas Veila N l;/ };,f’f:f/{wwfa"”“mw .

t

Joseph Magre Comti /1 WV LeanCishnda .
l\,__,a"(“\,-«.-»\ A -\§>'fl ' ffj\ i
—— [ P ’;"""‘-n.‘.,__ H
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