
 
 
 

 
 

IT-TNAX-IL LEĠIŻLATURA 
 

 

P.L. 8255 

 

 

 
 
Dokument imqiegħed fuq il-Mejda tal-Kamra tad-Deputati fis-Seduta Numru 
468 tat-12 ta’ Jannar 2017 mill-Ministru għat-Trasport u l-Infrastruttura, f’isem 
il-Ministru għall-Ġustizzja, Kultura u Gvern Lokali. 
 
 
 
  
 
 
 
_______________________________ 
Raymond Scicluna  
Skrivan tal-Kamra 

 



Today the sixteenth (16th) day of December of the year two 

thousand and sixteen (2016) 

DeedNo. 

130 

Guardianship Deed 

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and 

appeared as identified by the here under mentioned documents: 

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina 

nee' Aquilina, born in Siggiewi on 25/01/1962 and .residing in Birkirkara, Identity Card 

Number 105762(M), who is appearing on this deed; in his capacity as Superintendent of 

Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the 

Superintendent" or the "Government" as the case may be), as duly empowered by virtue of 

Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand 

and two (2002)- Chapter four hundred and forty-five (445) of the Laws of Malta; 

and 

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee' Dimech born 

in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M), 

together with Doctor George Said, son of Joseph Said and Evelyn nee Borg, born in Saint 

Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M), 

who are jointly appearing hereon in their capacity as Executive Chairman and Deputy 

Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as 

"the Guardian" as authorised by means of a Board Resolution hereto annexed and marked 

with Document 'A l'. 

each of which a Party and together the Parties. 

Related papers relalive to this deed are marked N otary to Government number thirty-eight 

stroke two thousand and fifteen (Not. 38/2015). 

The Parties premise and declare: 

A. Whereas the Guardian, a long standing vohmtary organisation active in the field of 

heritage preservation, has volunteered to carry out, at its own cost and expense, the 

necessary conservation and restoration works to Fort Rinella in Kalkara ( as defined 

hereunder); 
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B. Whereas the Guardian has the necessary means, includi:ng access to funds, persmmel 

and expertise to carry out the necessary conservation and restoration works to the Fort 

Rinella ( as defined hereunder); 

C. Whereas the Guardian also wishes to ma:nage Fort Rinella on behalf of the Government 

(as defined hereunder) as part of Malta's historic and artistic heritage; 

D. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year 

two thousand and two (2002), the Superintendent is empowered to enter by public deed 

with Local Councils and Non-Govermnental Organisations, after having been duly 

authorised for these purposes by the Minister responsible for cultural heritage as results 

from a copy of the relative authorisation which is hereto annexed, marked Appendix A, 

and with the concurre:nce of the Minister responsible for Lands as per Appendix letter 

'B' and from the relative authorisation of the Commissioner of Land a copy of which is 

hereto rumexed, marked Appendix C, following the advice of the Committee of 

Guarantee as results from a copy of the relative correspondence which is here annexed, 

marked with the Appendix D. 

E. Whereas the Superintendent having been authorised as above indicated, is desirous of 

enteri:ng in to such guardianship dccd with the Guardian; 

F. Whereas the Superintendent is willing to appoint the Guardian to carry out the 

conservation and restoration works (as defi:ned below) and to manage Fort Rinella, 

subject to the terms and conditions stipulated hereunder; 

G. And whereas this guardianship deed is being entered into for restoralion, conservation, 

didactic and presentation purposes only, in accordance with the guardian's principal 

objectives to protect the Islands' natura! ru1d historical heritage, ru1d with objectives 

specific to this deed outlined in the document entitled 'Fort Rinella Management Plan', 

hereto annexed marked Appendix 1; 

H. Now therefore tl1e Superi:ntendent of the one part and the Guardiru1 of the other part are 

hereby enteri:ng in virtue of this deed in to a guardianship conb·act, in terms of Article 

forty-eight (48) ru1d other provisibns of tl1e Cultural Heritage Act of the year two 

tl16usand and two (2002), whereby the Superintendent is entrusti:ng to the Guardian, 

which accepts, the guardianship of the historical property, known as Fort Rinella, 

comprising the Rinella Battery located at Triq Santu Rokku lirnits of Kalkara and the 

surrounding open ground as shown in the Land Registry plan hereto attached and 

marked Appendix 2, including the Armstrong 100 ton gun which is not outlined on the 
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said attached plan but which gun is located within the Rinella Battery and is therefore 

deemed to form part of the For! in its entirety. 

l. Definition of Terms 

In construing this Deed, the following terms shall have the meaning assigned to them 

hereunder, except where the context requires otherwise: 

Committee 

Conservation and 

restoration works 

Deed 

Equipment 

shall mean the Committee of Guarantee established by Article 

14 of the Cultural Heritage Act; 

shall mean the conservalion and restoration works to be carried 

out by the Guardian as set out in clause 2 and better described 

in Appendix 3; 

shall mean this Deed, including all appendices and documents 

attached hereto; 

shall mean all and any equipment, tools, materials, machines 

and consumables, including without limitation any tlcketing 

systems, turnstiles and hand-sets, to be used by the Guardian 

in the performance of the Services; 

F art andlor Fort Rinella shall mean the historical property, known as Fort Rinella, 

which is covered by the guardianship conh·act in virtue of this 

Deed, as described in paragraph H; 

Good Industry Practice 

House 

Management Services 

Minister 

shall mean the exercise of that degree of skill, care, prudence, 

efficiency, foresight and timeliness which would be expected 

from a highly skilled, trained and experienced person engaged 

in providing services which are the same or similar to the 

Services; 

shall mean the House of Representatives; 

shall mean the management services to be carried out by the 

Guardian as described in clause 0; 

shall mean the Minister responsible for cultural heritage, and 

includes, to the extent of any authority given, any person 

specifically authorised by the Minister for any of the purposes 

l 
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Project Manager 

Services 

Superintendent 

of the Cultural Heritage Act; 

shall mean the person appointed by the Guardian pursuant to 

clause 3 of this Deed; 

shall mean the conservation and restoration works and the 

management services collectively; 

shall mean the Superintendent of Cultural Heritage. 

Part A- Conservation and Restoration Works 

2. The Conservation and Restoration Works 

2.1 The Superintendent hereby engages the Guardian, which accepts, to carry out the 

conservation and restoration works set out in Appendix 3 at its own cost and expense 

and without being entitled to a:ny claim for compensatio:n therefore, and subject to 

the terrns and conditions of this Deed. The conservation and restoration works shall 

accede to and becorne an i.ntegral part of the Port. 

2.2 All conservation and restoration works to be carried out in terms of this Deed shall 

be executed in accordance with such reaso:nable directions as the Superintendent 

may give and using materials and workmanship of high quality and standards in 

accmdance with Good Industry Practice. All conservation and restoratio:n works 

shall be carried out in the matmer set out in Appendix 3 or, where not so set out, to 

tl1e reasonable satisfaction of the Superintendent at1d the Government. 

2.3 The Guardian represents and warrants that it has or has access to tl1e necessary 

expertise, capabilities at1d resources, including financial means, to carry out the 

conservatio:n and restoration works in accordance with the terms and conditions of 

this Deed. 

2.4 The Guardian shall subr:nit for the consideration of the Superintendent, within twelve 

(12) months of the signing of fuis Deed, a detailed action plat1 for fue Port, which will 

i:nclude a management and conservation plat1. The Guardian shall subr:nit to the 

Superintendent an annual report on the activities related to fue specific objectives of 

the Management and Conservation plans. 
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2.5 The Guardian, advised and guided as necessary by the Superintendent, agrees to 

submit for the consideration of the Superintendent, within six (6) months of the 

signing of this Deed, a detailed report on the current state of the Fort. 

2.6 The Guardian, advised and guided by the Superintendent, shall submit for 

consideration of the Superintendent a detailed survey and inventory of all the 

moveable artefacts located within the Fort, within six (6) months of the signing of this 

Deed. 

2.7 The Guardian shall, before tmdertaking any of the conservation and restoration 

works and/or any other works or repairs which it is required to carry out, give notice 

thereof in writ:ing to the Superintendent. 

2.8 The Guardian shall acknowledge the collaboration given by the Government and the 

Superintendent, in furtherance of the conservation and restoration works, in all 

public information materials and activities implemented as part of this Deed. 

3. The Project Manager 

3.1 The Guardian shall appoint a Project Manager who shall supervise, manage and 

ensure the proper and timely completion of the conservation and restoration works. 

The Project Manager shall liaise with the Superintendent, and the Superintendent 

shall convey all its i:nstructions in relation to the conservation and restoration works 

to the Project Manager. The Project Manager and the Superintendent shall be the 

single point of contact between Government and the Guardian in relation to the 

conservation and restoration works. 

4 Due Diligence 

4.1 The Guardian acknowledges and guarantees that it has: 

4.1.1 examined the Fort fully and that it has all the information required in order for it to 

make an informed assessment of the nature and extent of the conservation and 

restoration works required and the optimum manner in which the said conservation 

and restoration works are to be carried out; 

4.1.2 taken into full account the information made available to it, as well as any 

information otherwise available in relation to the Fort; " 



4.1.3 raised all due diligence questions with the Government before the date of execution 

of this Deed; and 

4.1.4 entered into this Deed in reliance on its own due diligence and in entering into this 

Deed has not relied on any representation, warranty, condition or other term, express 

or implied, save for those expressly provided in this Deed and those which cannot be 

prohibited by law. 

5 Equipment and Resources 

5.1 The Guardian shall, at its own cost and expense, provide all the Equipment, labour 

and funds necessary to complete the conservation and restoration works in 

accordance with the time-frames stipulated in this Deed. 

5.2 The Guardian shall be responsible for the receipt at the Fort of all the requisite 

Equipment. The Guardian shall store the Equipment required for the conservation 

and restoration works at such location, at the Fort, or off-site, as may from time to 

time be directed by the Superintendent. The Superintendent or Govenunent shall not 

bear any responsibility for the safe storage of the Equipment. The Guardian also 

acknowledges and agrees that any Equipment which is not required for the provision 

of the Services may not be stored a t the Fort. 

5.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any manner assist in the 

management or the performance of the conservation and restoration works, other 

than as expressly provided herein. 

6 Variations and Omissions 

6.1 The Guardian shall not alter the Conservation and restoration works except as 

directed in writing by the Superintendent. TI1e Superintendent shall have the power 

to require reasonable alterations in the conservation and restoration works. 

6.2 Any work which is not specifically mentioned in this Deed to be part of the 

conservation and restoration works, but which may be inferred to be necessary for 

the stability or proper completion or the safe, reliable and efficient operation of the 

conservation and restoration works must also be carried out by the Guardian and 

shall be deerned to form an integral part of the conservation and restoration works. 

V 
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7 Responsibility to Rectify Loss or Damage 

7.1 If any loss or damage, from any cause whatsoever for which the Guardian is 

responsible, happens to the Port, the Guardian shall at its own cost rectify such loss 

ordamage. 

8 Insurance and Indemnity 

8.1· The Guardian shall at its own cost and expense take out adequate insurance in 

accordance with Good Industry Practice as is utilised to insure damages resulting 

from the conservation and restoration works. The Guardian shall, upon request, 

provide proof to the Superintendent that such insurance cover has been taken out 

and that the last premium due has been paid. 

8.2 The Guardian shall, if so required by the Govemment, request that the Govemment 

is named as co-assured in the insurances required to be procured by it in terms of 

da use 8.1 above. The Guardian shall ensure that this shall not impose any liability on 

the part of the Govemment for payment of any premium or calls. 

8.3 The Guardian shall indemnify the Govemment and the Superintendence and hold 

Lhe Governmenl and the Superi:nlendence harmless in respecl of all and/or any 

claims, demands, proceedings, damages or causes of action arising in relation to the 

conservation and restoration works or which are connected with the conservation 

and restoration works, or any part thereof, or arising out of the negligence or wilful 

misco:nduct of TI1e Guardian or any of its employees, agents, representatives or 

contractors. 

9 Protection of the Fort, Safety and Security 

9.1 T11e Guardian shall, throughout the execution and completion of the conservation 

and restoration works: 

9.1.1 have full regard for the safety of all persons entitled to be upon the property of the 

Port and keep the Port and the conservation and restoration works, a t all times, in an 

orderly state to ensure to the avoidance of danger or risk to such persons' health and 

safety, as well as that of third parties; 

9.1.2 comply with all current construction regulations and 'working rules, as well as any 

other laws and/or regulations which may be applicable to the Guardian and/or to the 

conservation and restoration works; 
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9 .1.3 take all reasonable steps to avoid damage or nuisance to the public or to property 

resulting from pollution, noise or other causes arising as a consequence of The 

Guardian' s methods of operation; 

9.1.4 take all reasonable steps to prevent any rn1lawful, riotous or disorderly conduct by or 

amongst the Guardian's staff and any conh·acted or subcontracted persons involved 

in the conservation and restoration works and to preserve peace and protection of 

persons and property in the neighbourhood of the conservation and restoration 

works and on the Fort as a whole; 

9.1.5 take all necessary safety precautions to prevent the outbreak of fire in the Fort, fallh1g 

objects, or any other shnilar peril; 

9.1.6 ensure that inflammable materials, compressed gases or gas cylinders which are 

brought on site for its use are safely stored, transported and used, and it shall keep 

suitable portable fire extinguishers readily available and close at hand where 

compressed gases and/or gas cylinders are being used or work necessitates the use of 

naked flames; 

9.1.7 remove and dispose of any waste material or rubble which has been produced in 

connection with the conservation and restoration works; and 

9.1.8 provide and maintain, at its own cost and expense all lights, guards, fencing, 

warning signs and surveillance, for the protection of the conservation and restoration 

works or for the safety and convenience of the public and/or others; 

10 Access to the Fort and working hours 

10.1 Access to the Fort shall be afforded to the Guardian for the purpose of carryh1g out 

the conservation and restoration works. The Guardian shall follow the 

Superintendent' s or the Government' s reasonable instructions in relation to i ts 

conduct in the Fort and the matmer in whim the Fort is to be accessed. 

11 Supply of Water and Electricity 

11.1 The Guardiat1 shall pay all water and electricity chat·ges incurred in the provision of 

the conservation and restoration works. 
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12 Cornmencement and Completion of Works 

12.1 The Guardian shall ensure the execution of the conservation and restoration works in 

accordance with the attached project plan in Appendix 3. The Guardian shall ensure 

that the conservation and restoration works proceed in accordance with the same 

project plan with due expedition and without delay to reach completion of the 

conservation and restoration works in accordance with the time-frames set out in the 

project p Ian. 

12.2 All conservation and restoration works shaH be completed in accordance with this 

Deed by not later than the tenth (lO'h) armiversary of this Deed. 

13 Inspection and Testing 

13.1 The Government or the Superintendent shaH be entitled, at all reasonable times, to 

inspect, examine and test the materials and workmanship being supplied by the 

Guardiar1 under this Deed. Such inspection, examination and/or testing shall not 

release the Guardian from any of i ts obligations in terms of this Deed. 

13.2 Upon completion of the conservation and restoration works, the Guardian shall give 

notice in writing to the Superintendent who shall inspect the Fort to verify 

completion. If the completion of the conservation and restoration works is to the 

satisfaction of the Superintendent, the said Superintendent shall issue a completion 

certificate to this effect. 

14 Defects 

14.1 If, as a result of any inspection, the Superintendent decides that any part of the 

conservation and restoration works is defective, damaged or in any way not in 

accordance with the Deed, or that ar<y materials or workmanship is not up to the 

required standard, the Guardian shall, at its own cost and expense, make good t:he 

defect or damage, or replace the materials ar<d workmanship, as t:he case may be, 

without any delay. 

' 
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15 Delay 

15.1 If the Guardian fails to complete the conservation and restoration works in 

accordance with the time-lines specified in the project plan in Appendix 3 or by the 

da te set out in Clause 12.2, whichever is the earlier, or by such other date, as may be 

agreed between the Parties, this Deed may be terminated. 

Part B - Management Services 

16. Management Services 

16.1 The Superintendent hereby appoints the Guardian which accepts, to manage the Fort 

on behalf of the Goverrunent in accordance with the terms specified hereunder. The 

Guardian shall diligently and to the best of its abilities in accordance with Good 

I.ndustry Practice carry out the Management Services. 

16.2 The Fort shall be managed by the Guardian as a visitor attraction. 

16.3 The Government shall have the right to use, free of charge, the Fort for a period not 

exceeding fourteen (14) days in aggregate in any particular year. In all cases, the 

Government shall give the Guardian one (l) month notice in writing in advance of 

the holding of such activity. 

16.4 The Guardian represents and warrants that it has the necessary expertise, capabilities 

and resources to carry out the Management Services in accordance with the terms 

and conditions of this Deed. 

17. Right to Generate Revenue 

The Guardian shall have the right to utilise the Fort to hold private or public functions 

against payment and generate revenue from admission fees, donations or fund­

raising activities in order to raise the necessary funds to enable it to carry out the 

main purposes of this guardianship deed. 
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The Guardian shall, prior to the holding of any such private or public functions, obtain 

the written consent of the Superintendent, for the type of activity l function to be held 

except where this falls within any of the following categories: 

a. Educational initiatives; 

b. School or youth training projects; 

c. Exhibitions; 

d. Artistic performances and animation; 

e. Guided tours and lectures; 

f. Official or philanthropic functions hosted or sponsored by the Guardian. 

All revenue accruing from activities organised in the Port by the Guardian in accordance 

with the provisions of this clause 17 shall be retained by the Guardian. 

18. Equipment 

18.1 The Guardian shall, at its own cost and expense, provide all the Equipment and 

labour necessary to provide the Management Services. 

18.2 The Guardian shall be responsible for the receipt at tlw Port of all the requisite 

Equipment. The Guardian shall store the Equipment required for the provision of the 

Management Services at such loca!ion, at the Port, as may from time to time be 

directed by the Superintendent. The Government and the Superintendent shall not 

bear any responsibility for the safe storage of the Equipment. 

18.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any marmer assist in the provision of 

the Management Services. 

19. Opening Hours 

19.1 The Guardian shall open the Port to the public tlu·oughout the whole year from 

Monday to Saturday between the hours of ten o' clock in the moming and five o' clock 

in the afternoon (10:00 to 17:00 hrs) and on public holidays (other than Christrnas 

Day and Chris!mas Eve, New Year's Day and New Year's Eve, Good Friday, Easter 

Sunday and, the feast of Santa Marija on tl1e 15"' of August). The Guardian shall 

ensure that adequate publicity is given to the times and dates of opening. The 

Guardian agrees to make adequate provisions for the opening of the Port outside 

these established dates on specific requests from the general public. 
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20. Insurance and Indemnity 

20.1. The Guardian shall, at i ts own cost and expense, take out adequate insurance, including 

adequate third party liability and public liability insurance cover, in accordance with 

Good lndustry Practice, having regard to management operations that are required to 

be carried out in terms of clause sixteen (16)- Management Services- in determining the 

adequate cover thereof. TI1e Guardian shall, upon request, provide proof to the 

Govemment and the Superintendence that such insurance cover has been taken out 

and that the last premium due has been paid. 

20.2. The Guardian shall, if so required by the Govemment, request that the Govemment is 

named as co-assured in the insurances required to be procured by i t in terms of clause 0 

above. The Guardian shall ensure that this shall not irnpose any liability on the part of 

the Government for payment of any premium or calls. 

20.3 The Guardian shall indemnify the Govemment and the Superintendent and hold the 

Govemment and the Superintendent harmless in respect of all and/or any clairns, 

demands, proceedings, damages or causes of action arising in relation to the 

Management Services or which are connected with the Management Services, or any 

part thereof, or arising out of the negligence or .wilful misconduct of TI1e Guardian or 

any of its employees, agents, representatives or contractors. 

Part C - General 

21. It is being declared for all intents and purposes that, the Minister responsible for 

·cultural heritage shall, within four ( 4) weeks after the publication of this deed, or if 

the House is not then in session, within four (4) weeks of the date when the House 

next meets, lay a copy thereof on the Table of the House. It is further being declared 

that if on a motion tabled not later than twenty eight days (28) after the laying on the 

Table of the House of a copy of this guardianship deed the House resolves that the 

guardianship deed shall be rescinded, this deed shall be automatically rescinded 

upon the passing of the resolution. 

22. Title 

22.1 The Guardian shall not acquire any title, interest, or right in the Fort or any of the 

moveable artefacts located in the Fort during the term of this Deed and nothing in 

this Deed shall be construed as granting the Guardian any such title, interest, or 

right. 
.. 
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23. The Guardian's Obligations 

23.1 The Guardian shall fumish the Superintendent with an updated copy of the statute 

of the Guardian and of the names and addresses of the persons who, from time to 

time, hold the offices of Executive Chairman and Deputy 01airman of the Guardian, 

or such other post(s) as entitles its holder(s) to tl1e legal and/or judicial representation 

of tl1e Guardian. Any changes to the statute of the Guardian shaH be notified i11 

writi:ng to ilie Superintendent of Cultural Heritage wiilii:n one (1) week from ilieir 

adoption. 

23.2 The Guardian shaH ensure that no defacement, mutilation or alteration, the addition 

of accretions or tl1e fixture of commemorative plaques, mformation panels or shnilar 

items and any other form of fixture, shaH take place directly on the property 

comprish1g ilie Fort and on any work or record or trace relati:ng to or havi:ng any 

historical, artistic, archaeological or antiquarian value which may exist or eventuaHy 

be discovered h1 the Fort, and it is expressly agreed that any object, work or trace 

havmg such value, which may at any tirne be found m ilie Fort, is to be notified to 

the Supermtendent and is to be dealt with m accordance wiili his mstructions. 

23.3 The Guardian shaH be responsible for tl1e proper use and upkeep of ilie Fort, 

mcludmg the existh1g decorative structures and tl1e fixtures and fittings therem and 

shall at all times keep ilie Fort m a good state of repair and condition. Moveable 

collections, office furniture or equipment, furnishmgs, artefacts and exhibits 

belongmg to The Guardian as at ilie date of iliis Deed, shall remam ilie property of 

The Guardian, but the Guardian shall not acquire any rights over ilie Fort or any 

oilier movable objects, decorative structures, artefacts and/or fixtures ilierem. 

23.4 The Guardian shall not mstall, place or oilierwise expose any promotional or 

advertisi:ng display or oilier material witl1m or around ilie Fort without the prior 

written approva! of the Supermtendent which approva! shaH not be u:nreasonably 

witlilield and which approva! shaH be deemed to have been granted unless it is 

refused withm two (2) weeks from receipt of the relevant request. 

23.5 At tl1e end of each fmancial year ilie Guardian shaH submit to the Supermtendent not 

later ilian four (4) months from the end of ilie relevant fmancial year, an audit report 

and fh1ancial statements, duly certified by a qualified auditm, m respect of ilie Fort, 

mdicating ilie revenue obtamed, tl1e expenditure incurred, and ilie surplus generated 

i11 respect of the Fort during ilie relevant fh1andal year. 

23.6 In conformity with the stipulations of ilie Cultural Heritage Act, not later ilian six 

weeks after each atmiversary- of the guardianship deed, the Guardian shaH transmits 

to the MIDister, the Supermtendent and the Committee of Guarantee, a report of its . ./ 
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activities in relation to the cultural property and on the way it has executed the 

guardianship deed during the previous year. A copy of such report shall be !aid on 

the tab le of the House by fhe Minister. 

23.7 The surplus funds, if any, in respect of the Fort shaH be credited to a 'General 

Conservation Fund' administered by the Guardian for the upkeep and restoration of 

properties managed by the Guardian on behalf of the Government. 

25 

24 Personnel 

24.1 The Guardian shaH at all times engage, at its own expense, suitably trained and 

qualified personnel. 

24.2 The Guardian shall ensure that all persom1el engaged by it maintain a smart and 

clean appearance. The Guardian shall also ensure fhat its persom1el or other 

aufhorised representatives wear suitable means of identification provided by the 

Guardian, as approved by the Superintendent, when on Fort premises. 

Security 

25.1 The Guardian shall install, at its own cost and expense, an adequate security system 

including, without limitation, the installation of CCTV cameras, as may be necessary 

for fhe provisions of the Services and the protection of fhe Fort and any moveable 

artefacts. 

26 Continuous Improvement and quality 

26.1 The Guardian shall ensure that all aspects of the Services are fhe subject of, and are 

provided in accordance wifh, a quality management process which provides 

continuous quality assurance. 

27 Regulatory Compliance 

27.1 T11e Guardian shaH comply with all applicable laws and regulations and obtain all 

necessary licences, permits or authorisations, including wifhout limitation any 

building or development permit or licence, in performing its obligations undertaken 

pursuant to this Deed. 

! 
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27.2 The Guardian shall be responsible for ensuring that any equipment used and/or 

installed on the property of the Fort, as well as the Services, comply in all respects 

with all applicable laws and regulations. 

28 Health and Safety 

28.1 The Guardian shall comply with the Occupational Health and Safety Authority Act 

(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules 

and regulations regarding health and safety matters. 

28.2 The Guardian shall be solely responsible for the health and safety of its employees 

and all other persons who may be affected by the Guardian' s operations while 

performing any activity at the Fort. The Guardian shall also be responsible for any 

damage to the Fort that may be caused by any negligent and/or wilful act or 

omission attributable to the Guardian, any member of its staff, any of its contractors, 

subcontractors, agents and/or representatives. 

29 Costs 

29.1 All expenses incurred by or on behalf of the Parties, including all fees of professional 

advisers employed by either of the parties in connection with the negotiation, 

preparation and execution of this Deed shall be bome solely by the Party which 

incurred them. 

30 Force Majeure 

30.1 Neither party shall be liable to the other party for any delay or non-performance of 

its obligations under this Deed to the extent that its performance is interrupted or 

prevented by a Force Majeure Even t, subject to the affected party: 

a. promptly notifyi:ng the other party in writing of the cause of the delay or non­

performa:nce and the likely duration of the delay or non-performance; and 

b. using its best endeavours to limit the effect of that delay or non-perforrnance on 

the other party. 

30.2 Such delay or failure shall not constitute a breach of this Deed and the tirne for 

perforrnance shall be extended by a period equivalent to that during which 

performance is so prevented. 
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31 Amendments 

31.1 No amendrnent of this Deed shall be effective unless it is in writing and signed by 

the Superintendent and the Guardian. 

32 Waivers and Rernedies 

32.1 Except as otherwise stated in this Deed, the rights and remedies of each party under 

this Deed: 

a. are in addition to and not exclusive of any other rights or rernedies under this 

Deed or the generallaw; and 

b. may be waived only in writing and specifically. 

32.2 Delay in exercising or non-exercise of any right tmder this Deed is not a waiver of 

that or any other right. 

32.3 Partial exercise of any right under this Deed shaH not preclude any further or other 

exercise of that right or any other right under this Deed. 

32.4 W aiver of a breach of any term of this Deed shall not opera te as a waiver of any 

breach of any other term or any subsequent breach of that term. 

33 Duration of Deed and Termination 

33.1 The guardianship deed is being entered into for a period of ten (10) years, with effect 

from the date of this deed, a t the end of which period the deed will be considered to 

have expired. Thereafter renewal of the guardianship deed for further terms will 

have to be reconsidered. 
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33.2 The Minister, after consulting the Superintendent and the Committee of Guarantee 

may at any time be entitled to terminate this Deed if any condition stipulated in this 

deed or the provisions of the Cultural Heritage Act are not observed by the 

Guardian. If any material violation is brought to the notice of the Guardian in writing 

by the Superintendent, the Guardian shall have two (2) months to commence 

corrective action and shall proceed with such action diligently to completion. If 

corrective action is not commenced by the Guardian and successfully followed to 

completion, this Deed may be terminated by the Government or the Superintendent. 

33.3 The Government shall also be entitled to terminate this Deed if the Guardian 

becomes unable to pay its debts, requests suspension of payments or is declared to be 

insolvent, or becomes the subject of insolvency proceedings. 

33.4 Termination in terms of this clause 33 is to be in writing and to be sent to the 

Guardian by registered letter. The Deed shall be deemed to have been terminated 

upon receipt of such letter by the Guardian. 

34 Severance 

34.1 If any provision of this Deed is or becomes illegal, invalid or unenforceable in any 

jurisdiction, that shall not affect: 

a. the legality, validity or enforceability in that jurisdiction of any other provision of 

this Deed; or 

b. the legality, validity or enforceability in any other jurisdiction of that or any other 

provision of this Deed. 

34.2 Whilst the parties consider the provisions contained m this Deed reasonable, having 

taken independent legal advice, if any one or more of the provisions are adjudged 

alone or together to be illegal, invalid or unenforceable, the parties ·shall negotiate in 

good faith to modify any such provisions so that to the greatest extent possible they 

achieve the same effect as would have been achieved by the invalid or unenforceable 

provisions. 

35 Assignment and Subcontracting 

35.1 Neither party may assign, directly or indirectly, all or part of its rights or obligations 

under this Deed without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed; provided that Government may, 

without requiring the Guardian' s consent, assign, or in any other manner transfer, 

.. 



this Deed to any government body which is designated to be responsible for the Port, 

the conservation and restoration works and/or the Management services. 

35.2 T11e Guardian shall not subcontract the Services, or any part thereof, under this Deed 

without the Superintendent's prior written consent. 

35.3 Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts 

thereof shall not be let to third parties, and the guardian shall also be prohibited from 

making out or in any other way transfer the guardianship to third parties. 

36 Entire Deed 

36.1 This Deed constitutes the entire Deed between the parties with respect to the subject 

matter of this Deed and supersedes and extinguishes any prior drafts, Deeds, 

undertakings, understandings, promises or conditions, whether oral or written, 

express or irnplied between the parties relating to such subject matter. 

37 Reliance 

37.1 Each party acknowledges tu the other that it has not becn induced to enter into this 

Deed nor has it relied upon any representation, promise, assurance, warranty or 

undertaking (whether in writing or not) by or on beha1f of the other party or any 

other person save for those contained in this Deed. Accordingly, each of the parties 

acknowledges and agrees that the only remedy available to it in respect of the subject 

matter of this Deed shall be for breacl1 of contract under the terrns of this Deed and it 

shall have no right of action against any other party in respect of any representation, 

prornise, assurance, warranty or undertaking not contained in this Deed. 

38 Fraud 

38.1 None of the provisions of this Deed shall be construed as to exclude any liability 

which either party would otherwise have to the other, or any right which either of 

them may have to rescind this Deed in respect of any statements made fraudulently 

by the other prior to the execution of this Deed, or any rights which either of them 

may have in respect of fraudulent concealrnent by the other. 
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39 Survival of Obligations 

39.1 Notwithstanding anything contained herein to the contrary, the provisions which are 

expressed to survive expiry or termination, or which are impliedly expected to do so, 

shall survive expiry or termination of the Deed for any reason whatsoever and shall 

continue in full force and effect thereafter. 

40 NoAgency 

40.1 Nothing in this Deed is intended to or shall operate to create a joint venture of any 

kind between the parties, or to authorise either party to act as agent for the other, and 

neither party shall have authority to act in the name or on behalf of or otherwise to 

bind the other in any way (including but not limited to the making of any 

representation or warranty, the assumption of any obligation or liability and the 

exercise of any.right or power). 

41 Notices 

41.1 All nolices between the parties with respect to this Deed shall be in writing and 

signed by or on behalf of the party giving it. 

41.2 Any such notice may be served by delivering it by hand, and/or by registered mail, 

to the address of the addressee set out below or to an email address, or to such other 

address in Malta as the addressee may from time to time have notified for the 

purpose of this Clause 41. Notices shall be deemed to have been received: if 

delivered by hand, on the day of delivery; or if sent by registered mail, on 

confirmation of successful delivery. 

41.3 The addresses of the parties for the purposes of this Clause are: 

a. The Superintendent 

The Superintendence of Cultural Heritage 
173, St Christopher Sh·eet 
Valletta 

For the attention of: The Superintendent of Cultural Heritage 

b. The Guardian 

Fondazzjoni Wirt Artna 

l 
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Notre Dame Gate 
St Edward' s Street 
Vittoriosa BRG 9038 

For the attention of: The Executive Chairman 

42 Dispute Resolution and Governing Law 

42.1 Any dispute arising out of or in connection with this Deed shall be brought before 

and settled by the Courts of Malta. 

42.2 This Deed shall be govemed by and construed in all respects in accordance with the 

Laws in force in Malta from tirne to tirne. 

It is being declared that no duty on documents and transfers or capital gains tax are payable 

on this deed and since no transfer or creation of real rights are involved, chapter lwo 

hundred forty six (246) of the Laws of Malta is not applicable. 

As the documents a:nnexed to this Deed exceed five in number a list of documents is being 

a:n:nexed hereto and marked with the letter "X". 

This Deed, the import whereof has been duly explained by me, the undersigned Notary to 

the parties hereto accordi:ng to the law, has been done, read and published in Malta, Valletta, 

at the Mi:nistry for Justice, Culture and Local Govemment, number thirty (30), Old Treasury 

Street. 

(Signed) 

Antl1ony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Govemment 

.. 
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List of Documents 

Appendix 1: The Guardian Management Plan and Programme for the Conservation and 
Restoration Works; 

Appendix 2: Plan of Fort Rinella 

Appendix A: Authorisation from Minister responsible for Culture 

Appendix B: Authorisation from Minister responsible for Lands 

Appendix C: Authorisation from Commissioner of Land 

Appendix D: Advice Committee of Guarantee; 

Document Al: Board Resolution 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Goverrunent 
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I ·~•··auioELINES to~ TIIE ItEStORATION OF s'l'oNEWORK 
INFORT RJ.NELLA, ·. . . .. . . 

GE]NERAL 

• The restoration process will involve the following range of interventio!ls: 
the .removal of aU vegetation. the repair and replacement of existing 
stonewotk, stone consolidation, re"pqinting, cleaning and the protection 
ofexposed surfaces. · ·· ·· ·· · 

. ·•. ········~ · It is iinpetative thatany extraneous fixtilrepuc~.l!s pipes, cab,es, meta! 
.. hirtg~s. partict!l~4Y ·. ttiqs(\1 catis\p.g .stone daiJlage.thr()tigh ru~ting be 

.. ·. · . · ... ·. temoved; .AnY. iMpp:ropdate modern attempt at stone . restoration 
· · · .··•·· · involvintf the l!se of materhtls sugh a:s ċeme.nt for re,pbinting and 

· · · · ...•• plf,lsteting WiHalso be removecl as pattofthe restoration process . 

..•..•...•...••.••....•• <··· ... · 
. METHODS 

.. --- .... : ·::<-: <··_ ::·· -··:: . . . - .. . : .· . . 
· · •.. Th~ type ofre~toration intel'ven~ions can be listed as follpws: 

. ·· .: §~b!~~~J;~~J:pl~c~meAt 
· · • St01ie ċonsblidatidri ..... ·· ·· · · · · 
. • •• JSeporllting • ··•·•·· ·· · · ·· 

~~~{ di~i~l'estatiofi C . . . .. 

.. . . • There are O!lly few pat~ħes Of vegetation. ġrowtħ mainlyJnthe fOfffi of 
.. i,l;aper~hrybswithin tħefĊirtifiċatio.rt walls ofJibrt.Riile!Ia.Still, wherever 

· · .. · .. present tħis vegetatiort growtħ wi1l he removed from buildings, 
· . Stl'Uctures; imd walls before r~stora~ion proceed~. Spe(:ial attention will . 

· · need to be given; to the colt!plete rern.oval of lill mots whiqh .sħould be 
dqne using hand tools withih crevic~s to enstJre that vegetation growth 
~vill not persist Th~ ilsepf J:Jiqcides (chemical Class qf compounds. 
referred to ~s methqxytria2;~ne) for suchputposes, ca1Jse n.o damage to 

·· .. ·· ·.·. undetlytng ~tone. and presertt n.o heaJth risks; · Subs~quen( to the 
· appUcatiort of the bioi:edetreat!rlent ttie vegetation growth can .easiiy be 
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removed manually. Removal of the vegetation growth from stonework 
should be iinmediately followed by te"pointing, .· · · · 

• · Application should be carried ou.t in spring or autumn and are effectiVe 2 
months after application. The concentration, mode of application. and 
frequency of use will depend oil the type of plant to be removed Md the 
extent of the area to be treated. It will .be necessary to apply these 
products periodically to ensure that intrusive vegetation growth does not 
persist. · 

·· · . Stone repair and replacement · 
. : > ; . :-:. :. . : ·. . . 

• St()ne replacement is necessary ·in badly deteriorated areas along 
. segments of the land-ftoritand latetalfortification walls. Itis iinperative 
Jnatstorl~ replacement be resorted t() only irt areas Wħer" the stonework is 
irreVersibly and act1teiy deterioratediThl! introdri.ctiondfn.ew stonework. · 

• should. be keptto an absolute tninitri4nt The new stonework should as 
mucħ as possible be oftħe satne coloutand te.x:ture as the o~d$tone.A,s . 
weatheting of the stonework varies according to the origin ofthe stont'l i t 
is recommended that st one samples ft6m different quarries be. ru;sessed 
prior to a definitive selection of the nevv stonework interventioirs. ··.· ·· · 

. .. . . .. 

• In areas where parts ofb!ocks are broken ottriissing, repatr•by piecing in 
will be.carried out in preferertce to total stone replacement. Additional 
pie.ces. can be attacl:led using stone adhesives ~ilch as epoxy .or polyester 

·• adbesives citber on tħeir own or as part of a UJ,ortar mbt. On no account · 
should . cement be used. The adhesives sboutd be l aid on as thinly as 
possible. For larger pieces ofstone, staiQless $te~ l pips sbol.M !:le used in 
conjunGtion with the adbesive. Caution must be eX:ercise.ġ in thls type of 

. intervention as this may have a negative aestheticim~act. .·... . . .. 

• . For all restqration work th() only stcine to beutilisedis good qualitylocal 
· globigetina litnestone or ftctnka·. litnestQne Which ,vm. ensure. co!lfirtuity 
with the adjoining stonework. Jn certain sittiatiqns the use of h[\[dstone 
or tal~qawwi stqne workmay be used, particu1aily in :ireas exposed to 
the eleUJ,ents. Still; !IS> the cost ofħardstone.is ct~nsldei'ably morethan that 
offraiikii stdne; fimi.ncia! cohsideratibris Will be a determining factor on 
the ultiin!)te choice of the type ofstone used. 
. . . . . . ... · . . -. . . : ·. :. . · .. 

• Any existing ceme11t floor tiles or cetriertt floars should be removed and 
be replaced byfrmika flagstones 10 cm tħickin size,s {angill,g from 45 -
60 c;m, and )aid in cement mqrtar mix over a 5 cm thick sand bed. 
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· • • As rcg~rd$ roofing structur~s, all s@te vaults •should ·be retained and . 
. t'~Stored. Any cerpent b:.iSe!f p!!l~teti!l$ should be ċar~fl!llY scrapped from 
the stprie vaults .. ln .certaJn parts. oftpe Fort, specifically in the central · 
caponier'outpostth!;l fustyT beatti $ecUons ln>Si;~th~$ need to be teplaced · · 
by· simlJar eleritents alt]lO~għ !t js Sttongly recommendedthat these 
should be galvanised pridr to their plaċemerit within the structilre. 

Consolidation 

· · ·. • In the case of limited dete:rioratio.ll..()f the stonework ll!1d especially in the 
Ra$~ ofc<:mwtex stone ca&J)j.gs, $~pne oonsolidiition is to be pteferrec:i to . 

· . stonli ;replitcejfi~ht. This ptocesfelltails .the. application ()f a ·liqui~ ·.· · 
corisolidailt to the storie's< sutfa~t;: tħu~. increasing its strength and . 
dllr~biljty, T his lntervent(on is only effecdve if the Stone. is not 
coritaJ.Uinated with sal ts. Itis recommended thata sample survey be 
conduċte(f to te~t the suitability ofthis ty.P~ of intervention. The 
desalination. prqqess ... invo!Ye~. the. thotol!gh wru;hi ng of the st one with salt 

. . fr~~ water untii no m<:m;~ ?!l! t i$leecMd ou~; The proċess also tequires 
. ..•• m~asl,lre{to eri~ure that the trea.ted st()ne is not affected by s~lt in the 

· . • ·• • :fut11re. 'rhe. stQne ri14s~ also o~ prj.f)ef,grethts proces!i oaJ.l be applied artd 
·•· futtli~rroo.re musfbe pi"ot~ctedfrorit surilight and tairt .during the first few . days after applic~tioh. · · · · ·· · ·· ·· ·· ···· · · · · · · 

· • > · .... · ... ·•·. ·.. ••• .Suitable •produpts for us6 ·otLgloblgeiina Hmestone belong to the 'silane' .· · 
· ·. . .·. · ·· • .·. •· .. · • · ct~sOfcol!lpovnds and at~ applie.d by spraying or .btnsħing. wet 6n wet, 

.. •·····•• ..... ·. ······ .•·•····· i ..... ~:;~tt~~~erh~~i}~~edta~:W;~:~ei~b~·~!~~i{:~t~!es~E~!ii!t~~~~;:::~~ . 
· ... ·· .· .··• · •·· ···· •. ·.· •..• ·. storie's discolotiratlon. E:xtnime cautibn shollld .be. exerċised in the 

. ·. · ....•. ·. T appli(iatiort pf'th~§~ prq(!act{ ·•·•· .. · .. ·:,.<•··· .· . . . .. . . . . . . 
·· .. ; · ... - ·; .. ···· ·:. :.· ; : .· ,- _;_· ; .. 

··. ··•·· itepojhhni · ·• .... 
··· ·•· •• Jo~nts<in th~stqneworkincludltig all·ext~rn~l andbiternahtone Walls a11d 

·. •• roofvnults shollld bkl r6poirited. · · · · · · · · ·· 

· • •... Only lime based mixesshouldbe use~I:Cement basedntortats should not 
be tised !n repCilnting; .•. . . .. . . . 

.·. Cleanih~···.• 

.• ·····Affetiepbhtting·it· triaY •• ptove·n~d6ssAr}'.to. 2Ieq)l• ateas. ~f•the.~tonework 
· which'have acċllmulateddirt.andthis sflould be. dċmewith.a mud· biodde. 

.

.. ·~. 
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··"' . The presence of lichens is indicative of clean area, and generally denotes 
a sound storiesurfitċ:y underneatħ. If areas of stoMwork are to be cleaned 
this should be done using Iow powetedWater washing (saltfree), The wet 
wall should the.n be hrwihe.d rriantiallY using. non•metallic brushes to 
remove ingrained dirt . .Gtit hlasting lype methods are no~ reboinmended 
as they tend to pit the ,Surface of the stoqework artd in the process weaken 
and compromlse the dutaħility ofthe stoiie. · 

Removal of paint, plaster, and cement 

• The use of a neutral pruntremovyr is recotnmeQded as 1tdoes not cause 
· stone damage and repeated applications may be. necessary. Mauual 

rem<)val ofthe plastetis recommeiidedas mec:hallical r,tleans penetrate 
· • the stone si:lrface; . ··· · ·· · · · · · · 

. . ..... ·- .. , .. · .·: :· . 

ProtectionofStonew()rk · · 

•• The applicatiim bf a transparent coating (Water repell~rit): is also . 
. recoil'l.mended for ~tonework expbsed to the riatural elements. This 

treatl11:ent s~rves to ptotect the stoneWorkJrom airbome pollution and 
wind exposure. Reconirnendeq pfochicts include solutions ofsilicone 

• resins. al1d siloxanes. Application is by brush.oi: spray in more tħan one 
coating. Tr.eattnenf shouldbe renewed every5to 10 years. . . · · 

2 - PROPOSEIJSURVEYSOF EXTERNALSTO~WORK ·.··. 

• .·.·. Preds~ scaled drawings .• ofa!lthe external.stoneworkparticularly. along 
the !and-front and Jateral fortificatiO!l wall$; and the two external stone 
rainps have. to be cotnpi!ed. These dtaWings should iccord lit mlnut~ 
de tail th~;~ precise arrangeltlertt of the. stone work showing the ind!vidual 

·. stone block& and also indicating on fin qverlay the existing physical 
conditioii. Large formafscaled phoiography is a very us~fi!I aid ili 
prepa.dng this documentati6n. ·· · · · · · · 

• A transparent ov~r11W ov~rtl1e sCalecre!evatioii'ofawings i11oicating the 
type of restoration required will be prepared. Oilce all the overlays are 
prepared for allthe elevations one will be in aposition to ass.ess the 
extent and· degree of interventiċms required. T his will be important for 
<tssessing the extent ·of stone replacement and. con$alidatlon as a 
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·• • · p~rcent~tge of the exlsring stonework and also to estimate both the . 
rhatetial and labour costs eritailed in the rest()ration process .... ·. ... . . . .· 

•. As this doc~mentlltion is an esllentialpte·requi~ite ;tiorto any. direct · 
physical intervention · it is suggest~d that menibers ·of the Fonda,o!.}oni 
volunteer tq assist in surveyingail.d recording the existing state of the 
stdnework within the.fortifications. · · · · · 

·. '.·.' :·· . . .. :-·-: . - ·_ _.-· ·_. . . : 

• It is recomniended that initially the drawing survey exercise be 
concentrated 911 the land-fro11t fortinclltion waU including the. gate 

· ellttance. Furth~rmore lldetailed stone block by block sc.aJed dtaWing of 
the land-ftond6rtification could be usedas public relations materia)to . 
. ra~se.furtds dn.the. b!l$is·of·ifidividual.sp9nsdrship~· <?f.~ •• ~mnple hrea.of the 

. .. fortific!ltion \yall. tridiyidual .contributors would be .guardians of a 
. · spei::lflb atea.Of th~fortlfication whicħ\vould be grapħic;I1Jly lfll?rer>ented 

or1.11.latge fdmlat·.elevati()n.drawing .• Thisapprqac~ !iħould .. ·be•patticiilatly 
effective with schoo[cħildreri anrJ youths and tcmders one's financial· .. 
contrihtition more tangible and territoriallyspecifiċ ... 

• The survey drawings will also serve to establish the missing stonework . 
Whlċh ne(iids to be hifilled, Thi.S is particulady the case with .a segJpent of 
the lariMront fottification ovettħe entranoe to the fatt. . . . . 

· 3 ....... ESTIMATED .C.OSl'I~GS OF RESTORATION WOIU<S . 

•• The.fotrowing Jnforltia:tiotl is.il1tendeĊI asa guide tCI hidicate the curre!lt 
pħysical. condition, the.type of restoration intervention.requhed, and an . 

. . . .·. estitfi~teg.costi#ifqr the prqjected wor~. to facilitate tħis exercise the 
· • · · .. Fort • ħas been btoken dawn into tħ;e follqwing rnai11 ċoniponents. 

Individual·irtformation will·be provided foreaċh.oompori.ent. 
. . :· . . . . . . .. 

· · • · It is importantto sin~ss that costings are atbest tentative estlniates bas(ld ' 
b.n cl.lrtent matket >ptices and. are only ifitendecl to be. ind\c:(ltive of 

·. expenditure reql!ired. It is sugg(lsJed that a private contractor with a 
· prdyeh. track. record in thp rehaiiilitation of his tori c·. buildings he 
approached with a view to obtainirtg a parallel costings estimate based on 
therestoration ~v6rks as outlined. per individual comporient. · · 
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The.total cost of the restbradon process is est!n:iated to l:>e in the region of 
LM 41, 000 (begihning ofl997}, Thistothl. was estitnated on the basis 
of the following unit costs per squate metre of the work and materials 
involved in the restoratibn procesġ, . . . . 

Restol'lltionWorks Cost; LM . Restofuti<ln WurkS •·· · Cost: LM 
. per sq:m per sq. m ..... · ......... < · ..••. • ..... ·. 

Reniove arid · renew er(jd~q ... ··.· 25 .• Rake anc.i re~poi.\it .l.60 
· · stonework . . .· •. . · .. m.ortadointS ·· · 
Remo.Ve arid re!lew • eroded · . .. 3D · ·· • . • New masoncy work' .. ··•·• 
• stoneworkin bastion walls .. . . __ ...•• ·••• siri.kl~ watts • • • .• .•...•..•. 6.oo 

.. •· ............ _·_····· · .. ···•·•·•••·••···•· ······· ........... _ ....•...... <·····.· .. ·: ·.· .. (··· ·.·. 
: ... 

. . - . . : . . . . ' . ' . . . . . . . . . - . 

Fig. 1: 1997 Unit Co~ts oi'R.~storation 

. . . 

PJIOCESSES OMITTED FROM COSTINGS 

• The following processes are not included in the estlm~ted restoration 
cost; joinery, metal work, ele~,;trical installation, plunibing; drains and 

. otħer sanitary services. Separat~ estim.ates should be spughHOl" eacħ of 
· . these services. · · ·· · · · · · · · · 

,_·· _· .. _-_- ... ;_:_ .: .. :-~- ,:::_··_. ·, ____ . -:,-_·: ;:_\·:_' .·=:_·.:,: __ :·· .. . -- .:;, .... ;-· . .:i:".<>:: .. :> ._::_:_:i:::-.::··<.:-" .. ·. . 

• .• Jnfrastructtire W9rks.jn p~dic.:ul~r the· !lppro~~ħ ioMhc~orktothe Fort 
· which is in an appalllng state an.d t~~ prdvision of u~ilities are als.o. not in c! uded. · · · · · · · ' · ·· ·· · · · · · · ·· · · · · · · · ·· 

. . . . . 

~ The paving of.opertspaces. can only be costed after their.speċific use is 
· detepnined. The same applies {br landscaping around the Fort whi~,;h 
represerits an additiooal cost; 
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JiESTOltAT!ON REQtJIREME)'tts -· 

• High!igħted below are indiċations ofth~ presentcondition, potential uses, 
. requifements for each buildingandtħe cost ofeach proc;:eġs involved. 

. . ·: . . . . 

FOR/f. RINELLA - B~~emcnt L~vel. (as pet endosed Basement Plan) · 
. ' . -· ..... · . . . 

. .. · ... :· · ... _·· . · .... · . ·_·· .·, :· -: 

• · Caponieħ; ~iid pass~tges Ieadirig to Ca,ponit~rs 

Thet!)ree ċ~poniers ~re in _a.good pħysicaistate exceptfottħe.eentral .•.. •· _·• 
Oi\POI;l:ier.whichro;ofmadeup of RSJs needs attenti on due to acuierusting of. 
tħelbearrii The passages leadirig to the capOniers are cutin tħifunderlying · 
roi:kstriita-and should be retitlticd ln tħeitnatutalstate.< . . . . . . . . 

· .. ·-····· Re~zf~Jr;j~r6~:rs~:hif:l24ftt~t~~ckness an4 underlytng double tayers of 

.. ·. _.-. -•• R~p!ahe byslmilat fonrtofc~nstructlon uttltsing hoidFpp13iigh1vaflisedRSJs ... 
ti.tzd overlying canqrete. · ·· · · · ·· · · 

•· ·•• ••. • total C~sf*: . . LM 500 •.• · .. _. • •. ·.·. ·· .. •·-. ·· .·• -··. • . · .. · . ·•• ... _.········ .. .. • . .. •- . 

· * Electtieal_ irtstallatio~js .atso requiteel for the capqnier and passage 
···l(!ad~ll t() thj!1TL)'\n additiollil) Se ~.ate !)stlltlll.te W.Oi!ld. be te .iiired. . 

.. • .. • · · .. • ; Mag~zin~s ~nd S~l'tlng LPI>l>y ·•··· •• •... 

. . _.... > .•.• Li~lu cedtentre~d~ftng· o~ pattS~jihe sto11e 0auu detract]rom thrrvtsuaz __ · 
·.· ..... quality aJ .lfre ħy(J lltagqz!ites. >$otne individtlal. s.tones need to be 

··. ·. c(insoli(.[afl3d (JrfejJliic-ed; . . . . . . . . . . . . . 

_· .. Remove a~Atcetu~ntpailittendeNngfrotnM()ne Val{lt$ andwalls · .. •• .- .. 

. . Cmrsolidate andlot r~rHacedamagedit!c1ividual stones of intemql ~alls . . 

·. fowet·wash walls artdceilings. · 

... Restor.e stonestaircase of adjoinfng shifti~g lobby andimprovetaifings, • 
. . ; ·. - .. .- . '' . ... . . : ·_ .... :- ... · ... 

· total Estifuated Gosti · ·• LM 1j>soo ·•· · 

... :~K"' 
~\/·-
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• Sħell and Cartridge Stores 
. . . ' -- . . . 

Patches of cement based wash detract from a fuU visu~lappreciation of the . 
ceiling stone vault over the shell and cartridge stores ... 

Rcmove r:ement based waslzfrom.stonc vaults a11~ intemal watls. 

Power waslz watts and ceiling. · 

Estimated Cost: LM 700 

*· Electricalinstaliation is al~o .requireclfortħeslu~U.an<i.carlddgesto.res. An 
additional se arate estimate woiild be re uired. . . 

• Lamp passages 

No furth~r restoration int~rventions<reqtlired exceptfot. the appropriate 
ligħting effeċts to highUgħUhe originai flinctlon and sċope of these . 
passages .. 

Estimated Cost: ~il 

F.ORT RINELLA -:- Ground Floor (asperimcloseii Gro~JJ,d . .l'hm) .· 

... > .. · . ::... . ..... 

• •B~rracks . 
. . · ... ·, : . : . . .. . . . :. .. . .- . . .. _ . 

Walls and ceiling of barrack. have recently bi:en white w;~shed. Some 
proble111swith seeping ħumidityf'roni. pverlying soil terraln: · · 

White washing after repair of ovetlying cmtcrete lining ojceiling vaults. · 

Removat of rusty iron elements wid placement ofgalvanised iran wiiidow 
· shutters · · · · · · · 

Estimat~d Cost; LM 300 
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• • Barrack Room : .. ·. :- . __ ·_ .... ' ' : _· ... : .. ·. ; ·. . . . . . . . . . .... 

Barrack top m to be titillsect as a lounge and. reading room; In goodpħysical 
conditiori. ·· · · · 

. . 
. ·. . . . .· .· 

Pdwer'-wt1Sh watts anactii(ing · . . . . 
. . . . 

. Wħite~washing ofwalls 

· · •·· Estimated Cost: .LM 350 .. · · 
............. ··. ·:·: __ ;, . 

. . :: :··· ·. . ... . : .. . . 

. · • · .. • Gu~rd rQm:n 
.. :-· . :_ .. ·.·.·: . . . : : . . . .. . : .. . . : .. -- : . . .· .: . . .. . . : . . . ', . . .. . . . 

. ' . . · • Gttar(l r~pm ħa~ some severe dartlpness ptpbiellls which have to he s0lved a t 
· · • their $6urce ie; re.con$trtic~ion 9Coverlyiilg ċoncrete llnirig, aggregate · 

• . filling and s()il ten:l:l.in; .Gtiatd room is to be \lsed a~ an information centre · 
. and'resource library.· 

.· _· ·. . .· .: . . . ', .... : : ·. . . .. . .. ' : . . 

·· .. ·. Replace.numt and'Cortsqlidatioh otstoneWork .· 
.. _,: __ :: ._..-:>.::-:: __ . ·:_,: ___ -· ':·-:::.: ::· : ·.,_._.:··-:. ·, .. 
. ·. Nwer-W4$ħwalls a~rd r,:efliHgs ....... ·· 

·-: ,: .::·:-.: ·.-: .. ·::-- ': -.. ··;.:- <· .. ':."' :,=.: . . ..... - ..... ' . ·- ' ... 

. .. ··· ··• Whit(Nvcts~ing(Jjwalts 

. _: ......... ,·· __ -.· . · ... ' .- . . . : . ·: .. ' :.:: .. : . · .... . 

. · Cook H6use ~nd Wa~h House to be .used .as a sman canteed and coffee bat. ·· . 
.. •· • 'rhis use wollid ser\!~ as ~ r'un.d~raisirigf~cmi:y for the restotation ofth~ Fort. 

Some minor strlicturalalteraJiori$ wotild be.ne\lessary. ·· . . . . 
. . . . . ·. ·. 

' . . 

· · • Power-wizshwalls andceiU1igs .· 
White washingof wallsand ceilings 

. . . . . . ·. 

· :Bstimated Cost: LM 400 
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• Latdnl!~ 

Latrines have to be re-planned to accommodate toilets for gerits and ladies. 
Faciiities .ensuring access to ltandicapped to b.e provicled~ ~l;}qte addit.ional 
excavation works may be required to extcmd $pace alloċatlo,n whiċh is 
preseritly insufficient. 

Exc:avation works 

Constmction of retaining wall 
. - . - -- . 

White-waS.hinEJ ojwallsa'nd ceillng. 

Jns.tallation of internċll stallpartitions 

Estimated Qost: LlV.l700 

• .· Pump chamber 
. . . . . . .· . . .. : : :: ... ··. ·--. '. . . . : : . .. . 

The largest interna! space within the Fort and wouldbe ideal to. beusedas a. 
· smaU cinetheque for Screel\ing of foreign films or war-tħeme fihns. · · 

Replacement and con.solidation ofstonework 

.· .. Bepointing Offfl(lsonry 

.· Power-wash walls and ċeilings 

Estimated Cost*: LM 1., 000 
. . . . ; .. · . . . ._ ' -: ·...... . .· ;'. .· 

.. *Estimate do~s. not iriq)ude cpst of .elestriqal ihsta1la~io1l, !>eatlng for 
• cinetħir ue, etc .. 
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. · • Engine J{oom and Coal Store . 

Replacement andcmisoliciation ojstonework 
. ' . . . . . . . . . ' : . . . . . 

· . Rep()iniiflg ofmasonty . 
·: :. :, . . ::. : . . ... _·_: . :_ . . :. -: ·:- -·. . : . ·:, : ·:.. . .' . > 

.· . · . · · Power"wash Jvatty, af/dcellings. ··. . ·· ·· 
. : ·.' .. · ... , . :: .-· 

• ·. Esfimated Cost: LM 450 · ..... 

.. . : ·_ ·. ·: _· ·, ·. : ·_:'\'=·---...:·-_., ,· ::·· .. ___ · ...... · .. 

• · A,ftillecy st~re alld p~ssage to gun .·· · 
:_._ . :·: :: .. ·_· ::-· ..... ·. '.. :' :: ·-::,: ;.::::.\ -:,·.( :, -:'-:\ :~-. ·: ·.· : :_. :-- _:·: .· ·:_ ... · 

. · · ·R· e iacene taw' o •·• ····ttJ t;o iPJ.t() ··•····• ...... k···· · .. ·' · ... ,· . . rp ·' n. ~c.nso .... al.noJ~· newor, .. . ··. 
·_··. :: ··.: . := ..... :. : .. : .. : :::' .· <-_--;:::.:::::: !' ::;:.·.: ,_ .. :: : :,: 

• ... Remiiyalojc{n.yceirl.enir(!nċteriltg ···· . 

· · .· .. · Repo:,nting ojmasonry . · 
.. ·:.'. · .. _·:·._. ·_ · __ ·,· . ·. -.::._ 

· ·.· POl'iier.~washw(l/l6'and celltngs 

.. ; ; : : : : ~ ; : ~ : : : : : ~ : : ; : ; : : i . : 
; ·: .. , ... ; :::·:,_ .... ':·. ·: ::·. -< ·:.:. ; ·', ·. 

· · · • Maill gate cntrance>to Fort 

· R~buildtng ofmissi~gstonework overtyifigMaiit(]at(! entranc:e 
·- , - . . . _.._. . ; :-· . .. . .... ,.-· .· ,:_. ~-:· .-: ·: .. , ·' :. , :. ··,·. _.. ·.: . :. , ... ·:··;T::·:··· . 

Stone replacemehtofb(l(Jly.rJet~di/t4ted st/J.nework ·· ... · 
. ·... . . . .·. >'_." ;·· .. 

. Repoiriting ofstone"work 
. . . . . . . . . . . . : . . . . . . 

· .. Treatl'lwnrwith stoneptoteċiivewater-tepellentproduct .. ··· 
. . . . ·. · .. :. ; ,·. . .. :.: .· 

·· Estimated C~st: tMJ, ooo · · 

... LĦ7 
1)W 
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i 
• Land-front fortificatilms 

Parts of the lancl-frorit fortification Wl111 (total Iength ··=< 71,9 metres) are . 
cleterioratec! and stonework needs to be totally replaċed .and consolidated. · 
A segment of the parapet \.vall overlying the main gate entritnce .is 
missing. A more predse estiinate costing .will be possible ~ter sca!t:d • 
drawings illustrating the areas of stonework r~quidng · restoration 
intervention. · 

Erection oj sca!folding . . . . . . . 
Builċling ojmissing segnz.entojparqpet)1!.4llqverlying main qate entrance 
ikplacement and ċonsolidation ojdetetlorated stonewdrk · ·· · · · · · · 
( as deterniined in iarge scale d.rawiilgsto be prepared) . · 
Recpointing ofstonewotk usir~g lime~basedmottar 
Treatment with special waterproof cornpound .. 

. · E$tirnated Cost: circa LM lO, 000 

... . . ·· .. · .. 
. . .. 

• Lateral fortification walls 
. . . - . 

. Lateral fortification walls (total lengtlt ;::: 56 m x 2 leilgths) iladking lħ 
Fott needto be restored. Segment of fortification wall above ditcħfacinġ •. 
Mediterranean Film facilities is ahadly deteripra~ed state apcl most ofthe . 
stoneworkwill hiwe to betotally<r.eplace4, S<egnteht ab()ve dtt!i!ħ cxposed . 
. to ptev<jiling wincls .and h<jVe $uffetcd cons!9erable deteripration; Scaled • 
drawiJ}gs have. tO be prepareciiiidic.;ittil:Jg ar~ll,S r.:guiri~g d~fi't:fent types of· 
restoration intervetitions, 

. -. . . . . . 
. l c . • .. . . . , •. ,. . ' . . . . . . .. . . • . 

·. Ereċtion ojscaffolding · . . ·· · · ... ·. . .. · ·,• . . . ··· · · 
Buildilig ofmissing segmentofparapetwalf overlyi11g· main gate e.ntrance 
Replac:e,nent and ċd.nsolidatton ofdeteriorated stonework · · · 
(ai. determlned in large scale drawings to be.prepared) 
Re~pointiirg of stonework using l!me·based nzortat · ·· 
Treatment with special waterproof compound 

Estimated Cost: circa LM 8, 000 

'.:. 
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• Sca-ward Fortifications 

. · ·•·• T:otaUe~~tħ •ofsea~w~rd fortiycations ;:: .(j5 metres. Stonework ·in par 
· .. needs. r~plac.eJ1\\lnt and cO:nsblidation~. Sċaled drawings · requited for 

accurilte ~Sses.SthMt• . . . . . . . . 

.. EteċtloA o/scdffaldhig .·· .··.· 

R~ptac~ment ofbadlydetetiotgtedst(}n~work ... 

... . ••··••·•··· ... ••.•• i •. 

. Treaiment With Stoiie pr(}teptlv~ W4f~r r~p~(/eftt prodUċt . 

·•·•·· TOt.aiCo~t: c!rcaLM7;000>/ 

•. ]'woc~crllal~~ps ~ltd s~airs · · 
. ·. . •• tMstonework of the t~o e~ternal tci)lipswith stairs flanklng the Attillety . 
· · · .· St9re and thePump Cha!Ubefate IJaqly deteriorated. Total reconstruction 

ba$ed :&t! pteġise .sc!l,l~;d dl'awii1gs • of existirig.1jtonework may be 
· · ·· . necessacy, ·· > 

·•········· .•i?eptacen~eht ofbadtydetetiora~dstonewdrkol~amps. and steps · 

... ·•··. Repointlhg ojstonecwork · · ... 

Treatment withst01re prot~ctlve W(lter-tepetlentp~qduti . . 
.• TotaiCost: ~;~ie~ LM 2, 500 . 

··· .. ~··· 
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• Reħabilitation of vaults over barraċk rooms . . . '' - - . . .. 

Currerttly thm i~ a problem with ħ1lmidity penetratirrg the vaults ov r 
· barracks along lanMrortffortifioations. This causes lime~w~~h iendering . 

to peel off along the internaiwallf> and ceHing of the barrack rooms. A 
possible solutiori is to remove soll matetiaiand teinforce conċrete lining 
over the barrack vatilts. Refer to dtawirtg sectionori line 6D. > 

Removal ojpresent soilterrain ·. . · · · . ·· . ····.· . ·· •·· · •. · · ·· · ··· ··••· .· ··· ·.· 
Fresli conċreie iayer over existtng daltiaged cotJ,cfete liningov~r vau[ts 
tnstat!ation ojdamp proof tnembrane ····· .. · ...... • ,·· · ·' .· · . • • •· .. ····· · •·· • •· . 
Placement of dry stofie aggregateover pi:mcrete linfng and danipproo 

membralie .•• · •·. ·• • ······· •··· ................ · ·· ·· ·· ······· ··· ····· · ··· · · · 
lnstattation ojwaterd;ainsand ~eep holes. 
Reinstatement ojsoil · · · · · · 

. - . -· 

. Estirnated Cost*: · circa LMS, 0.00 · 

* Cost can b~ reduced with inputofvo!unteers and/or governttlerttwork:ets 
. to excaviite andreinstate soil. • · 

···~ Ditcll···· 

····· Removalofdebris ......... •· ·· .· ....... ······• · ... •• ···· ······· .. 
Plant disinjestation a/ong tock-cut Sides 

. . . . . 

Total Cost*: LM 300f 

t Co$tcan be substantia!Ly reduced ifwork is condl!cted byv6ltinteets 
* Cost of landsċaping witħin ditch is additlonal· · 
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·. 4. CQNCLUSION...:.. RECOMMENDATJONS 
.. :; .. : . ·.:. :·.·. ·: ....... :: :· :·.: .. ' .. ': .. · .. · .. '- ... :<.: · .. ' . . . :_. ·, .· ..... . 

•· ··~··· T,_ 'Pfill ... ~~ ~f<> .,. t-Amto .. ~•~ or '~'~.;.,."*of fue 
fortifieaticins, inter11~I ~pa<;(ls, and Other ext-ernal cbmponents of tħe Fort 
wopld be in the region df LM 401 000 .tp LM 50, 000. As stated this 

·•-•· _._. _.... co~ting dqes .notiMtu({e the. instaUaUpn pf electricity; pl1lroblng; drains · 
· · and otherservices; AJso notincluded are the.cost of the landsci!.ping and 

... · improvemen.t qf:the a<.ice~s road$ to the Port . . . . . .. .. .. . 

· .. · ····~ • .. Assil[ning a!i:average anpt!al e)Cpenditure: ofMf7!l,.OQO•to L~OS,-000. 
• · petanniJn:~ the Eort sll,di!lc:l be ftllly res~qted-wlthin.a.3 year• progmmme 

. •.•. ()y~r tl!e ped9~)QQ7.ol9Q9 .• 'thJs would nlso irll':lude the ptovisi(J11 ot. 
•. eleetriCal installation atldpfller sei:Vipes, Tħe obj(lcti\'e t?fimpiem~nting a . · 

!~rf~e,hensi\ie l'est~ratlo11 #<:>ghunrnl'J by the> end of 1999, }s. a realistic · 

.•. • •.. T~ ~sist~ith the provisioil ofafund~raisingfaciHtywlthi•n t~eFort, i t is·. 
deemed crifical thatthefoUowing sħo~ld .be given high ptiority: · · 

··. ····· ·:t~7•ti~t1~~;,r:~i~~~ . 
. ••.·govetnment...can assist py. ptoVidingJhe.lab.opr • .force .. and •. capit!!l··to 
· ·. improve aċce$sibility an(f[mprove the vlsuat qualities of the .sultouriding · 

environment . . •. . . • ' .·· . . . . . 

··.·······:~t~~fi§l~~~fbil~:~· 
• · I~ terks ofrestoratlon·i~ter~~ntiorrs, itis advisablethat the entire land· 

frontfortifi~a:tions he restored inċludlng the,mahi entrance gate and cltaw 
. bridge and electdc;if ·. insta.Uation throughout the . Fo.rt. . With an 
approximate expeilditure of sorile LM 20, 00() these workS can be 

· implemented by eady 1998; > · · · · 

.. · · • Large scak drawingsofthe outerfortificationwalls 11i1d ramps Jndicating· .. ·. 
· • .. ·· .. thelotation and tyjJe of st()nework detei"ioration would be a very usefill 

·· · aid i11 the restorlltio\1 process.Astħis is a cbstly and Iabotioiis exercise it 
·.. . . . - '' . : .. . . .. _ .· .. ·. . .. ·: .. . 

.· .· "\1%)_. 
'~~-
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l, 
i~ recommended thatvolunteers, members of the Fontiqz'lj(Jni Wirt Artna 
be a.sked to assist in the c()mpilation ofsuc;:h dniwings. Cmnptehensive 
photographic dĠcumentation Of the fQrti:i'ications sħowing the existing 
condition of the stonework is also a requirement for good restoration 
practise especially in thos.e areas requiring extcmsive stone replacement or 
total reconstruction. . . .. .. . . 

• The Fondaz<;ioni should persist with its on.going educational campaign 
to promote a greater public awareness of the h.istoric signiilcance of the 
Port as a prime example of Victorian period milita:ry architecture ()n the 
island, Beigbtemed awareness can be fudhet consolidated byfeatures in 
the media and also through special educational prpgrl;lmrnes. (ntetlded for 
the younger geJ1eration. · · 

• Greater efforts sbould be made to establish links and networks with 
ove.rs.eas institutiqng with an interest in simila,r lated9th centl.lry British 
military fortifica'tions. The e$tablisbment of a smaU resource and 
information centrt:l within the Fort would repre.sent an important step in 
this direction. · · · · · 

• The invo!vement of the local private sector particu:larly those institutions 
relating to tourism would be an. important asJ?ect in any :futur(l 
management strategy for Fort R,i11ella. In thls rega,rd the Mlnistry of 
Tourism! NTOM. arid Air Malta should b!.! approaċhed with a view to 
see!<ing mutually profitable. cg!Jaboratioils that would further .cpntribute 
tQ.bOosting attendances tothe Fort. • · · · · 

. . . . . . 

. • .Loc!ll visitors.should be encouraged·tovi$itthe F'ort11otonly on.~911e·off 

• . • e:e:~d?~~o~i:mti~t~~;±t~~~it1h!~ ~:ptt~~r!~v:~:~:J~~l:~nfh: 
•· sii!llfuer period, P6ssibhii acthiities to. be ser~ousiY considere<llncl~,~de a 

sr:m. eUumiete,. a cin(ltl:leque, an open•air:jazz.c:a.fe, Ie.c:ture serlesi:m local· 
military architecture, .etc. 'I'h.ese ac::tivities wotiid not only serve as fund. 
raising initiatives but. would establlsh. t~e Fort as a recreaH9nal and 
eultural. centre iuld the onl y one ofits kind in the Cott0pera area,. 
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Fondazzjoni Wirt Artna 

Since its set-up in 1987, Fondazzjoni Wirt Artna has embarked on various projects 
aimed at bettering the 1.l11derstanding and preservation of Malta's cultural 
herltage. bver time, Fondazzjoni Wirt Artna established itself as one of the 
leading NGO's on the island. All tħis was achieved through hard work on 
severai rehabilitation and restoration projects of cultutal pi:operties and by re-
propesillg tht'! sites tp the general public. · 

Main aims ofplan 

The Foundation aims to proteċt, conserve, manage; and display Malta's mJ1itary 
heritage: Port Rinell<'l and the too ton Armstrong gtm at Kalkara. 

In essenee, Fondazzjoni Wirt Artna aims to: 

• Conserve properlythe site 
• Use the site as a sustalnable visitor attraction 
• Grant public access to the site 
• Understand better the site' s cultural, historica.l and soch1l relevance 
• To recteate aspects from the pMt thro~tġh histotiċal te-enacti:nents 
• Contribute towards Jvralta,'s cultural tourism product 

" 
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Description 

By the end of the 1870s, the Maltese islands faced a rising threat from newly built 
Italian battleships of the .Dulllo class. ThQse battleships were <~rrned with the 
world's largest. gun at the time, the Armstrong 100-ton gun. To counter this 
threat, the British built two batteries, Fcu.t Rinella on the Kalkar~;~ side, and Fort 
Cambridge on the Sliema side both of which were armed with the lOO•tort gun. 

Started in 1879 and .finished by 188.6, Fott Rinella received its 100-ton. gun in 
1884. B11sed on a pentagonal shape, J.lort Rinella was totally defensible being 
protecte.d by a ditch, bent entry, retractable bridge, a rtmsketry p<itapet and 
caponiers. The fort also included garrison accommbdatlon. The entrante passage 
Ied to a central elongated courtyard through which access to the rest cif the fort 
was possible. 

At their time of buildirtg, the 100-ton gun batteries were highly ihnovative. in 
their design but al.so exorbitantly expensiye. ThGSe batteries were the first 
defence structures in history to emp1oy a me.chankal system for the working and 
loading of their guns mal<ing it totally independent of human power, On the 
other hand, the 100-ton gm1 went down in history as the epitome in muzzle 
loading teclmology. 
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Cultural.Heritage Values- · 

Architeċtural and Military 

Fort Rinella iillocated in the atea known·as Ta' Wied Ghamml.eq overlooking the 
sea, and. guarding the entrance to the Grand Harbour. It was built into the 
ground followl.ng the prevalent system of the time, which made it les.s 
conspicuous and less vuln.erable to the effects of shelling from the sea. It was 
buiit on three levels and divided in two main parts; the rear serving as the main 
accommodation area, whereas the front :rart was totally occupied by the 
machinery sttppol'ting the gun and the rn.unitions .. The gun was mounte.d on a 
caniage and slide; fidng overthe parapet of an open emplacement. 

The battery had various important provisions rn.ade in its design to defend it 
against sutpdse attack fr.om.land .. A vertically o:;ut ditch, i!} itself enfiladed by 
thr.ee caponiets and a ċoi.mter•sċarp gallety, sutroun:ded the battery and made i t 
irnpossible for anyone to reacħ to, its outer walls; The baftery gate and all its 
:wlndows in .the barrack block were provided with rnusketry Ioop·holes, from 
which tl:te garrison <:ould defend itse1f against an attackfrom that directlon. A 
mnsketry parapet rouġhly followed the physical fea!Ures of the roof of the 
batteiy in ~uch·a way thatit covered all the approaches to the work. The battery 
was also equipped with a Guthrie Br!dge, which could be rolled.inside in case of 
anattack 

5 
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·--------------

Conservation and Access 

Access and sustaiitability 

Following long years of neglect and vandalism, woiks on the fort began in 1991 
by volunte.ers of Fondazzjoni Wirt Artna " Malta Heritage Trwit. The afui was to 
restore the fort and brfu:g its machfu:ery back to working .order. 

I t wa$ not long 'before the fort b.ecame operable for guided visib;-, however: 'being 
financed exclusively through gate money and voiuntary contributioħs, the .task 
was long and arduous. For some. fune Fott Rinella served as. the Fondazzjoni 
Wirt Artna headquartets. These were la:ter shiited to Notre Dame Ga:te in 
VWoriosa. FortRinell;;ti$ the only hlstoric fortin Maltawhl,ch give~ the visftor a 
diffetent experlenċe by presenting life in forts du:rlng the Victodan period. 

Fort Rinella is ċurrently open daily. The experience offered at the fort goes 
beyond a walkthrough visit. Through recenactors, the yisitor canleam in a lively 
and intera:ctive way how the garrison live.d imd worked in the fott. The yisitor 
also has the chance to yviden his knowledge of the fortifications during the 
Victorian. period and how mi!itary technology chapged an:d had direct impact .on 
fortification building. 

Recent land additions to the Port made it pCissible for te-enactment including live 
cannon firing and gun firing as well as other displays. 

---··--·. 
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Site Security 

Since its opening in 1991, the fo1:t has undtilrgohe several restoration works, and 
rebuilding of coUapsed and deteriorated areas, Parts of the roof were 
recons(ructed giving the site a water tight environment and making i t posslb1e to 
set up a smallmvseum wħere artefacts and other related mat.eria!s are displayed 
for public enjoyment The site is also equipped with a digital remote surveillance 
system intended to secflre Fort Rinella on a 24 hom basis against vanda!isin, 
break'ins and thefts. 

Even ts 

· Curre:n:tly Fort Rinella is open daily to tl;le publiċ, offeting a hands on.ex:p.erience 
on life in a Victorian fort. A guide dressed aS a 191h eentury Victorian soldier 
takes the visitor around l;he fort on a discover:ing Joumey. Starting with the 
fiiing of an original Victorian canncin the tom offers a close enco11nter with 
various, defensive measures employed. The tour conj:inues on the inside of the 
fo>t where more displays take place ex:plaining and sho.wing $ignallin,g, firing of 
rifle~, bayonet p:racfices and miHtary co.oking. Fort Rinella als6 · houses a 
permanent ex:hibition of original Victorian artefa~ts on the life of the garrlson 
withc\n the f'ort. . 

For the ntture, Pondaz:z;j(Jni Wirt Art11a envisages a new and updated ex:h1bition 
related to the siibji;cf as well as sorne modifications. to opening hours in order t.o 
facilitate and offer ]Jetter visiting houi:s and exhibits to its visitors. 

At present, FomlazzjotH Wirt Artna also offers the oppottunity to use l;he fort for 
private funGtions sucħ as duldren' s birthday parties. 

Conservation and Restoratian 

Following its opening in 1992, Fondazzjoni Wirt 
Artna has carried out ex:tensive restoration works on 
the fott, both externally and internally to bring it to 
working order. The majority of the works were 
carried out by vol11nteers and members, stiU all 
works were carded out to a high standard. In fact 
with Fort Rinella, Fondazżjoni Wirt Artna has set a 
high .standard in the field of conservatiori and 
restoration of forts not only locally but also abro~;~d. 

" 
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Stil! much works is needed to upkeep the site and carry out furthet restoration 
works. However, with the iJ:nplementation of a general maintenance scheme, 
works are being constantly cartied out. 

Research 

Since the beginnmg, F.ott Ri11ella has been able to.present the public witħ a high 
level of infortnation. This is greatly due to the faċt that any resear.ch carried out 
was done scrupulously and holisfically. Visiti!<g the site one can get to k:now not 
only the historiċal and arch.itectmal side of the site but ~J.lso the anthropoJogical 
side. 

Research of the cannon's mechanised loading system is stil! going on. Once 
enough dafa is available; restorations will take place on the mechanism h:t order 
to bring itto its odginal functioning order. 

8 



LongTerm Objectives 

• Fondazzjoni Wirt Artna will be working to establish Fort Rinella as one of 
its main attractions and to. present its visitors with an exhibition centted 
on Malta( s military ħeritage and the Victorian period. 

Sustainable toudsm 

• Fondazzjpni Wirt Artna will be working to set up exhibitions related to the 
histoty of the site, the 100-toh gun and the Victorian period. 

• Fondazzjoni Wirt Artna will ensi.lre that any exhibitions held will be 
designed around its visitors ·m order to fulfil their curiosity and lack of 
)Q(owledge regarding the subject. 

Conservation Objectives 

• Fondazzjoni Wirt Arft.m wlll ensure that the site and i,ts surrol,llldings are 
brought to i ts original splendottr, by conservation and restoratiOl\ works 
to be carried. outto the highest .international standards. 

Research and documentation objectives 

• Fondazzjoni Wirt Artna will be working to update its present military 
co]lection to offer to its visitors the most updated information and 
refei'ence collection available. 

• Fondazzjoni Wirt Artna will be working on increasing publlc awareness 
related to cultural heritage. 

~·· 
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Farrugia, M. ZOOZ; Fort Ritwlla and its Armstrons100-Ton Gun. Heritage Beoks 
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PARLIAMENTARY SECRETARIAT FOR JUSTICE 
OLD TREASURY STREET, VALLETTA, t"IALTA 

15'h December 2016 

Dr Anthony Pace 

Superintendent of Cultuul Heritage 

Superintendence of Cultural Heritage 

173, St Christopher Street 

Valletta 

DearDrPace 

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna 

Following the consent of the Prime Mlnister and the advice of the Committee of Guarantee 

of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 

you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to 

conclude a Guardianship Deeds under the terms and conditions of the said Act, with the 

purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 

Government-owned properties as duly described in the said deeds: 

Fort Rinella - Kalkara 

Notre Dame Gate- Vittoriosa 

Xghijra Tower 

Madliena Tower 

Pillbox at Madliena 

Military Bridge at Madliena 

Fougasse at Madliena 

R15 Reserve Post at Naxxar 

Abl beach post at Mellieha 

RaO beach post at Kalkara 

French Post a t Vittoriosa 

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as 

prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in 

guardianship shall remain subject to smveillance of the Superintendent of Cultural Heritage. 

\\..1(' 
~· ~ 
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The present authorisation shall be referred to and annexed to the Guardianship Deed. 

Y ours sincerel y, 

The Hon. Dr Owen Bonnici 

Minister for Justice, Culture and Local Government 

'. 

'. 

'. 



15"• December 2016 

Hon. Owen Bonnici MP -
Minister for Justice, Culħ1re and Loca! Government 
VALLETTA 

Thru': The Hon, Dr Joseph Muscat 
Prime Minister 

Guardianship Deeds with Fondazzjoni Wirt Artna 

SEGRETARJAT PARLAMENTARI GĦALL-IPPJANAR 
U S-SIMPLIFIKAZZJONI AMMINISTRATTIVA 

BERĠA TA' KASTILJA, VALLETTA, MALTA 

Following our discussions on the matter and following the advice of the Committee of Guarantee of 
22 February 2016, in accOl'dance with Article 48 of the Cultural Herilage Act (CAP 445), I do hereby 
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said 
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 
Government-oW11ed properties as duly described in the said deeds: 

Port Rinella - Kalkara 
Noh·e Dame Gate- Vittoriosa 
Xghijra Tower 
Madliena Tower 
Pillbox at Madliena 
Military Bridge a t Madliena 
Fougasse at Madliena 
Rl5 Reserve Post at Naxxar 
Abl beach post at Mellieha 
RaO beach post a t Kalkara 
French Post a t Vittoriosa 

The above authorisation is withoul prejudice to the decision of the Committee of Guarantee, as 
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in 
·guardianship shall remain subject to surveillance of the Snperintendent of Cultural Hedtage. 

The present anthorisation shall be referred to and annexed to the Guardianship Deed. 

t +356 22001461 
+356 2200 1466 

VERA KO~J2 TA')L-ORIGINAL 

ILLUM: li /,d trMI ~ 
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Pa<:e Anthony 1:1t Heritage Super[ntendence 

from: 
Sent: 
To: 
C c: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 February2010 12:19 
Pac.e.Anthony at H!>ri!aġe Superinl!>ndence . . 
1\?:iopardi Jason at MFEI: Be~ina Alfred at GPD: Mintoff ~lnoat MFEI: Mifsud Alfred G at 
(,3PD ·.· ... · .. · . · . . ·. · · 
FW: Grarit of Guardiahships on. governmeni property to Fohda~joni Wirt Artna 

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna 

Y ou may wish to note that approva! has been given by Minister of Finance, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain i t unless i t has been obtained already. 

In so far as G.P.D. is concerned, the properties are being allocated to you and the accom1ts are being closed 
as on the 28th February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease so that you may conclude the deeds of 
guardianship. As to the Notary, it is suggested that you ask the Notary to Govemment to publish the deeds 
as our notaries are overloaded with work. 

A.V.Man10 
Commissioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14th December 2009 for the 
transfer of a nmnber of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower 
at Triq i!-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, 1/o Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Port Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment terms or under some form of 
agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (l) of 
(Chapter 445) Culture Heritage Act stipulates :-

'. 



48. (l) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Minister responsible for lands, enter by public deed, into a guardianship contract with a focal council or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the focal council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the 
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis, 
following the carefol consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by 
a guardianship deeds uuder tenns and conditions to be decided by the Superintendent Cultural Heritage. 

A.V.Mamo 
Commissioner of Land 

(Govemment Property Division) 
Auberge de Baviere, Valletta VLT 2000; ~ Tel.; 22953330; l2i E-mai!: albert.v.mamo@gov.mt 
Website -: httn://www.gpd.gnv.mt 

E-mail policy - This message may contain sensitive infonnation and is intended solely for the iodividual named. If you are not the intendcd recipient, please notifY the 
sender immedi!ltely and pennanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be 
guaranteed as information could be modified in transit or may contain viruses, The sender, therefore, does not in any way accept nny liability that may arise through tbis 
message. 

~ Please consider your environmental responsibility before printing this e-mail. 

ENDOFTEXT 

Thanks & Rgds 

Albert V. Mamo 

Commissioner of Lands 
Land Dept. 
(Govemment Property Division) 
AubergedeBaviere, Valletta VLT2000; ~Tel.: 22953330; k8l E~mail: albert.v.mamo@gov.mt 
Website ~: htto://www.gpd.gov.mt 

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipienl, please notify the 
sender immediate!y and perrnanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e--mail transmission oannot be 
guaranteed as infonnation could be modi:fied in transit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise through this 
message. 

r1; Please consider your environmental responsibility before printing this e-mail. 
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V~lla Mario at MFEI 
r 
.. um: 
To: 
Cc: 

Fenech Tonlo at MFEI 

Vella Mario at MFEI 

Page l of 5 

Sent: Mon 18/01/2Di.O 12:18 

Subject: FW: Grant of Guardlanshlps on govern ment property to Fondazzjoni Wirt Artna 

Attacllm.ents: 

Prlnt and place intra 

From~ M<1mo Albert V at GFb 
To: Fenech Tonio at MFEI; Cristina Dolores at MEDC 
C.c: Azzopardi Jason at MFEI; Bezzina Alfred at GPD; Pace Anthony at Herltage Superintendence; Mintoff 
Lino at MFEI 
Sent: Thu la.n 14 09:23:00 2010 
S!!I!Ie.ct: FW.: Gra.nt of Guardlanshlps on governmer:tt prop.erty to Fondazzjo.ni Wirt Artna 

Hon. Miuist(lr of Finance, the Economy & lnvestment 

B:on. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

,1~ ()J~ .. 
~ J J (.9oo'l. 

TONIO FEHHCH S.A. (Hcns.} Acoty., F.I.A., C.P.A. M.P. 
MlHISTBĦ 1"0~ P'INANC'E,TI!E ECONOMYAMO·}NVE$TMGNT 

TRAN:SFER OF PROPERTY BY OUARl>lANSHIP TO FON])AZZJONIWlRT ARTNA 

Reference is ~Uade to ninc requests by CEO Fonda:;;jioni Wirt Artna dated !4111 Deeember 2009 for 
the transf~ of a 11LUllher of propertles by gusrdia.nship na.ntely:, Couvre Port (ground floor only) 
Birgl!, Tower at Triq jj, WJ,esgha, Xaghjra, Notre Dame Gate, Birgu, ls·Simbilja. mectieval hamlet, 
Mo Dingli, Ma<.Hi.ena Tower !l-lld adjacent structures, Room off Mediterranean Street and Eridge and 
Weir at Pembroke, St.Thornas Tower Marsacala, Plllboxes at Me!1Leha, NaXl\atr and Kalk:ara and 
Fort Rinella Kalkara. All these properties are already held by the Fonda2jioni either on 
encroachmi:mt tenns or under some f'orm of agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to !his request. Clause 48. ( 1) 
of (Chapter 445) Culture Hel'itage Act stipulates ;, 

48, (l) The Superinwndenl!IW)' with the mahorily in writing of'the Minista, in concurrence with 
the Minister responsible for land\', enter by public dec6!, in to a guurdianship contract with a focal 
r.;ouncil or with a non-govemment orwmi:wtion whereby the cz1sloczv and admtnistration of 
immovable cultural propePiy is passed over ro rhe focal council or t he non - govemment 
m-ganlsatlon. as the· case may he. in accordance with rhe provisions ({f th/.1 Aat and q(' such 

https:/ /mail.gov.mt/Exchange/mario. vella(C~gov .mt/Inbox/Fw:%200rant%20ot%20G ... 1810 J/20 1 0 
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,.,.,,ulations as may be prescribed and to such conditirms not inconsistenl rherewilh as may be 
c._,t/ained in the deed. The guardianship deer! shall stute the term for which it is entered, which 
term sha/1 be cq?proved by the Supaintemtenf on acctse by case h.asi,\~ .following the careful 
considerafion oj'the.foasibillty and sca/e ofundert{{klng qj' each proposcrL . 

In vlltue of the above metitioned clat1se you may wish to approve that the propelty in question be 
granted by a guardianship deeds under tern.1s and condltions to he decided by the Supedntendent 
Cultural Heritage. 

A. V. Mamo 

Comm.!ssioner of Land 

{Government Property Olvfsion) 

AubergJ.>; de Baviere, valletta VlT zooo; ";::t, Te!.:. 2295_3~30;- .·. EĦma!l:_ qlbert.v.m.amo@gov.rnt 

Webslte -: httP.:f./www.qpd.gov.mt 

E-111a·i! polky - This messqge may cantajn sensitiV!?o information ċlnd Is lntended sotety for the lndlvlduaf· named .. I f you a re not the lntended 
rec!p!ent, pfease. notify the s.ertder Immediatcly and per.mant?ntly dcostroy b~lh the m~ssage ~md !ts contents. The securlt:y~ re!Jqbilily of d~livery 
and integrily orthi~ u-mal! trarrsmisSion cannot be guarantead as information muld be modified in tra_n_sit or may.coQtaln vlruses-. The se_ndar, 
therefore, does not In any way accept any Jlabltlty that rnay arise through thls rnessage, 

ENO OF TEXT 



COMMITTEE OF GUARANTEE 

22 February 2016 
Hon Dr 0. Bonnici 

Minister of Justice, Culture and Local Government 
Valletta 

Dear Hon Minister Bonnici, 

Following a recent meeting of the Committee of Guarantee it has been unanimously 
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the 
following properties: 

1) Fort Rinella, Kalkara 

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room 
off Mediterranean Street; and, Bridge & Weir, Pembroke 

3) Tower at Triq i l-Wiesgha, Xaghjra 

4) World War 11 Pill Boxes: Reserve Post R15 (Naxxar); AB 1 Beach post (Mellieha); 
and, RAO beach post (Kalkara) 

5) Notre Dame Gate, Vittoriosa 

6) St.Thomas Tower, Marsascala 

All documentation necessary for this action is attached to this letter. 

Sincerely yours, 

DrTimmy Gambin 

Chairperson, Committee of Guarantee 

c 

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia 

C/0 The Department of Classics and Archaeology, University of Malta, Car Park Six 

'' 



TħiB 7th duy of August of the year 2003. 

iF~JJt'i~ v~~,fi'1el~m, S\1:. R~)~:c(l. R@v 

1{/I&SG\~~~ .• r.;iii,l' U 
'l'«i/!!'m;::( +31>1>):U&!l~11:!ii 

e~rmaij~~ fwa@waldonet.net.mt 

The board of Trust~es hereby authori:ees Mr Mario ·Farrugia and Dr George Said, 
Chahman and VicL'-Chailman of th<; Board of Trustees of Fondazzjoni Wirt Artna, to 
represetlt the Foundation on al"l matters regarding all Guardia.nship Deed to be agreed and 
signed with the Supetintendcncc of Cultural Heritage representing the Goverument of 
Malta 

Sign~d by:· 

Dr Nicho~as Vefls. 

,, 

,, 
' 

; ' 



Today the sixteenth (16th) day of December of the year two 

thousand and sixteen (2016) 

DeedNo. 

131 

Guardianship Deed 

Before me Doctor Keith Francis German, Chief Notary to Govemment, personally came and 

appeared as identified by the here under mentioned documents: 

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina 

nee' Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card 

Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of 

Cultural Heritage for and on behalf of Govenunent, (hereinafter referred to as "the 

Superintendent" or the "Govemment" as the case may be), as duly empowered by virtue of 

Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand 

and two (2002)- Chapter four hundred and forty-five ( 445) of the Laws of Malta; 

and 

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee' Dimech born 

in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M), 

together with Doctor George Said, son of Joseph Said and Evelyn nee Borg, bom in Saint 

Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M), 

who are jointly appearing hereon in their capacity as Executive Chairman and Deputy 

Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as 

"the Guardian" as authorised by means of a Board Resolution hereto armexed and marked 

with Document 'A l'. 

each of which a Party and together the Parties. 

Related papers relative to this deed are marked Notary to Govenunent number thirty-eight 

stroke two thousand and fifteen (Not. 38/2015). 

The Parties premise and declare: 

A. Whereas the Guardian, a long standing voluntary organisation active in the field of 

heritage preservation, has volunteered to carry out, at its own cost and expense, the 

necessary conservation and restoration works to the Heritage Sites in Pembroke (as 

defined hereunder); 



B. Whereas the Guardian has the necessary means, includi.ng access to funds, persmmel 

and expertise to carry out the necessary conservation and restoration works to the 

Heritage Sites (as defined hereunder); 

C. Whereas the Guardian also wishes to manage the Heritage Sites in Pembroke on behalf 

of the Govemment (as defined hereunder) as part of Malta's historic and artistic 

heritage; 

D. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year 

two thousand and two (2002), the Superintendent is empowered to enter by public deed 

with Local Counc~ls and Non-Govemmental Organisations, after having been duly 

authorised for these purposes by the Minister responsible for cultural heritage as results 

from a copy of the relative authorisation which is hereto armexed, marked Appendix A, 

and with the concurrence of the Minister responsible for Lands as per Appendix letter 

'B' and from the relative authorisation of the Cornrnissioner of Land a copy of which is 

hereto annexed, marked Appendix C, following the advice of the Committee of 

Guarantee as results from a copy of the relative correspondence which is here arrnexed, 

marked with the Appendix D. 

E. Whereas the Superintendent having been authorised as above indicated, is desirous of 

entering into such guardianship deed with the Guardian; 

F. Whereas the Superintendent is willing to appoint the Guardian to carry out the 

conservation and restoration works (as defined below) and to manage the Heritage 

Sites, subject to the terms and conditions stipulated hereunder; 

G. And whereas this guardianship deed is being entered into for restoration, conservation, 

didactic and presentation purposes only, in accordance with the guardian's principal 

objectives to protect the Islands' natura! and historical heritage, and with objectives 

specific to this deed outlined in the document entitled 'Pembroke Nature - HeTitage 

Park Management Plan', hereto a:tmexed and marked Appendix l; 

H. Now therefore the Superintendent of the one part and the Guardian of the other part are 

hereby entering in virtue of this deed into a guardianship contract, in terms of Article 

forty-eight ( 48) and other provisions of the Cultural Heritage Act of the year two 

thousand and two (2002), whereby the Superintendent is entrusting to the Guardian, 

which accepts, the guardia:t1ship of the historical property comprising the Heritage Sites 

known as (i) the Madliena Tower and adjacent structures, (li) Room off Mediterranean 

Street (known also as the World War II Perirneter Defence Post or Pillbox), and (iii) 

Bridge a:t1d Weir, which Heritage Sites are all situated in the locality of Pembroke. 

Site (i) is defined as Property No.: E20690, occupying an Area of 948m2, and consisting 

\\\1~. 
~~ 



of the Madliena Tower labeled Tower, Gun Post labeled Gun Post, Room labeled Room, 

Platform labeled Platform and Fougasse without !abel, as shown in Land Registry plan. 

hereto attached and marked Appendix 2. Site (ii) is defined as Tenement No.: 79719, 

and occupying an Area of 17m2, as shown in Land Regish'Y plan hereto attached and 

marked Appendix 3. Site (iii) is defined as Property No.: E20689, occupying an Area of 

93m2, and consisting of Bridge and Weir (labeled), as shown in Land Registry plan 

hereto attached and marked Appendix 4. 

1. Definition of Terms 

In construing this Deed, the following terms shall have the meaning assigned to them 

hereunder, except where the context requires otherwise: 

Committee 

Conservation and 

restoratian works 

Deed 

Equipment 

Gaod Industry Practice 

Heritage Sites 

House 

shall mean the Committee of Guarantee established by Article 

14 of the Cultural Heritage Act; 

shall mean the conservation and restoration works to be carried 

out by the Guardian as set out in clause 2 and better described 

in Appendix 5; 

shall mean this Deed, i.ncluding all appendices and documents 

attached hereto; 

shall mean all and any equipment, tools, materials, machines 

and consumables, including without limitation any ticketing 

systems, tumstiles and ha:nd-sets, to be used by the Guardian 

in the performance of the Services; 

shall mean the exercise of that degree of skill, care, prudence, 

efficiency, foresight and timeliness which would be expected 

from a highly skilled, trained and experienced person engaged 

in providing services which are the same or similar to the 

Services; 

shall mean the historical property within the locality of 

Pembroke, which is covered by the guardianship contract in 

virtue of this Deed as described in paragraph H; 

shaH mean the House of Representatives; 

. ' 

'' 



Management Services 

Minister 

Project Manager 

Services 

Superintendent 

shall mean the management services to be carried out by the 

Guardian as described in clause 16; 

shall mean the Minister responsible for cultural heritage, and 

includes, to the extent of any authority given, any person 

specifically authorised by the Minister for any of the purposes 

of the Cultural Heritage Act; 

shall mean the person appointed by the Guardian pmsuant to 

clause 3 of this Deed; 

shall mean the conservation and restoration works and the 

management services collectively; 

shall mean the Superintendent of Cultural Heritage. 

Part A- Conservation and Restoration Works 

2. The Conservation and Restoration Works 

2.1 The Superintendent hereby engages the Guardian, which accepts, to carry out the 

conservation and restoration works set out in Appendix 5 a t its own cost and expense 

and without being entitled to any claim for compensation therefore, and subject to 

the terms and conditions of this Deed. The conservation and restoration works shall 

accede to and become an integral part of the Heritage Sites. 

2.2 All conservalion and restoration works to be carried out in terrns of this Deed shall 

be executed in accordance with such reasonable directions as the Superintendent 

may give and using rnaterials and workmanship of high quality and standards in 

accordance with Good Industry Practice. All conservation and restoration works 

shall be canied out in the rnanner set out in Appendix 5 or, where not so set out, to 

the reasonable satisfaction of the Superintendent and the Govemrnent. 

2.3 The Guardian represents and warrants that it has or has access to the necessary 

expertise, capabilities and resources, including financial rneans, to carry out the 



conservation and restoration works in accordance with the terms and conditions of 

this Deed. 

2.4 The Guardian shall submit for the consideration of the Superintendent, within twelve 

(12) months of the signing of this Deed, a detailed action plan for tl1e Heritage Sites, 

which will include a management and conservation plan. The Guardian shall submit 

to the Superintendent an amlUal report on the activities related to the specific 

objectives of the Management and Conservation plans. 

2.5 The Guardian, advised and guided as necessary by the Superintendent, agrees to 

submit for the consideration of the Superintendent, within six (6) montl1s of the 

signing of this Deed, a detailed report on the current state of tl1e Heritage Sites. 

2.6 The Guardian, advised and guided by the Superintendent, shall submit for 

consideration of the Superi:ntendent a detailed survey and inventory of all the 

moveable artefacts located witl1in the Heritage Sites, within six (6) months of the 

signing of this Deed. 

2.7 The Guardian shall, before undertaking any of the conservation and restoration 

works and/or any other works or repairs which it is required to carry out, give notice 

thereof in writing to the Superintendent. 

2.8 The Guardian shall acknowledge the collaboration given by the Government and tl1e 

Superintendent, in furtherance of the conservation and restoration works, in all 

public information materials and activities implemented as part of this Deed. 

3. The Project Manager 

3.1 The Guardian shall appoint a Project Manager who shall supervise, manage and 

ensure the proper and timely completion of the conservation and restoration works. 

The Project Manager shall liaise with the Superintendent, and the Superintendent 

shall convey all its instructions in relation to the conservation and restoration works 

to the Project Manager. The Project Manager and the Superintendent shall be the 

single point of contact between Government and the Guardian in relation to the 

conservation and restoration works. 

4. Due Diligence 

4.1 The Guardian acknowledges and guarantees tl1at it has: 



4.1.1 examined fue Heritage Sites fully and fuat i t has all the information required in order 

for it to make an informed assessment of fue nature and extent of the conservation 

and restoration works required and the optimum tmumer in which the said 

conservation and restoration works are to be carried out; 

4.1.2 taken into fu]] account the information made available to it, as well as any 

information otherwise available in relation to the Heritage Sites; 

4.1.3 raised all due diligence questions with fue Government before the da te of execution 

of fuis Deed; and 

4.1.4 entered into this Deed in reliance on its own due diligence and in entering into this 

Deed has not relied on any representation, warranty, condition or ofuer term, express 

or implied, save for fuose expressly provided in this Deed and those which cannot be 

prohibited by law. 

5. Equipment and Resources 

5.1 The Guardian shall, at its own cost and expense, provide all the Equipment, labour 

and funds necessary to complete fue conservation and restoration works in 

accordance wifu fue time-frames stipulated in fuis Deed. 

5.2 The Guardian shall be responsible for fue receipt at the Heritage Sites of all the 

requisite Equipment. The Guardian shall store the Equipment required for the 

conservation and restoration works at such location, at the Heritage Sites, or off-site, 

as may from time to time be directed by the Superintendent. The Superintendent or 

Government shall not bear any responsibility for the safe storage of the Equipment. 

The Guardian also acknowledges and agrees that any Equipment which is not 

required for fue provision of the Services may not be stored at the Heritage Sites. 

5.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any mam1er assist in fue 

management or fue performance of the conservation and restoration works, other 

fuan as expressly provided herein. 

,. 



6. Variations and Omissions 

6.1 The Guardian shall not alter the Conservation and restoration works except as 

directed in writing by the Superintendent. The Superintendent shall have the power 

to require reasonable alterations in the conservation and restoration works. 

6.2 Any work which is not specifically mentioned in this Deed to be part of the 

conservation and restoration works, but which may be inferred to be necessary for 

the stability or proper completion or the safe, reliab]e and efficient operation of the 

conservation and restoration works must also be canied out by the Guardian and 

shall be deemed to form an integral part of the conservation and restoration works. 

7. Responsibility to Rectify Loss or Damage 

7.1 If any loss or damage, from any cause whatsoever for which the Guardian is 

responsible, happens to the Heritage Sites, the Guardian shall a t its own cost rectify 

such loss or damage. 

8. Insurance and Indemnity 

8.1 The Guardian shall at its own cost and expense take out adequate insurance in 

accordance with Good Industry Practice as is utilised to insure damages resulting 

from the conservation and restoration works. The Guardian shall, upon request, 

provide proof to the Superintendent that such insurance cover has been taken out 

and that the last premium due has been paid. 

8.2 The Guardian shall, if so required by the Govemment, request that the Govenunent 

is named as co-assured in the i:nsurances required to be procured by it in terms of 

clause 8.1 above. The Guardian shall ensure that this shall not i:mpose any li.ability on 

the part of the Govemment for payment of any premium or calls. 

8.3 The Guardian shall indemnify the Government and the Superintendence and hold 

the Government and the Superintendence harmless in respect of all and/or any 

clai:ms, demands, proceedings, damages or causes of action arising in relation to the 

conservation and restoration works or which are connected with the conservation 

and restoration works, or any part thereof, or arising out of the negligence or wilful 

misconduct of The Guardian or any of its employees, agents, representatives or 

contractors. 

'' 



9. Protection of the Heritage Sites, Safety and Security 

9.1 The Guardian shall, throughout the execution and completion of the conservation 

and restoration works: 

9.1.1 have full regard for the safety of all persons entitled to be upon tl1e property of the 

Heritage Sites and keep the Heritage Sites and the conservation and restoration 

works, at all times, in an orderly state to ensure to the avoidance of danger or risk to 

such persons' health and safety, as well as that of thi:rd parties; 

9.1.2 comply with all current construction regulations and working rules, as well as any 

other laws and/or regulations which may be applicable to the Guardian and/or to the 

conservation and restoration works; 

9.1.3 take all reasonable steps to avoid damage or nuisance to the public or to property 

resulting from pollution, noise or other causes arising as a consequence of TI1e 

Guardian' s methods of operation; 

9.1.4 take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or 

amongst the Guardian' s staff and any contracted or subcontracted persons involved 

in the conservation and restoration works and to preserve peace and protection of 

persons and property in the neighbourhood of the conservation and restoration 

works and on the Heritage Sites as a whole; 

9.1.5 take all necessary safety precautions to prevent the outbreak of fire in the Heritage 

Sites, falling objects, or any other si:rnilar peril; 

9.1.6 ensure that inflan1lllable materials, compressed gases or gas cylinders which are 

brought on site for its use are safely stored, transported and used, and it shall keep 

suitable portable fire extinguishers readily available and close at hand where 

compressed gases and/or gas cylinders are being used or work necessitates the use of 

naked flames; 

9.1.7 remove and dispose of any waste material or rubble which has been produced in 

cmmection with the conservation and restoration works; and 

9.1.8 provide and maintain, at its own cost and expense all lights, guards, fencing, 

wan1ing signs and surveillance, for the protection of the conservation and restoration 

works or for the safety and convenience of the public and/or others; .. 



10. Access to the Heritage Sites and working hours 

10.1 Access to the Heritage Sites shall be afforded to the Guardian for the purpose of 

carrying out the conservation and restoration works. The Guardian shall follow the 

Superintendent' s or the Government' s reasonable insiTuctions in relation to i ts 

conduct in the Heritage Sites and the manner in which the Heritage Sites are to be 

accessed. 

11. Supply of Water and Electricity 

11.1 The Guardian shall pay all water and electricity charges incurred in the provision of 

the conservation and restoration works. 

12. Commencement and Completion of Works 

12.1 The Guardian shall ensure the execution of the conservation and restoration works in 

accordance with the attached project plan in Appendix 5. The Guardian shall ensure 

that the conservation and restoration works proceed in accordance with the same 

project plan with due expedition and without delay to reach completion of the 

conservation and restoration works in accordance with the time-frames set out in the 

project plan. 

12.2 All conservation and restoration works shall be completed in accordance with this 

Deed by not later than the tenth (10"') anniversary of this Deed. 

13. Inspection and Testing 

13.1 The Government or the Superintendent shall be entitled, at all reasonable times, to 

inspect, examine and test the materials and workmanship being supplied by the 

Guardian under this Deed. Such inspection, examination and/or testing shall not 

release the Guardian from any of its obligations in terms of this Deed. 

13.2 Upon cornpletion of the conservation and restoration works, the Guardian shall give 

notice in writing to the Superintendent who shall inspect the Heritage Sites to verify 

cornpletion. If the completion of the conservation and restoration works is to the 

satisfaction of the Superintendent, the said Superintendent shall issue a cornpletion 

certificate to this effect. . ' 



14. Defects 

14.1 If, as a result of any inspection, the Superintendent decides that any part of the 

conservation and restoration works is defective, damaged or in any way not in 

accordance with the Deed, or that any materials or workmanship is not up to the 

required standard, the Guardian shall, at its own cost and expense, make good the 

defect or damage, or replace the materials and workmanship, as the case may be, 

without any delay. 

15. Delay 

15.1 If the Guardian fails to complete the conserva:tion and restoration works in 

accordance with the time-lines specified in the project plan in Appendix 5 or by the 

date set out in Clause 12.2, whichever is the earlier, or by such other date, a:s ma:y be 

a:greed between the Parties, this Deed may be terminated. 

Part B - Management Services 

16. Management Services 

16.1 The Superintendent hereby appoints the Guardian which accepts, to manage the 

Herita:ge Sites on behalf of the Government in accordance with the terms specified 

hereunder. The Guardian shall diligently and to the best of its abilities in accordance 

with Good Industry Practice carry out the Management Services. 

16.2 The Heritage Sites shall be managed by the Guardian as a visitor attraction. 

16.3 The Govemment shall have the right to use, free of charge, the Heritage Sites for a 

period not exceeding fourteen (14) days in aggregate in any particular year. In all 

cases, the Government shall give the Guardian one (l) month notice in writing in 

advance of the holding of such activity. 

16.4 The Guardian represents and warrants that it has the necessary expertise, capabilities 

and resources to carry out the Management Services in accordance with the terms 

and conditions of this Deed. 



17. Right to Generate Revenue 

17.1 The Guardian shall have the right to utilise the Heritage Sites to hold private or 

public functions against payment and generate revenue from admission fees, 

donations or fund-raising activities in order to raise the necessary ftmds to enable it 

to carry out the main purposes of this guardianship deed. 

17.2 The Guardian shall, prior to the holding of any such private or public functions, 

obtain the written consent of the Superintendent, for the type of activity/ function to 

be held except where this falls within any of the following categories: 

a. Educational initiatives; 

b. School or youth training projects; 

c. Exhibitions; 

d. Artistic performances and animation; 

e. Guided tours and lectures; 

f. Official or philanthropic functions hosted or sponsored by the Guardian. 

17.3 All revenue accruing from activities organised in the Heritage Sites by the Guardian 

in accordance with the provisions of this clause 17 shall be retained by the Guardian. 

18. Equipment 

18.1 The Guardian shall, at its own cost and expense, provide all the Equipment and 

labour necessary to provide the Management Services. 

18.2 The Guardian shall be responsible for the receipt at the Heritage Sites of all the 

requisite Equipment. The Guardian shall store the Equipment required for the 

provision of the Management Services a t such location, a t the Heritage Sites, as may 

from tirne to time be directed by the Superintendent. The Government and the 

Superintendent shall not bear any responsibility for the safe storage of the 

Equipment. 

18.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any manner assist in the provision of 

the Management Services. 



19. Opening Hours 

19.1 During the first six (6) months from the date of this Deed the Guardian shall not be 

under any obligation to open the Heritage Sites to the public. Thereafter, the Heritage 

Sites shall be open to the public at least once a year on open days organised by the 

Guardian. The Guardian shall ensure that adequate publicity is given to the times 

and dates of the open days. Moreover, the Guardian agrees to make adequate 

provisions for the opening of the Heritage Sites by appoinhnent outside these 

established dates on specific requests from the general public. 

20. Insurance and Indemnity 

20.1 The Guardian shall, at its own cost and expense, take out adequate insurance, 

including adequate third party liability and public liability insurance cover, in 

accordance with Good Industry Practice, having regard to management operations 

that are required to be carried out in terms of clause sixteen (16) - Management 

Services - in determining the adequate cover thereof. The Guardian shall, upon 

request, provide proof to the Government and the Superintendence that such 

insurance cover has been taken out and that the last premium due has been paid. 

20.2 The Guardian shall, if so required by the Government, request that the Government 

is named as co-assured in the insurances required to be procured by it in terms of 

clause 20 above. The Guardian shall ensure that this shall not impose any liabi!ity on 

the part of the Government for payment of any premium or calls. 

20.3 The Guardian shall indemnify the Govermnent and the Superintendent and hold the 

Govenlillent and the Superintendent harmless in respect of all and/or any clairns, 

demands, proceedings, damages or causes of action arising in relation to the 

Management Services or which are connected with the Management Services, or any 

part thereof, or arising out of the negligence or wilful misconduct of The Guardian or 

any of its employees, agents, representatives or contractors. 



Part C - General 

21. It is being declared for all intents and purposes that, the Minister responsible for 

cultural heritage shall, within four ( 4) weeks after the publication of this deed, or if 

the House is not then in session, within four ( 4) weeks of the da te when the House 

next meets, lay a copy thereof on the Table of the House. It is further being declared 

that if on a motion tabled not later than twenty eight days (28) after the laying on the 

Tab le of the House of a copy of this guardianship deed the House resolves that the 

guardianship deed shall be rescinded, this deed shall be automatical!y rescinded 

upon the passing of the resolution. 

22. Title 

22.1 The Guardian shall not acquire any title, interest, or right in the Heritage Sites or any 

of the moveable artefacts located in the Heritage Sites during the term of this Deed 

and nothing in this Deed shall be construed as granting the Guardian any such title, 

interest, or right. 

23. The Guardian's Obligations 

23.1 TI1e Guardian shall fumish the Superintendent with an updated copy of the statute 

of the Guardian and of the names and addresses of the persons who, from time to 

time, hold the offices of Executive Chairman and Deputy Chairman of the Guardian, 

or such other post(s) as entitles its holder(s) to the legal and/or judicial representation 

of the Guardian. Any changes to the statute of the Guardian shall be notified in 

writing to the Superintendent of Cultural Heritage within one (1) week from their 

adoption. 

23.2 The Guardian shall ensure that no defacement, muti!ation or alteration, the addition 

of accretions or the fixture of conunemorative plaques, information panels or similar 

items and any other form of fixture, shall take place directly on the property 

comprising the Heritage Sites and on any work or record or trace relating to or 

having any historicaL artistic, archaeological or antiquarian value which may exist or 

eventually be discovered in the Heritage Sites, and it is expressly agreed that any 

object, work or trace having such value, which may at any time be found in the 

Heritage Sites, is to be notified to the Superintendent and is to be dealt with in 

accordance with his i:nstructions. 



23.3 T11e Guardian shall be responsible for the proper use and upkeep of the Heritage 

Sites, including the exist:ing decorative structures and the fixtures and fittings therein 

and shall at all times keep the Heritage Sites in a good state of repair and condition. 

Moveable collections, office furniture or equipment, fumishings, artefacts and 

exhibits belonging to The Guardian as at the date of this Deed, shall rernain the 

property of T11e Guardian, but the Guardian shall not acquire any rights over the 

Heritage Sites or any other movable objects, decorative structures, artefacts and/or 

fixtures therein. 

23.4 The Guardian shall not install, place or otherwise expose any promotional or 

advertising display or other material within or around the Heritage Sites without the 

prior written approva! of the Superintendent which approva! shall not be 

unreasonably withheld and which approva! shall be deemed to have been granted 

unless it is refused within two (2) weeks from receipt of the relevant request. 

23.5 A t the end of each financial year the Guardian shall subrnit to the Superintendent not 

later than four (4) months from the end of the relevant financial year, an audit report 

and financial statements, duly certified by a qualified auditor, in respect of the 

Heritage Sites, indicating the revenue obtained, the expenditure incurred, and the 

surplus generated in respect of the Heritage Sites during the relevant financial year. 

23.6 In conforrnity with the stipulations of the Cultural Heritage Act, not later than six 

weeks after eaffi anniversary of the guardianship deed, the Guardian shall transrnits 

to the Minister, the Superintendent and the Committee of Guarantee, a report of its 

activi.ti.es in relation to the cultural property and on the way it has executed the 

guardianship deed during the previous year. A copy of such report shall be !aid on 

the table of the House by the Minister. 

23.7 The surplus funds, if any, in respect of the I-Ieritage Sites shall be credited to a 

'General Conservation Fund' administered by the Guardian for the upkeep and 

restoration of properties managed by the Guardian on behalf of the Govel11ffient. 

24. Personnel 

24.1 The Guardian shall at all times engage, at its own expense, suitably trained and 

qualified persmmel. 

24.2 The Guardian shall ensure that all personnel engaged by it maintain a smart and 

clean appearance. The Guardian shall also ensure that its personnel or other 



authorised representatives wear suitable means of identification provided by the 

Guardian, as approved by the Superintendent, when on the Heritage Sites premises. 

25. Security 

25.1 The Guardian shall install, at its own cost and expense, an adequate security system 

including, without limitation, the installation of CCTV cameras, as may be necessary 

for the provisions of the Services and the protection of the Heritage Sites and any 

moveable artefacts. 

26. Continuous Improvement and quality 

26.1 The Guardian shall ensure that all aspects of the Services are the subject of, and are 

provided in accordance with, a quality management process which provides 

continuous quality assurance. 

27. Regulatory Compliance 

27.1 The Guardian shall comply with all applicable laws and regulations and obtain all 

necessary licences, permits or authorisations, including without limitation any 

building or development permit or licence, in performing its obligations undertaken 

pursuant to this Deed. 

27.2 The Guardian shall be responsible for ensuring that any equipment used and/or 

installed on the property of the Heritage Sites, as well as the Services, comply in all 

respects with all applicable laws and regulations. 

28. Health and Safety 

28.1 The Guardian shall comply with the Occupational Health and Safety Authority Act 

(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules 

and regulations regarding health and safety matters. 



28.2 The Guardian shall be solely responsible for the health and safety of its employees 

and all other persons who may be affected by the Guardian' s operations while 

performing any activity at the Heritage Sites. The Guardian shaH also be responsible 

for any damage to the Heritage Sites that may be caused by any negligent and/or 

wilful act or omission attributable to the Guardian, any member of its staff, any of its 

contractors, subcontractors, agents and/or representatives. 

29. Costs 

29.1 All expenses incurred by or on behalf of the Parties, including all fees of professional 

advisers employed by either of the parties in cmmection with the negotiation, 

preparation and execution of tlus Deed shall be bome solely by the Party which 

incurred them:-

30. Force Majeure 

30.1 Neitl-ter party shall be liable to the other party for any delay or non-performance of 

its obligations under this Deed to the extent that its perforrnance is interrupted or 

prevented by a Force Majeure Event, subject to the affected party: 

a. promptly notifying the other party in writing of tl1e cause of the delay or non­

performance and the likely duration of the delay or non-performance; and 

b. using its best endeavours to limit the effect of that delay or non-performance on 

the other party. 

30.2 Such delay or failure shaH not constitute a breach of this Deed and the time for 

performance shaH be extended by a period equivalent to that during which 

performance is so prevented. 

31. Amendments 

31.1 No amendment of this Deed shaH be etfective unless it is in writing and signed by 

the Superintendent and the Guardian. 

32. Waivers and Remedies 

32.1 Except as otherwise stated in this Deed, the rights and remedies of each party under 

this Deed: 



a. are in addition to and not exclusive of any other rights or remedies under this 

Deed or the generallaw; and 

b. may be waived only in writing and specifically. 

32.2 Delay in exercising or non-exercise of any right under this Deed is not a waiver of 

that or any other right. 

32.3 Partial exercise of any right under thls Deed shall not preclude any further or other 

exercise of that right or any other right tmder this Deed. 

32.4 Waiver of a breach of any term of thls Deed shall not operate as a waiver of any 

breach of any other term or any subsequent breach of that term. 

33. Duration of Deed and Termination 

33.1 The guardianship deed is being entered into for a period of ten (10) years, with effect 

from the date of this deed, at the end of which period the deed will be considered to 

have expired. Thereafter renewal of the guardianship deed for further terms will 

have to be reconsidered. 

33.2 The Minister, after consulting the Superintendent and the Committee of Guarantee 

may at any time be entitled to terminate thls Deed if any condition stipulated in thls 

deed or the provisions of the Cultural Heritage Act are not observed by the 

Guardian. If any material violation is brought to the notice of the Guardian in writing 

by the Superintendent, the Guardian shall have two (2) months to commence 

corrective action and shall proceed with such action diligently to completion. If 

corrective action is not commenced by the Guardian and successfully followed to 

completion, this Deed may be terminated by the Govermnent or the Superintendent. 

33.3 The Government shall also be entitled to terminate this Deed if the Guardian 

becomes unable to pay its debts, requests suspension of payments or is declared to be 

insolvent, or becomes the subject of insolvency proceedings. 

33.4 Termination in terms of this clause 33 is to be in writing and to be sent to the 

Guardian by registered letter. The Deed shall be deemed to have been terminated 

upon receipt of such letter by the Guardian. 



34. Severance 

34.1 If any provision of this Deed is or becomes illegal, invalid or unenforceable in any 

jurisdiction, that shall not affect: 

a. the legality, validity or enforceability in that jurisdiction of any other provision of 

this Deed; or 

b. the legality, validity or enforceability in any other jurisdiction of that or any other 

provision of this Deed. 

34.2 Whilst the parties consider the provisions contained in !his Deed reasonable, having 

taken independent legal advice, if any one or more of the provisions are adjudged 

alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in 

good faith to modify any such provisions so that to the greatest extent possible they 

achieve the same effect as would have been achieved by the invalid or unenforceable 

provisions. 

35. Assignment and Subcontracting 

35.1 Neither party may assig:n, directly or indirectly, all or part of its rights or obligations 

under this Deed without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed; provided that Government may, 

without requiring the Guardian' s consent, assign, or in any other ma:nner transfer, 

this Deed to any government body which is designated to be responsible for the 

Heritage Sites, the conservation and restoration works and/or the Management 

services. 

35.2 The Guardian shall not subcontract the Services, or any part thereof, under !his Deed 

without the Superintendent' s prior written consent. 

35.3 Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts 

thereof shall not be let to third parties, and the guardian shall also be prohibited from 

making out or in any other way transfer the guardianship to third parties. 

36. Entire Deed 

36.1 This Deed constitutes the entire Deed between the parties with respect to the subject 

matter of !his Deed and supersedes and extinguishes any prior drafts, Deeds, 

undertakings, understandings, promises or conditions, whether oral 

express or irnplied between the parties relating to such subject matter. 

or written, 
·-·\ 

u·),v 



37. Reliance 

37.1 Each party acknowledges to the other that it has not been induced to enter into this 

Deed nar has it relied ·upon any representation, promise, assurance, warranty or 

undertaking (whether in writing or not) by or on behalf of the other party or any 

other person save for those contained in this Deed. Accordingly, each of the parties 

acknowledges and agrees that the only remedy available to it in respect of the subject 

matter of this Deed shall be for breach of contract under the terms of this Deed and it 

shall have no right of action against any other party in respect of any representation, 

promise, assurance, warranty or undertaking not contained in this Deed. 

38. Fraud 

38.1 None of the provisions of this Deed shall be construed as to exclude any liability 

which either party would otherwise have to the other, or any right which either of 

them may have to rescind this Deed in respect of any statements made fraudulently 

by the other prior to the execution of this Deed, or any rights which either of them 

may have in respect of fraudulent concealment by the other. . 

39. Survival of Obligations 

39.1 Notwithstanding anything contained herein to the contrary, the provisions which are 

expressed to survive expiry or termination, or which are impliedly expected to do so, 

shall survive expiry or termination of the Deed for any reason whatsoever and shall 

continue in full force and effect thereafter. 

40. No Agency 

40.1 Nothing in this Deed is intended to or shall operate to create a joint venture of any 

kind between the parties, or to authorise either party to act as agent for the other, and 

neither party shall have authority to act in the name or on behalf of or otherwise to 

bind the other in any way (including but not limited to the making of any 

representation or warranty, the assumption of any obligation or liability and the 

exercise of any right or power). 

41. Notices 

41.1 All notices between the parties with respect to this Deed shall be in writing and 

signed by or on behalf of the party giving i t. 



41.2 Any such notice may be served by delivering it by hand, and/or by registered mail, 

to the address of the addressee set out below or to an email address, or to such other 

address in Malta as the addressee may from time to time have notified for the 

purpose of this Clause 41. Notices shall be deemed to have been received: if 

delivered by hand, on the day of delivery; or if sent by registered mail, on 

confirmation of successful delivery. 

41.3 The addresses of the parties for the purposes of this Clause are: 

a. The Superintendent 

TI1e Superintendence of Cultural Heritage 
173, St Christopher Street 
Valletta 

For the attention of: The Superintendent of Cultural Heritage 

b. The Guardian 

Fondazzjoni Wirt Arh1a 
Notre Dame Gate 
St Edward' s Street 
Vittoriosa BRG 9038 

For the attention of: The Executive Chairman 

42. Dispute Resolution and Governing Law 

42.1 Any dispute arising out of or in connection with this Deed shall be brought before 

and settled by the Courts of Malta. 

42.2 This Deed shall be govemed by and construed in all respects in accordance with the 

Laws in force in Malta from time to time. 

It is being declared that no duty on documents and tra:nsfers or capital gains tax are payable 

on this deed and since no transfer or creation of real rights are involved, chapter two 

hundred forty six (246) of the Laws of Malta is not applicable. 

As the documents annexed to this Deed exceed five in number a list of documents is being 

annexed hereto and marked with the letter "X". 



This Deed, the import whereof has been duly explained by me, the undersigned Notary to 

the parties hereto according to the law, has been done, read and published in Malta, Valletta, 

at the Ministry for Justice, Culture and Local Governrnent, number thirty (30), Old Treasury 

Street. 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis Gerrnan 

Chief Notary to Governrnent 

NCIS GERMANI 



"X" 

List of Documents 

Appendix 1: The Guardian Management Plan and Programme for the Conservation and 
Restoration Works; 

Appendix 2: Plan of land measuring seventeen square metres (17m2) in Pembroke, plan of 
land in Pembroke measuring ninety three square metres (93m2) and plan of land in 
Pembroke measuring nine hundred forty eight square metres (948 m2) 

Appendix A: Authorisation from Minister responsible for Culture 

Appendix B: Authorisation from Minister responsible for Lands 

Appendix C: Authorisation from Commissioner of Land 

Appendix D: Advice Committee of Guarantee; 

Document Al: Board Resolution 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Government 
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Fondazzjoni Wirt Artna 

Since it was set-up in 1987, Fondazzjoni Wirt Artna has embarked on various 
projects aimed at improving the understanding and preservation of Malta's 
cultural heritage. Ovet titne, Fondazzjoni Wirt Artna established itself as one of 
the leading NGO's on the lslahd. All this was achieved through hard work on 
several rehabi.iitation and restoration projects of cultural properties and by re, 
proposing the sites to the general public. 

Main a"ims of plan 

Fondazzjoni Wirt Artna' s aim is to prol;ect, conserve, manage and display sites in 
the area of Pembroke. Several sites entrusted to Fondazzjoni Wirt Artna wi1l be 
forming part of a heritage tt<\il in the Pembroke Nature-Heritage Park: Madliena 
coastaltower, lSih century fotigasse, 191h century coastal battery, wartlme pillbox, 
w.artime infantry trench and wartime beach gun position. 

Therefore,Fondazzjoni Wirt Artna .aims to: 

• Consetve the sites 
• Use the sites as a.sustainable visitor attraction 
• Gfant public access to the sites 
• Understand better the sites' cultural, historical, social and ecologiċal 

televance, 
• To recreate aspects from the past through historical re-enactments 
• Contribute towards diversification of National's Cultural Tourism and 

Educational product. 

3 



Description 

Madliena coastal.tower & 18'h centmy Fougasse 

Mad/ilma tower 
After the 1565 siege, the knights b("gan a fprtifjcati~rt campaign to improve 
Malta' s defences. During the 16" centuty, works wer.e ma:inly focused on the 
Grand Harbour area and its surroundings. Nevertheless, by the begi:nning of the 
17th century, it was imperative to safeguard the rest oftheisland and :not on1y the 

·harbour. 

For such purposes, the order planned the buildl:ng of coastal guard towet·s. Over 
a period of 50 years, from 1609 to 1659, three separate campaigns were 
completed with the result that the island was endrcled in a Chain of coastal 
guard towers. 

The first to. be built were six towers between 1609 and 1620. Itwas under Grand 
Master Alof de Wignacourt (1601-22) that forts resembling towers were b:uilt. As 
a result of this resemblance, sometimes the towers were also known as fortini. 
Due to the Jack of fortifications a t that time, the tpwers were meant to fpnction as 
strongholds, rat11er than watch towers. Ih fact, these structures also include 
heavy turtets and could also sustain heavy arilllery on the roofs. In times of war, 
Wig:nacourt' s towers could also garrison a sizeable detachment of troops inside 
these towers. 

By 1636 a new typology of tower was envisaged. Grand Master Lascaris (1636--
57) built other six towers between 1636 and 1657. The new towers were slender 
in shape and were mostly located on previous militia guarded posts. 

Nonetheless, it was under Grand Master De Redin (1657-60) that a swift 
campaign to built guard towers was carried out. J3etween 1658 and 1659, 

•·- ----··-·····- -----·---• ·----·•··--" ~--•·-~--·-·••--··-----•·•·-······"-""'''"" "'' ""''"'• ···~··· ···-•••-·----•••-•·--·-·•-·-•·•-•·····- ._ ••. ,_,. ...... w ••• ~'""' "'"'~ -•·•• •-·~·"·"" -·•·•-•·•--•••- ,_,j ••• 
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thirteen new .coastal towers were bt1ilt. The majority ·of these were Iocated on the 
westem coast of the island, thus securing all Ianding places on this part of Malta. 

The Madliena tower was one of the thirteen. towers built by Grandmaster De 
Redin, The toWer' s location in the coralline karstic topography made it possible 
to build the tower with this type of rock. The De Redh1 towers had a slender 
elongated ·shape similar to the ones built by Grand Master Lascarls. However 
the De Redin towers were more robust in struchue. Documents also show that a t 
some point the Madliena tower was armed with a 3 pounder iron gun and two 
spignardi. Furtherinore in the mid 181h ċenh1ry, a faugasse was added in 
proximity to the tower. 

···' ' •jl. 

Fougasse 
TI1e Fougassewas first introduced in Malta by the Kriights of St. John in the 18th 
centUly. This served in addition to the coastal defence. in order to protect the 
shores .of the Maltese islands from.invasion. Technlcally aholl(Jw at an angle in 
the rock, it was de13igned to simulate a mortar and fire a huge mass of boulders 
or any other objeds onto the invading sllips. lri all some 64 fougasses are 
reco:rded to have been cut following 1742. Unfortunately, today only a handful 
has survived. The MadHena tower is one of few examples which comptise a 
fougasse in proximity to the tower. 

. ' 
,"···---
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British wartime sites 

Under the British, Pembroke area was extensively developed and fortified. After 
1859, sBveral buildings, including a military base and training grmmds were 
built for the. British services. Setving ex~lusively as a mUitary b(lse, the area was 
extensively fort:ified. As a result, various forts and .batteries .suċh as Fott 
Pembroke (1875- 1878) were built as well :as a series of trenches an4 gtm 
positions, 

Wartime pillbox 
Forming part of the wartime defensive belt of the Pembroke military camp, the 
defensive post was bullt from local stohe and .roofed with .concrete. Its' plan was 
of an irregular shape. TI1e pillbox' s access located a t the back leads in to a room 
with two large machine g:un apertu.res <1hd twd other srn·an arms embrasutes. 

Wartime infantry tre1tch 
Excavated in the rock during World War U, this trench formed part of the 
origihal defensive belt of the pembroke military ca,mp. 

Wari:ime beach gun position 
Setving as an addition to the Madliena tower, the beaċh gun posltion was built 
during World War II. The position hqused a statidield g:un as a measure againSt 
enemy lEindirigs. The ġtni posltion consJ:sts of twtl rooms. The one at the back 
originally served as gun crew quarters. TI1e actual gun position wa8 a concrete 
endoBute wi.th open sides roofed over and supported by metal girdirs. 

1911' century foot bridge and weir 
Dating to the seCOI\d hall of the 19'h century, the bridge forms paxt of the military 
road that spanned the ful)1ength qf the Pembroke camp. By m.eans to thls road, 
troops cand material could be transported from one end to the other of the base 
withease. 

19"' century coastril battery 
The Ia te Viċtorla:t1 battery was bu:ilt to house three 12 pounder quick-flring guns. 
It served as a practice and exaniination battery from where uncauthorised 
shipping approaching the harbour would be thwarted with gtm fire. 

~ ' 
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Cttltural Ħ~ritage Values · 

Military 

Forming part of two separate defensive liries, both the Knight:s and the British 
sites area clear evidence oi Malta's strategic irrtportance across history. Shifting 
military trends and technology might have set aside t:hese defensive systems. 
Silent rrtonu:rrtents of bygone eras, nowadays these structtrres are frequently left 
unused and in ruinousstates. 

Regardless oflheir nature these sites are still part ofour eultutal. ħeritage and as 
a result need to be protected. f[<J,ving stood fpr so !ong defendlng om .shore$, the 
least · we ·can. do today is savħ1g them from oblivion, not only for future 
generations but also as a symbol of an effort to protect aur island' s vast cultural 
heritaġe. 



Coliser:vation and Access 

Access and sttstainability 
Handed over to Fondazzjoni Wirt Artna in 2009, the sites will be ±esorted and 
made accessible to the public under the form of a heritage trail. 

Currently the sites necessitate serious attention in order to be presentable and 
functional. Fondazzjoni Wirt Artna i.s cutrently consfder~ng sevetal ways to offer 
the best interptefation of the sites to the pttblic. 

Given the diversity and uniqueness of e.ach site, Fondazzjoni Wirt Artna thought 
about the possibility of settirtg up a heritage trail in the Pembroke area. 
Informative boards will be also installed along the trail to explain the sites and 
surrounding landscape to the public. 

fondazzjoni Wirt Artna will be also induding these sites in its fortifications tour. 
This tour will be exploring different sites related to fortifications around Malta 
for the petiods between the Knights and the British. Tius tow· will also include 
several other sites entrusted to the foundation such as Rt5 reserve post in Naxxar 
and St. Thomas towei" in Marsascala. 

Site Securii:IJ 

All. sites are regularly monitored to asses any vandal acts as well as the state of 
the site. Fondazzjoni Wirt Artna is currently considering other ways to offer the 
best protection to these sites. 

Conservation 

• Madliena tower 
Fondazzjoni Wirt Artna believes that any restoration works carried out are to 
follow intemational standards. As a case in point, restoration works on the 
Madliena tower will be basing itself on the successful case of Xaghra Tower 
which has been restored recently. Meanwlule the site is m1der constant 



monitoring to assess the iinpact ofweatheiirtg and eros!on on the tower. Once 
works are :fi:n!\lised. the site will be fonning part of a heritage trail in the area. 

• Wartime pill~qx & Wartime injtmtry tren:ch 
The structmes Wil1 be deaned, restoted and preserited to the public as part of the 
heritage trail. 

• Wartime beach guri position 
the two tooms of the beach gun position are in great need of affention .. Built of 
concrete and metal gii:ders, the site needs to be secuted against sea water rush. 
FWA intends to restore the site to its functioning state and include it in the 
planned hetitage trail. 

~ 19th centutyjoot bridge 
Through time; vadous parts of the upper structures and railings have gone lost. 
On the ot'her hand, the arched strncture ·Of the brldge looks. sound thus apart 
from a cleanlng no extensive works are necessary. Fondazzjoni Wirt Artna intends 
to restore the bridge to its origina) state. Also the vantage point of the location 
W:i!l make it a good observation point to inciude in:tetptetatiort boards abotit the 
sites' history. Access Via the b:r:idg-e will be left ttnhampered. 

• 19th century coastal battery 
Following an archaeologica:l exarnination or the battery, the site Will be restorM 
and induded as main attraction in the heritage trail. 

;:;~~~~· 
.. ~ ·-..!: .. -.·· 
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Long Tenn Objectives 

• Fondazzjoni Wh·t · Artna will be working to e~ta.blish a. hedtage trail 
inc1uding the Madliena tower anq British wartime .defensive sites. as part 
of the Pembroke Natute Heritage Park 

Sustainable tourism 

• Fondazzjoni Wirt Artna will be working to set up ihformatiort boards along 
the heritage trail to give a general insight of the Knlghts' and British 
defensive systems. 

• Fondazzjoni Wirt Artna wr11 ens1..1re that any exhibitions held will be 
desiġned in order to fulfil visitors' cudos1ty and their lack of knowledge 
on the subject. 

Conservation Objectives 

• Fondazzjoni Wirt Artna wiH e11sure that the site and its surroundings are 
regularly maintained, conserved and restored according to highest 
in tema tional standards. 

Research and documentation objeċtives 

• Fondazzjoni Wirt Artna will be working on increasirtg public awareness 
related to culmralheritage. 

-------------------· ----·----- '" -------- ------· --- ----------- ---------- ---------------···· ------------------ ·----- ,.. .,, ........... ' ..... '----------- -----· l 0 
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15th December 2016 

Dr Anthony Pace 

Superintendent of Cultural Heritage 

Superintendence of Cultural Heritage 

173, St Christopher Street 

Valletta 

DearDrPace 

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna 

PARLIAMENTARY SECRETARIAT FOR JUSTICE 
OLD TREASURY STREET, VALLETTA, 1'1ALTA 

Following the consent of the Prime Minister and the advice of the Committee of Guarantee 

of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 

you are hereby authorised, in your capacity as Superintendent of Cultmal Heritage, to 

conclude a Guardianship Deeds under the terms and conditions of the said Act, with the 

purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 

Government-owned properties as duly described in the said deeds: 

Fort Rinella - Kalkara 

Notre Dame Gate - Vittoriosa 

Xghijra Tower 

Madliena Tower 

Pillbox at Madliena 

Military Bridge a t Madliena 

Fougasse at Madliena 

R15 Reserve Post at Naxxar 

Abl beach post at Mellieha 

RaO beach post at Kalkara 

French Post at Vittoriosa 

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as 

prescribed in relevant provisions of the Cultural Heritage Act. The properlies to be held in \ Jn{ 
guardianship shallremain subject to surveillance of the Superintendent of Cultural Heritage. 'W 

-~-
1: + 356 2201 3000 e justic8@-'gov_rnt l www.justice.gov.mt 



The present authorisahon shall be referred to and armexed to the Guardianship Deed. 

Y ours sincerel y, 

The Hon. Dr Owen Bonnici 

Minister for Justice, Culture and Local Government 



15'" Decernber 2016 

Hon. Owen Bonnici MP-
Minister for Justice, Culture and Local Government 
VALLETTA. 

Thru': The Hon. Dr Joseph Muscat 
Prime Minister 

Guardianship Deeds with Fondazzjoni Wirt Artna 

i 

SEGRETARJAT PARLAMENTARI GĦALL-IPPJANAR 
U S-SIMPL.IFIKAZZJONI AMMINISTRATTIVA 

BERĠA TA' KASTILJA, VALLETTA, MALTA 

Following our discussions on the matter and following the advice of fhe Committee of Guarantee of 
22 February 2016, in accordance with Article 48 of the Cultural I:Ieritage Act (CAP 445), I do hereby 
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said 
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 
Govermnent-owned properties as duly described in the said deeds: 

Port Rinella - Kalkara 
Noh·e Dame Gate- Vittoriosa 
Xghijra Tower 
Madliena Tower 
Pil\box at Madliena 
Military Bridge at Madliena 
Fougasse at Madliena 
R15 Reserve Post a t Naxxar 
Abl beach post a t Mellieha 
RaO beach post at Kalkara 
F1·ench Post a l Vittoriosa 

The above authorisation is without prejudice to the decision of the Committee of Guarantee, as 
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in 
'guardianship shall remain subject to surveil!ance of the Superintendent of Cultural I-!eritage. 

The present authorisation shall be referred to and annexed to the Guardianship Deed. 

Yours sincerely, KOPJtTM. L-ORIGINAL 
VERA l . ~ · 
ILLUM: j\ ~(o~I2-J,'1.::,0::::J.{,.::;'--

t +356 22001461 e plannin 
+356 2200 1466 



Vella Mario at MFEl f -.. 

To: 
Cc: 

Fenech Tonlo a t M FEI 
Vella Mario at MFEI 

Page l of 5 

Sent: Mon 18/01/2010 12:18 

Subject: FW: Grant of Guardlanshlps on government property to Fondazzjoni Wirt Artna 

Atta~hments: 

Prlnt and place intra 

From: Mamo Albert V at GPD 
To: Fenech Tonio at MFEI; Cristina Dolores at MEDC 
<:;c: Azzopardi Jason at MFEI; Bezzina Alfred at GPD; Pace Anthony at Heritage Superintendence; Mintoff 
Lino at MFEI 
sent: Thu Jan i4 09:23:00 2010 
Subject: FW: Ġront of Guardlanshlps on government property to Fondazzjoni Wirt Artna 

1'1~c 
·- ~;'/ . ,l pC#'-' ' ,A.; . . . 

· · 2/.; (.gco'l. 
TONIO FEN!ICH s.A. (Hons.) Aooty., F.I.A., C.PA. !tP. 

Hon. Minister of Finance, the Economy & Investrnent 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Minist~rs, 

MINISTER FOR FINANCE, THE ECDNOMY ANO INVESTMENT 

TRANSFER OF PROPERTY .BY GU ARD!ANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondaz;jioni Wirt Artna dated 14th December 2009 for 
the txansfer· of a number of propertles by guardianship namely:, Couvre Port (ground floor only) 
Birgu, Tower at Tricr JI, Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Js,Simbilja medieval hamlet, 
l/o Dingli; Madliena Tower and adjaeent stmctures, Room offMedlterranean Street and Bridge and 
Weir at Pembroke, St Thomas Tower Marsacala, Pillhoxes at Me.llieha, Naxxar and Kalkara and 
Fo1t Rinella Kalkara, All these properties are already held by the FondwJioni either on 
encroachrnent terms or under some form of agreement with government. 

The Parlimnentary Secretary for Revenue and Lands has n,o objection to this request. Clause 48. (l) 
of (Chapter 445) Culture Hedtage AC! stipulates :-

4& (l) The Superimendenl may with the authoril)' in writing (}j'the Minister, in eoncurrence with 
the Minister responstble.fiJr /ands, enter by public deetl into a guardianship contrac/ with a focal 
emmeN or with a non-goPermnent organizalion whereby the custody and administralion ql 
immovab!e cultural property i.>· passed over to rhe focal council or t he non - govemment 
organL.atipn, as the case may be. in aaovdcmee H'ifh rlie provistons <!f this Act and qf such 

hitps://mail.gov.mt/Exchange/mario,vella@gov .mt/lnbox/Fw:%20Grant%20or%2()G. .. 18/01/201 0 
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l"'"'ulations as may be pre.icribed and lu such conditions not inconvlstenl therewUh as may be 
c •. uainerl in the deed The guardicmship deed sha/1 state the term for which it is entered; which 
term shall be approved hy- rhe Superintendrmt on acase by ca.>e ,httsis .. jilllowing the carejui 
considerailon ofthe.feasibiliry and sca/e o('unclertaking of' each pmposal. 

In vhtue of the above mentioned clalJse you may wish to approve: that the prop.erty in question be 
granted by a guardianship deeds Llllder terms and condltions to be decided by the Superintendeut 
Cultural Heritage. 

A. V. Mamo 

Commissioner of Land 

(GovernrnentProperty Oivisionl 

Auberge de Baviere, Valletta VlT 2000; '!.',~TeL; 22953330; . E·mall; albert.v.mamo@gov.mt 

Website -: http://www.gpd.gov.mt 

E-mait policy - Thls roe.ssage may contail1 sensitive. intiJrmalion and is i,ntencted solely for the lndtvldual named.,lf you are not the !ntended 
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Pa:<:e Anthcmy at Heritag(! Superjntendence 

Fro.m: 
Sent: 
To: 
C c: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 Feoruary2010 12:19 
Pace Anthony at Heritage Superintendence 
Azzopardi Jason at MFEI; Bezzina Alfred a.t GPD; Mintoff Lino at MFEI; Mifsud Alfred G at 
GPD 
f.W: Grant of Guardiartsħips· on government property to Fondażzjoni Wirt Artna 

Grant of Guardianships on Govern ment Property to Fondazzjoni Wirt Artna 

You may wish to note that approva! has been given by Minister of Finance, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain it unless it has been obtained already. 

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed 
as on the 281

h February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease so that you may conclude the deeds of 
guardianship. As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds 
as our notaries are overloaded with work. 

A.V.Mamo 
Commissioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 141
h December 2009 for the 

transfer of a number ofproperties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower 
at Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, 1/o Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment tenns or under some form of 
agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (l) of 
(Chapter 445) Culture Heritage Act stipulates :-

1 



48. {l) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the local council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed sha/1 state the 
term for which i t is entered, which term sha/1 be approved by the Superintendent on acase by case basis, 
following the careful consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clanse you may wish to approve that the property in question be granted by 
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage. 

A.V.Mamo 
Commissioner of Land 

(Govemment Property Division) 
Auberge deBaviere, Valletta VLT 2000; 5:' Tel.: 22953330; r21 EĦmail: albert.v.mamo@gov.mt 
Website -: htto://www.gpd.gov.mt 

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipient, please notifY the 
sender immediately and pennanently deslroy both the message and its contents. The security, re!iability of delivery and intcgrity of this e-mail transmission cannot be 
guaranteed as infonnation could bc modified in transit or may contain vituses. The sender, therefore, does not in any way accept any liability that may arise through this 
message. 

,A Please consider your environmental responsibility before printing this eRmail. 

ENDOFTEXT 

Tħanks & Rgds 

Albert V. Mamo 

Commissioncr ofLands 
Land Dept. 
(Govemment Property Division) 
Auberge de Baviere, Valletta VLT 2000; ii Tel.: 22953330; 8 E-mail: albert.v.mamo@gov.mt 
Website-: htto://www,I!Pd.gov.mt 

E-mail policy- This message may contain sensitive information an~ is intended solely for .the iu~ivi~~al namc~. lfyou a.re no~ the int~ded r~cipient, ~le~se notify the 
sender immediately and permanently destroy both the mcssage and tls contcnts, The secunty, rehabtltty of d~hvezy and mtegnty of :m~ ~-ma1l transmt~swn cannot ~c 
guaranteed as information could be modifted in transit or may contain viruses. The sender, therefore, does not m any way accept any habthty that may anse through tbts 

mess~ge. 

rA Please consider your environmental responsibility before printing this e·mail. 
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COMMITTEE OF GUARANTEE 

22 February 2016 

Hon Dr 0. Bonnici 

Minister of Justice, Culture and Local Government 

Valletta 

Dear Hon Minister Bonnici, 

Following a recent meeting of the Committee of Guarantee it has been unanimously 

decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the 
following properties: 

1) Fort Rinella, Kalkara 

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room 
off Mediterranean Street; and, Bridge & Weir, Pembroke 

3) Tower at Triq ii-Wiesgha, Xaghjra 

4) World War 11 Pill Boxes: Reserve Post R15 (Naxxar); /\81 Beach post (Mcllicha); 
and, RAO beach post (Kalkara) 

5) Notre Dame Gate, Vittoriosa 

6) St.Thomas Tower, Marsascala 

All documentation necess·aryforthis action is attached to this letter. 

Sincerely yours, 

DrTimmy Gambin 

Chairperson, Committee of Guarantee 

c 
NCISGERMAN 

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia 

C/0 The Department of Classics and Archaeology, University of Malta, Car Park Six 



MALf,"'. HERII;\{if':. T!lU!;T 

This 7th day of Augnst of the yem· 2003. 

l( 

t~~ f !foRn·:~{ +.':Uiei) 2::i.![-:.~'fr~-» !2.3 
e"'i1l~t~ijf~ fwa:@'J\:Valdonet.net.mt 

The board of Truste-cs h~\rehy authorizes Mr ivlario Fttrrugia and Dr George Said, 
ChaJrmau and VicG"-Chaitman of the Board flf Trustces of Fondazzjoni \Virt Artna. ·to 
represent t!1e f''oundation on aJ1 maiters regardlng aH Guan!-le.nship Deed to be agreed and 
signcd with the Superlntenċ.ence of CuJtura! Hedtage representing tħe Governroent of 
Malta. 



Today the sixteenth (16th) day of December of the year two 

thousand and sixteen (2016) 

Deed No. 

132 

Guardianship Deed 

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and 

appeared as identified by the here under mentioned documents: 

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina 

nee' Aquilina, born in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card 

Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of 

Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the 

Superintendent" or the "Government" as the case may be), as duly empowered by virtue of 

Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand 

and two (2002)- Chapter four hundred and forty-five (445) of the Laws of Malta; 

and 

TI1e second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee' Dimech born 

in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M), 

together with Doctor George Said, son of Joseph Said and Evelyn nee Borg, bom in Saint 

Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M), 

who are jointly appearing hereon in their capacity as Executive Chairman and Deputy 

Chairman respectively for and on behalf of Fondazzjoni Wirt Arh1a hereinafter referred to as 

"the Guardian" as authorised by means of a Board Reso!ution hereto annexed and marked 

with Document 'A l'. 

each of which a Party and together the Parties. 

Related papers relative to this deed are marked Notary to Govemment number thirty-eight 

stroke two thousand and fifteen (Not. 38/2015). 

The Parties premise and declare: 

A. Whereas ilie Guardian, a long standing voluntary organisation active in the fie!d of 

heritage preservation, has volunteered to carry out, at its own cost and expense, the 

necessary conservation and restoration works to the Tower at Triq i!-Wiesgħa, Xagt1jra 

(as defined hereunder); 



B. Whereas the Guardian has the necessary means, including access to funds, personnel 

and expertise to carry out the necessary conservation and restoration works to the 

Tower (as defined hereunder); 

C. Whereas the Guardian also wishes to manage the Tower on behalf of the Government 

"(as defined hereunder) as part of Malta's historic and artistic heritage; 

D. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year 

two thousand and two (2002), the Superintendent is empowered to enter by public deed 

with Local Councils and Non-Governmental Organisations, after having been duly 

authorised for. these purposes by the Minister responsible for cultural heritage as results 

from a copy of the relative authorisation which is hereto armexed, marked Appendix A, 

and with the concurrence of the Minister responsible for Lands as per Appendix letter 

'B' and from the relative authorisation of the Commissioner of Land a copy of which is 

hereto armexed, marked Appendix C, following the advice of the Committee of 

Guarantee as results from a copy of the relative correspondence which is here armexed, 

marked wiih the Appendix D. 

E. Whereas the Superintendent having been authorised as above indicated, is desirous of 

entering into such guardianship deed with the Guardiar1; 

F. Whereas the Superintendent is willing to appoint the Guardian to carry out the 

conservation and restoration works (as defined below) ar1d to manage the Tower, 

subject to the terms and conditions stipulated hereunder; 

G. And whereas this guardianship deed is being entered into for restoration, conservation, 

didactic and presentation purposes only, in accorda11ce with the guardian's principal 

objectives to protect the Islands' natura! a11d historical heritage, and with objectives 

specific to this deed outlined in the document entitled 'Xagħjra Coastal Tower 

Management Pla11', hereto armexed and marked Appendix l; 

H. Now therefore tl1e Superintendent of the one part and the Guardia11 of the other part are 

hereby entering in virtue of this deed into a guardianship contract, in terms of Article 

forty-eight ( 48) and other provisions of the Cultural Heritage Act of the year two 

thousand and two (2002), whereby the Superintendent is entrusting to the Guardia11, 

which accepts, tl1e guardimship of tl1e hlstorical properiy comprising the Tower at Triq 

il-Wiesgħa, Xagħjra as shown in La11d Registry pla11 hereto attached a11d marked 

Appendix2. 



1. Definition of Tenns 

In consh·uing this Deed, the following terms shall have the meaning assigned to them 

hereunder, except where the context requires otherwise: 

Committee 

' Conservation and 

restoration worlcs 

Deed 

Equipment 

Good Industry Practice 

House 

Management Services 

Minister 

Project Manager 

Services 

shall mean the Committee of Guarantee established by Article 

14 of the Cultural Heritage Act; 

shall mean the conservation and restoration works to be carried 

out by the Guardian as set out in clause 2 and better described 

in Appendix 3; 

shall mean this Deed, including all appendices and documents 

attached hereto; 

shall mean all and any equipment, tools, materials, machines 

and consumables, including without limitation any ticketing 

systems, tumstiles and hand-sets, to be used by the Guardian 

in the performance of the Services; 

shall mean the exercise of that degree of sldll, care, prudence, 

efficiency, foresight and timclincss which wou!d be expected 

from a highly skilled, h'ained and experienced person engaged 

in providing services which are the same or similar to the 

Services; 

shall mean the House of Representatives; 

shall mean the management services to be carried out by the 

Guardian as described in clause 16; 

shall mean the Minister responsible for cultural heritage, and 

includes, to the extent of any authority given, any person 

specifically authorised by the Minister for any of the purposes 

of the Cultural Heritage Act; 

shall mean the person appointed by the Guardian pursuant to 

clause 3 of this Deed; 

shall mean the conservation and restoration works and the 

management services collectively; 



Superintendent 

Tower 

shall mean the Superi:ntendent of Cultural Heritage. 

shall mean the historical property comprisi:ng the Tower at Triq 

il-Wiesgħa, Xagħjra that is covered by the guardianship 

contract in virtue of this Deed, as described in paragraph H; 

Part A- Conservation and Restoration Works 

2. The Conservation and Restoration Works 

2.1 The Superintendent hereby engages the Guardian, which accepts, to carry out the 

conservation and restoration works set out in Appendix 3 a t its ow:n cost and expe:nse 

and without being entitl!:,d to any claim for compensation therefore, and subject to 

the terms and conditions of this Deed. The conservation and restoration works shall 

accede to anci.'become an integral part of the Tower. 

2.2 All conservation and restoration works to be carried out in terms of this Deed shall 

be executed in accordance with such reasonable directions as the Superintendent 

may give and using materials and workmanship of high quality and standards in 

accordance with Good. Industry Practice. All conservation and restoration works 

shall be carried out in the ma:nner set out in Appendix 3 or, where not so set out, to 

the reasonable satisfaction of the Superintendent and the Government. 

2.3 The Guardian represents and warrants that it has or has access to the necessary 

expertise, capabilities and resources, including financial means, to carry out the 

conservation and restoration works in accordance with the terms and conditions of 

this Deed. 

2.4 The Guardian shall submit for the consideration of the Superintendent, within twelve 

(12) months of the signing of this Deed, a detailed action plan for the Tower, which 

will include a management and conservation plan. The Guardian shall submit to the 

Superintendent an ammal report on the activities related to the specific objectives of 

the Management and Conservation plans. 

2.5 The Guardian, advised and guided as necessary by the Super:i:ntendent, agrees to 

submit for the consideration of the Superintendent, withi:n six (6) months of the 

signing of this Deed, a detailed report on the current state of the Tower. 

' ,, 



2.6 The Guardian, advised and guided by the Superintendent, shall submit for 

consideration of the Superintendent a detailed survey and inventory of all the 

moveable artefacts located within the Tower, within six (6) months of the signing of 

this Deed. 

2.7 The Guardian shall, before undertaking any of the conservation and restoration 

works and/or any other works or repairs which it is required to carry out, give notice 

thereof in writing to the Superintendent. 

2.8 The Guardian shall acknowledge the collaboration given by the Government and the 

Superintendent, in furtherance of the conservation and restoration works, in all 

public information materials and activities implemented as part of this Deed. 

3. The Project M'anager 

3.1 The Guardian shall appoint a Project Manager who shall supervise, manage and 

ensure the proper and timely completion of the conservation and restoration works. 

The Project Manager shall liaise with the Superintendent, and the Superintendent 

shall convey all its instructions in relation to the conservation and restoration works 

to the Project Manager. The Project Manager and the Superintendent shall be the 

single point of contact between Government and the Guardian in relation to the 

conservation and restoration works. 

4. Due Diligence 

4.1 The Guardian acknowledges and guarantees that it has: 

4.1.1 examined the Tower fully and that it has all the information required in order for it 

to make an informed assessment of the nature and extent of the conservation and 

restoration works required and the optimum ma:tmer in which the said conservation 

a11d restoration works are to be carried out; 

4.1.2 taken into full account the information made available to it, as well as a:t1Y 

information otherwise available in relation to the Tower; 

4.1.3 raised all due diligence questions with the Govermnent before the date of execution 

of this Deed; and .. 



'j 

4.1.4 entered into this Deed in reliance on its own due diligence and in entering into fhis 

Deed has not relied on any representation, warranty, condition or other term, express 

or implied, save for those expressly provided in this Deed and those which cannot be 

prohibited by law. 

5. Equipment and Resources 

5.1 The Guardian shall, at its own cost and expense, provide all the Equipment, labour 

and funds necessary to complete the conservation and restoration works in 

accordance with the time-frames stipulated in this Deed. 

5.2 The Guardian shaH be responsible for the receipt a t the Tower of alf the requisite 

Equipment. The Guardian shall store the Equipment required for the conservation 

and restoration works at such location, a t the Tower, or off-site, as may from time to 

time be directed by the Superintendent. The Superintendent or Government shall not 

bear any responsibility for the safe storage of the Equipment. The Guardian also 

acknowledges and agrees that any Equipment which is not required for the provision 

of the Services ~ay not be stored at the Tower. 

5.3 For the avoidance of doubt, the Govenunent and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any matmer assist in the 

mat1agement or the performance of the conservation and restoration works, other 

that1 as expressly provided herein. 

6. V ariations and Omissions 

6.1 The Guardian shall not alter the Conservation and restoration works except as 

directed in writ:ing by the Superintendent. The Superintendent shall have the power 

to require reasonable alterations in the conservation and restoration works. 

6.2 Any work which is not specifically mentioned in this Deed to be part of the 

conservation and restoration works, but which may be inferred to be necessary for 

the stability or proper completion or the safe, reliable and efficient operation of the 

conservat:ion and restoration works must also be carried out by the Guardian at1d 

shall be deemed to form an integral part of the conservation and restoration works. 



7. Responsibility to Rectify Loss m· Damage 

7.1 If any loss or damage, from any cause whatsoever for which the Guardian is 

responsible, happens to the Tower, the Guardian shall at its own cost rectify such 

loss or damage. 

8. Insurance and Indemnity 

8.1 The Guardian shall at its own cost and expense take out adequate insurance in 

accordance with Good Industry Practice as is utilised to insure damages resulting 

from the conservation and restoration works. The Guardian shall, upon request, 

provide proof to the Superintendent that such insurance cover has been taken out 

and that the last premium due has been paid. 

8.2 The Guardian shall, if so required by the Government, request that the Government 

is named as co-assured in the insurances required to be procured by it in terms of 

clause 8.1 above. The Guardian shall ensure that this shall not impose any liability on 

the part of the Govermnent for payment of any premiurn or calls. 

8.3 The Guardian shall inde1m1ify the Government and the Superintendence and hold 

the Government and the Superintendence harrnless in respect of all and/or any 

claims, demands, proceedings, damages or causes of action arising in relation to the 

conservation and restoration works or which are connected with the conservation 

and restoration works, or any part thereof, or arising out of the negligence or wilful 

misconduct of The Guardian or any of its ernployees, agents, representatives or 

contractors. 

9. Protection of the Tower, Safety and Security 

9.1 The Guardian shall, throughout the execution and completion of the conservation 

and restoration works: 

9.1.1 have fu!! regard for the safety of all persons entitled to be upon the property of the 

Tower and keep the Tower and the conservation and restoration works, at all times, 

in an orderly state to ensure to the avoidance of danger or risk to such persons' 

health and safety, as well as that of third parties; 



.. 
9.1.2 

9.1.3 

comply with all current construction regulations and working rules, as well as any 

other laws and/or regulations which may be applicable to the Guardian and/or to the 

conservation and restoration works; 

take all reasonable steps to avoid damage or nuisance to the public or to property 

resulting from pollution, noise or other causes arising as a consequence of The 

Guardian' s methods of operation; 

9.1.4 take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or 

amongst the Guardian' s staff and any contracted or subcontracted persons involved 

in the conservation and restoration works and to preserve peace and protection of 

persons and property in the neighbourhood of the conservation and restoration 

works and on the Tower as a whole; 

9 .1.5 take all necessary safety precautions to prevent the outbreak of fire in the Tower, 

falling objects, or any other similar peril; 

9.1.6 ensure that inflanunable materials, compressed gases or gas cylinders which are 

brought on site for its use are safely stored, transported and used, and it shall keep 

suitable portable fire extinguishers readily available and close at hand where 

compressed gases and/or gas cylinders are being used or work necessitates the use of 

naked flames; 

9.1.7 remove and dispose of any waste material or rubble which has been produced in 

connection with the conservation and restoration works; and 

9.1.8 provide and maintain, at its own cost and expense all lights, guards, fencing, 

waming signs and survei!lance, for the protection of the conservation and restoration 

works or for the safety and convenience of the public and/or others; 

10. Access to the Tower and working hours 

10.1 Access to the Tower shall be afforded to the Guardian for the purpose of carrying out 

the conservation and restoration works. The Guardian shall follow the 

Superintendent' s or the Government' s reasonable instructions in re]ation to i ts 

conduct in the Tower and the manner in which the Tower is to be accessed. 
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11. Supply of Water and Electridty 

11.1 The Guardian shall pay all water and electricity charges incurred in the provision of 

the conservation and restoration works. 

12. Commencement and Completion of Works 

12.1 The Guardian shall ensure the execution of the conservation and restoration works in 

accordance with the attached project plan in Appendix 3. The Guardian shall ensure 

that the conservation and restoration works proceed in accordance with the same 

project plan with due expedition and without delay to reach completion of the 

conservalion and restoration works in accordance with the time-frames set out in the 

project plan. 

12.2 All conservation and restoration works shall be completed in accordance with this 

Deed by not later than the tenth (10"') anniversary of this Deed. 

13. Inspection and Testing 

13.1 The Govemment or the Superintendent shall be entitled, at all reasonable times, to 

inspect, examine and test the materials and workmanship being supplied by the 

Guardian under this Deed. Such inspection, examination and/or testing shall not 

release the Guardian from any of its obligations in terms of this Deed. 

13.2 Upon completion of the conservation and restoration works, the Guardian shall give 

notice in writing to the Superintendent who shall inspect the Tower to verify 

completion. If the completion of the conservation and restoration works is to the 

satisfaction of the Superintendent, the said Superintendent shall issue a completion 

certificate to this effect. 

14. Defects 

14.1 If, as a result of any inspection, the Superintendent decides that any part of the 

conservation and restoration works is defective, damaged or in any way not in 

accordance with the Deed, or that any materials or workmanship is not up to the 

required standard, the Guardian shall, at its own cost and expense, make good the 

defect or damage, or replace the materials and workmanship, as the case may be, 

without any delay. 



15. Delay 

15.1 If the Guardian fails to complete the conservation and restoration works in 

accordance with the time-lines specified in the project plan in Appendix 3 or by lhe 

da te set out in Clause 12.2, whichever is the earlier, or by such other date, as may be 

agreed between the Parties, this Deed may be terminated. 

Part B - Management Services 

16. Management Services 

16.1 The Superintendent hereby appoints the Guardian which accepts, to manage the 

Tower on behalf of the Government in accordance with the terms specified 

hereunder. The Guardian shall diligently and to the best of its abilities in accordance 

with Good Industry Practice carry out the Management Services. 

16.2 The Tower shall be managed by the Guardian as a visitor attraction. 

16.3 The Govermnent shall have the right to use, free of charge, the Tower for a period 

not exceeding fourteen (14) days in aggregate in any particular year. In all cases, the 

Government shall give the Guardian one (1) month notice in writing in advance of 

tl1e holding of such activity. 

16.4 The Guardian represents and warrants that it has the necessary expertise, capabilities 

and resources to carry out the Management Services in accordance with the terms 

and conditions of this Deed. 

17. Right to Generate Revenue 

17.1 The Guardian shall have the right to utilise the Tower to hold private or public 

functions against payment and generate revenue from admission fees, donations or 

fund-raising activities in order to raise the necessary funds to enable it to carry out 

the main purposes of this guardianship deed. 



17.2 The Guardian shall, prior to the holding of any such private or public functions, 

obtain the written consent of the Superintendent, for the type of activity/ function to 

be held except where this falls withi:n any of the following categories: 

a. Educational initiatives; 

b. School or youth training projects; 

c. Exhibitions; 

d. Artistic performances and animation; 

e. Guided tours and lectnres; 

f. Official or philanthropic functions hosted or sponsored by the Guardian. 

17.3 All revenue accruing from ac!ivities organised in the Tower by the Guardian in 

accordance with the provisions of this clause 17 shall be retained by the Guardian. 

18. Equipment 

18.1 TI1e Guardian shall, at its own cost and expense, provide all the Equipment and 

labom necessary to provide the Management Services. 

18.2 The Guardian shall be responsible for the receipt at the Tower of all the requisite 

Equipment. The Guardian shall store the Equipment required for the pmvision of the 

Management Services at such !ocation, at the Tower, as may from time to time be 

directed by the Superintendent. The Goverru:nent and the Superintendent shall not 

bear any responsibility for the safe storage of the Equipment. 

18.3 For the avoidance of doubt, the Goverru:nent and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any marmer assist in the provision of 

the Management Services. 

19. Opening Hours 

19.1 During the first six (6) months from the date of this Deed the Guardian shall not be 

under any obligation to open the Tower to the public. Thereafter, the Tower shall be 

open to the public a t least once a year on open days organised by the Guardian. The 

Guardian shall ensure that adequate publicity is given to the times and dates of the 

open days. Moreover, the Guardian agrees to make adequate provisions for the 

opening of the Tower by appointment outside these established dates on specific 

requests from the general public. 



20. Insurance and Indernnity 

20.1 T11e Guardian shall, at its own cost and expense, take out adequate insurance, 

including adequate third party liability and public liability insurance cover, in 

accordance with Good Industry Practice, having regard to management operations 

that are required to be carried out in terrn0 of clause sixteen (16) - Management 

Services - in determining the adequate cover thereof. The Guardian shall, upon 

request, provide proof to the Govemment and the Superintendence that such 

insurance cover has been taken out and that the last premium due has been paid. 

20.2 The Guardian shall, if so required by the Govemrnent, request that the Govemrnent 

is narned as co-assured in the insurances required to be procured by it in terms of 

clause 20 above. T!:'e Guardian shall ensure that this shall not impose any liability on 

the part of the Government for payment of any premium or calls. 

20.3 The Guardian shall indemnify the Govemment and the Superintendent and hold the 

Government and the Superintendent harmless in respect of all and/or any clanns, 

demands, proceedings, damages or cimses of action· arising in relation ·to the 

ManagemenfServices or which are connected with the Management Services, or any 

part thereof, or arising out of the negligence or wilful misconduct of The Guardian or 

any of its employees, agents, representatives or contractors. 

Part C - General 

21. It is being declared for all intents and purposes that, the 'Minister responsible for 

cultural heritage shall, within four ( 4) weeks after the publication of this deed, or if 

the House is not then in session, within four ( 4) weeks of the da te wl;!en the House 

next meets, lay a copy thereof on the Table of the House. It is further being declared 

that if on a motion tabled not later than twenty eight days (28) after the laying on the 

Table of the House of a copy of this guardianship deed the House resolves that the 

guardianship deed shall be rescinded, this deed shall be autornatically rescinded 

upon the passing of the resolution. 

22. Title 

22.1 The Guardian shall not acquire any title, interest, or right in the Tower or any of the 

moveable artefacts located in the Tower during the term of this Deed and nothing in 

\ 
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this Deed shall be construed as granling the Guardian any such title, interest, or 

right. 

23. The Guardian's Obligations 

23.1 The Guardian shall furnish the Superintendent with an updated copy of the statute 

of the Guardian and of the names and addresses of the persons who, from time to 

time, hold the offices of Executive Chairman and Deputy Chairman of the Guardian, 

or such other post(s) as entitles its holder(s) to the legal and/or judicial representation 

of the Guardian. Any changes to the statute of the Guardian shall be notified in 

writing to the Superintendent of Cultural Heritage within one (1) week from their 

adoption. 

23.2 The Guardian shall ensure that no defacement, mutilation or alteration, the addition 

of accretions or the fixture of commemorative plaques, information panels or similar 

items and any other form of fixture, shall take place directly on the property 

comprising the Tower and on any work or record or trace relating to or having any 

historical, artistic, archaeological or antiquarian value which may exist or eventually 

be discovered in the Tower, and it is expressly agreed that any object, work or trace 

having such value, which may at any time be found in the Tower, is to be notified to 

the Superintendent and is to be dealt with in accordance with his instructions. 

23.3 The Guardian shall be responsible for the proper use and upkeep of the Tower, 

including the existing decorative structures and the fixlures and fittings therein and 

shall at all times keep the Tower in a good state of repair and condition. Moveable 

collections, office furniture or equipment, furnishings, artefacts and exhibits 

belonging to The Guardian as at the date of this Deed, shall remain the property of 

The Guardian, but the Guardian shall not acquire any rights over the Tower or any 

other movable objects, decorative structures, artefacts and/or fixtures therein. 

23.4 The Guardian shall not install, place or otherwise expose any promotional or 

advertising display or other material within or around the Tower without the prior 

written approva! of the Superintendent which approva! shall not be unreasonably 

withheld and which approva! shall be deemed to have been granted unless it is 

refused within two (2) weeks from receipt of the relevant request. 

23.5 A t the end of each financial year the Guardian shall sub mit to the Superintendent not 

later than four ( 4) months from the end of the relevant financial year, an audit report 

and financial statements, duly certified by a qualified auditor, in respect of the 
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Tower, indicating the revenue obtained, the expenditure incurred, and the surplus 

generated in respect of the Tower during the relevant financial year. 

23.6 In conformity with the stipulations of the Cultural Heritage Act, not later than six 

weeks after each anniversary of tl<e guardianship deed, the Guardian shaH transmits 

to the Minister, the Superintendent and the Committee of Guarantee, a report of its 

activities in relation to the cultural property and on the way it has executed the 

guardianship deed during the previous year. A copy of such report shaH be laid on 

the table of the House by the Minister. 

23.7 

24. 

24.1 

The surplus funds, if any, in respect of the Tower shaH be credited to a 'General 

Conservation Fund' administered by the Guardian for the upkeep and restoration of 

properties managed by the Guardian on behalf of tl<e Government. 

Personnel 

The Guardian shaH at all times engage, at its own expense, suitably trained and 

qualified persmmel. 

24.2 The Guardian shaH ensure that all persmmel engaged by it maintain a smart and 

clean appearance. The Guardian shall also ensure that its persom<el or other 

authorised representatives wear suitable means of identification provided by tl1e 

Guardian, as approved by the Superintendent, when on Tower premises. 

25. Security 

25.1 The Guardian shaH install, at its own cost and expense, an adequate security system 

including, without limitation, the installation of CCTV cameras, as may be necessary 

for the provisions of the Services and the protection of the Tower and any moveable 

artefacts. 

26. Continuous Improvement and quality 

26.1 The Guardian shaH ensure that all aspects of the Services are the subject of, and are 

provided in accordance with, a quality management process which provides 

continuous quality assurance. 

\\t 
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27. Regulatory Compliance 

27.1 The Guardian shall comply with all applicable laws and regulations and obtain all 

necessary licences, permits or authorisations, including without limitation any 

building or development permit or licence, in perfon:ni:ng its obligations undertaken 

pursuant to this Deed. 

27.2 The Guardian shall be responsible for ensuring that any equipment used and/or 

installed on the property of the Tower, as well as the Services, comply in all respects 

with all applicable laws and regulations. 

28. Health and Safety 

28.1 The Guardian shall comply with the Occupational Health and Safety Authority Act 

(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules 

and regulations regardi:ng health and safety matters. 

28.2 The Guardian shall be solely responsible for the health and safety of its employees 

and all other persons who may be affected by the Guardian' s operations while 

performing any activity at the Tower. The Guardian shall also be responsible for a:ny 

damage to the Tower that may be caused by any negligent and/or wilful act or 

omission attributable to the Guardian, any member of its staff, any of its contractors, 

subcontractors, agents and/or representatives. 

29. Costs 

29.1 All expenses incurred by or on behalf of the Parties, including all fees of professional 

advisers employed by either of the parties in connection with the negotiation, 

preparation and execution of this Deed shall be bome solely by the Party which 

incurred them. 

30. Force Majeure 

30.1 Neither party shall be liable to the other party for any delay or non-performance of 

its obligations under this Deed to the extent that its performance is interrupted or 

prevented by a Force Majeure Even t, subject to the affected party: 

a. promptly notifying the other party in writing of the cause of the delay or non­

performance and the likely duration of the delay or non-performance; and 
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b. using its best endeavours to limit the effect of that delay or non-performance on 

the other party. 

30.2 Such delay or failure shall not constitute a breach of this Deed and the time for 

performance shall be extended by a period equivalent to that during which 

performance is so prevented. 

31. Amendments 

31.1 No amendment of this Deed shall be effective unless it is in writing and signed by 

the Superintendent and the Guardian. 

32. Waivers and Remedies 

32.1 Except as otherwise stated in this Deed, the rights and remedies of each party under 

this Deed: 

a. are in addition to and not exclusive of any other rights or remedies under this 

Deed or the generallaw; and 

b. may be waived only in writing and specifically. 

32.2 Delay in exercising or non-exercise of any right under this Deed is not a waiver of 

that or any other right. 

32.3 Partial exercise of any right under this Deed shall not preclude any further or other 

exercise of that right or any other right under this Deed. 

32.4 Waiver of a breach of any term of this Deed shall not operate as a waiver of any 

breach of any other term or any subsequent breach of that term. 

33. Duration of Deed and Termination 

33.1 The guardianship deed is being entered in to for a period of ten (10) years, with effect 

from the da te of this deed, at the end of which period the deed will be considered to 

have expired. Thereafter renewal of the guardianship deed for further terms will 

have to be reconsidered. 

33.2 The Minister, after consulting the Superintendent and the Committee of Guarantee 

may a t any time be entitled to tenninate this Deed if any condition stipulated in this 



deed or the provisions of the Cultural Heritage Act are not observed by the 

Guardian. !f any material violation is brought to the notice of the Guardian in writing 

by the Superintendent, the Guardian shall have two (2) months to commence 

corrective action and shall proceed with such action diligently to completion. !f 

corrective action is not commenced by the Guardian and successfully followed to 

completion, this Deed may be terminated by the Govemment or the Superintendent. 

33.3 The Government shall also be entitled to terminate this Deed if the Guardian 

becomes unable to pay its debts, requests suspension of payments or is declared to be 

insolvent, or becomes tl1e subject of insolvency proceedings. 

33.4 Termination in terms of tl1is clause 33 is to be in writing and to be sent to the 

Guardian by registered letter. The Deed shall be deemed to have been terminated 

upon receipt of such letter by the Guardian. 

34. S everance 

34.1 If any provision of this Deed is or becomes illegal, invalid or unenforceable in any 

jurisdiction, that shall not affect:· 

a. the legality, validity or enforceability in that jurisdiction of any other provision of 

this Deed; or 

b. the legality, validity or enforceability in any other jurisdiction of that or any other 

provision of this Deed. 

34.2 Whilst the parties consider the provisions contained in this Deed reasonable, having 

taken independent legal advice, if any one or more of the provisions are adjudged 

alone or together to be illegal, invalid or unenforceable, tl1e parties shall negotiate in 

good faith to modify any such provisions so that to tl1e greatest extent possible they 

achieve the same effect as would have been achieved by the invalid or unenforceable 

provisions. 

35. Assignment and Snbcontracting 

35.1 Neitl1er party may assign, directly or indirectly, all or part of its rights or obligations 

under this Deed without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed; provided that Govemment may, 

without requiring the Guardian' s consent, assign, or in any other rnrumer transfer, 

this Deed to any governrnent body which is designated to be responsible for the 

Tower, the conservation and restoration works and/or the Management services. 



35.2 TI1e Guardian shall not subcontract the Services, or any part thereof, under this Deed 

without the Superi:ntendent' s prior written consent. 

35.3 Without prejudice to clause 17.1, the Guardian shall ensure that the property or paris 

thereof shall not be Jet to third parties, and the guardian shall also be prohibited from 

making out or in any other way transfer the guardianship to third parties. 

36. Entire Deed 

36.1 This Deed constitutes the entire Deed between the parties with respect to the subject 

matter of this Deed and supersedes and extinguishes any prior drafts, Deeds, 

undertakings, understandings, promises or conditions, whether oral or written, 

express or implied between the parties relating to such subject matter. 

37. Reliance 

37.1 Each party acknowledges to the other that it has not been induced to enter into this 

Deed nor has it relied upon any representation, promise, assurance, warranty or 

undertaking (whether in writing or not) by or on behalf 0f the other party or any 

other person save for those contained in this Deed. Accordingly, each of the parties 

acknowledges and agrees that the only remedy available to it in respect of the subject 

matter of this Deed shall be for breach of contract under the terms of this Deed and it 

shall have no right of action against any other party in respect of any representation, 

promise, assurance, warranty or undertaking not contained in this Deed. 

38. Fraud 

38.1 None of the provisions of this Deed shall be construed as to exclude any liability 

which either party would otherwise have to the other, or any right which either of 

them may have to resc:ind this Deed in respect of any statements made fraudulently 

by the other prior to the execution of this Deed, or any rights which either of them 

may have in respect of fraudulent concealment by the other. 

39. Survival of Obligations 

39.1 Notwithstanding anything contained herein to the contrary, the provisions which are 

expressed to survive expiry or termination, or which are impliedly expected to do so, 

shall survive expiry or termination of the Deed for any reason whatsoever and shall 

continue in full force and effect thereafter. 



40. No Agency 

40.1 Nothing in this Deed is intended to or shall operate to create a joint venture of any 

kind between the parties, or to authorise either party to act as agent for the other, and 

neither party shaH have authority to act in the name or on behalf of or otherwise to 

bind the other in any way (including but not limited to the making of any 

representation or warranty, the assumption of any obligation or liability and lhe 

exercise of any right or power). 

41. Notices 

41.1 All notices between the parties with respect to this Deed shall be in writing and 

signed by or on behalf of the party giving i t. 

41.2 Any such notice may be served by delivering it by hand, and/or by registered mail, 

to the address of the addressee set out below or to an email address, or to such other 

address in Malta as the addressee may from time to time have notified for the 

purpose of this Clause 41. Notices shall be deemed to have been received: if 

delivered by hand, on the day of delivery; or if sent by registered mail, on 

confirmation of successful delivery. 

41.3 The addresses of the parties for the purposes of this Clause are: 

a. The Superintendent 

The Superintendence of Cultural Heritage 
173, St Christopher Street 
Valletta 

For the attention of: The Superil1tendent of Cultural Heritage 

b. The Guardian 

Fondazzjoni Wirt Arh1a 
Notre Dame Gate 
St Edward' s Street 
Vittoriosa BRG 9038 

For the attention of: The Executive Chairman 

~·· 



42. Dispute Resolution and Governing Law 

42.1 Any dispute arising out of or in connection with this Deed shall be brought before 

and settled by tl1e Courts of Malta. 

42.2 This Deed shall be governed by and construed in all respects in accordance with the 

Laws in force in Malta from time to time. 

It is being declared that no duty on documents and transfers or capital gains tax are payable 

on this deed and since no transfer or creation of real rights are involved, chapter two 

hundred forty six (246) of the Laws of Malta is not applicable. 

As the documents atmexed to this Deed exceed five in number a list of documents is being 

annexed hereto and marked with the letter "X". 

This Deed, the import whereof has been duly explained by me, the undersigned Notary to 

the parties hereto according to the law, has been done, read and published in Malta, Valletta, 

at the Ministry for Justice, Culture and Local Government, number tltirty (30), Old Treasury 

Street. 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Government 



u u X" 

List of Documents 

Appendix 1: The Guardian Management Plan and Programme for the Conservation and 
Restoration W orks; 

Appendix 2: Plan of the Tower at Triq il-Wiesgħa, Xagħjra 

Appendix A: Authorisation from Minister responsible for Culture 

Appendix B: Authorisation from Minister responsible for Lands 

Appendix C: Authorisation from Commissioner of Land 

Appendix D: Advice Committee of Guarantee; 

Document Al: Board Resolution 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis Gerrnan 

Chief Notary to Governrnent 



----------
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Fondazzjoni Wirt Artna 

Sin9e its set-up ii1l987, Fondazzjqni Wirt Artna has embarked on.various projects 
aimed at bettering the understanding .and preservation of Malta~s cultural 
herltage. Over time, Fondazzjoni Wirt Artna establisl;ted itself as one of the 
leading NGO's oh the i~hmd. Ali this was achieved thtough hard worl< on 
several rehabilitation and restoration. projects of cultural properties and by Te­
ptoposing the sites to the general public. 

Main aims of plan 

The foundation's aim is to protect, i:onseTVe, manage and display Malta's 
Krtights pedod militaryheritage; TriqilcWiesgha Tower, Xaghjra (Zabbar). 

r n essence, f ondazzj011i Wirt Artna aims>to: 

G Conserve the sites 
G Use the sites as a sustainab!e visitm; attrE~ction 
e Grant:pgblic access to thesites 
e Understand better the .sites' cultural, historical and social relevance 
·e To recreate aspects Jro:in the>past through llistoricalre-enact:inents 

~~> Contri!Jute toW'ards diver$ification of NationaJis Cultural Tourism and 
·Educational prod uct. 



Descriptxon 

Follow.ing the Great Siege of 1565, it was soon obvious that more adequate 
fortifications w.ere necessaty all around Malta. Works irnmediately started on 
the Grand Harbour, building. the city of Valletta a1K1 forfifying the three cities. 
However by the 17"' century it was imperative to gl!ard ~Iso the rest of tbeisland 
and not only the harbour atea. Apart from the IocaUy run militla financed by the 
Universita, there existed no adequate form of coastal watch:ing system. For such 
purpose the Knights of St. John began .to construct a series of coastal guard 
towers. In:iHally these were to serve as an early.waming system but werc later 
upgradecl to Hght back in the event of an invasion. 

The ċoMtal guard towers were not l:milt at one go. These werc built over a 
period of 50 years and under three differentGtand Masters. 

The first set of towers was bttilt under Grand Master Alof de Wignacourt (1601--
22.) v,rho b(;!tween 1609 and 1620 bu:ilt six towers in ali. These towers vyere large 
and had a square shape making it resemble more like a fort. In fact sometirnes 
these were also given the na.mes offortini. Due to the Jack of fortiflcations at that 
time, the towers were more meant to be stro11g points ratħer thi'lil mere watch 
towers. ln fac;t the strudures had heavy turrets and could also be. armed with 
heavy artillery on the roofs. In times of war, these towers could also be 
garrisoned by a sizable detachment of troops. 

By 1636 a new typology of tower was envisaged. Under Grand Master Lascaris 
(1636-57) some six towers were built between 1636 and 1657. The new towers 
were slender in shape and were mostly located on previously militia guarded 
posts. lt should be noted that the new towers had a passive role meant only to 
relay messages to Valletta, Mdina or the three cities from where eventuaHy 
troops would be sent outt-o fightthe enemy. 



However i t was under Grand Maste.r De Redin (1657--60) that this system was 
further amplif.i.ed and perfected. I3etween 1658 and 1.659 some13 towers similar 
to their previous ones bUilt undet Grmtd Master Lascaris were constmcted. The 
majority of these were located on the western cqast of the islm1d, thus securing 
alliimding placeson this part of Malta. · 

Triq il• Wiesgha Tower !ocated in Xaghjra half way between Zabbar and Marsascala 
form part. ofthe thirteen coastal towers buiit du:dng·Grand Master De Redin in 
the perioĊ! between 1658 and 1659. Once the. coastal guard post system was 
conclude the efficiency of signalling relay couJd work more efflcierttly. Most of 
the towers were builton previously t!sed vantilge points by the militia. 

The De Redin towers had a slender elongated shape similar to their predecessors 
buiit during Gt'a:tld Mast€r Lascaris, howevedhey were more robust. than their 
predecessors. Tt should P() noted that tħese towers were meant to have a passive 
role. This. is also attested by the fact that ortly 3. gurtners and a bombardie1· were 
assign,ecl to each tower; Though these towers were notfor aggressive purposes, 

. it is noted that in 1792, Xaghjra tower housed a 3 po®der iron gun with f:wo 
snwll mortars. 

Repotts •carried out duting the 18"' century infol'ln us of the deca:dent status of 
the towers. Eventuallyvatious towers such.as that at Xagħjra were latei< restored 
during thid3ritish period. 



Cultural Heritage Values 

Military and Symbolic 

Travel1ing around the islands' coast, these towe1;s are immediately recognised as 
prominent landmarks. Their value might not be obvious at first sight. Some 
might look at them cortsidering their long lost glory. However which way one 
iooks at !hem continuity can be made out, 1ne towers l1ave changed. radically, 
from a Military past to a Syrribolic present. 

Shifting mi1itary trends and technology might have put towers into seccmdary 
light However their syrnbolic value has notbeen lost. Standing rnonuments of a 
bygone era,. nowadays these towers are frequently used as national ernblen1il of 
the need to protect our culture in its integrity. Case in poi;nt is the lo.go of 
Fondazzjoni Wirt Artna which has adopted a stylised vetsion of these towers 

Apart fro.m the symbolic value, the towers also had a pracj:ic.al value. Looking 
back a cottple of centuries durirtg the knights period, the bttilding of the towers 
offered a 'modem' and adeguate way to protect the population from Turks' and 
corsairs' pillaging campaigns on the island' s shores. Though militia services 
were available previous to thei:r building, the new structures set up a more 
systematic way of relying signals to fhe nearest garrison. As a result 
interveniions were prornpt thus limiting. damages. 

Whether past or present these towers have been and are still part of our cultural 
heritage. Having stood for so long defending our shores, the ieast we can do 
today is saving thern from oblivion not only for future generations but also as a 
syrnbol of onr effo1t to protect the Island' s vast cultural heritage. 

6 \., ........ . 
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Cons~rvation and Access 

Access and ~llstainttbi[ify 

The De Redin tower has been handed over to Fondazzjoni Wirt Artna by the 
govcmment to be restored and opened to the public as a heritage attraction. 
Havin$ been abandoned in the past years, th<;! tow~r needed some serious 
restoratibn. 

The tower and its Vich;rity to the sea had. a very serious impact on. the .sttucture 
Jieayily eroding various parts of the towel". As aresuJt the tower was in risk of 
col!apse due to deteriorated toundations, Fol!owing a cm1servaJion .analyses 
report, restoration worl<s wereptogrammed and carried out in 2009. 

Ever since the restciration of .this site, Fondazzjori.i Wirt Artna. carries regular 
surveillance and upkeep of the site. 

Site Secllrifl{ 
" .. 

All sites are regularly monitored in order to ensure their security and good state. 
In the m'!ar future a CCTV system wi11 be 1nstalled .as a dete_rrent agaillst vandal 
acts. 

Conservation 

Following a:n in-depth report by ArĊhitect Edward Said in 20Q6, the site has been 
restored, €ollowing most of his indi(ations. All necessary precautions have been 
tal<en to make safer the tower' s foundations which had been eroded away 
putting the structure's stability at risk Fondazzjoni Wirt Artna assures that all 
work cartied on site was theb.est possible in order to safeguard the integrity of 
the site. The next step sħould be to implement a maintenance scheme in order to 
upkeep the building in its fil1est state. Meanwhile the site is under constant 
monitoring to assess the maintenance and impact.of weatheriiig and erosio:n. 

7 



Long Term Objectives 

• Fm1dazzjoni Wirt Artnawill be working to establish Triqil-,Wiesgha Tower 
as a main attraction in a tour linking reiated sites ln a coastaldefence trall. 

S.ustainable tourism 

• Fondazzjoni Wirt Artna will be worldng to setup exhibitions rel.ated to the 
Corsairing and Piracy as a main theme. 

,. Fondazzjoni Wirt Artna. will ensure that any exhibitions .held will be 
designed in order to :fulfjl visitors' cU):iosity aud their lack of 'knowledge 
on thesubject. · 

Conservation Objedlves 

• Fondazzjoni Wirt Artna wiJl ensure tiwt the site aud its surroundings are 
brought to Hs original splenclour, by conservation and restoration works 
to be carriecl out to the highest international standards. 

Research and documentation olijectives 

• Fondazzjoni Wirt Artna will be working on increasing public aw0.reness 
related to cultural heritage. 

8 
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Scicluna, P. H. 1969. The Order of St. John of Jerusalem & Places of Int·erestin Malta 
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15th December 2016 

Dr Anthony Pace 

Superintendent of Cultural Heritage 

Superintendence of Cultural Heritage 

173, St Christopher Street 

Valletta 

DearDrPace 

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna 

PARLIAMENTARY SECRETARIAT FOR JUSTICE 
OLD TREASURY STREET, VALLETTA. MALTA 

Following the consent of the Prime Minister and the advice of the Committee of Guarantee 

of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 

you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to 

conclude a Guardianship Deeds under the terrns and conditions of the said Act, with the 

purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 

Governrnent-owned properties as duly described in the said deeds: 

Fort Rinella - Kalkara 

Notre Dame Gate- Vittoriosa 

Xghijra Tower 

Madliena Tower 

Pillbox at Madliena 

Military Bridge at Madliena 

Fougasse at Madliena 

R15 Reserve Post at Naxxar 

Abl beach post at Mellieha 

RaO beach post at Kalkara 

French Post at Vittoriosa 

The above authorisation is without prejudice to decisions of the Committee of Guarantee, as 

prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in 

guardianship shall rernai:n subject to surveillance of the Superintendent of Cultural Heritage. 

'i: + 356 2201 300b e justb;t!2Jgov.mt t" 1
wwW.')Llstice.gov.mt 



The present aufuorisation shall be referred to and armexed to the Guardianship Deed. 

Yours sincerely, 

The Hon. Dr Owen Bonnici 

Minister for Justice, Culture and Local Government 

OTARV TO GOVeRNIIIIENT 



15'" December 2016 

Hon. Owen Bonnici MP-
Minister for Justice, Culture and Locat Government 
VALLETIA. 

Thru': The Hon. Dr Joseph Muscat 
Prime Minister 

Guardiansbip Deeds with Fondazzjoni Wirt Artna 

SEGF~ET ARJA T PARLAMENTARI GCIALL-IPPJANAR 
U S-SIMPLIFIKAZZJONI AMMINISTRATTIVA 

BERĠA TA' KASTILJA, VALLETTA, MALTA 

Following our discussions on the matter and following the advice of the Committee of Guarantee of 
22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), I da hereby 
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said 
Act, with the purpose of enl:rusting Fondazzjoni Wirt Artna, with the management of the following 
Government-owned properties as duly described in the said deeds: 

Port Rinella - Kalkara 
Notre Dame Gate- Vittoriosa 
Xghijra Tower 
Madliena Tower 
Pillbox a t Madliena 
Millt•ry Bridge at Madliena 
Fougasse at Madliena 
Rl5 Reserve Post at Naxxar 
Abl beach post at Mel!ieha 
RaO beach post at Kalkara 
French Post at Vittor!osa 

The above authorisalion is without prejudice to the decision of the Committee of Guarantee, as 
prescribed in •·elevant provisions of the Cultural Heritage Act. The properties to be he!d in l J l, 
·guardianship shall rema in subject to surveil!ance of the Superintendent of Cultural Heritage. ~ 

The present authorisation shaH be refened to and annexed to the Gctardianship Deed. 

VERA KOPJA JN j-ORIG}NA\.. fbl·,') [,olb 
ILLUM: L ) t. ' 



48. (l) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the local council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed sha/l state the 
term for which it is entered, which term sha/l be approved by the Superintendent on acase by case basis, 
following the careful consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by 
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage. 

A.V.Mamo 
Commissioner of Land 

(Govemment Property Division) 
Auberge de Baviere, Valletta VLT 2000; ~ Tel.: 22953330; ta E-mail: albett.v.mamo@gov.mt 
Website -: ħtto://www.gpd,gov.mt 

E-mail policy - This roessage may contain sensitive infonnation and is intended solely for the individual named. If you are not the intended recipient, please notify the 
sender immediately and penmmently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be 
guaranteed as information could be modified in transit or may contain viruses. The sender, therefore, does not in any way accept a11y liability that may arise througll this 
message. 

,.A Please consider your environmental responsibility before printing this e~mail. 

ENDOFTEXT 

Thanks & Rgds 

Albert V. Mamo 

Commissioner ofLands 
LandDept. 
(Government Property Division) 
Auberge de Baviere, Va11etta VLT 2000; fi' Tel.: 22953330; \81 E-mail: albert.v.mamo@gov.mt 
Website -: httu://www.god.gov.mt 

E-mnil poJicy - This message may contain sensitive infonnation and is intcnded solely for the individual named. If you are not the intended recipient, please notifY the 
sender immediately and pennanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be 
guaranteed as information could be modified in transit or may contain viruses, The sender, therefore, does not in any way accept any liability that rnay arise through this 
message. 

JJ Please consider your environmental responsibility before printing tllis e~mail. 
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Pac~:~ Anthony at Heritage Superintendcmce 

From: 
Sent: 
To: 
Cc: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 February 2010 12:.19 
Pace Anthony at Heriiage Superintendence 
Azzopardi Jason at MFEI; Be~ina Alfred a.t GPD; Mintoff l-ino at MFEI; Mifsud Alfred G at 
GPD . 
f:W: Grant of GuardiahShips on govecnnient property to Fonda~joni Wirt Artna 

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna 

You may wish to note that approva! has been given by Minister of Finance, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you sa that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain it unless it has been obtained already. 

In sa far as G.P .D. is concemed, the properties are being allocated to you and the accounts are being closed 
as on the 281

h February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease sa that you may conclude the deeds of 
guardianship. As to the Notary, it is suggested that you ask the Notary to Govemment to publish the deeds 
as our notaries are overloaded with work. 

A.V.Mamo 
Commissioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14th December 2009 for the 
transfer of a number of prope1ties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower 
a t Triq il-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, 1/o Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment terms or under some form of 
agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (l) of 
(Chapter 445) Culture Heritage Act stipulates :-

l 



Page 2 of 5. 

r""Ulalions as may be prescribed and to such condilions not inconsistenl therewilh as may be 
c",uained In the deed The guardian>hip deed sha/1 stcrte rhe term for which l t-is entered, which 
term sha/1 be approved by the Superinlendent on acctse by case bcA>iS, fiJI/owing the car~fill 
consideration ofthefeasibility and scale o(widel'ftiking (!feaah proposa/, 

In virtu.e of the above mentioned cla\1se you may .wish to approve that the propetty ln question be 
granted by a guardianship deeds u11der terms amt conditions. to be decided by the Snpedntendent 
Cultural Heritage, 

A.V.Mamo 

Commissioner of Land 

{Govermnent Proparty Divfslori) 

Auberge de Bavlere, Va!letta VlT zooo; "il: Te!.: 22953330;- ·. E~maU:. a!bert.v.mamo@gov.mt 

Webslte -: httn:/fwww.gpd.gov,mt 

E-maH poHtv - Thls messa.ge mar c;:qntain ;;:ensltive. tntorm~tlqn ;mW Is \ntencted scilely .for tha lodiVlct-ual .nam~d •. tf you ara not the intendad 
rec!plent, pfease notlfY the sender rmmet;l!atcly Md p~r.m<;uicntly des~roy .b.oth the rnessage ar:td !l~ (!Onten_ts. The· seċurlty, r"llial!dl!ty of d_elivery 
and lntegrily of this a-mail tran?misSlon .cannot De guaranl:eed as Information C:buld be rMdlfie.d Jn. transit or may contain viru~es·. Th~ _send~r, 
theref.ore, does· not ln any way acc;ept any ffabiHty that may arlse thro!Jgh ~hjs message, 

END OF TEXl 



V~lla Mario at MFEI 
' 
. . om: 
T<>: 
Cc: 

Fenech Tonio at t-1FEI 

Ve.lla Mario a t MFEI 

Page \ of5 

Sent: Mon 1.8/01/2010 12:18 

Subject: Fw: Grant of Gu8rdlanshlps on government property to Fondazzjoni Wirt Artna 

Attachment.;: 

Print and placB intra 

From: Mamo Albert V at GPD 
To: Fenech Tonio at MFEI; Cristina Dolores at MEDC 
Cc: Azzopardi Jason at MFEI; Bezzina Alfred at GPD; Pace Anthofly at Heritage Superintendence; Mintoff 
lino ilt MFEI 
Sent: Thu Jan 14 09:23:00 2010 
SUbject: FW: Gra.nt of Guardlanshlps on government property to Fondazzjoni Wirt Artna 

Hon. Minister of Finance, the Economy & Jnvestment 

HmL Minister ofEducatiori, Cult'ure. Youth and Sport 

Hon. Ministers, 

Jp~ 
-,~~,:, ()J~ . 
~ j J (ll'vo'f. 

i-O:NJO f'ENtiCH Bu~. (Hons.j Aotty., f..J.A.1 C.P.A. M.P~ 
MINISTER !=OĦ FINAN~tE,THEI ECONOMYAN-D INVE$TMSNT 

TRANSFER OF PROPERTY BY GIJAJU)tANSHIP TO FOJ\'J)AZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fonda;ejioni Wirt Artna dated. l41h December 2009 for 
the transfer of a .Ħumber of properties by guardianship namely:- Couvre Port (grotmd floor only) 
Birgu, Tower at Triq il-Wiesgha. X:agl'\jra, Notre 0(1.111<> Gat<e, Birgu, Is-Simbi!ja medieval. hatnlet, 
l/o Dingli, Madliena Tower and acUacent structures, Room offMediterraneml Street and Bridge and 
Weir at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mc;llieha, Naxxar and K;~lkara and 
Fort Rinella Kalkara. All these properties are already held by the Fondazjioni either on 
encroachment tenns or under some fom1 of agreement with government. 

The Parlim11entary Secretary for Revenue and Lands bas no objection to this request. Clause 48. (l) 
of (Chapter 445) Culture Heritage A c t: sti:pulates :-

48. (l) The Superinrenderu may with the authority in writing 11f'the Minister, in concurrence with 
the Minister responsible for lands. enter by puNic deed, into a gua . .rdianship cun.trac/ with aluca .. 1 ~'\ \1 .· 
council ur with a non-gol'ernment organhation whereby the l.'l/Siody and administration of . , 
immovable cultural property is pcrssed over 10 !he local council or t he non - governmant c. V · 
01·ganisation. crs the case may be. in accordcmce with rhe provisions l!lthis Act and of such 

https:l/mail.gov.mt/Exchange/mario. ve lla(d)gov .rntllnbox/Fw:%20Grant%20of'%20G ... 18/0 l /20 l 0 



COMMITTEE OF GUARANTEE 

22 February 2016 
Hon Dr 0. Bonnici 

~==-==-====-==---

Minister of Justice, Culture and Local Govern ment 
Valletta 

Dear Hon Minister Bonnici, 

Following a recent meeting of the Committee of Guarantee it has been unanimously 
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the 
following properties: 

1) Fort Rinella, Kalkara 

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room 
off Mediterranean Street; and, Bridge & Weir, Pembroke 

3) Tower at Triq i l-Wiesgha, Xaghjra 

4) World War 11 Pil l Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha); 
and, RAO beach post (Kalkara) 

5) Notre Dame Gate, Vittoriosa 

6) St.Thomas Tower, Marsascala 

All documentation necessary for this action is attached to this letter-

Sincerely yours, 

Dr Timmy Ga m bin 

Chairperson, Committee of Guarantee 

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia 

DR. KEITH FRANCIS GERI\IIAN 

/'?'~ 
,'L~~ 

L-':-!,J;;;F;-;:N-:;:.QTARY TQ QQV!!ii'UiM~NT 

C/0 The Department of Classics and Archaeology, University of Malta, Car Park Six 



___ J![;i,2 ..... -.. 
PONI»AZZJONI 
'IV!RT ARTNA 

MALTA HfRlTAGf. TRUST 

This 7"' day of Augnst oftħe year 2003. 

~~~W!t t1~ij~~li~, &,-'t, ~t;~© R~, 
KJ~~~-l~JR'%. c~ 11 

YeB/!f'l!i>:'( +3.!i©}~l!'l@:!l?11! 
®..,rrt.uti&:1 f~P!a@waldonet.net.rnt 

The board of Tru.stees hereby autħorizes Mr Mario Farrugia and Dr George Said~ 
Chairman and Vioe-C.ħainnan of the .Board o:f Tru.ste~;s of Fondar.zjoni 'VVh:t Artna, to 
l"~present the Foundation on all matters regardi11g ai! Guardianship Deed to be agreed and 
signed with the Superintendenc1;:; of CuJtura! Heritage rxwreHenting the Govermnent of 
Malta. 

Signed by: 

Raymond Cachia Zanur~'::-/'77--·'-~--=---·· 
·)/ l l __ _jf;l IL .... - . . .. 

ChristOpher Ga l!..:.'_~.,.~('!_};,]/ . ____ .. --·· 
/l 

/l 

1 /. 
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Today the sixteenth (16th) day of December of the year two 

thousand and sixteen (2016) 

Deed No. 

133 

Guardianship Deed 

Before me Doctor Keith Francis German, Chief Notary to Government, personally came and 

appeared as identified by the here under mentioned documents: 

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina 

nee' Aquilina, horn in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card 

Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of 

Cultural Heritage for and on behalf of Government, (hereinafter referred to as "the 

Superintendent" or the "Government" as the case may be), as duly empowered by virtue of 

Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand 

and two (2002) - Chapter four hundred and forty-five ( 445) of the Laws of Malta; 

and 

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee' Dimecl1 born 

in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M), 

together with Doctor George Said, son of Joseph Said and Evelyn nee Borg, born in Saint 

Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M), 

who are jointly appearing hereon in their capacity as Executive Chairman and Deputy 

Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as 

"the Guardian" as authorised by means of a Board Resolution hereto annexed and marked 

with Document 'A l'. 

each of which a Party and together the Parties. 

Related papers relative to this deed are rnarked Notary to Govemrnent number thirty-eight 

sh·oke two thousand and fifteen (Not. 38/2015). 

The Parties prernise and declare: 

A. Whereas the Guardian, a long standing voluntary organisation active in the field of 

heritage preservation, has volunteered to carry out, at its own cost and expense, the 

necessary conservation and restoration works to the World War II Pillboxes in various 

localities (as defined hereunder); 



B. Whereas the Guardian has the necessary means, including access to funds, persom<el 

and expertise to carry out the necessary conservation and restoration works to the 

Pillboxes (as defined hereunder); 

C. Whereas the Guardian also wishes to manage the Pillboxes on behalf of the Government 

(as defined hereunder) as part ofMalta's historic and artistic heritage; 

D. Whereas, in virtue of the Article forty-eight ( 48) of the Cultural Heritage Act of the year 

two thousand and two (2002), the Superintendent is empowered to enter by public deed 

with Local Councils and Non-Governmental Organisations, after having been duly 

authorised for these purposes by the Minister responsible for cultural heritage as results 

from a copy of the relative authorisation which is hereto armexed, marked Appendix A, 

and with the concurrence of the Minister responsible for Lands as per Appendix letter 

'B' and from the relative authorisation of the Commissioner of Land a copy of which is 

hereto rumexed, marked Appendix C, following the advice of the Committee of 

Guarantee as results from a copy of the relative correspondence which is here armexed, 

marked with the Appendix D. 

E. Whereas the Superintendent having been authorised as above indicated, is desirous of 

entering into such guardianship deed with the Guardian; 

F. Whereas the Superintendent is willing to appoint the Guardian to carry out the 

conservation and restoration works (as defined below) and to manage the Pillboxes, 

subject to the terms and conditions stipulated hereunder; 

G. And whereas this guardiar<ship deed is being entered into for restoration, conservation, 

didactic and presentation purposes only, in accordance with the guardian's principal 

objectives to protect the Islands' natura! and historical heritage, and with objectives 

specific to this deed outlined in the document entitled 'British World War II Pillboxes 

Management Plan', hereto armexed and marked Appendix l; 

H. Now therefore the Superintendent of the one part and the Guardian of the other part are 

hereby entering in virtue of this deed into a guardianship contract, in terms of Article 

forty-eight ( 48) ar1d other provisions of the Cultural Heritage Act of the year two 

thousand and two (2002), whereby the Superintendent is entrusting to the Guardian, 

which accepts, the guardianship of tl1e historical property comprisi:ng the three (3) 

World War II Pillboxes known as (i) the Pillbox (known also as R 15 Reserve Post) ar1d 

Site atT' Alla U Ommu lin1its of Naxxar, defined as Encroachment 95472 and occupying 

an Area of 355m2, as shown in Land Registry plan hereto attached ar<d marked 

Appendix 2(a); (ii) the Pillbox at Kalkara (known also as RAO Beach Post) as shown in 

Land Regishy plan hereto attached ar<d marked Appendix 2(b); and (iii) the Wartime 



Beach Post (known also as Defence Post AB1) at Anchor Bay or il-Prajjet in the limits of 

Melliet1a as shown in Land Regish-y plan hereto attached and marked Appendix 2(c). 

1. Definition of Terms 

In construing this Deed, the following terms shall have the meaning assigned to them 

hereunder, except where the context requires otherwise: 

Committee 

Conservation and 

restoration works 

Deed 

Equipment 

Good Industry Practice 

House 

Management Services 

Minister 

shaH mean the Committee of Guarantee established by Article 

14 of the Cultural Heritage Act; 

shaH mean the conservation and restoration works to be carried 

out by the Guardian as set out in clause 2 and better described 

in Appendix 3; 

shall mean this Deed, including all appendices and documents 

attached hereto; 

shaH mean all and any equipment, tools, materials, machines 

and consumables, including without limitation any ticketing 

systems, tumstiles and hand-sets, to be used by the Guardian 

in the performance of the Services; 

shall mean the exercise of that degree of skill, care, prudence, 

efficiency, foresight and timeliness which would be expected 

from a highly skilled, h·ained and experienced person engaged 

in providing services which are the same or similar to the 

Services; 

shall mean the House of Representatives; 

shall mean the management services to be carried out by the 

Guardian as described in clause 16; 

shall mean the MinisteT responsible for cultural heritage, and 

includes, to the extent of any authority given, any person 

specifically authorised by the Minister for any of the purposes 



Pillboxes 

Project Manager 

Services 

Superintendent 

of the Cultural Heritage Act; 

shall mean the historical property comprising the World War II 

Pillboxes that are covered by the guardianship contract in 

virtue of this Deed, as described in paragraph H; 

shall mean the person appointed by the Guardian pursuant to 

da use 3 of this Deed; 

shall mean the conservation and restoration works and the 

management services collectively; 

shall mean the Superintendent of Cultural Heritage. 

Part A - Conservation and Restoration W orks 

2. The Conservation and Restoration Works 

2.1 The Superintendent hereby engages the Guardian, which accepts, to carry out the 

conservation and restoration works set out in Appendix 3 at its own cost and expense 

and without being entitled to any claim for compensation therefore, and subject to 

the terms and conditions of this Deed. The conservation and restoration works shall 

accede to and become an integral part of the Pillboxes. 

2.2 All conservation and restoration works to be carried out in terrns of this Deed shall 

be executed in accordance with such reasonable directions as the Superintendent 

rnay give and using materials and workmanship of high quality and standards in 

accordance with Good Industry Practice. All conservation and restoration works 

shall be carried out in the manner set out in Appendix 3 or, where not so set out, to 

the reasonable satisfaction of tl1e Superintendent and the Government. 

2.3 The Guardian represents and warrants that it has or has access to the necessary 

expertise, capabilities and resources, including financial rneans, to carry out the 



conservation and restoration works in accordance with the terms and conditions of 

this Deed. 

2.4 The Guardian shall submit for the consideration of the Superintendent, within twelve 

(12) months of the signing of this Deed, a detailed action plan for the Pillboxes, which 

will include a management and conservation plan. TI1e Guardian shall submit to the 

Superintendent an a1mual report on the activities related to the specific objectives of 

the Management and Conservation plans. 

2.5 The Guardian, advised and guided as necessary by the Superintendent, agrees to 

submit for the consideration of the Superintendent, within six ( 6) months of the 

signing of this Deed, a detailed report on the current state of the Pillboxes. 

2.6 The Guardian, advised and guided by the Superintendent, shall submit for 

consideration of the Superintendent a detailed survey and invei1tory of all the 

moveable artefacts located within the Pillboxes, within six (6) months of the signing 

of this Deed. 

2.7 The Guardian shall, before undertaking any of the conservation and restoration 

works and/or any other works or repairs which it is required to carry out, give notice 

thereof in writing to the Superintendent. 

2.8 The Guardian shall acknowledge the collaboration given by the Government and the 

Superintendent, in furtherance of the conservation and restoration works, in all 

public information materials and activities implemented as part of this Deed. 

3. The Project Manager 

3.1 The Guardian shall appoint a Project Manager who shall supervise, manage and 

ensure the proper and timely completion of the conservation and restoration works. 

The Project Manager shall liaise with the Superintendent, and the Superintendent 

shall convey all its instructions in relation to the conservation and restoration works 

to the Project Manager. The Project Manager and the Superintendent shall be the 

single point of contact between Government and the Guardian in relation to the 

conservation and restoration works. 

4. Due Diligence 

4.1 The Guardian acknowledges and guarantees that i t has: 



4.1.1 examined the Pillboxes fully and that it has all the information required in order for 

it to make an informed assessment of the nature and extent of the conservation and 

restoration works required and the optimum manner in which the said conservation 

and restoration works are to be carried out; 

4.1.2 taken into full account the information made available to it, as well as any 

information otherwise available in relation to the Pillboxes; 

4.1.3 raised all due diligence questions with the Government before the date of execution 

of this Deed; and 

4.1.4 entered into this Deed in reliance on its own due diligence and in entering into this 

Deed has not relied on any representation, wananty, condition or other term, express 

or implied, save for those expressly provided in this Deed and those which crnmot be 

prohibited by law. 

5. Equipment and Resources 

5.1 The Guardian shall, at its own cost and expense, provide all the Equipment, labour 

and funds necessary to complete the conservation and restoration works in 

accordance with the time-frames stipulated in this Deed. 

5.2 The Guardian shall be responsible for the receipt at the Pillboxes of all the requisite 

Equiprnent. The Guardian shall store the Equipment required for the conservation 

and restoration works a t such location, at the Pillboxes, or off-site, as may from time 

to time be directed by the Superintendent. The Superintendent or Government shall 

not bear any responsibility for the safe storage of the Equipment. The Guardian also 

acknowledges and agrees that any Equipment which is not required for the provision 

of the Services may not be stored at the Pillboxes. 

5.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any matmer assist in the 

management or the performrn1ce of the conservation atld restoration works, other 

than as expressly provided herein. 



6. V ariations and Omissions 

6.1 The Guardian shall not alter the Conservation and restoration works except as 

directed in writing by the Superintendent. TI1e Superintendent shall have the power 

to require reasonable alterations in the conservation and restoration works. 

6.2 Any work which is not specifically mentioned in this Deed to be part of the 

conservation and restoration works, but which may be inferred to be necessary for 

the stability or proper completion or the safe, reliable and efficient operation of the 

conservation and restoration works must also be carried out by the Guardian and 

shall be deemed to form an integral part of the conservation and restoration works. 

7. Responsibility to Rectify Loss or Damage 

7.1 If any loss or damage, from any cause whatsoever for which the Guardian is 

responsible, happens to the Pillboxes, the Guardian shall at its own cost rectify such 

loss or damage. 

8. Insurance and Indemnity 

8.1 The Guardian shall at its own cost and expense take out adequate insurance in 

accordance with Good Industry Practice as is utilised to i:nsure damages result:ing 

from the conservation and restoration works. The Guardian shall, upon request, 

provide proof to the Superintendent that such insurance cover has been taken out 

and that the last prernium due has been paid. 

8.2 The Guardian shall, if so required by the Government, request that the Government 

is named as co-assured in the insurances required to be procured by it in terms of 

clause 8.1 above. The Guardian shall ensure that this shall not irnpose any liability on 

the part of the Governrnent for payment of any premium or calls. 

8.3 The Guardian shall indem:nify the Government and the Superintendence and hold 

the Government and the Superintendence harmless in respect of all and/or any 

claims, demands, proceedings, damages or causes of action arisi:ng in relat:ion to the 

conservation and restoration works or which are connected with the conservation 

and restoration works, or any part thereof, or arising out of the negligence or wilful 

misconduct of The Guardian or any of its employees, agents, representatives or 

contractors. 



9. Protection of the Pillboxes, Safety and Security 

9.1 The Guardian shall, throughout the execution and completion of the conservation 

and restoration works: 

9.1.1 have full regard for the safety of all persons entitled to be upon the property of the 

Pillboxes and keep the Pillboxes and the conservation and restoration works, at all 

times, in an orderly state to ensure to the avoidance of danger or risk to such 

persons' health and safety, as well as that of third parties; 

9 .1.2 comply with all current construction regulations and working rules, as well as any 

other laws and/or regulations which may be applicable to the Guardian and/or to the 

conservation and restoration works; 

9.1.3 take all reasonable steps to avoid damage or nuisance to the public or to property 

resulting from pollution, noise or other causes arising as a consequence of The 

Guardian' s methods of operation; 

9.1.4 take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or 

amongst the Guardian' s staff and any contracted or subcontracted persons involved 

in the conservation and restoration works ond to preserve peace and protection of 

persons and property in the neighbourhood of the conservation and restoration 

works and on the Pillboxes as a whole; 

9.1.5 take all necessary safety precautions to prevent the outbreak of fire in the Pillboxes, 

falli:ng objects, or any other similar peril; 

9.1.6 ensure that inflammable materials, compressed gases or gas cyli:nders which are 

brought on site for its use are safely stored, lransported and used, and it shall keep 

suitable portab!e fire exti:nguishers readily available and close at hand where 

compressed gases and/or gas cylinders are being used or work necessitates the use of 

naked flames; 

9.1.7 remove and dispose of any waste material or mbble which has been produced in 

connection with the conservation and restoration works; and 

9 .1.8 provide and maintain, a t i ts own cost and expense all lights, guards, fencing, 

waming signs and surveillance, for the protection of the conservatio:n and restoration 

works or for the safety and convenience of the public and/or others; 



10. Access to the Pillboxes and working hours 

10.1 Access to the Pillboxes shall be afforded to the Guardian for the purpose of carrying 

out the conservation and restoration works. TI1e Guardian shall follow the 

Superintendent' s or the Government' s reasonable instructions in relation to i ts 

conduct in the Pillboxes and the ma:tmer in which the Pillboxes are to be accessed. 

11. Supply of Water and Electricity 

11.1 The Guardian shall pay all water and electricity charges incurred in the provision of 

the conservation and restoration works. 

12. Commencement and Completion of Works 

12.1 The Guardian shall ensure the execution of the conservation and restoration works in 

accordance with the attached project plan in Appendix 5. TI1e Guardian shall ensure 

that the conservation and restoration works proceed in accordance with the same 

project plan with due expedition and without delay to reach completion of the 

conservation a:t1d restoration works in accordance with the tin1e-frames set out in the 

project pla:t1. 

12.2 All conservation and restoration works shall be completed in accorda:t1ce with this 

Deed by not later than the tenth (10th) a:tmiversary of this Deed. 

13. Inspection and Testing 

13.1 The Government or the Superintendent shall be entitled, at all reasonable times, to 

inspect, examine a:t"ld test the materials and workma:t1ship being supplied by the 

Guardian under this Deed. Such inspection, examination and/or testing shall not 

release the Guardian from any of its obligations in terms of this Deed. 

13.2 Upon completion of the conservation and restoration works, the Guardian shall give 

notice in writing to the Superintendent who shall inspect the Pillboxes to verify 

completion. If the completion of the conservation and restoration works is to the 

satisfaction of the Superintendent, the said Superintendent shall issue a completion 

certificate to this effect. 



14. Defects 

14.1 If, as a result of any inspection, the Superintendent decides that any part of the 

conservation and restoration works is defective, damaged or in any way not in 

accordance with the Deed, or that any materials or workmanship is not up to the 

required standard, the Guardian shall, at its own cost and expense, make good the 

defect or damage, or replace the materials and workmanship, as the case may be, 

without any delay. 

15. Delay 

15.1 If the Guardian fails to complete the conservation and restoration works in 

accordance with the time-lines specified in the project plan in Appendix 3 or by the 

date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be 

agreed between the Parties, !his Deed may be terminated. 

Part B -Management Services 

16. Management Services 

16.1 The Superintendent hereby appoints the Guardian which accepts, to manage the 

Pillboxes on behalf of the Goverrunent in accordance with the terms specified 

hereunder. The Guardian shall diligently and to tl-1e best of i ts abilities in accordance 

with Good Industry Practice carry out tl1e Management Services. 

16.2 The Pillboxes shaH be managed by the Guardian as a visitor attraction. 

16.3 The Govemment shall have the right to use, free of charge, the Pillboxes for a period 

not exceeding fourteen (14) days in aggregate in any particular year. In all cases, the 

Government shall give the Guardian one (l) month notice in writing in advance of 

the holding of such activity. 

16.4 The Guardian represents and warrants that it has the necessary expertise, capabilities 

and resources to carry out the Management Services in accordance with the terms 

and conditions of !his Deed. 



17. Right to Generate Revenue 

17.1 The Guardian shall have the right to utilise the Pillboxes to hold private or public 

functions against payment and generate revenue from admission fees, donations or 

fund-raising activities in order to raise the necessary funds to enable it to carry out 

the main purposes of this guardianship deed. 

17.2 The Guardian shall, prior to the holding of any such private or public functions, 

obtain the written consent of the Superintendent, for the type of activity l function to 

be held except where this falls within any of the following categories: 

a. Educational initiatives; 

b. School or youth training projects; 

c. Exhibitions; 

d. Artistic performances and animation; 

e. Guided tours and lectures; 

f. Official or philanthropic functions hosted or sponsored by the Guardian. 

17.3 All revenue accruing from activities organised in the Pillboxes by the Guardian in 

accordance with the provisions of this clause 17 shall be retained by the Guardian. 

18. Equipment 

18.1. The Guardian shall, at its own cost and expense, provide all the Equipment and 

labour necessary to provide the Management Services. 

18.2 The Guardian shall be responsible for the receipt a t the Pillboxes of all the requisite 

Equipment. The Guardian shall store the Equipment required for the provision of the 

Management Services at such location, at the Pillboxes, as may from time to time be 

directed by the Superintendent. The Government and the Superintendent shall not 

bear any responsibility for the safe storage of the Equipment. 

18.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any manner assist in the provision of 

the Management Services. 

19. Opening Hours 



19.1 During the first six (6) months from the date of this Deed the Guardian shall not be 

m1der any obligation to open the Pillboxes to the public. Thereafter, the Pillboxes 

shaH be open to the public at least once a year on open days organised by the 

Guardian. The Guardian shaH ensure that adequate publicity is given to the times 

and dates of the open days. Moreover, the Guardian agrees to make adequate 

provisions for the opening of the Pillboxes by appointment outside these established 

dates on specific requests from the general public. 

20. Insurance and Indemnity 

20.1 The Guardian shaH, at its own cost and expense, take out adequate insurance, 

including adequate third party liability and public liability insurance cover, in 

accordance with Good Indushy Practice, having regard to management operations 

that are required to be carried out in terms of clause sixteen (16) - Management 

Services - in determining the adequate cover thereof. The Guardian shaH, upon 

request, provide proof to the Government and the Superintendence that such 

insurance cover has been taken out and that the last premium due has been paid. 

20.2 The Guardian shaH, if so required by the Government, request that the Government 

is named as co-assured in the insurances required to be procured by it in terms of 

clause 20 above. The Guardian shaH ensure that this shall not impose any liability on 

the part of the Government for payment of any premium or calls. 

20.3 The Guardian shall indemnify the Government and the Superintendent and hold the 

Government and the Superintendent harmless in respect of all and/or any claims, 

demands, proceedings, damages or causes of action arising in relation to the 

Management Services or whicl1 are connected with the Management Services, or any 

part thereof, or arising out of the negligence or wilful misconduct of The Guardian or 

any of its employees, agents, representatives or contractors. 

Part C - General 

21. It is being declared for all intents and purposes that, the Minister responsible for 

cultural heritage shaH, within four (4) weeks after the publication of this deed, or if 

the House is not then in session, within four (4) weeks of the date when the House 

next meets, lay a copy thereof on the Table of the House. It is further being declared 

that if on a motion tabled not later than twenty eight days (28) after the laying on the 

Table of the House of a copy of this guardianship deed the House resolves that the 



guardianship deed shall be rescinded, this deed shall be automatically rescinded 

upon the passing of the resolution. 

22. Title 

22.1 The Guardian shall not acquire any title, interest, or right in the Pillboxes or any of 

the moveable artefacts located in the Pillboxes during the term of !his Deed and 

nothing in this Deed shall be construed as granting the Guardian any such title, 

interest, or right. 

23. The Guardian's Obligations 

23.1 The Guardian shall fumish the Superintendent with an updated copy of the statute 

of the Guardian and of the names and addresses of the persons who, from time to 

tirne, hold the offices of Executive Chairman and Deputy Chairman of the Guardian, 

or such other post(s) as entitles its holder(s) to the legal and/or judicial representation 

of the Guardian. Any changes to the statute of the Guardian shall be notified in 

writing to the Superintendent of Cultural Heritage witl1in one (l) week from their 

adoption. 

23.2 The Guardian shall ensure that no defacement, mutilation or alteration, the addition 

of accretions or the fixhu·e of commemorative plaques, information panels or sirnilar 

items and any other form of fixture, shall take place directly on the property 

cornprising the Pillboxes and on any work or record or trace relating to or having any 

historical, artistic, archaeological or antiquarian value which may exist or eventually 

be discovered in the Pillboxes, and it is expressly agreed that any object, work or 

trace having such value, which may at any time be found in the Pillboxes, is to be 

notified to the Superintendent and is to be dealt with in accordance with his 

instructions. 

23.3 The Guardian shall be responsible for the proper use and upkeep of the Pillboxes, 

including the existing decorative structures and the fixtures and fittings therein and 

shall at all times keep tl1e Pillboxes in a good state of repair and condition. Moveable 

collections, office furniture or equipment, furnishings, artefacts and exhibits 

belonging to The Guardian as at the date of this Deed, shall remain the property of 

The Guardian, but the Guardian shall not acquire any rights over the Pillboxes or any 

other movable objects, decorative structures, artefacts and/or fixtures therein. 



23.4 The Guardian shall not install, place or otherwise expose any promotional or 

advertising display or other material within or around the Pillboxes without the 

prior written approva! of the Superintendent which approva! shall not be 

unreasonably withheld and which approva! shall be deemed to have been granted 

unless it is refused within two (2) weeks from receipt of the relevant request. 

23.5 At the end of each financial year the Guardian shall subrnit to the Superintendent not 

later than four (4) months from the end of the relevant financial year, an audit report 

and financial statements, duly certified by a qualified auditor, in respect of the 

Pillboxes, indicating the revenue obtained, the expenditure incurred, and the surplus 

generated in respect of the Pillboxes during the relevant financial year. 

23.6 In conforrnity with the stipulations of the Cultural Heritage Act, not later than six 

weeks after each anniversary of the guardianship deed, the Guardian shall transrnits 

to the Minister, the Superintendent and the Committee of Guarantee, a report of its 

activities in relation to the cultural property and on the way it has executed the 

guardianship deed during the previous year. A copy of such report shall be ]aid on 

the table of the House by the Minister. 

23.7 The surplus funds, if any, in respect of the Pillboxes shall be credited to a 'General 

Conservation Fund' adminisl-ered by the Guardian for the upkeep and restoration of 

properties managed by the Guardian on behalf of the Government. 

24. Personnel 

24.1 The Guardian shall at all times engage, at its own expense, suitably trained and 

qualified personnel. 

24.2 The Guardian shall ensure that all personne] engaged by it maintain a smart and 

clean appearance. The Guardian· shall also ensure that its personnel or other 

authorised representatives wear suitable means of identification provided by the 

Guardian, as approved by the Superintendent, when on the Pillboxes premises. 

25. Security 

25.1 The Guardian shall install, at its own cost and expense, an adequate security system 

including, without lirnitation, the installation of CCTV cameras, as may be necessary 

for the provisions of the Services and the protection of the Pillboxes and any 

moveable artefacts. 



26. Continuous Improvement and quality 

26.1 The Guardian shall ensure that all aspects of the Services are the subject of, and are 

provided in accordance with, a quality management process which provides 

continuous quality assurance. 

27. Regulatory Compliance 

27.1 TI>e Guardian shall comply with all applicable laws and regulations and obtain all 

necessary licences, perrnits or authorisations, including without limitation any 

building or development permit or licence, in performing its obligations undertaken 

pursuant to this Deed. 

27.2 The Guarclian shall be responsible for ensuring that any equipment used and(or 

installed on the property of the Pillboxes, as well as the Services, comply in all 

respects with all applicable laws and regulations. 

28. Health and Safety 

28.1 The Guardian shall comply with the Occupational Health and Safety Authority Act 

(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules 

and regulations regarding health and safety matters. 

28.2 The Guardian shall be solely responsible for the health and safety of its employees 

and all other persons who may be affected by the Guardian' s operations while 

performing any activity at the Pillboxes. The Guardian shall also be responsible for 

any darnage to the Pillboxes that may be caused by any negligent and(or wilful act or 

omission ath·ibutable to the Guardian, any member of its staff, any of i ts conh·actors, 

subcontractors, agents and(or representatives. 

29. Costs 

29.1 All expenses incurred by or on behalf of the Parties, including all fees of professional 

advisers employed by either of the parties in coru1ection with the negotiation, 

preparation and execution of this Deed shall be borne solely by the Party whim 

incurred them. 



30. Force Majeure 

30.1 Neither party shall be liab]e to the other party for any delay or non-performance of 

its obligations under this Deed to the extent that its performance is interrupted or 

prevented by a Force Majeure Event, subject to the affected party: 

a. promptly notifying the other party in writing of the cause of the delay or non­

performance and the likely duration of the delay or non-performance; and 

b. using its best endeavours to limit the effect of that delay or non-performance on 

the other party. 

30.2 Such delay or failure shall not constitute a breach of this Deed and the time for 

performance shall be extended by a period equivalent to that during which 

performance is so prevented. 

31. Amendments 

31.1 No amendment of this Deed shall be effective unless it is in writing and signed by the 

Superintendent and the Guardian. 

32. Waivers and Remedies 

32.1 Except as otherwise stated in this Deed, the rights and remedies of each party under 

this Deed: 

a. are in addition to and not exclusive of any other rights or remedies under tllis 

Deed or the general law; and 

b. may be waived only in writing and specifically. 

32.2 Delay in exercising or non-exerci~e of any right under this Deed is not a waiver of 

that or any other right. 

32.3 Partial exercise of any right under this Deed shall not preclude any further or other 

exercise of that right or any other right under tllis Deed. 

32.4 Waiver of a breach of any term of this Deed shall not operate as a waiver of any 

breach of any other term or any subsequent breacl'l of that term. 



33. Duration of Deed and Termination 

33.1 The guardianship deed is being entered into for a period of ten (10) years, with effect 

from the date of this deed, at the end of which period the deed will be considered to 

have expired. Thereafter renewal of the guardianship deed for further terms will 

have to be reconsidered. 

33.2 1he Minister, after consulting the Superi:ntendent and the Committee of Guarantee 

may a t any time be entitled to termi:nate this Deed if a:ny condition stipulated in this 

deed or the provisions of the Cultural Heritage Act are not observed by the 

Guardian. If any material violation is brought to the :notice of the Guardian in writi:ng 

by the Superinte:ndent, the Guardian shall have two (2) mo:nths to commence 

corrective action and shall proceed with such action diligently to completion. !f 

corrective action is not commenced by the Guardian and successfully followed to 

completion, this Deed may be terrninated by the Government or the Superinte:ndent. 

33.3 The Government shall also be entitled to terminate this Deed if the Guardian 

becomes unable to pay its debts, requests suspension of payments or is declared to be 

insolvent, or becomes the subject of insolvency proceedings. 

33.4 Termination in terms of this clause 33 is to be in writing and to be sent to the 

Guardian by registered letter. The Deed shall be deemed to have been terminated 

upo:n receipt of such letter by the Guardian. 

34. Severance 

34.1 If any provisio:n of this Deed is or becornes illegal, invalid or unenforceable in any 

jurisdiction, that shall not affect: 

a. the legality, validity or e:nforceability in that jurisdiction of any other provision of 

this Deed; or 

b. the legality, validity or enforceability in any other jurisdiction of that or a:ny other 

provisio:n of this Deed. 

34.2 Whilst the parties consider the provisions co:ntained in this Deed reasonable, having 

taken independent legal advice, if any one or more of the provisions are adjudged 

alone or together to be illegal, invalid or unenforceable, the parties shall :negotiate in 

good faith to modify any such provisions so that to tl1e greatest extent possible they 

achieve the same effect as would have been achieved by the invalid or unenforceable 

provisions. 



35. Assignment and Subcontracting 

35.1 Neither party may assign, directly or indirectly, all or part of its rights or obligations 

under tl1is Deed without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed; provided that Govemment may, 

without requiring the Guardian' s consent, assign, or in any otl1er marmer h·ansfer, 

this Deed to any government body which is designated to be responsible for the 

Pillboxes, the conservation and restoration works and/or the Management services. 

35.2 The Guardiar1 shall not subcontract the Services, or ar1y part tl1ereof, under this Deed 

without the Superintendent' s prior written consent. 

35.3 Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts 

thereof shaH not be let to third parties, ar1d the guardiw shall also be prohibited from 

making out or in ar1y other way trwsfer the guardianship to tl1ird parties. 

36. Entire Deed 

36.1 This Deed constitutes the entire Deed between the parties with respect to the subject 

matter of this Deed and supersedes and extinguishes wy prior drafts, Deeds, 

undertakings, understandings, promises or condilions, whether oral or written, 

express or implied between the parties relating to such subject matter. 

37. Reliance 

37.1 Each party acknowledges to the other that it has not been induced to enter into this 

Deed nor has it relied upon wy representation, promise, assurwce, wanwty or 

undertaking (whether in writing or not) by or on behalf of the other party or any 

other person save for those contained in this Deed. Accordingly, each of the parties 

acknowledges and. agrees that the only remedy available to it in respect of tl1e subject 

matter of this Deed shall be for breach of contract under the terms of this Deed wd i t 

shall have no right of action against wy other party in respect of any representation, 

promise, assurance, warranty or undertaking not contained in this Deed. 

38. Fraud 

38.1 None of the provisions of this Deed shall be construed as to exclude wy liability 

which either party would otherwise have to the other, or any right whirn either of 

them may have to rescind this Deed in respect of any statements made fraudulently 



by the other prior to the execution of fuis Deed, or any rights which either of them 

may have in respect of fraudulent concealment by the ofuer. 

39. Survival of Obligations 

39.1 Notwifustanding anything contained herein to the contrary, the provisions which are 

expressed to survive expiry or termination, or which are impliedly expected to do so, 

shall survive expiry or termination of the Deed for any reason whatsoever and shall 

continue in full force and effect fuereafter. 

40. No Agency 

40.1 Nothing in fuis Deed is intended to or shall operate to create a joint venture of any 

kind between fue parties, or to authorise either party to act as agent for fue ofuer, and 

neither party shall have authority to act in fue name or on behalf of or ofuerwise to 

bind fue other in any way (including but not limited to fue making of any 

representation or warranty, the assumption of any obligation or liability and the 

exercise of any right or power). 

41. Notices 

41.1 All notices between the parties with respect to fuis Deed shall be in writing and 

signed by or on behalf of the party giving it. 

41.2 Any such notice may be served by delivering it by hand, and/or by registered mail, 

to the address of fue addressee set out below or to an email address, or to such ofuer 

address in Malta as the addressee may from time to time have notified for the 

purpose of this Clause 41. Notices shall be deemed to have been received: if 

delivered by hand, on the day of delivery; or if sent by registered mail, on 

confirmation of successful delivery. 

41.3 The addresses of fue parties for fue purposes of this Clause are: 

a. The Superintendent 

11-te Superintendence of Cultural Heritage 
173, St Christopher Sh·eet 
Valletta 

For the attention of: The Superintendent of Cultural Heritage 



b. The Guardian 

Fondazzjoni Wirt Artna 
Notre Dame Gate 
St Edward' s Street 
Vittoriosa BRG 9038 

For the attention of: The Executive Chairman 

42. Dispute Resolution and Goveming Law 

42.1 Any dispute arising out of or in cmmection with this Deed shall be brought before 

and settled by the Courts of Malta. 

42.2 This Deed shall be governed by and construed in all respects in accordance with the 

Laws in force in Malta from tirne to tirne. 

As the documents annexed to this Deed exceed five in :number a list of documents is being 

annexed hereto and marked with the letter "X". 

It is being declared that no duty on documents and transfers or capital gains tax are payable 

on this deed and since :no h·ansfer or creation of real rights are involved, chapter two 

hundred forty six (246) of the Laws of Malta is not applicable. 

This Deed, the import whereof has been duly explained by me, the undersigned Notary to 

the parties hereto according to the law, has been done, read and published in Malta, Valletta, 

at the Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury 

Street. 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Govenunent 



"X" 

List of Documents 

Appendix 1: The Guardian Management Plan and Programme for the Conservation and 
Restoration Works; 

Appendix 2: Plans of property in Naxxar measuring three hundred fifty five square 
metres (355m2), plan of property in Mellieha measuring forty four square metres (44m2) 

and plan of property in Kalkara measuring fourteen point four square metres (14.4m2) 

Appendix A: Authorisation from Minister responsible for Culture 

Appendix B: Authorisation from Minister responsible for Lands 

Appendix C: Authorisation from Commissioner of Land 

Appendix D: Advice Committee of Guarantee; 

Document Al: Board Resolution 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Government 
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Fondazzjoni Wirt Artna 

Since its set-up in 1987,. Fondazzjoni Wirt Artna has embarked on various projects 
aimed a t bettering the understanding and preservation of Malta' s cultural 
heritage. Over ti:me, Fondazzjoni Wirt Artna established itself as one of the 
Ieading NGO'll on the island. All this was <rchieved· through hard work on 
several reħahilitation and restoration projects of cultural properties and by re­
proposingthe sites to the general public. 

MiUn aims· ot plan 

The foundation' s aim is to. protett, conserve, manage, and display Malta' s 
military heritage: R 15 Reserve Post (Naxxar), RAO Beach Post (Kalkara), ABl 
Beach Post (Mellieha). 

In essence, FandazzjoniWirtArtna aims to: 

• Conserve the sites 
• Use the sites as sustainable visitor attractions 
• Grant public access to. the sites 
• Understand better the sites' cultural, historical and social relevance 
• To recreate aspects from the past thrciugh historical re-enactments 
• Contribute towards Malta's culturi!l tourism product 



Description 

By tl:l.e end of the Abyssinian Crisis in 1936, the British military authorities set a 
new defence scheme for Malta. A chain. defensive system was adopted. By 1941, 
three successive lines, consisting of some 278. concrete defence posts were built. 
These li:nes were to be known as the Bfach, Depth and Reserve .defence lines 
respectively. Built of ċoncrete and camoliflaged in painted rural tmi!dittgs, these 
were located in sh·ategic places forming three defensive lines in case of enemy 
landing. 

The Beach Line followed most of the N.E. - S.E. coast, .some 60 nules of ideal 
landing beac:hes. Its aim was to prevent or hold the enemy from carrying dut a 
landing .the:reby .gaining access to tl:l.e rest of the.island. 

The Depth Line rau a t the back of the. Beach Line with the aim of s~1pport:ing it .in 
case of being breached. The last line was called the Reserve Line and i t ran. at the 
back of the D!o!pth Line. The aim of this line was to support the Depth Line an.d 
also to serve as the main point to which the defenders would retire in case of 
being pushed back by th~ enemy, 

Following years of neglect, in 1996 volunteers from Fondazzjoni Wirt Atma in 
collaboration with .the Naxxar Local Council, undertook the ~:estoration of 
Reserve Post R15. In consequent years FW A obtained other 2 posts Which 
currently wait to be. restored to their fmmer glory. These are AB1 Beach Post 
located in the limits of Mel!ieha and RAO BeachPost situated near Fort Rinella in 
Kalkara. 

4 



·-----·---·-- - ···--·----·-----··- .......... --- ·········-····-····-·-··-······· ...................... . 

Cultural Heritage. Values· 

So far1 FWAħas been.auccessfuLin taking charge of tħree examples, all of which 
were delipera:t:ely chosen for some important mE)rit of one nature or another. 
More are to be sought. Ail of these are to be restored. and re1\dered accessible to 
the public by appo.intment. In real terms, these structures represent the last stage 
in the centuries old evolution of military atchitecture and defertte technology. 

It is fuereftire onr objective to preserve as many of these structures as possible. 
Wħen built they were only required to serve a temporary role. This represents to 
us today lln even biġger ċhallenge to keep tl1etn in ġood state of maintenance, for 
the building materiais and techniques used at tħek time of building ħave now 
reached theit point of expiry and the first signs of the .ravages of time ħave now 
started to show. -

Arehitectural and Military 

Some p:\llb0xes were built from reinforced concrete measuring some 16 by 16 feet 
with a maxhntim th\ckness of 12 lnches. Tħese had boxlike obset'vatiort cupola 
meant to protectanyone standing tn it.from flying splinters and small arms fire. 
Access into the post coulctbe gained either from a.smaU two· door meta! shutter 
a t the back of the posts or from a trap door on top orthe cupola. The design was 
ahned to withstanci the effects of small a.rms fire and light artillery up to a calibre 
of3 inches. 

Originally, sowe of the posts like R15 were. cmnonflaged to represent a typical 
Maltese tura1 building with stonework and apertures painted directly onto the 
concrete .faces. 

5 



Conservation and Access 

Access, sustairtability and events. 

Following long years of neglect and vandalism, volunteers from Pondazzjdni Wirt 
Artna in collaboration. with the Naxxar LocaL Co®cil testored Reserve Post 1U5. 
The co-operation with local councils as in this case can serve as a good exampie 
for future projects on other sites. Also in past years Fondazzjoni Wirt Artna 
organised guided tours and open days to :Reserve Post R15. Through this 
activity visitors were given the opportunity to see the site wħHst being J,ectured 
on the Second World War ai'\d British military heritage. 

Site Security 

Being situated in open locations, the sites are exposed to risks of vandalism; For 
this reason the sites.are regtilatly n'\Oilitored in order tq asses any vantla\ acts as 
well as the state in which.they dwe!Hn. 

Conservation and Restoration 

Restoration works on Reserve R15 were carded outby var1ous volu.nteers and in 
close collaboration with Naxxar LocalCoundL With regards to the other posts, 
Fondazzjoni Wirt Artna plans to restore them on the. si!Gcessful model of the R15 
Reserve Post. 

............. 6-······! 
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Long Term Objectives 

• Fondazzjoni Wirt Artna wi!l be working to set up an appropriate pillbox 
tour linking the related sites, thus giving exposltre to Malta's military 
heritage and her role lnWodd War Il. 

Sustainable tourism 

• Fondazzjoni Wirt Artna will ensure that an appropdate tour, etc. will be 
designed in order to fultll its visitors' cu:dosity and their Jack of 
knowledge on the. subject. 

Conservation Objectives 

• Fondaz.zjoni Wirt Artna will ensure that the sites are taken cate of closely 
monitoring them {requently, consel'Ving and restoring them as necessary 
to the highest international standards. 

Research and docunientation objectives 

• Fondazzjoni Wirt Artna will be working on increasing public awareness 
related to cuii:ural herltage. 
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15th December 2016 

Dr Anthony Pace 

Superintendent of CulturalHeritage 

Superintendence of Cultural Heritage 

173, St Christopher Street 

Valletta 

DearDrPace 

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna 

PARLIAMENTARY SECRETARIAT FOR JUSTICE 
OLD TREASURY STREET, VALLETTA, IVIALl'A 

Following the consent of the Pri:me Minister and the advice of the Committee of Guarantee 

of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 

you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to 

conclude a Guardianship Deeds under the terms and conditions of the said Act, with the 

purpose of entrusting Fondazzjoni Wirt Arma, with the management of the following 

Government-owned properties as duly described in the said deeds: 

Fort Rinella - Kalkara 

Notre Dame Gate- Vittoriosa 

Xghijra Tower 

Madliena Tower 

Pillbox a t Madliena 

Military Bridge at Madliena 

Fougasse at Madliena 

lU5 Reserve Post at Naxxar 

Abl beach post at Mellieha 

RaO beach post at Kalkara 

French Post a t Vittoriosa 

The above authorisation is without prejudice to decisions of the Corrunittee of Guarantee, as 

prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held :in 

guardiansh:ip shall remain subject to surveillance of the Superintende:nt of Cultural Heritage. 

i: + 356 2201 3000 & justiet~rQ:.gov.rnt l www.justice.gov.mt 

.. 



The present authorisation shall be referred to and annexed to the Guardianship Deed. 

Yours sincerely, 

The Hon. Dr Owen Bonnici 

Minister for Justice, Culture and Local Government 



.. •frj"" ~ 
~ B ·, .. ~, 

15"' December 2016 
SEGF~ET ARJA T PARLAMENTARI GI9ALL-IPPJANAR 

U S-SIMPL.IFIKAZZJONI AMIVIINISTRATTIVA 
BERĠA TA' KASTILJA, VALLI'.:TTA, IVIALTA 

I-! on. Owen Bonnici MP-
Minister for Justice, Culture and Local Government 
VALLETTA. 

Thru': The Hon. Dr Joseph Muscat 
Prime Minister 

Dea1' 

Guardianship Deeds with Fondazzjoni Wirt Artna 

Following our discussions on the matter and following the advice of the Committee of Guarantee of 
22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), I do hereby 
give my consent to the conclusion of Guardianship Deeds under the terms and conditions of the said 
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 
Government-owned properties as duly described in the said deeds: 

Forl Rinella - Kalkara 
Notre Dame Gate- Vittoriosa 
Xghijra Tower 
Madliena Tower 
PU!box a t Madliena 
Military Bridge at Madliena 
Fougasse at Madliena 
R15 Reserve Post at Naxxar 
Abl beach post at Mellieha 
RaO beach post at Kalkara 
French Post at Vittoriosa 

The above authorisation is without prejudice to the decision oi the Committee of Guarantee, as 
prescribed in relevant provisions of the Cultural Heritage Act. The properties to be held in 
guardianship shall remain subject to surveillance of the Superintendent oi Cultural Heritage. 

The present authorisation shall be referred to and annexed to the Guarclianship Deed. 

t +356 2200 146'1 
+356 2200 1466 

VERA KO~j~ T~ tORltfiNAL. 
ILLUM: l ip )'1- J.o l L -



Vella Mario at MFEI 
f 

.. vm: 
To: 
Cc: 

Feneeh Tonio at t-.1FEI 

Vella Mario at MFEI 

Page l of 5 

Sent: Mon 18/01/2010 12:18 

Subject: Fw: Grant of Guardlanshlps on government property to fondazzjoni Wirt Artna 
Attachment.;: 

Print and place intra 

From: Mamo Albert V at GPD 
To: Fenech Tonio at MFEI; Cristina Dolores at MEDC 
Cc: Az;;qperdi Jason at MFEI; Bezzina Alfred at GPD; Pace Anthony at Heritage Superintendence; Mintoff 
Lino at MFEI 
Sent: Thu Jan 14 09:23:00 2010 
Subjed: FW: Grant of Guardlanshlps on government property to Fondazzjoni Wirt Artna 

Hon. Minister of Finance, the Economy &. Investment 

Hon. Minister of Education, Cuitul'e, Youth and Sport 

~ pv_R0 /.AJ ~ .. . ~l J (-91()0'1. 
Hon. Ministers, 

TONJO FENJ!CH S.A.(HDllS,) Adcly.1 F.I.A.,-C.P.A, M.P. 
MINISl-ER !"OR i=INANCE,THE ECONOMY AND fNVESTMENT 

TRANSFER OF PROPERTY BY GUARD!ANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fonda:ejioni Wirt Artna dated 14th December 2009 for 
the t.ransfer of a mtmber of propenies by guardianshlp narnely:- Couvre Pott (ground floor only) 
Birgu, Tower at Triq H-Wie~gba .. Xagl\ira, Notre D!lme Gate, Birgu, ls-SimbiJja mediev;;l hamlet, 
1/o Dingli, Madliena Tower and adjacent stmctures, Room off Mediterranean Street and Bridge and 
Weir at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mellieha, N!k'i.xar and Kalka.ra and 
Fort Rinella Kalkara. All these properties are already held by the Fonda7Jioni either on 
encroachment t:enns or under some form of agreement with government. 

The Parliamentary Secretary for Revenne and Lands bas no objection to !his request. Clause 48. (l) 
of (Chapter 445) Culture Heritage Act stipulates :-

48. (l) The Superintenden.r may with rhe aurhoriry in writlng iJ(the Minister, in concurrence with 
the Minister responsiblej(!!·land\·. enter by public decd, inlo a guardian.l'htp contracl with a focal 
council or with a non-goPernment organi:wtion H'hereby the custody and adminisrration ol 'J' 
immovable cultural properry is pa.\'.\'ed over to rhe /oca/ council or t he non - governme1;t 
organisation, as the case may he. in aaordance H'ith rhe provisions '!f rhis A.ct and <if such 

https:l/mail.gov.mt/Exchange/mario. vella(i1)gov .mt/lnhox/Fw:%200rant%20o I%20G ... 1810 l /201 0 

~ ' 

. ' 



Page 2 of5 

r"''Ulalions as may be prescribed and to such conditions not inconslstent therewith as may be 
c ... ttained in the deed. The guardianshtp deed sha/1 sta.te the term fot which li is entered which 
term shall be approved by the Superintmdenl on acase by case b(h~/.1~ followlng the carejid 
consideralion ofthefeasibility and sca/e uf'umlertttking of' each proposal. 

In virtue of the above mentioned clatJse you may wfsh to approve that the property ln questlon be 
granted by a guardianship deeds under terms qnd conditions to he decided by the Supedntendetit 
Cultural Heritage. · 

A.V.Mamo 

Commissioner of Land 

(Government Property Dlvision) 

AuhP.rge de Bavte:re, Valletta VLT zooo; "c';; Tel.: 22953330; · . E~mall: qfbert.v.rnamr:;.@gov.mt 

Webslte ·: http:l/wvvw.gpd.gov.l)lt 

E~nl<>il polf~>y - Thls messa.ge. may contatn sensitlve infOrmation and is inter:Jded s_olely ftx the lnd!vldUal named .. lf you are not the intended 
redplent, piElas~ n.~tifY the ~nder fmme:di~tely and pcrmo:lncn~ly d~stroy i;o}{J lhe rness_~ge and lt"l cootent:s-. The security, r~?li<!b!lity qf d~Uvery 
and integrity of this e-ma!! tfansrnissior cannot be guarantaed as:. information could b~ -rnodlfied In translt or may contai\1 viru~es. The senOer, 
thererore, does not In any way accept any ll<;lb!lity that may arlse through thls rnessage. 

ENDOFTEXT 

! ' 



Pat::e Anthonyat 1-!eritage Superintenc;lemce 

From: 
Sent: 
To: 
C c: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 February 2010 12:19 
Pace An!hqny at Herita~e Superintendence 
Azzopardi Ja$on at MFEI; Bezziha Alfred .at GPD; Mintoff Lino at MFEI; Mifsud Alfred G at 
GPD 
FW: Graht of Guardianships on governhient property to Fondazzjoni Wirt Artna 

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna 

You may wish to note that approva! has been given by Minister of Finance, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain i t unless it has been obtained already. 

In so far as G.P.D. is concerned, the properties are being allocated to you and the accounts are being closed 
as on the 281ħ February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease so that you may conclude the deeds of 
guardianship. As to the Notary, it is suggested that you ask the Notruy to Government to publish the deeds 
as our notaries are overloaded with work. 

A.V.Mamo 
Comri1issioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14u' December 2009 for the 
transfer of a number ofproperties by guardianship namely:- Couvre Pmt (ground floor only) Birgu, Tower 
at Triq i!-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, 1/o Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara ru1d Fort Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment terms. or under some form of 
agreement with government. 

The Parliamentary Secretary for Revenue 8lld Lru1ds has no objection to this request. Clause 48. (l) of 
(Chapter 445) Culture Heritage Act stipulates :-

l 

. ' 



48. (l) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Minister responsible for lands, enter by public deed, into a guardianship contract with a local council or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the local council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the 
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis, 
following the careful consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by 
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage. 

A.V.Mamo 
Commissioner of Land 

(Govemrnent Property Division) 
Auberge de Baviere, Valletta VLT 2000; 2' Tel.: 22953330; i2i E-mail: albert.v.mamo@gov.~t 
Website -: httu://www.god.gov.mt 

E-mail policy - This message may contain sens i live information and is intended solely for the individual named. If you are not the intended recipient, please notifY the 
sender immediately and pcnnanently destroy both the mcssage and its contents, The security, reliability of delivery and integdty of this e-mail transmission cannot be 
guaranteed as infonnation could be modified in transit or may contain vimses. The sender, therefore, does not in any way acccpt any liability that may arise through this 
message. 

sA Please consider your environmental responsibility before printing this e .. mail. 

ENDOFTEXT 

Thanks & Rgds 

Albert V, Mamo 

Commissioner ofLands 
LandDept. 
(Government Property Division) 
AubergedeBaviere, Valletta VLT2000; 1i' Tel.: 22953330; [81 E-mail: albert.v.mamo@gov.mt 
Website -: http://Www.gpd,gov.mt 

E-mail policy. This message may contain sensitive infonnation and is intcnded solely for .the in~ivi~~al name~. If you a~e not. the int~nded O::cipient, ~c:ue notiJY the 
sender immediately and pennanenUy destroy both the message and its contents. The seeunty, rchabthty of d~hve1y and mtegnty of~~ ~-matl transmt~swn cannot ~e 
guarantced as information eould be modified in transit or may contain viruses. The sender, therefore, does net m any way accept any habthty that may anse through this 

message. 

rA Please consider your environmental responsibility before printing this _e .. mail. 
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COMMITTEE OF GUARANTEE 

22 February 2016 
Hon Dr 0. Bonnici 
Minister of Justice, Culture and Local Govern ment 
Valletta 

Dear Hon Minister Bonnici, 

Following a recent meeting of the Committee of Guarantee it has been unanimously 
decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the 
following properties: 

1) Fort Rinella, Kalkara 

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room 
· off Mediterranean Street; and, Bridge & Weir, Pembroke 

3) Tower at Triq ii-Wiesgha, Xaghjra 

4) World War li Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha); 
and, RAO beach post (Kalkara) 

5) Notre Dame Gate, Vittoriosa 

6) St.Thomas Tower, Marsascala 

All documentation necessary for this action is attached to this letter. 

Sincerely yours, 

DrTimmy Gambin 

Chairperson, Committee of Guarantee 

c -

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia 

C/0 The Department of Classics and Archaeology, University of Malta, Car Park Six 



Mf,<..fA HE!<.tTAG(: Tfll.;ST 

'this 7d1 day of August of the year 2003. 

?1Mt f~!~IJ:aij~Gl, t<it~ -~lrfii!:!CO Rrl, 
kt~Ħ .. M".ANA~ C~)p 11 

';®~f ~:r,);i{.i,( + 3~) 2~1.\f$\\){l '?1~· 
®'"n'mnh i\lv2!@1N>!tldonet.net.mt 

The board of Trustees ·hereby aurhori:zes Mr ·Mario Farrugia and Dt George Said, 
Cħahrnan and Vicc,..,Chahwu.tn of the Board of Trustees of Fondazzjoni Wirt Attna. to 
represent the Fonnd.ation on all m.atters reg.attli.ng all G·uarcHanship Dee-,d to be Rgreed and 
signod wilh the Superintendence of Cultural f-Ie.r1tage representing the Goverument of 
Malta, 

Sigfll;d by; 

. ··., 



Today the sixteenth (16th) day of December of the year two 

thousand and sixteen (2016) 

DeedNo. 

134 

Guardianship Deed 

Before me Doctor Keith Francis Gennan, Chief Notary to Govemment, personally came and 

appeared as identified by the here under mentioned documents: 

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina 

nee' Aquilina, bom in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card 

Number 105762(M), who is appearing on this deed, in his capacity as Superintendent of 

Cultural Heritage for and on behalf of Govenunent, (hereinafter referred to as "the 

Superintendent" or the "Government" as the case may be), as duly empowered by virtue of 

Article seven sub-article three [7(3)] of the Cultural Heritage Act of the year two thousand 

and two (2002)- Chapter four hundred and forty-five (445) of the Laws of Malta; 

and 

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee' Dimech born 

in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M), 

together with Doctor George Said, son of Joseph Said and Evelyn nee Borg, bom in Saint 

Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M), 

who are jointly appearing hereon in their capacity as Executive Chairman and Deputy 

Chairman respectively for and on behalf of Fondazzjoni Wirt Arh1a hereinafter referred to as 

"the Guardian" as authorised by means of a Board Resolution hereto annexed and marked 

with Docurnent 'A l'. 

each of which a Party and together the Parties. 

Related papers relative to this deed are marked Notary to Government number thirty-eight 

stroke two thousand and fifteen (Not. 38/2015). 

The Parties prernise and declare: 

A. Whereas the Guardian, a long standing voluntary organisation active in the field of 

heritage preservation, has volunteered to carry out, at its own cost and expense, the 

necessary conservation and restoration works to Notre Dame Gate at Vittoriosa (as 

defined hereunder); 



B. Whereas the Guardian has the necessary means, including access to funds, persmmel 

and expertise to carry out the necessary conservation and restoration works to the Notre 

Dame Gate (as defined hereunder); 

C. Whereas the Guardian also wishes to manage the Notre Dame Gate on behalf of the 

Govemment (as defined hereunder) as part of Malta' s historic and artistic heritage; 

D.- Whereas, in virtue of tl1e Article forty-eight ( 48) of the Cultural Heritage Act of the year 

two thousand and two (2002), the Superintendent is empowered to enter by public deed 

with Local Councils and Non-Goverrunental Organisations, after having been duly 

authorised for these purposes by the Minister responsible for cultural heritage as results 

from a copy of the relative authorrsation which is hereto mmexed, marked Appendix A, 

and with the concurrence of the Minister responsible for Lands as per Appendix letter 

'B' and from the relative authorisation of the Commissioner of Land a copy of which is 

hereto mexed, marked Appendix C, following the advice of the Committee of 

Guarm1tee as results from a copy of ilie relative correspondence which is here mexed, 

marked wiili ilie Appendix D. 

E. Whereas the Superintendent having been authorised as above indicated, is desirous of 

entering into such guardianship deed wiili ilie Guardian; 

F. Whereas the Superintendent is willing to appoint the Guardian to carry out the 

conservation and restoration works (as defined below) and to manage ilie Notre Dame 

Gate, subject to the terms and conditions stipulated hereunder; 

G. And whereas iliis guardim1ship deed is being entered into for restoration, conservation, 

didactic and presentation purposes only, in accorda11ce wiili the guardian's principal 

objectives to protect the Isla11ds' natmal and historical heritage, and with objectives 

specific to this deed outlined in the document entitled 'Notre Da111e de la Grace Gate 

Ma11agement Pla11', hereto mexed a11d marked Appendix l; 

H. Now therefore ilie Superintendent of the one part a11d the Guardian of the other par! are 

hereby entering in virtue of iliis deed into a guardianship contract, in terms of Article 

forty-eight ( 48) and oilier provisions of the Cultural Heritage Act of the year two 

iliousand and two (2002), whereby ilie Superintendent is entrusting to ilie Guardia11, 

which accepts, ilie guardianship of ilie historical property comprising the Notre Dame 

de la Grace Gate at Vittoriosa, also known as 'Żabbar Gate' m1d 'Bieb is-Sulta11', as 

shown in La11d Registry plan hereto attached and marked Appendix 2. 



l. Definition of Tenns 

h1 construing this Deed, the following terms shall have the meaning assigned to them 

hereunder, except where the context requires otherwise: 

Committee 

Conservation and 

restoration worlcs 

Deed 

Equipment 

Good Industry Practice 

House 

Management Services 

Minister 

Notre Dame Gate 

Project Manager 

shall mean the Committee of Guarantee established by Article 

14 of the Cultural Heritage Act; 

shall mean the conservation and restoration works to be carried 

out by the Guardian as set out in clause 2 and better described 

in Appendix 3; 

shall mean this Deed, including all appendices and documents 

attached hereto; 

shall mean all and any equipment, tools, materials, machines 

and consumables, including without limitation any ticketing 

systems, turnstiles and hand-sets, to be used by the Guardian 

in the performance of the Services; 

shall mean the exercise of that degree of skill, care, prudence, 

efficiency, foresight and timeliness which would be expected 

from a highly skilled, trained and experienced person engaged 

in providing services which are the same or sinlilar to the 

Services; 

shall mean the House of Representalives; 

shall mean the management services to be carried out by the 

Guardian as described in clause 16; 

shaH mean the Minister responsible for cultural heritage, and 

indudes, to the extent of any authority given, any person 

specifically authorised by the Minister for any of the purposes 

of the Cultural Heritage Act; 

shall mean the historical property comprising the Notre Dame 

de la Grace Gate at Vittoriosa, which is covered by the 

guardianship contract in virtue of tllis Deed, as described in 

paragraph H; 

shall mean the person appointed by the Guardian pursuant to 

'' 



Services 

Superintendent 

clause 3 of this Deed; 

shall mean the conservation and restoration works and the 

management services collectively; 

shall mean the Superintendent of Cultural Heritage. 

Part A- Conservation and Restoration Works 

2. The Conservation and Restoration Works 

2.1 The Superintendent hereby engages the Guardian, which accepts, to carry out the 

conservation and restoration works set out in Appendix 3 at its own cost and expense 

and without being entitled to any claim for compensation therefore, and subject to 

the terms and conditions of this Deed. The conservation and restoration works shall 

accede to and become an integral par! of the Notre Dame Gate. 

2.2 All conservation and restoration works to be carried out in terms of !his Deed shall 

be executed in accordance with such reasonable directions as the Superintendent 

may give and using materials and workmanship of high quality and standards in 

accordance with Good Industry Practice. All conservation and restoration works 

shaH be carried out in the manner set out in Appendix 3 or, where not so set out, to 

the reasonable satisfaction of the Superintendent and the Govemment. 

2.3 The Guardian represents and warrants that it has or has access to the necessary 

expertise, capabilities and resources, including financial means, to carry out the 

conservation and restoration works in accordance with the terms and conditions of 

this Deed. 

2.4 The Guardian shall submit for the consideralion of the Superintendent, within twelve 

(12) months of the signing of this Deed, a detailed action plan for the Noh·e Dame 

Gate, which will include a management and conservation plan. The Guardian shall 

submit to the Superintendent an ammal report on the activities related to the specific 

objectives of the Management and Conservation plans. 



2.5 The Guardian, advised and guided as necessary by the Superintendent, agrees to 

submit for the consideration of the Superintendent, within six (6) months of the 

signing of this Deed, a detailed report on the current state of the Notre Dame Gate. 

2.6 The Guardian, advised and guided by the Superintendent, shall submit for 

consideration of the Superintendent a detailed survey and inventory of all the 

moveable artefacts located within the Noh·e Dame Gate, within six (6) months of the 

signing of this Deed. 

2.7 The Guardian shall, before undertaking any of the conservation and restoration 

works and/or any other works or repairs which it is required to carry out, give notice 

thereof in writing to the Superintendent. 

2.8 The Guardian shall acknowledge the collaboration given by the Government and the 

Superintendent, in furtherance of the conservation and restoration works, in all 

public information materials and activities implemented as part of this Deed. 

3. The Project Manager 

3.1 The Guardian shall appoint a Project Manager who shall supervise, manage and 

ensure the proper and timely completion of the conservation and restoration works. 

The Project Manager shall liaise with the Superintendent, and the Superintendent 

shall convey all its instructions in relation to the conservation and restoration works 

to the Project Manager. The Project Manager and the Superintendent shall be the 

single point of contact between Government and the Guardian in relation to the 

conservation and restoration works. 

4. Due Diligence 

4.1 The Guardian acknowledges and guarantees that it has: 

4.1.1 examined the Notre Dame Gate fully and that it has all the information required in 

order for it to make an informed assessment of the nature and extent of the 

conservation and restoration works required and the optimum marmer in which ti1e 

said conservation and restoration works are to be carried out; 

4.1.2 taken into full account the information made available to it, as well as any 

information otherwise available in relation to the Notre Dame Gate; 
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4.1.3 raised all due diligence questions with the Government before the da te of execution 

of this Deed; and 

4.1.4 entered into this Deed in reliance on its own due diligence and in entering into this 

Deed has not relied on any representation, warranty, condition or other term, express 

or implied, save for those expressly provided in this Deed and those which cannot be 

prohibited by law. 

5. Equipment and Resources 

5.1 The Guardian shall, at its own cost and expense, provide all the Equipment, labour 

and funds necessary to complete the conservation and restoration works in 

accordance with the time-frames stipulated in this Deed. 

5.2 The Guardian shall be responsible for the receipt at the Notre Dame Gate of all the 

requisite Equipment. The Guardian shall store the Equipment required for the 

conservation and restoration works at such location, at the Notre Dame Gate, or off­

site, as may from time to time be directed by the Superintendent. The Superintendent 

or Goverrunenf: shall not bear any responsibility for the safe storage of the 

Equipment. The Guardian also acknowledges and agrees that any Equipment which 

is not required for the provision of the Services may not be stored a t the Notre Dame 

Gate. 

5.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any marmer assist in the 

management or the performance of the conservation and restoration works, other 

thar1 as expressly provided herein. 

6. V ariations and Omissions 

6.1 The Guardian shall not alter the Conservation and restoration works except as 

directed in writing by the Superintendent. The Superintendent shall have the power 

to require reasonable a]terations in the conservation and restoration works. 

6.2 Any work which is not specifically mentioned in this Deed to be part of the 

conservation ar1d restoration works, but which may be inferred to be necessary for 

the stability or proper completion or the safe, reliable and efficient operation of the 

conservation ar1d restoration works must also be carried out by the Guardian and 

shall be deemed to form an integral part of the conservation and restoration works. 

f,{1; 
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7. Responsibility to Rectify Loss or Damage 

7.1 If any loss or damage, from any cause whatsoever for which the Guardian is 

responsible, happens to the Notre Dame Gate, the Guardian shall at its own cost 

rectify such loss or damage. 

8. Insurance and Indemnity 

8.1 The Guardian shall at its own cost and expense take out adequate insurance in 

accordance with Good Industry Practice as is utilised to insure damages resulting 

from the conservation and restoration works. The Guardian shall, upon request, 

provide proof to the Superintendent that such insurance cover has been taken out 

and that the last premium due has been paid. 

8.2 The Guardian shall, if so required by the Goverrunent, request that the Govemment 

is named as co-assured in the insurances required to be procured by it in terms of 

clause 8.1 above. The Guardian shall ensure that this shall not impose any liability on 

the part of the Govemment for payment of any premium or calls. 

8.3 The Guardian shall indemnify the Govemment and the Superintendence and hold 

the Govemment and the Superintendence harmless in respect of all and/or any 

claims, demands, proceedings, damages or causes of action arising in relation to the 

conservation and restoration works or which are connected with the conservation 

and restoration works, or any part thereof, or arising out of the negligence or wilful 

misconduct of The Guardian or any of its employees, agents, representatives or 

contractors. 

9. Protection of the Notre Dame Gate, Safety and Security 

9.1 The Guardian shall, throughout the execution and completion of the conservation 

and restoration works: 

9.1.1 have full regard for the safety of all persons entitled to be upon the property of the 

Notre Dame Gate and keep the Notre Dame Gate and the conservation and 

restoration works, at all times, in an orderly state to ensure to the avoidance of 

danger or risk to such persons' health and safety, as well as that of third parties; 
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9.1.2 comply with all current consh·uction regulations and working rules, as well as any 

other laws and/or regulations which may be applicable to the Guardian and/or to the 

conservation and restoration works; 

9.1.3 take all reasonable steps to avoid damage or nuisance to the public or to property 

resulting from pollution, noise or other causes arising as a consequence of The 

Guardian' s methods of operation; 

9.1.4 take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or 

amongst the Guardian' s staff and any contracted or subconh·acted persons involved 

in the conservation and restoration works and to preserve peace and protection of 

persons and property in the neighbourhood of the conservation and restoration 

works and on the Notre Dame Gate as a whole; 

9.1.5 take all necessary safety precautions to prevent the outbreak of fire in the Notre 

Dame Gate, falling objects, or any other similar peril; 

9.1.6 ensure that inflammable materials, compressed gases or gas cylinders which are 

brought on site for its use are safely stored, transported and used, and it shall keep 

suitable portable fire extinguishers readily available and close at hand where 

compressed gases and/or gas cylinders are being used or work necessitates the use of 

naked flarnes; 

9.1.7 remove and dispose of any waste material or rubble which has been produced in 

connection with the conservation and restoration works; and 

9.1.8 provide and maintain, at its own cost and expense all lights, guards, fencing, 

warning signs and surveillance, for the protection of the conservation and restoration 

works or for the safety and convenience of the public and/or others; 

10. Access to the Notre Dame Gate and working hours 

10.1 Access to the Notre Dame Gate shall be afforded to the Guardian for the purpose of 

carrying out the conservation and restoration works. The Guardian shall follow the 

Superintendent' s or the Govemment' s reasonable instructions in relation to i ts 

conduct in the Notre Dame Gate and the manner in which the Notre Dame Gate is to 

be accessed. 
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11. Supply of Water and Electricity 

11.1 The Guardian shaH pay all water and electricity charges incurred in the provision of 

the conservation and restoration works. 

12. Commencement and Completion of Works 

12.1 The Guardian shaH ensure the execution of the conservation and restoration works in 

accordance with the attached project plan in Appendix 3. The Guardian shall ensure 

that the conservation and restoration works proceed in accordance with the same 

project plan with due expedition and without delay to reach completion of the 

conservation and restoration works in accordance with the time-frames set out in the 

project plan. 

12.2 All conservation and restoration works shaH be completed in accordance with this 

Deed by not later than the tenth (10'") anniversary of this Deed. 

13. Inspection and Testing 

13.1 The Government or the Superintendent shaH be entitled, at all reasonable times, to 

inspect, examine and test the materials and workmanship being supplied by the 

Guardian under this Deed. Such inspection, examination and/or testing shaH not 

release the Guardian from any of its obligations in terms of this Deed. 

13.2 Upon completion of the conservation and restoration works, the Guardian shall give 

notice in writing to the Superintendent who shaH inspect the Notre Dame Gate to 

verify completion. If the completion of the conservation and restoration works is to 

the satisfaction of the Superintendent, the said Superintendent shaH issue a 

completion certificate to this effect. 

14. Defects 

14.1 If, as a result of any inspection, the Superintendent decides that any part of the 

conservation and restoration works is defective, damaged or in any way not in 

accordance with the Deed, or that any materials or workmanship is not up to the 

required standard, the Guardian shall, at its own cost and expense, make good the 

defect or damage, or replace the materials and workmanship, as the case may be, 

without any delay. 
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15. Delay 

15.1 If the Guardian fails to complete the conservation and restoration works in 

accordance with the time-lines specified in the project plan in Appendix 3 or by the 

date set out in Clause 12.2, whichever is the earlier, or by such other da te, as may be 

agreed between the Parties, this Deed may be terminated. 

Par! B - Management Services 

16. Management Services 

16.1 The Superintendent hereby appoints the Guardian which accepts, to manage the 

Notre Dame Gate on behalf of the Govemment in accordance with the terms 

specified hereunder. The Guardian shall diligently and to the best of its abilities in 

accordance with Good Industry Practice carry out the Management Services. 

16.2 The Notre Dame Gate shall be managed by the Guardian as a visitor allraclion. 

16.3 The Govemment shall have the right to use, free of charge, the Notre Dame Gate for 

a period not exceeding fourteen (14) days in aggregate in any particular year. In all 

cases, the Govemment shall give the Guardian one (l) month notice in writing in 

advance of the holding of such activity. 

16.4 The Guardian represents and warrants that it has the necessary expertise, capabilities 

and resources to carry out the Management Services in accordance with the terms 

and conditions of this Deed. 

17. Right to Generate Revenue 

17.1 The Guardian shall have the right to utilise the Notre Dame Gate to hold private or 

public functions against payment and generate revenue from admission fees, 

donations or fund-raising activities in order to raise the necessary funds to enable it 

to carry out the main purposes of this guardianship deed. 
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17.2 The Guardian shall, prior to the holding of any such private or public functions, 

obtain the written consent of the Superintendent, for the type of activity/ function to 

be held except where this falls within any of the following categories: 

a. Educational initiatives; 

b. School or youth training projects; 

c. Exhibitions; 

d. Artistic performances and animation; 

e. Guided tours and lectures; 

f. Official or philanthropic functions hosted or sponsored by the Guardian. 

17.3 All revenue accruing fmm activities organised in the Notre Dame Gate by the 

Guardian in accordance with the provisions of this clause 17 shall be retained by the 

Guardian. 

18. Equipment 

18.1 The Guardian shall, at its own cost and expense, provide all the Equipment and 

labour necessary to provide the Management Services. 

18.2 The Guardian shall be responsible for the receipt a t the Notre Dame Gate of all the 

requisite Equipment. The Guardian shall store the Equipment required for the 

provision of the Management Services a t such location, a t the Notre Dame Gate, as 

may from time to time be directed by the Superintendent. The Government and the 

Superintendent shall not bear any responsibility for the safe storage of the 

Equipment. 

18.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any ma1mer assist in the provision of 

the Management Services. 

19. Opening Hours 

19.1 The Guardian shall open the Notre Dame Gate to the public tl1Toughout the whole 

year from Monday to Friday between the hours of ten o' clock in the morning and one 

o' clock in the afternoon (10:00 to 13:00 hrs) and on public holidays ( other than 

Christrnas Day and Christrnas Eve, New Year's Day and New Year's Eve, Good 

Friday, Easter Sunday and, the feast of Santa Marija on the 15'h of August). The 

Guardian shall ensure that adequate publicity is given to the times and dates of 



opening. The Guardian agrees to make adequate provisions for the opening of the 

Notre Dame Gate outside these established dates on specific requests from the 

general public. 

20. Insurance and Indemnity 

20.1 The Guardian shall, at its own cost and expense, take out adequate insurance, 

including adequate third party liability and public liability insurance cover, in 

accordance with Good Industry Practice, having regard to management 

operations that are required to be carried out in terms of clause sixteen (16) -

Management Services - in determining the adequate cover thereof. The 

Guardian shall, upon request, provide proof to the Govemment and the 

Superintendence that such insurance cover has been taken out and that the last 

premium due has been paid. 

20.2 The Guardian shall, if so required by the Govemment, request that the Govenunent 

is named as co-assured in the insurances required to be procured by it in terms of 

clause 0 above. The Guardian shall ensure that this shaH not irnpose any liability on 

the part of the Govemment for payment of any premium or calls. 

20.3 The Guardian shall indemnify the Govemment and the Superintendent and hold the 

Government and the Superintendent harrnless in respect of all and/or any clairns, 

demands, proceedings, damages or causes of action arising in relation to the 

Management Services or which are connected with the Management Services, or any 

part thereof, or arising out of the negligence or wilful misconduct of The Guardian or 

any of its employees, agents, representatives or contractors. 

Part C - General 

21. It is being declared for all intents and purposes that, the Minister responsible for 

cultural heritage shall, within four ( 4) weeks after the publication of this deed, or if 

the House is not then in session, within four ( 4) weeks of the da te when the House 

next meets, lay a copy thereof on the Table of the House. It is further being declared 

that if on a motion tabled not later than twenty eight days (28) after the laying on the 

Table of the House of a copy of this guardianship deed the House resolves that the 

guardianship deed shall be rescinded, this deed shall be automatically rescinded 

upon the passing of the resolution. 
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22 Title 

22.1 The Guardian shall not acquire any title, interest, or right in the Notre Dame Gate or 

any of the moveable artefacts located in the Notre Dame Gate duri:ng the term of this 

Deed and nothing in this Deed shall be construed as granting the Guardian any such 

title, interest, or right. 

23 The Guardian's Obligations 

23.1 The Guardian shall furnish the Superintendent with an updated copy of the 

statute of the Guardian and of the names and addresses of the persons who, 

from time to time, hold the offices of Executive Chairman and Deputy Chairman 

of the Guardian, or such other post(s) as entitles its holder(s) to the legal and/or 

judicial representation of the Guardian. Any changes to the statute of the 

Guardian shall be notified in writing to the Superintendent of Cultural Heritage 

within one (l) week from their adoption. 

23.2 The Guardian shall ensure that no defacement, mutilation or alteration, the 

addition of accretions or the fixture of commemorative plaques, information 

panels or similar items and any other form of fixture, shall take place directly on 

the property comprising the Notre Dame Gate and on any work or record or 

trace relating to or having any historical, artistic, archaeological or antiquarian 

value which may exist or eventually be discovered in the Notre Dame Gate, and 

it is expressly agreed that any object, work or trace having such value, which 

may at any tirne be found in the Notre Dame Gate, is to be notified to the 

Superintendent and is to be dealt with in accordance with his inshuctions. 

23.3 The Guardian shall be responsible for the proper use and upkeep of the Notre Dame 

Gate, including the existing decorative structures and the fixtures and fittings therein 

and shall at all times keep the Notre Dame Gate in a good state of repair and 

condition. Moveable collections, office furniture or equipment, furnishings, artefacts 

and exhibits belonging to The Guardian as a t the date of this Deed, shall remain the 

property of The Guardian, but the Guardian shall not acquire any rights over the 

Notre Dame Gate or any other movable objects, decorative sh·uctures, artefacts 

and/or fixtures therein. 

23.4 The Guardian shall not install, place or otherwise expose any promotional or 

advertising display or other material within or around the Notre Dame Gate without 

the prior written approva] of the Superintendent which approva! shall not be 
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unreasonably withheld and which approva! shall be deemed to have been granted 

w1less it is refused within two (2) weeks from receipt of the relevant request. 

23.5 A t the end of each financial year the Guardian shall submit to the Superintendent not 

later than four (4) months from the end of the relevant financial year, an audit report 

and financial statements, duly certified by a qualified auditor, in respect of the Noh·e 

Dame Gate, indicating the revenue obtained, the expenditure incurred, and the 

surplus generated in respect of the Notre Dame Gate during the relevant financial 

year. 

23.6 In conformity with the stipulations of the Cultural Heritage Act, not later than six 

weeks after each anniversary of the guardianship deed, the Guardian shall transmits 

to the Minister, the Superintendent and the Committee of Guarantee, a report of its 

activities in relation to the cultural property and on the way it has executed the 

guardianship deed during the previous year. A copy of such report shall be !aid on 

the table of the House by the Minister. 

23.7 The surplus funds, if any, in respect of the Notre Dame Gate shall be credited to a 

'General Conservation Fund' administered by the Guardian for the upkeep and 

restoration of properties managed by the Guardian on behalf of the Government. 

24 Personnel 

24.1 The Guardian shall at all times engage, at its own expense, suitably trained and 

qualified personnel. 

24.2 The Guardian shall ensure that all personnel engaged by it maintain a smart and 

clean appearance. The Guardian shall also ensure that its personnel or other 

authorised representatives wear suitable means of identification provided by the 

Guardian, as approved by the Superintendent, when on Notre Dame Gate premises. 

25 Security 

25.1 TI1e Guardian shall install, at its own cost and expense, an adequate security system 

including, without limitation, the installation of CCTV cameras, as may be necessary 

for the provisions of the Services and the protection of the Notre Dame Gate and any 

moveable artefacts. 

26 Continuous Improvement and quality 



26.1 The Guardian shall ensure that all aspects of the Services are the subject of, and are 

provided in accordance with, a quality management process which provides 

continuous quality assurance. 

27 Regulatory Compliance 

27.1 The Guardian shall comply with all applicable laws and regulations and obtain all 

necessary licences, permits or authorisations, including without lirnitation any 

building or development permit or licence, in performing its obligat:ions undertaken 

pursuant to this Deed. 

27.2 The Guardian shall be responsible for ensuring that any equipment used and/or 

i:nstalled on the property of the Notre Dame Gate, as well as the Services, comply in 

all respects with all applicable laws and regulat:ions. 

28 Health and Safety 

28.1 The Guardian shall comply with the Occupational Health and Safety Authority Act 

(Cap 424 of the Laws of Malta) and all other applicable legislat:ion, statutory rules 

and regulat:ions regarding health and safety matters. 

28.2 The Guardian shall be solely responsible for the health and safety of its employees 

and all other persons who may be affected by the Guardian' s operations while 

performing any act:ivity at the Notre Dame Gate. The Guardian shall also be 

responsible for any damage to the Notre Dame Gate that may be caused by any 

negligent and/or wilful act or omission attributable to the Guardian, any member of 

its staff, any of its contractors, subcontractors, agents and/or representat:ives. 

29 Costs 

29.1 All expenses incurred by or on behalf of the Parties, :i:ncluding all fees of professional 

advisers employed by either of the part:ies in connect:i:on with the negotiation, 

preparation and execut:i:on of this Deed shall be borne solely by the Party which 

incurred them. 

30 Force Majeure 

'' 



30.1 Neither party shall be liable to the other party for any delay or non-performance of 

its obligations under this Deed to the extent that its performance is interrupted or 

prevented by a Force Majeure Event, subject to the affected party: 

a. promptly notifying the other party in writing of the cause of the delay or non­

performance and the likely duration of the delay or non-performance; and 

b. using its best endeavours to limit the effect of that delay or non-performance on 

the other party. 

30.2 Such delay or failure shall not constitute a breach of this Deed and the time for 

performance shall be extended by a period equivalent to that during which 

performance is so prevented. 

31 Amendments 

31.1 No amendment of this Deed shall be effective unless it is in writing and signed by 

the Superi.ntendent and the Guardian. 

32 Waivers and Remedies 

32.1 Except as otherwise stated in this Deed, the rights and remedies of each party under 

this Deed: 

a. are in addition to and not exclusive of any other rights or remedies under this 

Deed or the generallaw; and 

b. may be waived only in writing and specifically. 

32.2 Delay in exercising or non-exercise of any right tmder this Deed is not a waiver of 

that or any other right. 

32.3 Partial exercise of any right under this Deed shall not preclude any further or other 

exercise of that right or any other right under th:is Deed. 

32.4 Waiver of a breach of any term of this Deed shall not operate as a waiver of any 

breach of any other term or any subsequent breach of that term. 



33 Duration of Deed and Termination 

33.1 The guardianship deed is being entered into for a period of ten (10) years, with effect 

from the da te of this deed, at the end of which period the deed will be considered to 

have expired. Thereafter renewal of the guardianship deed for further terms will 

have to be reconsidered. 

33.2 The Minister, after consulting the Superintendent and the Committee of Guarantee 

may at any time be entitled to terminate this Deed if any condition stipulated in this 

deed or the provisions of the Cultural Heritage Act are not observed by the 

Guardian. If any material violation is brought to the notice of the Guardian in writing 

by the Superintendent, the Guardian shall have two (2) months to commence 

corrective action and shall proceed with such action diligently to completion. If 

corrective action is not commenced by the Guardian and successfully followed to 

completion, this Deed may be terminated by the Government or the Superintendent. 

33.3 The Government shall also be entitled to terminate this Deed if the Guardian 

becomes unable to pay its debts, requests suspension of payments or is declared to be 

insolvent, or becomes the subject of insolvency proceedings. 

33.4 Termination in terms of this clause 33 is to be in writing and to be sent to the 

Guardian by registered letter. The Deed shall be deemed to have been tenninated 

upon receipt of such letter by the Guardian. 

34 Severance 

34.1 If any provision of this Deed is or becomes illegal, invalid or unenforceable in any 

jurisdiction, that shall not affect: 

a. the legality, validity or enforceability in that jurisdiction of any other provision of 

this Deed; or 

b. the legality, validity or enforceability in any other jurisdiction of that or any other 

provision of this Deed. 

34.2 Whilst the parties consider the provisions contained in this Deed reasonable, having 

taken independent legal advice, if any one or more of the provisions are adjudged 

alone or together to be illegal, invalid or unenforceable, the parties shall negotiate in 

good faith to modify any such provisions so that to the greatest extent possible they 



achieve the same effect as would have been achieved by the invalid or unenforceable 

provisions. 

35 Assignment and Subcontracting 

35.1 Neither party may assign, directly or indirectly, all or part of its rights or obligations 

under this Deed without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed; provided that Government may, 

without requiring the Guardian' s consent, assign, or in any other mmmer transfer, 

this Deed to m1y government body which is designated to be responsible for the 

Notre Dame Gate, the conservation and restoration works and/or the Management 

services. 

35.2 The Guardim1 shaH not subcontract the Services, or m1y part thereof, under this Deed 

without the Superintendent' s prior written consent. 

35.3 Without prejudice to clause 17.1, the Guardian shaH ensure that the property or parts 

thereof shall not be ]et to third parties, and the guardian shall also be prohibited from 

making out or in m1y other way h·ansfer the guardia11Ship to third parties. 

36 Entire Deed 

36.1 This Deed constitutes the entire Deed between the parties with respect to the subject 

·matter of this Deed and supersedes and extinguishes any prior drafts, Deeds, 

undertakings, understm1dings, promises or conditions, whether oral or written, 

express or implied between the parties relating to such subject matter. 

37 Reliance 

37.1 Each party acknowledges to the other that it has not been induced to enter into this 

Deed nor has it relied upon my representation, promise, assurm1ce, warranty or 

undertaking (whether in writing or not) by or on behalf of the other party or any 

other person save for those contained in this Deed. Accordingly, each of the parties 

acknowledges and agrees that the only remedy available to it in respect of the subject 

matter of this Deed shall be for breach of contract under the terms of this Deed and i t 

shall have no right of action against any other party in respect of a11y representation, 

promise, assurance, warranty or undertaking not contained in this Deed. 



38 Fraud 

38.1 None of the provisions of this Deed shall be construed as to exclude any liabilij:y 

which either party would otherwise have to the other, or any right which either of 

them may have to rescind this Deed in respect of any statements made fraudulently 

by the other prior to the execution of this Deed, or any rights which either of them 

may have in respect of fraudulent concealment by the other. 

39 Survival of Obligations 

39.1 Notwithstanding anything contained herein to the contrary, the provisions which are 

expressed to survive expiry or termination, or which are impliedly expected to do so, 

shall survive expiry or termination of the Deed for any reason whatsoever and shall 

continue in full force and effect thereafter. 

40 No Agency 

40.1 Nothing in this Deed is intended to or shall opera te to create a joint venture of any 

kind between the parties, or to authorise either party to act as agent for the other, and 

neither party shall have authority to act in the name or on behalf of or otherwise to 

bind the other in any way (including but not limited to the making of any 

representation or warranty, the assumption of any obligation or liability and the 

exercise of any right or power). 

41 Notices 

41.1 All notices between the parties with respect to this Deed shall be in writing and 

signed by or on behalf of the party giving it. 

41.2 Any such notice may be served by delivering it by hand, and/or by registered mail, 

to the address of the addressee set out below or to an email address, or to such other 

address in Malta as the addressee may from time to time have notified for the 

purpose of this Clause 41. Notices shall be deemed to have been received: if 

delivered by hand, on the day of delivery; or if sent by registered mail, on 

confirmation of successful delivery. 



41.3 The addresses of the parties for the purposes of this Clause are: 

42 

a. The Superintendent 

The Superintendence of Cultural Heritage 
173, St Christopher Street 
Valletta 

For the attention of: The Superintendent of Cultural Heritage 

b. The Guardian 

Fondazzjoni Wirt Artna 
Notre Dame Gate 
St Edward's Street 
Vittoriosa BRG 9038 

For the attention of: T11e Executive Chairman 

Dispute Resolution and Governing Law 

42.1 Any dispute arising out of or in connection with this Deed shall be brought before 

and settled by the Courts of Malta. 

42.2 This Deed shall be governed by and construed in all respects in accordance with the 

Laws in force in Malta from time to tirne. 

It is being declared that no duty on documents and transfers or capital gains tax are payable 

on iliis deed and since no transfer or creation of real rights are involved, chapter two 

hundred forty six (246) of the Laws of Malta is not applicable. 

As tl1e documents annexed to this Deed exceed five in number a list of documents is being 

a:nnexed hereto and marked with the letter "X". 

This Deed, the irnport whereof has been duly explained by me, the undersigned Notary to 

ilie parties hereto according to the law, has been done, read and published in Malta, Valletta, 

at ilie Ministry for Justice, Culture and Local Government, number thirty (30), Old Treasury 

Street. 
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(Siglled) 

Alltholly Pace 

M Farrugia 

G Said 

Dr Keith FTall . G CJs erman 
Chief Notary to Gov 

ernme11t 

NCIS GERMAN 

.. 



"X" 

List of Documents 

Appendix 1: The Guardian Management Plan and Programme for the Conservation and 
Restoration Works; 

Appendix 2: Plan of the Notre Dame de La Grace Gate Vittoriosa 

Appendix A: Authorisation from Minister responsible for Culture 

Appendix B: Authorisation from Minister responsible for Lands 

Appendix C: Authorisation from Commissioner of Land 

Appendix D: Advice Committee of Guarantee; 

Document Al: Board Resolution 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Government 
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Fondazzjoni Wirt Artna 

Since its set-up in 1987, Fondazzjoni Wirt Artna has embarked on various projects 
aimed at better.ing the underst!llding and preservation of Malta's ctd\ural 
heritage. Over tnne, Fondazzjoni Wirt Artna established itsclf .as one of the 
leading NGO's on the island. .All this was achleved.through hard work on 
severai rehabilitation and restoration projects of cultural ptoperties and by te" 
proposingthe sites to the general public. 

Main aims of plan 

The Foundation aims to protect, conserve, mana,ge, and display to the public 
Notre bame de La Grace Gate a t Vittoriosa. Thls is one of Malta's mai11 baroque 
architectural and military monuments. 

In essence1 Fondazzjoni Wirt Arh1a aims to: 

• Conserve the site 
• Use the site as a sustainable visitor attraction 
• Grant pttblic aċcess to the site 

" Understand better the site' s cultural, historical and social relevance 

" Coi1tribute towards diversification of Natlonal's Cultural Tourism and 
Educational pwduct. 
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Description 

Late in the 17'h century, the Order of St. John began a m.~ssive fortific~tion 
program. to fully endose the eastern approad1eo of the G~·and. Harbour. One of 
these works was the 7km. long sem.i-circular Cottonera Lines that endosed the 
new town of Cospicua, starting at Senglea and ending a t Vittoriosa. This new 
line of defence incorporated a number of bastions lfuked by curtain walls some 
of which were perforated by ornam.ental gates. The pri:ncipill ofthese was No\Te 
Dame Gate, facing Zabbar, whidc was to serve as the main entrance futo the.Iarge 
new expanse encir.:;led by the lofty walls. 

W orks started in 1675 under Grandmastcr Fra Nicola Cotoner (1663-1680). 

However the design of the gate was attribt~ted to the Venetian ar~h,itect and 
engineer, .Rom.ano Carapecchia and is said to have been built som.etlme between 
1707 and 1715. This gate is by far the m.ost ornate of all the baroque gates built 
by the Knights. 

Cultural Context 

The gate is flanked by St James bastion on thE! left and NolTe Di!m.e de La Grace 
Bastion on the right. It is a common beli.ef that the rtame was d1osen by 
Grandmaster Nicola Cotoner due to his devotion to the patron ·Of Zabqar "'· Our 
Lady of Graces. In .fact the gate overlooks the santtuary dedlcated to h.cr. 

Apart ftom its official nam.e, this gate is also known by otheJ.· names suċh as 
Zabbar Gate (British), Cottonera Gate (British) and Biel! is Sultan (colloquia1). The 
gate was int.ended to serve as a main approilch to the eastern provinces of Malta 
such as Gudja, Zejt1.111, Zurrieq, Zabbar and Tarxien. 
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Cultural Heritage Values · 

Architectural anti Artistic 

The design of the gate is a very QlTlate· exarttple of 
highcBaroque a:tchitectute in Malta. The. gate's 
facade consists of two main pa;rts divided by .a 
balustrade balcony. On the lower pai:t is ah entrance 
fla:nked on el.ther side by tw-o miuor ones ·- tworor 
pedestrians and one for cardages. Ab.ove the small 
doorways, lay hvo large empty rut:b.es; TheJacade is 
framed by pilasters wilh ioniċ pedestals. The upper 
part is a dear reJlection of the 1ower level. Th.ree 
dobrways lined to the ~entre of the lower gates lead 
into the blockhouse where the lifting mecharusm 
was housed. When constnrcted the gate was fit:ted 
with a basCLile-1:ype bridge and a pbrtcullis gate. 
However in the 19'h centwy a 11ew chaih­
drawbridge replaced the older one. Eor this purpose 
the main arthed entJ"ance was reduced in size. The 
upper se.ction of the facadc riscs up surmou.nted by 
scrolls and other omamentation that originaUy included a finialmounted on a 
pedestal. The cori)ers of the blockhouse ate also decorated by small obelisks 
standing ot) pedestals. 

Surmounting its high front, a large bronze bust of Grandmaster Nicola Cotonet 
guards the entrance to the Three Cities. This bust is surrounded by an 
impressive bass~relief representing warlike trophies and bmmers. Under the 
relief there is a cOmmemorative marble plaque marking the history of the 
building of the Cottonera Lines. The bronze effigy is considered to be of a 
particula;r importance in !Jeing the country's first artistic statement of a political 
nafu:re in_that medhnn. 

·~·~··~·~"--··· '"i 
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Social and Urban 

With the construction of the Cottonera Lines, the area experienced a rapid 
growth in population. The Cottonera Lines served as a main catalyst for 
urba.nisatib\l both on the inside. and on the onter $i de of the forti(icacion. Zabbar 
extensive growth and transformation from a viliage to a tow11 can be attribw:ed 
to the newly fortHicali.on setup which made this part of Malta 'safer'. 

Since its bui1ding; the Cottonera tines ]:Jecame a landmark both in the cultural 
lahdscape as well as the sociallandscape. The Cottonera Lines served l:Joth as a 
separator betwee.n urban and rural areas whilst the 7 gates acted as funnels for 
transport networks which had. to be charwelled through these.. Notre D<lme G<lte 
always placed a central. rokleading to further development in the area. 

With ear!y .:2,0ih century traffic developments, the monument. lost its major 
signillcance. Variovs gates were abandoned whilst other such as Notre Dame 
Gate were trans'forined in to virlual roundabouls.thus diminishing their role.s .. 

The restoration and access created by Fondazzjoni Wirt Atina intends to give back 
the importance this monument deserves. This will also contribute to the 
diveisificalion of national cultural tourism and educational product. 
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Conserv'ation and Access 

AC:ceSb' artd Sustainability 

Notre Dame Gate represents a 1Jllique chance to set tJp a cultural thriving centre 
foċused on the ħistory of Cottonera and its ħistoric defences. Positively, with the 
adven t of the Smart City Project, the area will regain its~enttality lcist in the post 
War petiod. Thus the catchment of the new centre will go along Iocal interest to 
reach a wider interest in the sector. To achieve such aims the site has to be 
.martaged properly, promofing the site both as an.attraction as well as a centre for 
research of military studies. 

Following restoraticin wo1'ks started in 2000, Notre Dame Gate's uppet level was 
furned lnto Fondazzj01ti Wirt Artna headquarters, As aresultthe buHdh<g is used 
on a ciaily basls and is accessihle to the geher;llpublic. Unfortunately, due to i ts 
his tori c and :tnilitary nature its upper levels <JW not readily accessible for disabled 
persons. For suC:h a reason, the installation of a vertlcallift has been taken in 
consideration in order to make the site atcessible to everyone. This can be easily 
accommodated in an open. gap left in the modem post war reconstruction of Hs 
side stairs on the left. 

The underlying extensive spaces will be available for housing exhibitions as well 
as othet prlvate. occasions. 

A library and m;chive focusing on her.itage and hlstmy has been established at 
the upper level. · 

Given. the location of the site and its extensive panoramic vicws .of a large part of 
the island,. Fol}da:zzjoni Wirt Artna ihtends to insta1! a vicwing platform at roof 

.level whiċh will serve as the main vant<1gepoint for the area. 



Site Security 

Following essential restoration works, the building wiil be equipped with all 
necessary proteclive measures and equipmentin order to deter vandalism. 

Even ts 

In the past, interested persons had the opportLmity to visit the site on various 
open days. Despite the fact that thcse were successfu\, Fondazzjoni Wirt Artna 
would like to increase the access to the site on a regufar basis throughout the 
year. For the time being a t Notre Dame gate one can visit the library and archive 
of Fondazzjoni Wirt Artna. In the (uture, Fondazzjoni. Wirt Artna envfsages the 
opening up of the entire buildingto public visits. 

A t presen t, Fondazzjoni Wirt Artna also offers the opporturtity to use the Gate for 
private. functions, The lower halls have b.een setving as a fascit1ating backdrop 
for special occasions st1ch as, wedding receptions, gala dinners, corporate .events 
and. pdvate parties. 

Conserwtio.n a.nd Restomtion 

Sincc Fondazzjoni Wirt Artna took over the buildinġ, Notre Dame. Gate has been 
extensively restored. Major works were principally carried out on th12 interna! 
part of the stTucture. F\111 restoratlon and reconstmction of the external facades 
wou!d bring th1s gate back to its former g'lory. Fandazz;j0ni Wirt Artna believes 
that all necessary work has to be carried out accordi:ng to scientiiic standards and 
in an ethlcal manner. Also the implementation of a general maintenance scheme 
is seen as obligatory to upkeep the b1iiiding in its fi:nest state. 
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Research 

With the completion of the Librm:y 
and Archive, Notre Dame Gate will be 
able to o:fi'er a vast referential library 
on various culture and hedtage related 
subjects. Also the library wiH be able 
to offer a complete and elihaustive 
range of books, maps a11d 
photographic colleċtion telated to ·· 
military history and fortifications. This will 
help the location to Lurn into a thriving cu].tti.~al. 
centre forthe exchange ofideas. , · 

With the development of this rehabilitation and. restoration project, Fondazzjoni 
Wirt Artna intends to frrrther dtversify Malta' s cul~ural tourism produċt. Also 
majot importart<:c will be given to the educational sector by offering specialised 
and unique material ranging fwm militia and anthropological collection, a vast 
library, archi:Valmaterial, map archive. and photographic colle.ctions .. 



---··--·· 

Long Term Objectives 

• To set up a self-sustainablc site to serve as a wllur<1l ~entre for heritage­
related activities. 

Sustainable tourism 

• Fondazzjoni Wirt Artna will be working to setup exhibitions related to the 
history of Cottonem and iti? defences. 

• Fondazzjoni Wirt Artna will ensi.tre that any exhibitions .held will be 
desigrred to enhance the interest of visitors and thei.r ktwwle4ge h1 the 
subject. 

• Fondazzjoni Wirt Artna will h1stall. a viewing platform to serve as a vantage 
point for the area. 

Conservation Objectives 

• Fondazzjoni Wirt Artna will ensure that the site and its surroundinġs are 
brought to its original splendour, by conservation and restoration works 
to be canied out to the highest international standards. 

Research and documentation.objectives 

• Fondazzjoni Wirt Artna will be working to increase i ts knowledge about the 
history of this place, 

• Fondazzjoni Wirt Artna will be working on increasing public awareness 
rela!ed to its important heritage value. 

.. -·~"--"··----·· 
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15'" Decernber 2016 

Dr Anthony Pace 

Superintendent of Cultural Heritage 

Superintendence of Cultural Heritage 

173, St Christopher Street 

Valletta 

DearDrPace 

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna 

PARLIAMENTARY SECRETARIAT FOR JUST!CE 
OLD TREASURY STREET, VALLETTA, MALTA 

Following the consent of the Prirne Minister and the advice of the Committee of Guarantee 

of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 

you are hereby authorised, in your capacity as Superintendent of Cultural I-Ieritage, to 

conclude a Guardianship Deeds under the terrns and conditions of the said Act, with the 

purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 

Govenunent-owned properties as duly descrrbed in the said deeds: 

F ort Rinella - Kalkara 

Notre Dame Gate- Vittoriosa 

Xghijra Tower 

Madliena Tower 

Pillbox at Madliena 

Military Bridge at Madliena 

Fougasse at Madliena 

R15 Reserve Post at Naxxar 

Ab1 beach post at Mellieha 

RaO beach post at Kalkara 

French Post a t Vittoriosa 

The above authorisation is without prejudice to decisions of the Committee of Guarantee,, as 

prescribed in relevant provisions of the Cultmal Heritage Act. The properties to be held fu 
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage. 

~ + 356 2201 3000 e justice@gov.tnt l www.justice.gov.rnt 



The present aufuorisation shall be referred to and annexed to the Guardianship Deed. 

Yours sincerely, 

The Hon. Dr Owen Bonnici 

Minister for Justice, Culture and Local Government 

NCIS GE.RI\IIAN 



15'" Decernber 2016 

Hon. Owen Bonnici MP-
Ministe1· for Justice, Culh1re and Local Government 
VALLETTA. 

Thru': The Hon. Dr Joseph Muscat 
Prime Minister 

Guardiauship Deeds with Fondazzjoni Wirt Artna 

SEGFiETARJAT PARLAMENT ARI GĦALL -IPPJANAR 
U 5-SIMPL.IFIKAZZJONI AMMINISTRATTIVA 

BERĠA T;O,' KASTILJA, VALLETTA, MALTA 

Following our discussions on the matter and following the advice of the Committee of Guarantee of 
22 February 2016, in accordance with Article 48 of the Cultural I:Ieritage Act (CAP 445), I do hereby 
give my consent to the conclusion of Guardianship Deeds ut\der the terms and conditions of the said 
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 
Government-owned properties as duly described in the said deeds: 

Port Rinella - Kalkara 
Notre Da1ne Gate- Vittoriosa 
Xghijra Tower 
Madliena Tower 
Pillbox at Madliena 
Mili!ary Bridge at Madliena 
Fougasse at Madliena 
R15 Reserve Post at Naxxar 
Abl beach post at Mellieha 
RaO beach post at Kalkara 
French Post at Vittoriosa 

The above authorisation is without prejudice to the decision of the Committee of Guarantee, as 
prescribed in relevant provisions of the Cultural Heritage Act. The prope!'ties to be held in 
guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage. 

The present authorisation shall be referred to and annexed to the Guardianship Deed. 

VERA KO~J ~TA' L-OF< IGINAL 

ILLUM: [b ~~~~t h 

t +356 22001461 e olctnr11.6l: 
+356 2200 1466 
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Vt:1ila Mario at MFE:I y . 

. •. a-m: 
To: 
Cc: 

Fenech Tonio at f.'!FEI 

Vella Mario at MFEI 

Sent: Mon 18/01/2010 12:18 

Subject: FW: Grant of Guardianshlps on govern ment property to Fondazzjoni Wirt Artna 

Att;lchments: 

Print and place int ra 

From: Mamo Albert V at GPD 
To: Fenech Tonio at MFEI; Cristina Dolores at MEDĊ 
Cc: A;::~opardl Jason at MFEI; Bezzlna Alfred at GPD; Pace Anthony at Heritage Superintendence; Mintoff 
Lino at MFEI 
Sent: Thu Jan 14 09:23:DO 201.0 
Sul>jf.lct: fiN: (irant of Guardianships on govern ment property to Fonpazzjoni Wirt Artna 

Hon. Minister of Education, Cnltme, Youth and Sport 

j/ff~ 
' 

Hon. Minister of Finance, the Economy & Investment 

Hon. Ministers .• 

--;; [P.P'' (/V~ 
d~ / J (goo'f. 

TONIO FENilCH a.A. (Hons.) Aoety., F. l. A., C.P.A. M.P. 
MfNtSrER !=OR FINANCE, THE E:C::ONOMY AND INVESTM!;NT 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Rt>ference is made to ninc rcquests by CEO Fondazjioni Wirt Artna dated. 14th December 2009 for 
the transfer of a nW11ber of propertles by guardlanship namely:, Couvre Port (ground floor only) 
B.irgu, Tower at Triq iJ, Wiesgha, Xaghjra, Notn; Dame Qate, Birgu, ls-Simbilja medieval hamlet, 
1/o Dingli, Madliena Tower and adjacent structures, Room offMediterranean Street and Bddge and 
Weir at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mellieba, Naxxar and Kalkara and 
Fol't Rinella Kalkara. All these properties are already helcl by the Fonda?jioni either on 
encroachment tenns or under some fmm of agreement wlth government. 

The Parliamentary Secretary for Revenue and Lancls has no objection to this request. Ctanse 48. (l) 
of(Chapter 445) Culture Heritage Act stipubtes :-

48. (l) The Superintendenr may with rhe ulllhorily inwriting o(lhe Minister, in concurrence with 
the Minister responsible)iJr land1·. enter by public dcc1l. in/o a guardianship contracl with a focal 
coundl or "~th a non-government .organizatiun whereby the n1stody and admtnistratton of 
tmmovable culiural property is passed over ro r!1e focal council or t he non , governmenl 
organisation, as the case may be. in accrwdance JJ.'ith rhe provisions <{f thls Act and <1f' such /j

11 <q}J 
https;//mail.gov.mt/Exchange/mario. vellalii;gov .mtllnbox/Fw:%20Grant'Yo20of%20G .. , 1810 l /20 l 0 
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r···,ulations as may be prescribed and to soch conditions ·nol inconsistent therewilh 'LI may be 
c .. . rtained in the deed The guardianship deed shall state rhe term for which i! is enrered which 
term sha/1 be approved by the Superintendenl on acase by case bt~i'i.\', following the carejill 
consideration of'the.feasibility and scale of'rmdeJ•tuking 11f'each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be 
granted by a guardianship deeds under terms and conditions to be decided by the Superintendent 
Cultural Heritage. 

A.V.Mamo 

Commissioner of Land 

(Govern ment Prop&rty Division) 

Auberg~. de Baviere, Valletta VLT zooo; ''i:-i.' Tel.: 22953:PO~ ·. E-mall: albert.v.mamo@gov.mt 

Webslte -: http://www.gpd.gov.mt 

E-maH polfcy - This message may contain sensitiVe information and is lntended solely for the Jnc11vldual nam.ed .. !f you arc not tħe intended 
recipJent, please notlfy the sender immedlEttG.Iy and perman~ntfy destroy bottl the rne!lsage and l.t~ contents. The secul"!ty, reliabUily of deJivety 
dnd lntegrily of this e-mail transmisSion cannot be guaranteed as information could be modlfied In tr~lh_sit or m?JY contain vjruses. The.sender, 
therefore., does net In any way accept any Uabllfty that may arlse through thls rnessage. 

END OF TEXl' 



Pa~:e Antl'1ony !!t. Meri~age ~up~rinteridence 

From: 
Sent: 
To: 
C c: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 Fel:iruary 2010 12:1'9 
Pace Anthony at Heritage S~perintendence . 
Azzopardi Ja~on at MFEI; Beez.zlnaAifred atGPD; Mintoff Lino at MFEI; Mifoud Alfreed G at 
GRD 
FW: G rari! of Guardiaiiships on govern ment property to Fondazzjoni Wirt Artna 

Grant of Guardianships ou Goverument Property to Fondazzjoni Wirt Artna 

Y ou may wish to note that approva! has been given by Minister of Finance, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain it unless it has been obtained already. 

In so far as G.P.D. is concemed, the properties are being allocated to you and the accounts are being closed 
as on the 28th February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease so that you may conclude the deeds of 
guardianship. As to the N otary, i t is suggested that you ask the N otaty to Govemment to publish the deeds 
as our notaries are overloaded with work. 

A.V.Mamo 
Commissioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 141
h December 2009 for the 

transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower 
at Triq i!-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, llo Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment terms or under some fotm of 
agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (l) of 
(Chapter 445) Culture Heritage Act stipulates :-

' 

'' 



48. (l) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Ministgr responsib/11 for lands, enter by public d11ed, inlo a guardianship contract with a local council or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the local council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the 
term for which i t is entered, which term shall be approved by the Superintendent on acase by case basis, 
following the carefol consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by 
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage. 

A. V. Mamo 
Commissioner of Land 

(Govemment Property Dlvision) 
Auberge de Baviere, Valletta VLT 2000; ~ Tel.: 22953330; 221 E~mail: albert.v.mamo@gov.mt 
Website -: htto:l/www.gpd.gov.mt 

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipicnt, please notity the 
sender immediately and permanendy destroy botħ the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be 
guaranteed as information could be modified in transit or may contain vimses. The seuder, therefore, does not in any way acccpt any liability that may arise through !his 
messag c. 

J;, Please consider vour environmental responsibility before printing this e~mail. 

ENDOFTEXT 

Thanks & Rgds 

Albert V. Mamo 

Commissioner of Lands 
LandDept. 
(Government PropertyDivision) 
Auberge de Baviere, Valletta VLT 2000; 7i' Tel.: 22953330; [g] E-mail; albert.v.mamo@gov.mt 
Website -: htto;//www.gpd.gov.mt 

E-mail policy - This message may contain sensitive infonnation and is intended solely for the individual named. lf you are not the intended recipient, please noti:ty the 
sender immediately and pennancntly destroy both the message and its contents. The security, reliability of delivery and integrity of !his e-mail transmission cannot be 
guaranteed as infonnation could be modified in transit or may contain viruses. The sender, therefore, does not io any way accept any liability that may arise through !his 
message. 

Js Please consider your environmental responsibility before printing this e~mail. 
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Vt:1ila Mario at MFE:I y . 

. •. a-m: 
To: 
Cc: 

Fenech Tonio at f.'!FEI 

Vella Mario at MFEI 

Sent: Mon 18/01/2010 12:18 

Subject: FW: Grant of Guardianshlps on govern ment property to Fondazzjoni Wirt Artna 

Att;lchments: 

Print and place int ra 

From: Mamo Albert V at GPD 
To: Fenech Tonio at MFEI; Cristina Dolores at MEDĊ 
Cc: A;::~opardl Jason at MFEI; Bezzlna Alfred at GPD; Pace Anthony at Heritage Superintendence; Mintoff 
Lino at MFEI 
Sent: Thu Jan 14 09:23:DO 201.0 
Sul>jf.lct: fiN: (irant of Guardianships on govern ment property to Fonpazzjoni Wirt Artna 

Hon. Minister of Education, Cnltme, Youth and Sport 

j/ff~ 
' 

Hon. Minister of Finance, the Economy & Investment 

Hon. Ministers .• 

--;; [P.P'' (/V~ 
d~ / J (goo'f. 

TONIO FENilCH a.A. (Hons.) Aoety., F. l. A., C.P.A. M.P. 
MfNtSrER !=OR FINANCE, THE E:C::ONOMY AND INVESTM!;NT 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Rt>ference is made to ninc rcquests by CEO Fondazjioni Wirt Artna dated. 14th December 2009 for 
the transfer of a nW11ber of propertles by guardlanship namely:, Couvre Port (ground floor only) 
B.irgu, Tower at Triq iJ, Wiesgha, Xaghjra, Notn; Dame Qate, Birgu, ls-Simbilja medieval hamlet, 
1/o Dingli, Madliena Tower and adjacent structures, Room offMediterranean Street and Bddge and 
Weir at Pembroke, St.Thomas Tower Marsacala, Pillboxes at Mellieba, Naxxar and Kalkara and 
Fol't Rinella Kalkara. All these properties are already helcl by the Fonda?jioni either on 
encroachment tenns or under some fmm of agreement wlth government. 

The Parliamentary Secretary for Revenue and Lancls has no objection to this request. Ctanse 48. (l) 
of(Chapter 445) Culture Heritage Act stipubtes :-

48. (l) The Superintendenr may with rhe ulllhorily inwriting o(lhe Minister, in concurrence with 
the Minister responsible)iJr land1·. enter by public dcc1l. in/o a guardianship contracl with a focal 
coundl or "~th a non-government .organizatiun whereby the n1stody and admtnistratton of 
tmmovable culiural property is passed over ro r!1e focal council or t he non , governmenl 
organisation, as the case may be. in accrwdance JJ.'ith rhe provisions <{f thls Act and <1f' such /j

11 <q}J 
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r···,ulations as may be prescribed and to soch conditions ·nol inconsistent therewilh 'LI may be 
c .. . rtained in the deed The guardianship deed shall state rhe term for which i! is enrered which 
term sha/1 be approved by the Superintendenl on acase by case bt~i'i.\', following the carejill 
consideration of'the.feasibility and scale of'rmdeJ•tuking 11f'each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be 
granted by a guardianship deeds under terms and conditions to be decided by the Superintendent 
Cultural Heritage. 

A.V.Mamo 

Commissioner of Land 

(Govern ment Prop&rty Division) 

Auberg~. de Baviere, Valletta VLT zooo; ''i:-i.' Tel.: 22953:PO~ ·. E-mall: albert.v.mamo@gov.mt 

Webslte -: http://www.gpd.gov.mt 

E-maH polfcy - This message may contain sensitiVe information and is lntended solely for the Jnc11vldual nam.ed .. !f you arc not tħe intended 
recipJent, please notlfy the sender immedlEttG.Iy and perman~ntfy destroy bottl the rne!lsage and l.t~ contents. The secul"!ty, reliabUily of deJivety 
dnd lntegrily of this e-mail transmisSion cannot be guaranteed as information could be modlfied In tr~lh_sit or m?JY contain vjruses. The.sender, 
therefore., does net In any way accept any Uabllfty that may arlse through thls rnessage. 

END OF TEXl' 



Pa~:e Antl'1ony !!t. Meri~age ~up~rinteridence 

From: 
Sent: 
To: 
C c: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 Fel:iruary 2010 12:1'9 
Pace Anthony at Heritage S~perintendence . 
Azzopardi Ja~on at MFEI; Beez.zlnaAifred atGPD; Mintoff Lino at MFEI; Mifoud Alfreed G at 
GRD 
FW: G rari! of Guardiaiiships on govern ment property to Fondazzjoni Wirt Artna 

Grant of Guardianships ou Goverument Property to Fondazzjoni Wirt Artna 

Y ou may wish to note that approva! has been given by Minister of Finance, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain it unless it has been obtained already. 

In so far as G.P.D. is concemed, the properties are being allocated to you and the accounts are being closed 
as on the 28th February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease so that you may conclude the deeds of 
guardianship. As to the N otary, i t is suggested that you ask the N otaty to Govemment to publish the deeds 
as our notaries are overloaded with work. 

A.V.Mamo 
Commissioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 141
h December 2009 for the 

transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower 
at Triq i!-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, llo Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment terms or under some fotm of 
agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to this request. Clause 48. (l) of 
(Chapter 445) Culture Heritage Act stipulates :-

' 

'' 



48. (l) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Ministgr responsib/11 for lands, enter by public d11ed, inlo a guardianship contract with a local council or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the local council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the 
term for which i t is entered, which term shall be approved by the Superintendent on acase by case basis, 
following the carefol consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by 
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage. 

A. V. Mamo 
Commissioner of Land 

(Govemment Property Dlvision) 
Auberge de Baviere, Valletta VLT 2000; ~ Tel.: 22953330; 221 E~mail: albert.v.mamo@gov.mt 
Website -: htto:l/www.gpd.gov.mt 

E-mail policy - This message may contain sensitive information and is intended solely for the individual named. If you are not the intended recipicnt, please notity the 
sender immediately and permanendy destroy botħ the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be 
guaranteed as information could be modified in transit or may contain vimses. The seuder, therefore, does not in any way acccpt any liability that may arise through !his 
messag c. 

J;, Please consider vour environmental responsibility before printing this e~mail. 

ENDOFTEXT 

Thanks & Rgds 

Albert V. Mamo 

Commissioner of Lands 
LandDept. 
(Government PropertyDivision) 
Auberge de Baviere, Valletta VLT 2000; 7i' Tel.: 22953330; [g] E-mail; albert.v.mamo@gov.mt 
Website -: htto;//www.gpd.gov.mt 

E-mail policy - This message may contain sensitive infonnation and is intended solely for the individual named. lf you are not the intended recipient, please noti:ty the 
sender immediately and pennancntly destroy both the message and its contents. The security, reliability of delivery and integrity of !his e-mail transmission cannot be 
guaranteed as infonnation could be modified in transit or may contain viruses. The sender, therefore, does not io any way accept any liability that may arise through !his 
message. 

Js Please consider your environmental responsibility before printing this e~mail. 
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COMMITTEE OF GUARANTEE 

22 February 2016 
Hon Dr 0. Bonnici 

Minister of Justice, Culture and Local Govern ment 
Valletta 

Dear Hon Minister Bonnici, 

Following a recent meeting of the Committee of Guarantee it has been unanimously 

decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the 
following properties: 

1) Fort Rinella, Kalkara 

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room 
off Mediterranean Street; and, Bridge & Weir, Pembroke 

3) Tower at Triq ii-Wiesgha, Xaghjra 

4) World War 11 Pill Boxes: Reserve Post R15 (Naxxar); AB1 Beach post (Mellieha); 
and, RAO beach post (Kalkara) 

5) Notre Dame Gate, Vittoriosa 

6) St.Thomas Tower, Marsascala 

All documentation necessary for this action is attached to this letter. 

Sincerely yours, 

DrTimmy Gambin "fru~ copv of ~~~~e or~G;in.2ll 
... ~-,u 

Chairperson, Committee of Guarantee 

Tr'"Yday~~ {!.J::"'= 
c 

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia 

C/0 The Department of Classics and Archaeology, University of Malta, Car Park Six 



'fhis 7th day of August of the.: year 2Q03. 

~~ .A ' l{ 

ftHt !R.~ir~~j~~, §t, Rnt."CO R.d" 
~{.~U.,KI\ĦI\, CSI' 11 

Ye! /l'.~x: (+..'li> l> }2Ulll971:ll 
e .. sm~~~: fwo@waldonet.net.mt 

The board of Trustees hereby autħorizes Mr Mario Fareugia and Dr George Sald, 
Chahman and Vloe-Chairman of the Board <>f Tmstees of FondazzJoni Wirt Attna. to 
represem the foundation on all m<l'lters regarding ail Gm\f(lianship Deed to he agreed and 
sigaed with the Superintendence of Cultural Heritage representing the Governrnent of 
Malta. 

S igru:G by; 



Today the sixteentl1 (16th) day of Decernber of the year two 

thousand and sixteen (2016) 

DeedNo. 

135 

Guardianshlp Deed 

Before me Doctor Keith Francis Gerrnan, Chief Notary to Government, personally ca!l}e and 

appeared as identified by the here under rnentioned docurnents: 

Doctor Anthony Pace, Superintendent of Cultural Heritage, son of Edgar Pace and Nicolina 

nee' Aquilina, bom in Siggiewi on 25/01/1962 and residing in Birkirkara, Identity Card 

Number 105762(M), who is appearing on fuis deed, in hls capacity as Superintendent of 

Cultural Heritage for and on behalf of Governrnent, (hereinafter referred to as "fue 

Superintendent" or fue "Govemment" as fue case rnay be), as duly ernpowered by virtue of 

Article seven sub-article furee [7(3)] of the Cultural Heritage Act of fue year two fuousand 

and two (2002)- Chapter four hm1dred and forty-five (445) of fue Laws of Malta; 

and 

The second party, Mario Farrugia, son of Amabile Farrugia and Josephine nee' Dirnern born 

in Pieta on 23/08/1967 and residing in Mqabba, holder of Identity Card Number 345667(M), 

togefuer wifu Doctor George Said, son of Joseph Said and Evelyn nee Borg, bom in Saint 

Julians on 04/03/1977 and residing in Sliema, holder of Identity Card number 165577(M), 

who are jointly appearing hereon in fueir capacity as Executive Chairman and Deputy 

Chairman respectively for and on behalf of Fondazzjoni Wirt Artna hereinafter referred to as 

"the Guardian" as aufuorised by means of a Board Resolution hereto annexed and marked 

wifu Document'Al'. 

each of which a Party and togefuer fue Parties. 

Related papers relative to thls deed are marked Notary to Government number thlrty-eight 

stroke two fuousand and fifteen (Not. 38/2015). 

The Parties prernise and declare: 

A. Whereas fue Guardian, a long standing voluntary organisation active in fue field of 

heritage preservation, has volunteered to carry out, at its own cost and expense, the 

necessary conservation and restoration works to St Thomas Tower, Marsascala (as 

defined hereunder); 



B. Whereas the Guardian has the ilecessary means, including access to funds, personnel 

and expertise to carry out the necessary conservation and restoration works to the 

Tower (as defined hereunder); 

C. Whereas the Guardian also wishes to manage the Tower on behalf of the Government 

(as defined hereunder) as part of Malta's historic and artistic heritage; 

D. Whereas, in virtue of the Article forty-eight (48) of the Cultural Heritage Act of the year 

two thousand and two (2002), the Superintendent is empowered to enter by public deed 

with Local Councils and Non-Governmental Organisations, after having been duly 

authorised for these purposes by the Minister responsible for cultural heritage as resuits 

from a copy of the relative authorisation which is hereto armexed, marked Appendix A, 

and with the concurrence of the Minister responsible for Lands as per Appendix letter 

'B' and from the relative authorisation of the Comrnissioner of Land a copy of whicl1 is 

hereto armexed, marked Appendix C, following the advice of the Committee of 

Guarantee as results from a copy of the relative correspondence which is here rumexed, 

marked with the Appendix D. 

E. Whereas the Superintendent having been authorised as above indicated, is desirous of 

entering into such guardianship deed with the Guardian; 

F. Whereas the Superintendent is willing to appoint the Guardian to carry out the 

conservation and restoration works (as defined below) a11d to manage the Tower, 

subject to the terms and conditions stipulated hereunder; 

G. And whereas this guardianship deed is being entered into for restoration, conservation, 

didactic and presentation purposes only, in accordance with the guardian's principal 

objectives to protect the Islands' natura! and historical heritage, and with objectives 

specific to this deed outlined in the document entitled 'St. Thomas Tower Management 

Plan', hereto armexed and marked Appendix 1; 

H. Now therefore the Superintendent of the one part and the Guru·dian of the other part are 

hereby entering in virtue of this deed into a guardiru1ship contmct, in terms of Article 

forty-eight ( 48) and other provisions of the Cultural Heritage Act of the year two 

thousand and two (2002), whereby the Superintendent is entrusting to the Guardian, 

whim accepts, the guardianship of the historical property comprising the Tower known 

as St Thomas Tower in Marsascala as shown in Land Registry plan hereto attached and 

marked Appendix 2. 



l. Definition of Terms 

In construing thls Deed, the following terms shall have the meaning assigned to them 

hereunder, except where the context requires otherwise: 

Committee 

Conservation and 

restoration worlcs 

Deed 

Equipment 

Good Industry Practice 

House 

Management Services 

Minister 

Project Manager 

Services 

shall mean the Committee of Guarantee established by Article 

14 of the Cultural Heritage Act; 

shall mean the conservation and restoration works to be carried 

out by the Guardian as set out in clause 2 and better described 

in Appendix 3; 

shall mean thls Deed, including all appendices and documents 

attached hereto; 

shall mean all and any equipment, tools, materials, machi:nes 

and consumables, including without ltmitation any ticketing 

systems, tumstiles and hand-sets, to be used by the Guardian 

in the performance of the Services; 

shall mean the exercise of that degree of skill, care, prudence, 

efficiency, foresight and ttmeliness which would be expected 

from a highly skilled, trained and experienced person engaged 

in providing services which are the same or similar to the 

Services; 

shall mean the House of Representatives; 

shall mean the management services to be carried out by the 

Guardian as described in clause 16; 

shall mean the Minister responsible for cultural heritage, and 

includes, to the extent of any authority given, any person 

specifically authorised by the Minister for any of the purposes 

of the Cultural Heritage Act; 

shall mean the person appointed by the Guardian pursuant to 

clause 3 of this Deed; 

shall mean the conservation and restoration works and the 

management services collectively; 



Superintendent 

Tower 

shall mean the Superintendent of Cultural Heritage. 

shall mean the historical property comprising the Tower 

known as St Thomas Tower in Marsascala, which is covered by 

the guardianship contract in virtue of th:is Deed, as described in 

paragraph H; 

Part A- Conservation and Restoration Works 

2. The Conservation and Restoration Works 

2.1 The Superintendent hereby engages the Guardian, which accepts, to carry out the 

conservation and restoration works set out in Appendix 3 a t its ·own cost and expense 

and without being entitled to any claim for compensation therefore, and subject to 

the terms and condit:ions of this Deed. The conservation and restorat:ion works shall 

accede to and become an integral part of the Tower. 

2.2 All conservation and restoration works to be carried out in terms of this Deed shall 

be executed in accordance with such reasonable direct:ions as the Superintendent 

may give and using materials and workmanship of high quality and standards in 

accordance with Good Indush·y Practice. All conservation and restoration works 

shall be carried out in the manner set out in Appendix 3 or, where not so set out, to 

the reasonable satisfaction of the Superintendent and the Government. 

2.3 The Guardian represents and warrants that it has or has access to the necessary 

expertise, capabilit:ies and resources, including financial means, to carry out the 

conservation and restorat:ion works in accordance with the terms and conditions of 

this Deed. 

2.4 The Guardian shall submit for the considerat:ion of the Superintendent; with:in twelve 

(12) months of the signing of this Deed, a detailed action plan for the Tower, which 

will include a management and conservat:ion plan. The Guardian shall submit to the 

Superintendent an annual report on the activit:ies related to the specific object:ives of 

the Management and Conservat:ion plans. 



2.5 The Guardian, advised and guided as necessary by the Superintendent, agrees to 

submit for the consideration of the Superintendent, within six (6) months of the 

signing of this Deed, a detailed report on the current state of the Tower. 

2.6 The Guardian, advised and guided by the Superintendent, shall submit for 

consideration of the Superintendent a detailed survey and inventory of all the 

moveable artefacts located within the Tower, within six (6) months of the signing of 

this Deed. 

2.7 The Guardian shall, before undertaking any of the conservation and restoration 

works and/or any other works or repairs which it is required to carry out, give notice 

thereof in writing to the Superintendent. 

2.8 TI1e Guardian shall acknowledge the collaboration given by the Government and the 

Superintendent, in furtherance of the conservation and restoration works, in all 

public information materials and activities irnplemented as part of this Deed. 

3. The Project Manager 

3.1 The Guardian shall appoint a Project Manager who shall supervise, manage and 

ensure the proper and timely completion of the conservation and restoration works. 

The Project Manager shall liaise with the Superintendent, and the Superintendent 

shall convey all its instructions in relation to the conservation and restoration works 

to the Project Manager. The Project Manager and the Superintendent shall be the 

single point of contact between Government and the Guardian in relation to the 

conservation and restoration works. 

4. Due Diligence 

4.1 The Guardian acknowledges and guarantees that it has: 

4.1.1 examined the Tower fully and that it has all the information required in order for it 

to make an informed assessment of the nature and extent of the conservation and 

restoration works required and the optimum manner in which the said conservation 

and restomtion works are to be carried out; 

4.1.2 taken into full account the information made available to it, as well as any 

information otherwise available in relation to the Tower; 



4.1.3 raised all due diligence questions with the Government before the date of execution 

of this Deed; and 

4.1.4 entered into this Deed in reliance on its own due diligence and in entering into this 

Deed has not relied on any representation, warranty, condition or other term, express 

or implied, save for those expressly provided in this Deed and those which cannot be 

prohibited by law. 

5. Equipment and Resources 

5.1 The Guardian shall, at its own cost and expense, provide all the Equipment, labour 

and funds necessary to complete the conservation and restoration works in 

accordance with the time-frames stipulated in this Deed. 

5.2 The Guardian shall be responsible for the receipt at the Tower of all the requisite 

Equipment. The Guardian shall store the Equipment required for the conservation 

and restoration works at such location, at the Tower, or off-site, as may from time to 

time be directed by the Superintendent. The Superintendent or Government shall not 

bear any responsibility for the safe storage of the Equipment. The Guardian also 

acknowledges and agrees that any Equipment which is not required for the provision 

of the Services may not be stored at the Tower. 

5.3 For the avoidance of doubt, the Govemment and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any mrumer assist in the 

management or the performance of the conservation and restoration works, other 

than as expressly provided herein. 

6. Variations and Omissions 

6.1 The Guardian shall not alter the Conservation and restoration works except as 

directed in writing by the Superintendent. The Superintendent shall have the power 

to require reasonable alterations in the conservation and restoration works. 

6.2 Any work which is not specifically mentioned in this Deed to be part of the 

conservation and restoration works, but which may be inferred to be necessary for 

the stability or proper completion or the safe, reliable and effi.cient operation of the 

conservation and restoration works must also be carried out by the Guardian and 

shall be deemed to form an integral part of the conservation ru1d restoration works. 



7. Responsibility to Rectify Loss or Damage 

7.1 If any loss or damage, from any cause whatsoever for which the Guardian is 

responsible, happens to the Tower, the Guardian shall at its own cost rectify such 

loss or damage. 

8. Insurance and Indemnity 

8.1 The Guardian shall at its own cost and expense take out adequate insurance in 

accordance with Good Indushy Practice as is utilised to insure damages resulting 

from the conservation and restoration wmks. The Guardian shall, upon request, 

provide proof to the Superintendent that such insmance cover has been taken out 

and that the last premium due has been paid. 

8.2 The Guardian shall, if so required by the Government, request that the Government 

is named as co-assured in the insurances requ:iJ:ed to be procured by it in terms of 

clause 8.1 above. The Guardian shall ensme that this shall not :iJ:npose any liability on 

the part of the Government for payment of any premium or calls. 

8.3 TI1e Guardian shall indernnify the Govermnent and the Superintendence and hold 

the Government and the Superintendence harmless in respect of all and/or any 

claims, demands, proceedings, damages or causes of action arising in relation to the 

conservation and restoration works or which are com1ected with the conservation 

and restoration works, or any part thereof, or arising out of the negligence or wilful 

misconduct of The Guardian or any of its employees, agents, representatives or 

contractors. 

9. Protection of the Tower, Safety and Security 

9.1 The Guardian shall, throughout the execution and completion of the conservation 

and restmation works: 

9.1.1 have full regard fm the safety of all persons entitled to be upon the property of the 

Tower and keep the Tower and the conservation and restoration works, at all times, 

in an orderly state to ensure to the avoidance of danger or risk to such persons' 

health and safety, as well as that of third parties; 



9.1.2 comply with all current construction regulations and working rules, as well as any 

other laws and/or regulations which may be applicable to the Guardian and/or to the 

conservation and restoration works; 

9 .1.3 take all reasonable steps to avoid damage or nuisance to the public or to property 

resulting from pollution, noise or other causes arising as a consequence of The 

Guardian' s methods of operation; 

9.1.4 take all reasonable steps to prevent any unlawful, riotous or disorderly conduct by or 

amongst the Guardian' s staff and any contracted or subcontracted persons involved 

in the conservation and restoration works and to preserve peace and protection of 

persons and property in the neighbourhood of the conservation and restoration 

works and on the Tower as a whole; 

9.1.5 take all necessary safety precautions to prevent the outbreak of fire in the Tower, 

falling objects, or any other similar peril; 

9.1.6 ensure that inflammable materials, compressed gases or gas cylinders which are 

brought on site for its use are safely stored, transported and used, and it shall keep 

suitable portable fire extinguishers readily available and close at hand where 

compressed gases and/or gas cylinders are being used or work necessitates the use of 

naked flames; 

9.1.7 remove and dispose of any waste material or rubble which has been produced in 

connection with the conservation and restoration works; and 

9.1.8 provide and maintain, at its own cost and expense all lights, guards, fencing, 

warning signs and surveillance, for the protection of the conservation and restoration 

works or for the safety and convenience of the public and/or others; 

10. Access to the Tower and working hours 

10.1 Access to the Tower shall be afforded to the Guardian for the purpose of carrying out 

the conservation and restoration works. The Guardian shall follow the 

Superintendent' s or the Government' s reasonable instructions in relation to i ts 

conduct in the Tower and the manner in which the Tower is to be accessed. 

WJ·· 



11. Supply of Water and Electricity 

11.1 The Guardian shall pay all water and electricity charges incurred in the provision of 

the conservation and restoration works. 

12. Commencement and Completion of Works 

12.1 The Guardian shall ensure the execution of the conservation and restoration works in 

accordance with the attached project plan in Appendix 3. The Guardian shall ensure 

that the conservation and restoration works proceed in accordance with the sarne 

project plan with due expedition and without delay to reach completion of the 

conservation and restoration works in accordance with the time-frarnes set out in the 

project plan. 

12.2 All conservation and restoration works shall be completed in accordance with this 

Deed by not later than the tenth (10th) anniversary of this Deed. 

13. Inspection and Testing 

13.1 The Government or the Superintendent shall be entitled, at all reasonable times, to 

inspect, examine and test the materials and workmanship being supplied by the 

Guardian under this Deed. Such inspection, examination and/or testing shall not 

release the Guardian from any of i ts obligations in terms of this Deed. 

13.2 Upon completion of the conservation and restoration works, the Guardian shall give 

notice in writing to tl1e Superintendent who shall inspect the Tower to verify 

completion. If the completion of the conservation and restoration works is to the 

satisfaction of the Superintendent, the said Superintendent shall issue a completion 

certificate to this effect. 

14. Defects 

14.1 If, as a result of any inspection, the Superintendent decides that any part of the 

conservation and restoration works is defective, damaged or in any way not in 

accordance with the Deed, or that any materials or workmanship is not up to the 

required standard, the Guardian shall, at its own cost and expense, make good the 

defect or damage, or replace the materials and workmanship, as the case may be, 

without any delay. 



15. Delay 

15.1 If the Guardian fails to complete the conservation and restoration works in 

accordance with the time-lines specified in the project plan in Appendix 3 or by the 

date set out in Clause 12.2, whichever is the earlier, or by such other date, as may be 

agreed between tl1e Parties, tlus Deed may be terminated. 

Par! B - Management Services 

16. Management Services 

16.1 The Superintendent hereby appoints the Guardian which accepts, to manage the 

Tower on behalf of the Government in accordance with the terms specified 

hereunder. The Guardian shall diligently and to the best of its abilities in accordance 

with Good Industry Practice carry out the Management Services. 

16.2 TI1e Tower shall be managed by the Guardian as a visitor attraction. 

16.3 The Government shall have the right to use, free of charge, the Tower for a period 

not exceeding fourteen (14) days in aggregate in any particular year. In all cases, the 

Government shall give the Guardian one (l) month notice in writing in advance of 

the holding of such activity. 

16.4 The Guardian represents and warrants that it has the necessary expertise, capabilities 
' and resources to carry out the Management Services in accordance with the terms 

and conditions of tl1is Deed. 

17. Right to Generate Revenue 

17.1 The Guardian shall have the right to utilise the Tower to hold private or public 

functions against payment and generate revenue from admission fees, donations or 

fund-raising activities in order to raise the necessary funds to enable it to carry out 

the main purposes of this guardianship deed. 



17.2 The Guardian shall, prior to the holding of any such private or public functions, 

obtain the written consent of the Superintendent, for the type of activity/ function to 

be held except where this falls within any of the following categories: 

a. Educational initiatives; 

b. School or youth training projects; 

c. Exhibitions; 

d. Artistic performances and animation; 

e. Guided tours and lectures; 

f. Official or philanthropic fu:nctions hosted or sponsored by the Guardian. 

17.3 All revenue accruing from activities organised in the Tower by the Guardian in 

accordance with the provisions of this clause 17 shall be retained by the Guardian. 

18. Equipment 

18.1 The Guardian shall, at its own cost and expense, provide all the Equipment and 

labour necessary to provi de the Management Services. 

18.2 The Guardian shall be responsible for the receipt at the Tower of all the requisite 

Equipment. The Guardian shall store the Equipment required for the provision of the 

Management Services at such location, at the Tower, as may from time to time be 

directed by the Superintendent. The Govemment and the Superintendent shall not 

bear any responsibility for the safe storage of the Equipment. 

18.3 For the avoidance of doubt, the Government and the Superintendence shall not be 

obliged to provide any of the Equipment, nor in any manner assist in the provision of 

the Management Services. 

19. Opening Hours 

19.1 During the first six (6) months from the da te of this Deed the Guardian shall not be 

under any obligation to open the Tower to the public. From the seventh (7") month 

until the end of the twenty-fourth (24"') month from the date of this Deed, the Tower 

shall be open to the public once a month on open days organised by the Guardian. 

Thereafter, the Guardian shall open the Tower to the public throughout the whole 

year from Monday to Friday between the hours of ten o' clock in the morning and one 

o' clock in the afternoon (10:00 to 13:00 hrs) and on public holidays ( other than 

Christmas Day and Christmas Eve, New Year's Day and New Year's Eve, Good 



Friday, Easter Sunday and, the feast of Santa Marija on the 15"' of August). The 

Guardian shall ensure that adequate publicity is given to the times and dates of 

opening. Moreover, the Guardian agrees to make adequate provisions for the 

opening of the Tower outside these established dates on specific requests from the 

general public. 

20. Insurance and Indemnity 

20.1. The Guardian shall, at its own cost and expense, take out adequate insurance, including 

adequate third party liability and public liability insurance cover, in accordance with 

Good Industry Practice, having regard to management operations that are required to 

be carried out in terms of clause sixteen (16) - Management Services - in determining 

the adequate cover thereof. The Guardian shall, upon request, provide proof to the 

Govemment and the Superintendence that such insurance cover has been taken out 

and that the last premiurn due has been paid. 

20.2 The Guardian shall, if so required by the Govemrnent, request that the Governrnent is 

na:rned as co-assured in the insurances required to be procured by it in tenns of clause 0 

above. The Guardian shall ensure that this shall not irnpose a:ny liability on the part of 

the Governrnent for payment of any premiurn or calls. 

20.3 The Guardian shall indernnify the Govemrnent and the Superintendent and hold the 

Govemrnent and the Superintendent harmless in respect of all and/or a:ny clairns, 

dema:nds, proceedings, damages or causes of action arising in relation to the 

Management Services or which are connected with the Management Services, or any 

part thereof, or arising out of the negligence or wilful misconduct of The Guardian or 

any of its employees, agents, representatives or contractors. 



Part C - General 

21. It is being declared for all intents and purposes that, the Minister responsible for 

cultural heritage shall, within four ( 4) weeks after the publication of this deed, or if 

the House is not then in session, within four (4) weeks of the date when the House 

next meets, lay a copy thereof on the Table of the House. It is further being declared 

that if on a motion tabled not later than twenty eight days (28) after the laying on the 

Table of the House of a copy of this guardianship deed the House resolves that the 

guardianship deed shall be rescinded, this deed shall be automatically rescinded 

upon the passing of the resolution. 

22 Title 

22.1 The Guardian shall not acquire any title, interest, or right in the Tower or any of the 

moveable artefacts located in the Tower during the term of this Deed and nothing in 

this Deed shall be construed as granting the Guar·dian any such title, interest, or 

right. 

23 The Guardian's Obligations 

23.1 TI1e Guardian shall furnish the Superintendent with an updated copy of the sta:tute 

of tl1e Guardian and of the names and addresses of the persons who, frm~ time to tirne, 

hold the offices of Executive Chairman and Deputy Chairman of the Guardiar1, or such 

other post(s) a:s entitles its holder(s) to the legal and/or judicial representa:tion of the 

Guardian. Any cha11ges to the statute of the Guardian shall be notified in writing to the 

Superintendent of Cultural Heritage within one (l) week from their adoption. 

23.2 The Guardian shall ensure that no defacement, mutilation or alteration, the addition 

of accretions or the fixture of commemorative plaques, information panels or similar 

items a11d any other form of fixture, shall take place directly on the property comprlsing 

the Tower a11d on any work or record or trace relating to or having any historical, 

artistic, archaeological or antiquaria11 value which may exist or eventually be discovered 

in the Tower, a11d it is expressly agreed that any object, work or trace having such value, 

which may at =y time be found in the Tower, is to be notified to the Superintendent 

and is to be dealt with in accorda11ce with his instructions. 

23.3 The Guardian shall be responsible for the proper use a11d upkeep of the Tower, 

including the existing decorative structures and the flxtures and flttings therein and 

shall at all times keep the Tower in a good state of repair a11d condition. Moveable 

collections, office furniture or equipment, fumishings, artefacts a11d exhibits belonging 

to The Guardian as at the date of this Deed, shall remain the property of The Guardia11, 



but the Guardian shall not acquire any rights over the Tower or any other movable 

objects, decorative structures, artefacts and/or fixtures therein. 

23.4 The Guardian shall not install, place or otherwise expose any promotional or 

advertising display or other material within or around the Tower without the prior 

written approva! of the Superintendent which approva! shall not be m1reasonably 

withheld and which approva! shall be deemed to have been granted unless it is 

refused within two (2) weeks from receipt of the relevant request. 

23.5 A t the end of each financial year the Guardian shall submit to the Superintendent not 

later than four ( 4) months from the end of the relevant financial year, an audit report 

and financial statements, duly certified by a qualified auditor, in respect of the 

Tower, indicating the revenue obtained, the expenditure incurred, and the surplus 

generated in respect of the Tower during the relevant financial year. 

23.6 In conformity with the stipulations of the Cultural Heritage Act, not later than six 

weeks after each armiversary of the guardianship deed, the Guardian shall transmits 

to the Minister, the Superintendent and the Committee of Guarantee, a report of its 

activities in relation to the cultural property and on the way it has executed the 

guardianship deed during the previous year. A copy of such report shall be !aid on 

the tab le of the House by the Minister. 

23.7 The surplus funds, if any, in respect of the Tower shall be credited to a 'General 

Conservation Fund' administered by the Guardian for the upkeep and restoration of 

properties managed by the Guardian on behalf of the Government. 

24 Personnel 

24.1 The Guardian shall at all times engage, at its own expense, suitably trained and 

qualified personnel. 

24.2 The Guardian shall ensure that all personnel engaged by it maintain a smart and 

clean appearance. The Guardian shall also ensure that its persmmel or other 

authorised representatives wear suitable mear1s of identification provided by the 

Guardian, as approved by the Superintendent, when on Tower premises. 

25 Security 

25.1 The Guardian shall install, at its own cost and expense, an adequate security system 

including, without limitation, the installation of CCTV cameras, as may be necessary 



for the provisions of the Services and the protection of the Tower and any moveable 

artefacts. 

26 Continuous lmprovement and quality 

26.1 The Guardian shall ensure that all aspects of the Services are the subject of, and are 

provided in accordance with, a quality management process which provides 

continuous quality assurance. 

27 Regulatory Compliance 

27.1 The Guardian shall comply with all applicable laws and regulations and obtain all 

necessary licences, permits or authorisations, including without limitation any 

building or development permit or licence, in performing its obligations undertaken 

pursuant to this Deed. 

27.2 TI1e Guardian shall be responsible for ensuring that any equipment used and/or 

installed on the property of the Tower, as well as the Services, comply in all respects 

with all applicable laws and regulations. 

28 Health and Safety 

28.1 The Guardian shall comply with the Occupational Health and Safety Authority Act 

(Cap 424 of the Laws of Malta) and all other applicable legislation, statutory rules 

and regulations regarding health and safety matters. 

28.2 The Guardian shall be solely responsible for the health and safety of its employees 

and all other persons who may be affected by the Guardian' s operations while 

performing any activity at the Tower. The Guardian shall also be responsible for any 

damage to the Tower that may be caused by any negligent and/or wilful act or 

omission attributable to the Guardian, any member of its staff, any of its contractors, 

subcontractors, agents and/or representatives. 

29 Costs 

29.1 All expenses incurred by or on behalf of the Parties, including all fees of professional 

advisers employed by either of the parties in connection with the negotiation, 



preparation and execution of this Deed shall be borne solely by the Party which 

incurred them. 

30 Force Majeure 

30.1 Neither party shall be liable to the other party for any delay or non-performance of 

its obligations under this Deed to the extent that its performance is interrupted or 

prevented by a Force Majeure Event, subject to the affected party: 

a. promptly notifying the other party in writing of the cause of the delay or non­

performance and the likely duration of the delay or non-performance; and 

b. using its best endeavours to limit the effect of that delay or non-performance on 

the other party. 

30.2 · Such delay or failure shall not constitute a breach of this Deed and the time for 

performance shall be extended by a period equivalent to that during which 

performance is so prevented. 

31 Amendments 

31.1 No amendment of this Deed shall be effective unless it is in writing and signed by 

the Superintendent and the Guardian. 

32 Waivers and Remedies 

32.1 Except as otherwise stated in this Deed, the rights and remedies of each party under 

this Deed: 

a. are in addition to and not exclusive of any other rights or remedies under this 

Deed or the generallaw; and 

b. may be waived only in writing and specifically. 

32.2 Delay in exercising or non-exercise of any right under this Deed is not a waiver of 

that or any other right. 

32.3 Partial exercise of any right under this Deed shall not preclude any further or other 

exercise of that right or any other right under this Deed. 



32.4 Waiver of a breach of any term of this Deed shall not operate as a waiver of any 

breach of any other term or any subsequent breach of that term. 

33 Duration of Deed and Termination 

33.1 The guardianship deed is being entered into for a period of ten (10) years, with effect 

from the date of this deed, at the end of which period the deed will be considered to 

have expired. Thereafter renewal of the guardianship deed for further terms will 

have to be reconsidered. 

33.2 The Minister, after consulting the Superintendent and the Committee of Guarantee 

may at any time be entitled to terrninate this Deed if any condition stipulated in tl1is 

deed or the provisions of the Cultural Heritage Act are not observed by the 

Guardian. If any rnaterial violation is brought to the notice of the Guardian in writing 

by the Superintendent, the Guardian shall have two (2) rnonths to cornrnence 

corrective action and shall proceed with such action diligently to cornpletion. If 

corrective action is not cornrnenced by the Guardian and successfully followed to 

cornpletion, this Deed rnay be terrninated by the Government or the Superintendent. 

33.3 'Ihe Government shaH also be entitled to terrninate this Deed if the Guardian 

becornes unable to pay its debts, requests suspension of payments or is declared to be 

insolvent, or becornes the subject of insolvency proceedings. 

33.4 Termination in terms of this clause 33 is to be in writing and to be sent to the 

Guardian by registered letter. The Deed shall be deemed to have been terrninated 

upon receipt of such letter by the Guardian. 

34 Severance 

34.1 If any provision of this Deed is or becomes illegal, invalid or unenforceable in any 

jurisdiction, that shall not affect: 

a. the legality, validity or enforceability in that jurisdiction of any other provision of 

this Deed; or 

b. the legality, validity or enforceability in any other jurisdiction of that or any other 

provision of this Deed. 

34.2 Whilst the parties consider the provisions contained in this Deed reasonable, having 

taken independent legal advice, if any one or more of the provisions are adjudged 

alone m together to be illegal, invalid or unenforceable, the parties shallnegotiate in 



good faith to modify any such provisions so that to the greatest extent possible they 

achieve the same effect as would have been achieved by the invalid or unenforceable 

provisions. 

35 Assignment and Subcontracting 

35.1 Neither party may assign, directly or indirectly, all or part of its rights or obligations 

under this Deed without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed; provided that Government may, 

without requiring the Guardian' s consent, assign, or in any other manner h·ansfer, 

this Deed to any government body which is designated to be responsible for the 

Tower, the conservation and restoration works and/or the Management services. 

35.2 The Guardian shall not subcontract the Services, or any part thereof, under this Deed 

without the Superintendent' s prior written consent. 

35.3 Without prejudice to clause 17.1, the Guardian shall ensure that the property or parts 

thereof shall not be let to third parties, and the guardian shall also be prohibited from 

making out or in any other way transfer the guardianship to third parties. 

36 Entire Deed 

36.1 This Deed constilutes the entire Deed between the parties with respect to the subject 

matter of this Deed and supersedes and extinguishes any prior drafts, Deeds, 

undertakings, understandings, promises or conditions, whether oral or written, 

express or imp!ied between the parties 'relating to such subject matter. 

37 Reliance 

37.1 Each party acknowledges to the other that it has not been induced to enter into this 

Deed nor has it relied upon any representation, promise, assurance, warranty or 

undertaking (whether in writing or not) by or on behalf of the other party or any 

other person save for those contained in this Deed. Accordingly, each of the parties 

acknowledges and agrees that the only remedy available to it in respect of the subject 

matter of this Deed shall be for breach of contract under the terms of this Deed and it 

shall have no right of action against any other party in respect of any representation, 

promise, assurance, warranty or undertaking not contained in this Deed. 



38 Fraud 

38.1 N one of the provisions of thls Deed shall be consh·ued as to exclude any liability 

which eitl1er party would oilierwise have to the other, or any right which either of 

fuem may have to rescind iliis Deed in respect of any statements made fraudulently 

by tl1e oilier prior to the execution of iliis Deed, or any rights which eitl1er of fuem 

may have in respect of fraudulent concealment by the oilier. 

39 Survival of Obligations 

39.1 Notwiilistanding anyiliing contained herein to the contrary, the provisions whirn are 

expressed to survive expiry or termination, or which are impliedly expected to do so, 

shall survive expiry or termination of ilie Deed for any reason whatsoever and shaH 

continue in fu][ force and effect tl1ereafter. 

40 NoAgency 

40.1 Nothing in iliis Deed is intended to or shall operate to create a joint venture of any 

kind between the parties, or to authorise either party to act as agent for ilie oilier, and 

neiilier party shall have auiliority to act in ilie name or on behalf of or ofuerwise to 

bind the ofuer in any way (including but not limited to fue making of any 

representation or warranty, the assumption of any obligation or liability and the 

exercise of any right or power). 

41 Notices 

41.1 All notices between ilie parlies with respect to this Deed shall be in writing and 

signed by or on behalf of ilie paTty giving it. 

41.2 Any such notice may be served by delivering it by hand, and/or by registered mail, 

to the address of ilie addressee set out below or to an email address, or to such oilier 

address in Malta as ilie addressee may from time to tirne have notified foT the 

purpose of thls Clause 41. Notices shall be deemed to have been received: if 

delivered by hand, on the day of delivery; or if sent by registered mail, on 

confirmation of successful delivery. 



41.3 The addresses of the parties for the purposes of this Clause are: 

a. The Superintendent 

The Superintendence of Cultural Heritage 
173, St Christopher Street 
Valletta 

For the attention of: The Superintendent of Cultural Heritage 

b. The Guardian 

Fondazzjoni Wirt Artna 
Notre Dame Gate 
St Edward' s Street 
Vittoriosa BRG 9038 

For the attention of: The Executive Chairman 

42 Dispute Resolution and Goveming Law 

42.1 Any dispute arising out of or in connection with this Deed shall be brought before 

and settled by the Courts of Malta. 

42.2 This Deed shall be governed by and construed in all respects in accordance with the 

Laws in force in Malta from time to tirne. 

It is being declared that no duty on documents and transfers or capital gains tax are payable 

on this deed and since no h·ansfer or creation of real rights are involved, chapter two 

hundred forty six (246) of the Laws of Malta is not applicable. 

As the documents annexed to this Deed exceed five in number a list of documents is being 

annexed hereto and marked with the letter "X". 

This Deed, the import whereof has been duly explained by me, the undersigned Notary to 

the parties hereto according to the law, has been done, read and published in Malta, Valletta, 

at the Ministry for Justice, Culture and Local Govenunent, number thirty (30), Old Treasury 

Street. 



(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis Gerrnan 

Chief Notary to Goverrunent 

'f TO GOVERNMIEN1 



"X" 

List of Documents 

Appendix 1: The Guardian Management Plan and Programme for the Conservation and 
Restoration Works; 

Appendix 2: Plan of St. Thomas Tower, Marsascala 

Appendix A: Authorisation from Minister responsible for Culture 

Appendix B: Authorisation from Minister responsible for Lands 

Appendix C: Authorisation from Commissioner of Land 

Appendix D: Advice Committee of Guarantee; 

Document Al: Board Resolution 

(Signed) 

Anthony Pace 

M Farrugia 

G Said 

Dr Keith Francis German 

Chief Notary to Government 

-~~'---' 
ARY TO GOVE.Ri\IMEI\IT 
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Fm\dazzjoni Wirt Artna 

Since its set"UP in 1987, Fondazzjoni Wirt Artna ha.s embarked on various projects 
ainnoid af bettering the ii!1derstanding and preservation o{ Malta' s cultural 
heritage, Over tfme, Fondazzjoni Wirt Artna estabHshe.d Hself as one of the 
leading NGO's on the island. All this was achleved through hard work on 
several rehabilitation and r~storation projects of cultural properties. and by re­
ptoposing the sites to the general. public. 

Main aims of plan 

The foundation' s aim is to protect, conserve, manage and disp1ay Malta' s 
Knights penod military heritage: St. 'rhomas Tower (Marsask;>la). 

In essenċe, Fondazzjoni Wirt Artna ;>ims to: 

• Conserve the. sites 
• Ose the sites as a: sustaih~ble vi.sitor attraction, 
• Grant public access to the sites 
• Urtderstrutd befter tlte sites' culturaL historical and social relevance 
• To reċreate aspects frotn the past through historical re-enactments 
o Contribute towards diversification of National's Cultural Tourism at1d 

Educational product. 

"'l. 
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Description 

Following the Great Siege of 1565, it was soon obvious that more adequate 
fortifications were necessary all around Malta. Worl<s itnmediately started on 
the Grand Harbour, building the city Of Valletta and forti:fyi:ng the thre.G ~Uies. 
'ttowever by thG J.7lh century it was imperative to guard also the rcst of the island 
and not only the harbour area. Apartfrom thelocally run militia financed by the 
Universita, there existed no adequate form of coastal watc'hing system. For such 
purpose the Knights of St. John began to construct a series of coastal guard 
towers. Inilially these werc to serve as an ear!y-warning system but were later 
upgraded to .fight back in the event of an invasion. 

The coastal guard towers were not built at one go. These werc built over a 
period of 50 years and under three different Gra.nd Masters. 

The first set of towers was built under Grand Master Alof de Wignacourt (1601--
22) who between 1609 and 1620 built six towers in all. These towers were large 
and had a square shape making i t resemhle mote llke a {ort. ln fact oometimes 
these y.rere also given the names of fortini. Due to the lack of fortifications at that 
time, the towers were more meant to be strong points rather than lllere watdt 
towers. In fi,lct the structures had heavy tm·rets and could also be armed with 
heavy artillety on the mofs. In times of wat·, these towers could also be 
garrisoned by a sizable detachment of troops. 

By 1636 a new typology of tower was envisaged. Under Grand Master Lascaris 
(1636-57) some six towers were built between 1636 and 1657. The new towers 
were slender in shape and were rriostly located on previously militia gttarded 
posts. I t should be noted that the new towers had a passive role meant only l:o 
relay messages to Valletta, Mdlna or the three cities from where eventually 
troops would be sent out to fight the enemy. 



However it was under Grand Master De Redin (1657-60) that tħis system was 
fmther amplified and perfected. Between 1658 and 1659 some 13 towers similar 
to their previous ones built under Grartd Master Lascaris were cortstructed. The 
majority of these were located. on the western coast of the island, thus securing 
all lartdirtg placE!B on this part of Malta. 

St. Thomas tower belongs to the first set of towers built under Wignacourt. 
Loc<tted fu Marsi'l,scala, it garrisons the opening of St. Thomas Bay. The cost of 
the tower amounted to abotJ.t 13450 skudi, The tower was btJilt after a series of 
irtvasions by the Turki.sh army on the Maltese islands. In one of these invasions 
b.t 1614, some 60 vessels were put ashore in St. Thomas bay sertdilig to the 
ground an i'l.l'ffiY o{ 5000 men under the conunand of Khalil Pasha .. Fortunately 
for the Order; a gartlsort from nearby St. Lucjan tower in Marsaxlokk was able to 
push back the.attack. 

St. Thoma:s tower was also provided with a ditch and a bascu.le type of 
dtawbridg.,. 111. times of war, the. tower could garrison up to 200 men. Accordi:ng 
to documents dated 17851 St. Thomas tower had 26 barrels.of gunpowder which 
was a sigriificant amount of ammunition considering that these towers were not 
allowed to house laTge amooots of arm(!rnents. Also at some poirtt the tower 
was armed with tour 10 pounders iron ġu11s. 
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Cultural Heritage Values 

Military and Symbolic 

Travelling around the isJand.s' coast, these towers are irmhediately recognisecl as 
prominent landmarks. Their value might not be obvious at first sight. Some 
might look at them considering their long lost glory. However which way one 
looks at them continuity can be made out. The towers have changed tadically, 
from a Military past to a Symbolic present. 

Shifting military trends .itnd technology might have put towers i.n[o secondary 
light. Howevertheirsymbolicvalue has n:ot been losb Standing monmnento of a 
bygone era, nowadays these towers are frequently us.ed as national emblems of 
the need to protect om' culture in i ts ihtegrity. Case in point ls the logo of. 
Fondazzjoni Wirt Artna whi<;h h('ls adopted. a slylisecl VE;lrsion ofthese towers 

Apart from the symbolic value, the towers also ha.cl a practical valu.e. Looking 
back a couple of cenludes during the knights period, the building of the towers 
offerecl a 'modern' and adequate way to protect the population from Turks' and 
corsairs' pillaging campaigns on the island's shores. Though militia services 
were available previous to their building, fhe new structures s.et np a mote 
systematic way of relying signals to the nearest garrison. As a result 
interventions were promptthus limiting damages. 

Whether past or present these towers have been and are stili part o.f our cultural 
hedtage. Having stoocl for so long clef-ending our shores, the .!east we can do 
today is saving them from oblivion not only for future gene~·ationsbut also as a 
symbol of our effort to protect the Islancfs vast culiurall1eritage. 



Conservation and Access 

At:o.cess qnd s.ustqinqbility 

The tower was h<mded over to Fondazzjoni Wirt Artna in 2008 to be restored <md 
opened to the public as a heritage attraction. Having been used as a store ln the 
recent past,. it is in need of so,rne setious works. Dtle to gs vicinity to the sea, the 
Tower as well as the battery in front, have suffered significant weatherh1g. Since 
2008, prelimi:nary restoratitm works were carrled out, giving the tower a more 
decorous image. 

Currently the 'l'ower can be visited by appointme:nt. Nevertheless Fondazzjoni 
Wirt Artna is also workii1.g on a petmanent exhibit in order to offer the best 
h1terpretaHon to visitors and get a better understanding and enjoyment of the 
site. 

Given the entity aild unique features of the site, Fondazzjoni Wirt Artna thought 
about the possibility of setting up a museum of Piracy and Corsairing m the 
Mediterranean. A multi--llngual audio-visual will also be shown in a specifically 
set room to fef)ture the history of the tower and a more complete description of 
its archite.cture. Fondazzjoni Wirt Arln? willbe taking a multi"purpose approach 
by allowing space for other uses such as conferences, meeHngs and film shows. 

Finally given the panoramic views from the roof, an explanatory board w1ll be 
installed a t that level to explain the present vista and also the historic context of 
the tower and the. original Knights' period defences in the area. 

Site Security 

All sites are regularly monitoJ'ed in order to ensure thelr security and good state. 
lil case. of St, Thomas tower in the near future a CCTV system will be installed as 
a deterrertt agairtst vandal ilċts, 
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Conserva tion 

Fondazzjoni Wirt Artna believes that adeguatċ restorat-ion and teċonstructiOl'l 
wqrks are necessary to bring back the s~le to its origi'nal state. As expedenced if\ 
past projects, all works will be canied out according to scientlfic standards and 
in an ethical manner. Removal of modern additions has been undertaken in the 
last months in order to reinstate the original spaces w\thin the tower. Alsq all 
major features such as lhe drawbridge will have to be restored to a working 
order and the ditch has to be cleaned and excavated to :its origina!level. The roof 
level battery will be reconstructed to appear as i t would have been at the time 
when it was in use complete with replka cannon, shot and impl81cnents. J:linally 
the implementation of a general maintenance scheme is seen as obligatoty to 
keep the building in a good state of maintenance. 
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Long Term Objectives 

• Fondazzjoni Wirt Artna will be working to establlsh St. Thomas Tower as 
one· of i ts main attractions and to present i ts visitors with an efficient 
exhibition centred on Malt<!'S military herit<ige and the Piracy and 
Corsairing theme. 

• Fondazzjoni Wirt Artn.a will be wor.king to establish St. Thomas Tower as a 
central piece b;i a tour linki!lg. telafed sites in a coastal detence trail. 

Sustainable toudsm 

• Fondazzjoni Wirt Artna will be working to setup exhibitions related to the 
Corsairing and Piracy as a main theme. 

• Fondazzjoni Wirt Artna will ensure that any exhibitions held will be 
designed in order to fulfil visitors' curiosify and their lack of knowledge 
regarcling this subject. 

Conservation Obj ectives 

• Fondazzjoni Wirt Artna will .ensure th<)t all sites and their surroundings are 
brought to their original splendour, by conservation and restoration 
works to be cariicd out to the hignest international standards. 

Research and documentation objcctives 

• Fondazzjoni Wirt Artna will bc working on increasing public awareness 
related to cultural hcritage. 
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15" December 2016 

Dr Anthony Pace 

Superintendent of Cultural Heritage 

Superintendence of Cultural Heritage 

173, St Christopher Street 

Valletta 

DearDrPace 

Ref. Guardianship Deeds with Fondazzjoni Wirt Artna 

PARLIAMENTARY SECRETARIAT FOR JUSTICE 
OLD TREASURY STREET, VALLETTA, MALTA 

Following tl<e consent of the Prime Minister and the advice of the Committee of Guarantee 

of 22 February 2016, in accordance with Article 48 of the Cultural Heritage Act (CAP 445), 

you are hereby authorised, in your capacity as Superintendent of Cultural Heritage, to 

conclude a Guardianship Deeds under the tenns and conditions of the said Act, with the 

purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 

Government-owned properties as duly described in the said deeds: 

Fort Rinella - Kalkara 

Notre Dame Gate- Vittoriosa 

Xghijra Tower 

Madliena Tower 

Pillbox a t Madliena 

Military Bridge at Madliena 

Fougasse at Madliena 

R15 Reserve Post at Naxxar 

Ab1 beach post at Mellieha 

RaO beach post at Kalkara 

French Post at Vittoriosa 

The above aufuorisation is without prejudice to decisions of the Committee of Guarantee, as 

prescribed in relevant provisions of fue Cultural Heritage Act. The properties to be held in 

guardianship shall remain subject to surveillance of the Superintendent of Cultural Heritage. 

t + 356 2201 3000 e justice1rz,gov.mt l www.justice.gov.mt 



The present authorisation shall be referred to and annexed to the Guardianship Deed. 

Yours s:incerely, 

The Hon. Dr Owen Bonnici 

Minister for Justice, Culture and Local Government 

'. 



15'" December 2016 

Hon. Owen Bonnici MP-
Minister for Justice, Culture and Local Governrnent 
VALLETTA. 

Thru': The Hon. Dr Joseph Muscat 
Prime Minister 

Guardiauship Deeds with Fondazzjoni Wirt Artna 

SEGRETARJA T PARLAMENTARI GĦALL~IPPJANAR 
U S-SIMPL.IFIKAZZJONI AMMINISTRATTIVA 

BERĠA TA' KASTILJA, VALLETTA, MALTA 

Following our discussions on the matter and lollowing the advice of the Committee of Guarantee of 
22 February 2016, in accordance with Article 48 of the Cultural Ijeritage Act (CAP 445), I do hereby 
give my consent to the conc!usion of Gnardianship Deeds under the terms and conditions of the said 
Act, with the purpose of entrusting Fondazzjoni Wirt Artna, with the management of the following 
Government~owned properties as duJy described in the said deeds: 

Fort Rinella ~ Ka!kara 
Notre Dame Gate - Vittoriosa 
Xghijra Tower 
Madliena Tower 
Pillbox at Madliena 
Military Bridge at Madliena 
Fougasse a t MadHena 
R15 Reserve Post at Naxxar 
A b 1 beach post a t Mellieha 
RaO beach post a t Kalkara 
French Post a t Vittoriosa 

The above authorisation is withmtl prejudice to the decision of the Committee of Guarantee, as 
prescribed in relevant provisions of the Cultural Heritage Act, The properties to be held il1 
guardianship shallremain subject to survei!lance of the Superintendent of Cultural Heritage. 

The present authorisation shall be refened to and annexed to the Guardianship Deed. 

Yo.l'_rs sincerely, 
-~ .--····. 

;-, --
1} "'· 

l -~ \ 
. ,. ti.JA.A)(?f LJ.J 

/( 
( HDii eborah Schembri 
''---F'a iamentary Secretary for Planning and Simp!ification of Adminish·ative Processes 



Vella Mario at MF!;l ' ' 

• . llri'H 

T<>.: 
Fene:ch ToniO at MPEI 

Vella Mario at MFEI 
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sent: Mon 11>/01/2010 12:18 

Cc• 
Subject: Fw: Grant of Guardlanshlps on governmeht property to Fon<lazzjonl Wirt Artna 

Attilchments: 

Prlnt and pl.ace intra 

From: Mamo Albert V at GPD 
To: Fenech. Tohlo at MFEl; C:rtstina Dolores at MEDG 
Ce: A~zopardi Jason at MFEI; BezzlnaAifred at GPD; Pace Anthony at Herltage Superintelidence; Mintoff 
Uno i'lt MFEI 
sent: Thu Jan 14 0!):23:00 2010 
SUbieett FW: (lrant of Guardlanslllps on govern ment property to Fondazzjoni Wirt Artna 

Hon. Minister of Finance, the Bconomy & lnvestment 

Hem. Minister of Education, Cultm'e, Youth and Sport 

----:f>p·~co'f. 
TONIO FEN~CH M. {Hons,)Aoc!)<, c.I.A., MA. M.P. 

Hon. Miolisters, 

M'lNI::IYI:!R ~OR FINANCE", tHE! SC:O'NOMYAND INVE$TMEN-T 

TRANSFEROF PROPERTY BY G UARDIANSHIP TO FONDAZzJONI WIRT ARTNA 

Rel'erence is made to nine requests by CEO Fondazjioni Wirt Artna dated 14tl' December 2009 for 
the transfer of a munber ofpropertles by guardianshlp namely:, Couvre Port (ground floor only) 
Birgu, Tower at Triq U-Wle.~gha., Xag\ljra. Notre Dame Gate, Birgu, ls-Simbilja medieval hamlet, 
1/Q Dingli, Madliena Tower and adjacent strllcttu:t)s, Room offMeditenanean Stteet amd B:ddge and 
Weir at Pembroke, St.Thomas 'fower Marsacala, Pillboxes at Meliieha, Nax)(ar and Kalkara a.nd 
Fort Rinella Kalkara. All these properties are already held by. the · Fonda*oni either on 
encroachment terms or under some fonn of agreement with government. 

The Parliamentary Secretary for Revenue and Lands has no objection to this request. C la use 48. (l) 
of (Chapter 445) Ċu!ture fleritage Act stipulates :-

48. (l) The Superinfendeni nwy wilh the authori0' in writing 1!(/he Minister, in concurrence with 
the li![inister l'esponsible.f!Jr /crnds. enter by public decd, into a guardianshlp contract with 11 focal 
council ar with a non-government .organi:wtion whereby the custody and admtnistration qf t~·· 
immovab.le cultural property is passed over to the loca! cotmc/1 or l he non - govermnent vl 
organisation, as the· case mrcv be. in at'cordilnce with r/ie provisions 1~!' this Act and '!f such 

https://mail.gov.mt/Exchange/mario. ve lla(C0gov .mtllnbox/Fw:%20Grant%20ol%20G... 18/0 l /20 l 0 
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r"'·'Ulalions a.\' may be prescribed and to such conditirms not inconsistent therewilh as may he 
c . .,llained in the deed. The guardianship <leed shall state the term jbr which it is enlered. which 
tetm sha/1 he approved by the Superintendent on acase by case /J(tsl.\~ following the carejitl 
consider(iflon ofthefeasibility and scale ofundertaking r!f eaeh proposa/. 

In viltue of the above tnentioned cl&tise you may wish to &ppl'OW that th~ prOp\>tty in q·uestion be 
granted by a guardianship deeds under tenns <!lld conditions to be decided by the Superlntendent 
Cultural Herits;tge. 

A.V. Mamo 

Commfssioner of Land 

(Govern ment Property Dfvisl11n) 

Auberge de Baviere, Valletta- VlT zooo; 'i:;;;. Tel.; 2'2953330; . E~mai!: all:ler.t.v.mamo.@gov.mt 

Webstte ,; htt!·l:/fwww.gpd.gov.mt 

E,nmil policy ~ lhls- message .may contaln sensit\ve ii1fqrmatlon und is lntended solely ·for the hidlvlduaf name.d .. If you are ·not .the lntended 
re.ciplent, p!eas~ nqtlfy tfle Srmde:r lmmedlatcry a.nd. p~rmanently cles~roy bqth the messi;lge a~d .!~ tJ:onten~s. The-· security, reH<!MUty Qf qeUvery 
and lntegrlly of ~hi~ e~mail tranSJ!!]SSlon cannot be guaranteed .as lnforrnatlofl. could b~ n1odlfl~d Jh tr~_li$1t or: mciy contalni?Jr!J~es-, Tbe sender, 
therefore, does not In any way acc.ept any llabllity that mey pr!se through thls rnessage. 

END OF TEXT 



Pa.ċf.l Mth<mY e~tl-leritage SuperintendenCf.l 

i=rom: 
Sent: 
To: 
C c: 

Subject: 

Superintendent 
Cultural Heritage 

Dear Sir, 

Mamo Albert V at GPD 
24 Feoruilry2010 12:19 . 
Paċe .Anth.ciny a t Hetitage .Superintendence .• 
Azzopardi .Jason at MFEJ; Be~ina Alfred a t GPD; Mintoff l..ino at MFEI; Mifs.uo Alfred G at 
d~ .. ·. . . . 
FW: Graht of Guardianships on govern ment property to Fondazżjohi Wirt Artna 

Grant of Guardianships on Government Property to Fondazzjoni Wirt Artna 

Y ou may wish to note that approva! has been given by Minister of Finanċe, the Economy & Investment for 
the allocation of the properties mentioned hereunder to you so that you may enter upon guardian ship deeds 
with Fondazzjioni Wirt Artna. I have not received any approva! from the Minister responsible for Cultural 
Heritage and it is up to you to obtain it unless i t has been obtained a!ready. 

In so far as G.P.D. is concerned, the propertles are being allocated to you and the accounts are being closed 
as on the 281

h February 2009. The Estate Management Department shall be forwarding to you three copies 
of each PD plan showing the properties as held on lease so that you may conclude the deeds of 
guardianship. As to the Notary, it is suggested that you ask the Notary to Government to publish the deeds 
as our notaries are overloaded with work. 

A.V. Mamo 
Commissioner of Land 

Hon. Minister of Finance, the Economy & Investment 

Hon. Minister of Education, Culture, Youth and Sport 

Hon. Ministers, 

TRANSFER OF PROPERTY BY GUARDIANSHIP TO FONDAZZJONI WIRT ARTNA 

Reference is made to nine requests by CEO Fondazjioni Wirt Artna dated 14th December 2009 for the 
transfer of a number of properties by guardianship namely:- Couvre Port (ground floor only) Birgu, Tower 
at Triq i!-Wiesgha, Xaghjra, Notre Dame Gate, Birgu, Is-Simbilja medieval hamlet, 1/o Dingli, Madliena 
Tower and adjacent structures, Room off Mediterranean Street and Bridge and Weir at Pembroke, 
St.Thomas Tower Marsacala, Pillboxes at Mellieha, Naxxar and Kalkara and Fort Rinella Kalkara. All these 
properties are already held by the Fondazjioni either on encroachment terms or under some form of 
agreement with government. 

The Parliamentmy Secretary for Revenue and Lands has no objection to this request. Clause 48. (!) of 
(Chapter 445) Culture He1itage Act stipulates :- • · 

l 



48. (I) The Superintendent may with the authority in writing of the Minister, in concurrence with the 
Mtntster responstble for lands, enter by public deed, into a guardiansMp contract with a local c:ounctl or 
with a non-government organization whereby the custody and administration of immovable cultural 
property is passed over to the local council or t he non - government organisation, as the case may be, in 
accordance with the provisions of this Act and of such regulations as may be prescribed and to such 
conditions not inconsistent therewith as may be contained in the deed. The guardianship deed shall state the 
term for which it is entered, which term shall be approved by the Superintendent on acase by case basis, 
following the carefu/ consideration of the feasibility and scale of undertaking of each proposal. 

In virtue of the above mentioned clause you may wish to approve that the property in question be granted by 
a guardianship deeds under terms and conditions to be decided by the Superintendent Cultural Heritage. 

A.V.Mamo 
Commissioner of Land 

(Govemment Properly Division) 
Auberge de Baviere, Valletta VLT 2000; '2 Tel.; 22953330; i2'l E-mail: albert.v.mamo@gov.mt 
Website -: htto:/lwww.gpd.gov,mt 

E-mail policy - This mcssage may contain sensitive information and is intended solely for the individual named. If you are not the intended recipient, please notifY the 
sender immediately and pennanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission cannot be 
guaranteed as information cou\d be modified in transit or may contain viruses. The sender, therefore, does not in any way accept any liability that may arise through this 
message. 

iA Please consider your environmental responsibilitv before printing this e-mail. 

ENDOFTEXT 

Thanks & Rgds 

Albert V. Mamo 

Commissioner ofLands 
Land Dept. 
(Government Property Division) 
Auberge de Baviere, Valletta VLT 2000; ~ Tel.: 22953330; [:8] E-mail: albert.v.mamo@gov.mt 
Website -: htto://www.gpd.goy.mt 

E--mall policy - This message may contain sensitive infonnation and is intended solely for the individual named. If you are not the intended recipient, please notifY the 
sender immediately and permanently destroy both the message and its contents. The security, reliability of delivery and integrity of this e-mail transmission caonot be 
guaranteed as infonnation could be modified in transit or may contain viruses, The sender, therefore, does not in any way accept any liability that may arise through !his · 
message. 

JJ Please consider your environmental responsibility before printing this e-mail. 
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COMMITTEE OF GUARANTEE 

22 February 2016 
Hon Dr 0. Bonnici 
Minister of Justice, Culture and Local Govern ment 
Valletta 

Dear Hon Minister Bonnici, 

Following a recent meeting of the Committee of Guarantee it has been unanimously 

decided that Fondazzjoni Wirt Artna is to be given Guardianship deeds for the 
following properties: 

1) Fort Rinella, Kalkara 

2) Heritage Sites in Pembroke: Madliena Tower and adjacent structures; Room 
off Mediterranean Street; and, Bridge & Weir, Pembroke 

3) Tower at Triq ii-Wiesgha, Xaghjra 

4) World War 11 Pil l Boxes: Reserve Post R15 (Naxxar); AB 1 Beach post (Mellieha); 
and, RAO beach post (Kalkara) 

5) Notre Dame Gate, Vittoriosa 

6) St.Thomas Tower, Marsascala 

All documentation necessary for this action is attached to this letter. 

Sincerely yours, 

DrTimmy Gambin 

Chairperson, Committee of Guarantee 

c 

CC Mr R. Muscat; Dr T. Pace & Mr M. Farrugia 

C/0 The Department of Classics and Archaeology, University of Malta, Car Park Six 



MALTA HERlTAGE Tf{UST 

This ?'b day of August of the yt;n 2093. 

~c '~A l tr, 

!'?&~:-t RJ1nrai~~~ St~ R~cco Rd,.. 
!!:A!,I<AI'lA. Ci.i!' U. 

~'<!!{?'lil>:" ( + :il.S5 ):!1SII!l11:ll 
e_ .. wrwH~~ lWct@waldonet.ne ... lf:.mt 

The board of Trustees herel>y authorizes Mr Mm·io Frumgia and Dr George Said, 
Ch~tirman and Vict."'"Chainnan of the Board of Trnstees of fondazzjoni Wht Artna, to 
represeut the Foundation on ari matters regarding all Guardiansħip Deed to ħe agreed and 
sigu.ed with the Supedntendence of Cultural Heritage representing tfle Govcrtttnent of 
Malta. 

Sig,n.ed by: 

' ! 
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