Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 19,712, 13 ta’ Jannar, 2017

Tagsima A

ATT  sabiex jistabbilixxi

MALTA

ATT Nru II tal-2017

ATT mahrug b’ligi mill-Parlament ta’

Malta.

ufficcju
centrali li jikkordina spezzjonijiet
minn entitajiet governattivi u sabiex
jirregola t-twettiq ta’ spezzjonijiet bil-
ghan li jitnaqqas il-piz fuq entitajiet
u individwi, u sabiex l-ispezzjonijiet
isiru b’mod aktar trasparenti u
effikaci.

ACT No. II of 2017

AN ACT enacted by the Parliament of

Malta.

AN ACT to establish a central office to

coordinate inspections by government
bodies and to regulate the conduct
of inspections with a view to
reducing the burden on entities and
individuals, and making inspections
more transparent and effective.



VERZJONI ELETTRONIKA



Naghti I-kunsens tieghi.

(L.S.) MARIE-LOUISE
COLEIRO PRECA
President

13 ta’ Jannar, 2017
ATT Nru II tal-2017

ATT sabiex jistabbilixxi ufficcju centrali i jikkordina
spezzjonijiet minn entitajiet governattivi u sabiex jirregola t-twettiq
ta’ spezzjonijiet bil-ghan li jitnaqqas il-piz fuq entitajiet u individwi,
u sabiex l-ispezzjonijiet isiru b’mod aktar trasparenti u effikaci.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, harget b’ligi
dan li gej:-

1. (1) It-titolu fil-qosor ta’ dan 1-Att huwa I-Att tal-2017 1i
Jikkordina I-Ispezzjonijiet tal-Gvern.

(2) Dan I-Att ghandu jidhol fis-sehh f'dik id-data 1li 1-Prim
Ministru jista’ b’avviz fil-Gazzetta jistabbilixxi, u dati differenti
jistghu jigu hekk stabbiliti ghal dispozizzjonijiet differenti jew
ghanijiet differenti ta’ dan 1-Att.

2. F’dan I-Att, sakemm ir-rabta tal-kliem ma tehtiegx
xort’ohra:

AS

Titolu fil-qosor
u bidu fis-sehh.

Tifsir.
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Kap. 386.

Kap. 386.

Kap. 16.

Kap. 16.

Twaqqif ta’
Ufficeju li
Jikkordina 1-
Ispezzjonijiet.

Kap. 497.

Rapprezentanza
gudizzjarja tal-
Ufficcju u t-
twettiq tas-
setghat tieghu.
Kap. 12.

Kap. 497.

"entita" tfisser -

(a) kull so¢jeta kummercjali kif imfissra fl-artikolu 2(1)
tal-Att dwar il-Kumpanniji;

(b)  kull impriza kif imfissra fl-artikolu 2(1) tal-Att dwar
il-Kumpanniji;

(¢) kull organizzazzjoni privata kif imfissra fis-
subartikoli (1) u (6) tal-artikolu 1 tat-Tieni Skeda tal-Kodici
Civili;

(d)  kull assoc¢jazzjoni ta’ persuni, kif mithuma skont I-
artikolu 1(4) tat-Tieni Skeda tal-Kodi¢i Civili; u

(e) 1il-Gvern, inkluzi kull ministeru u dipartiment tieghu,
kif ukoll kull korp jew entita tal-Istat;

"Ministru" tfisser il-Ministru responsabbli ghall-kummerc¢;
"spettorat" tfisser kwalunkwe korp elenkat fl-Iskeda;

"spezzjoni" tfisser spezzjoni ta’ entita jew ta’ individwu li
titwettaq minn kull korp elenkat fl-Iskeda fl-ezercizzju tas-setghat
moghtija lil dak il-korp bil-ligi; u

"Ufficcju 1i Jikkordina 1-Ispezzjonijiet" jew "Ufficcju" tfisser
il-korp stabbilit bl-artikolu 3.

3. (1) Ghandu jkun hemm uffic¢ju tal-gvern li jkun
maghruf bhala 1-Uffi¢¢ju li Jikkordina I-Ispezzjonijiet.

(2) L-arrangamenti organizzattivi ghall-Uffic¢ju 1i Jikkordina
I-Ispezzjonijiet ghandhom isiru mill-Prim Ministru taht 1-Att dwar I-
Amministrazzjoni Pubblika.

(3) I-hatriet fl-Ufficcju ghandhom isiru taht dawk id-
dispozizzjonijiet tal-Kostituzzjoni applikabbli skont l-arrangamenti
organizzattivi adottati ghall-Uffi¢¢ju skont is-subartikolu (2).

4. (1) Rapprezentanza gudizzjarja fi kwistjonijiet li
ghandhom x'jagsmu mal-Uffi¢¢ju 1i Jikkordina I-Ispezzjonijiet
ghandhom jigu regolati bl-artikolu 181B tal-Kodi¢i ta’
Organizzazzjoni u Pro¢edura Civili jew bl-artikolu 37 tal-Att dwar I-
Amministrazzjoni Pubblika, skont liema dispozizzjoni minnhom
tapplika.

(2) Is-setghat moghtija lill-Ufficcju 11 Jikkordina 1-
Ispezzjonijiet b’dan 1-Att ghandhom jigu vestiti fil-Kap tal-Uffi¢¢ju u



kull membru iehor tal-istaff tal-Ufficcju 1i jkun qged jagixxi bl-
awtorizzazzjoni tal-Kap.

5. (1) L-ghanijiet tal-Uffic¢ju li Jikkordina I-Ispezzjonijiet
ghandhom ikunu sabiex:

(a) jigi mnaqqas il-piz tal-ispezzjonijiet fuq entitajiet u
individwi; u

(b) jigi zgurat li dawk l-ispezzjonijiet isiru bl-aktar mod
trasparenti u effettiv.

(2) L-Ufficcju ghandu jsegwi dawk l-objettivi 1i huma
necessarji sabiex jilhaq l-ghan tieghu, u dawk l-objettivi jistghu
jinkludu:

(@) li jgieghel isiru spezzjonijiet kongunti minn
spettorati differenti;

(b) 11 jiggruppa r-rizorsi tal-ispettorati sabiex, fejn hu
ragjonevolment possibbli, spettur ikun jista’ jwettaq
spezzjonijiet ghan-nom ta’ aktar minn spettorat wiehed;

(¢) i jistabbilixxi Qafas ta' Politika Komuni li tahseb
ghall-adozzjoni ta’ prattici u metodologiji moderni marbuta
mal-ispezzjonijiet, u dawn il-prattici u metodologiji jistghu
jinkludu:

(1) standards komuni, gwida u pariri;

(i) il-kondivizjoni ta’ data u l-forniment ta’
evalwazzjoni, u rapporti kongunti;

(ii1)) l-uzu ta’ analizi tar-riskju u valutazzjonijiet
ibbazati fuq ir-riskju;

(iv) l-adozzjoni ta’ listi ta'" kontroll dwar
spezzjonijiet, gwidi u dokumentazzjoni u informazzjoni
rilevanti ohra;

(v) il-pubblikazzjoni, online jew xort’ohra, ta’
gwida mistharrga legalment ghal entitajiet u individwi

soggetti ghal spezzjoni;

(vi) l-applikazzjoni ta’ moratorji ghal entitajiet i
jkunu ghadhom kemm bdew l-operat taghhom, fejn xieraq;

(vil) l-uzu ta’ awtovalutazzjonijiet minn entitajiet
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Ghanijiet u
objettivi tal-
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Setghat tal-
Ufficcju u I-
limitazzjonijiet
tieghu.

u individwi soggetti ghal spezzjoni;

(viii) it-tmexxija ta' kampanji edukattivi relatati
mad-dispozizzjonijiet tas-subpargrafi (i) sa (vii);

(ix) id-dispozizzjonijiet ~dwar skemi  dwar
rikonoxximent ta’ konformita; u

(x) gafas komuni ghal multi amministrattivi fejn
applikabbli;

(d) i jistabbilixxi databases komuni bil-ghan li tigi
evitata d-duplikazzjoni u sabiex tigi facilitata azzjoni kongunta;
u

(e) jaghmel rakkomandazzjonijiet lill-Prim Ministru,
permezz tal-Ministru, rigward bidliet fil-ligijiet i jirregolaw xi
spettorat, meta dawk il-bidliet ikunu jidhru necessarji, sabiex
jiffacilitaw il-kisba tal-ghanijiet tal-Ufficcju.

6. (1) L-Ufficcju jista® jaghti lill-ispettorati dawk I-
ordnijiet li jkunu necessarji biex jintlahqu I-ghanijiet u l-objettivi
tieghu taht I-artikolu 5, u minkejja kull ligi ohra, ghandu jkun id-dmir
tal-ufficjali tal-ispettorati u dawk responsabbli ghalihom 1i jwettqu
dawk I-ordnijiet.

(2) Minghajr hsara ghall-generalita tas-subartikolu (1), I-
Ufficeju jista’:

(a) jaghti ordnijiet lill-ispettorati li jikkoncernaw it-
twettiq ta' spezzjonijiet kongunti, ir-raggruppar ta’ rizorsi, u I-
kondivizjoni ta’ data;

(b) jippubblika  standards  dwar it-twettiq  ta’
spezzjonijiet u l-adozzjoni ta’ pratti¢i u metodologiji moderni li
ghandhom x’jaqgsmu ma’ spezzjonijiet, u dawn l-istandards
ghandhom jorbtu lill-ispettorati;

(¢) jistabbilixxi u jzomm databases komuni u
repozitorji ohra ta' informazzjoni; u

(d) jistabbilixxi fora ta’ konsulenza u konsultazzjoni li
jinkludu dawk ir-rapprezentanti ta’ spettorati u persuni ohra li 1-
Ufficcju jista’ jqis necessarji, u jsejjah il-laqghat taghhom.

(3) L-Uffi¢ccju jista’ jesigi li kwalunkwe spettorat jew membru
tal-istaff jipprovdulu kull taghrif 1i 1-Uffic¢ju jista’ jqis necessarju
sabiex tigi zgurata l-konformita ma’ dan I-Att, kull regolament



maghmul tahtu, u kull ordni jew standard mahruga mill-Uffic¢ju.

(4) L-Ufficcju ma jistax jaghti ordnijiet lil xi spettorat jew
membru tal-istaff tieghu rigward ir-rizultati ta’ spezzjoni jew il-
konkluzjonijiet li johorgu minnha, hlief safejn jista' jkun hemm bzonn
ghal skopijiet korrettivi jekk dik l-ispezzjoni titwettaq bi ksur tal-
ordnijiet jew tal-istandards mahruga mill-Uffi¢¢ju.

7. (1) L-Ufficcju i Jikkordina I-Ispezzjonijiet jista’,
permezz ta’ dokument bil-miktub, jaghti s-setgha lil spettorat sabiex
iwettaq spezzjonijiet f’isem xi spettorat iehor, u f’dan il-kaz:

(a) l-uffi¢jali inkarigati mill-ispettorat taghhom sabiex
iwettqu dawk l-ispezzjonijiet ghandhom jagixxu bhala uffi¢jali
tal-ispettorat f’isem min ikunu ged jitwettqu l-ispezzjonijiet, u
ghandhom jitqiesu bhala tali ghall-finijiet kollha tal-ligi;

(b) l-uffi¢jali in kwistjoni ghandhom jassumu s-setghat
kollha moghtija bil-ligi lill-uffi¢jali tal-ispettorat li f’ismu jkunu
ged jitwettqu l-ispezzjonijiet;

(¢) fejn xi ligi tehtieg 1i uffic¢jali ta’ spettorat jagixxu
biss fuq l-awtorizzazzjoni, jew bid-delega tas-setghat mill-
ispettorat taghhom, mill-Kap tal-ispettorat, jew minn
kwalunkwe persuna jew awtorita ohra, dik l-awtorizzazzjoni
jew delega tas-setghat ghandha tigi meqjusa bhala moghtija jew
maghmula bis-sahha tad-dokument mahrug mill-Uffi¢¢ju taht
is-subartikolu (1).

(2) Id-dispozizzjonijiet tas-subartikolu (1) ghandu jkollhom
effett minkejja kwalunkwe ligi ohra, izda bla hsara ghal:

(a) kwalunkwe dispozizzjoni tal-ligi li tehtieg 1i ufficjali
li jwettqu spezzjonijiet partikolari jzommu kwalunkwe
professjoni jew kwalifiki ohra; u

(b) l-artikolu 6(4) ta’ dan 1-Att.

8. (1) Il-kondivizjoni ta’ data, iz-zamma ta’ databases
komuni u repozitorji ohra ta' informazzjoni, u I-provvista ta’
informazzjoni taht dan I-Att lill-Uffic¢ju 1i Jikkordina 1-Ispezzjonijiet
ghandhom ikunu soggetti ghall-Att dwar il-Protezzjoni u 1-Privatezza
tad-Data.
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Kap. 440.

Gurisdizzjoni
tal-Uffi¢cju 1i
Jikkordina I-

Ispezzjonijiet.

Setghat biex
isiru
regolamenti.

(2) Il-kondivizjoni ta’ data, iz-zamma ta’ databases komuni u
repozitorji ohra ta' informazzjoni, kif jahseb ghalihom dan I-Att bil-
ghan li jnaqqas il-piz fuq entitajiet u individwi, ghandhom jigu
meqjusa bhala attivitajiet li jitwettqu fl-interess pubbliku ghall-
finijiet tal-artikolu 9(e) tal-Att dwar il-Protezzjoni u 1-Privatezza tad-
Data.

9. (1) Il-gurisdizzjoni tal-Uffic¢ju 11 Jikkordina I-
Ispezzjonijiet ghandha tkun limitata ghal spezzjonijiet 1i jitwettqu
mill-korpi elenkati fl-Iskeda.

(2) Il-Ministru jista’ jemenda jew jissostitwixxi l-Iskeda
b’ordni fil-Gazzetta wara konsultazzjoni mal-Kap tal-Ufficcju li
Jikkordina I-Ispezzjonijiet.

10. Il-Ministru jista’, wara konsultazzjoni mal-Kap tal-
Ufficeju li Jikkordina 1-Ispezzjonijiet, jaghmel regolamenti biex
jaghti effett ahjar lil kwalunkwe dispozizzjoni ta' dan 1-Att.

SKEDA
[Artikolu 9]

Dipartiment ghall-Harsien tal-Annimali
Dipartiment ghar-Regolamentazzjoni tas-Sahha
Dipartiment tar-Relazzjonijiet Industrijali u tal-Impieg
Dipartiment ghal Standards fil-Harsien Soc¢jali
Dipartiment tas-Sajd u 1-Akwakultura
Dipartiment ghall-Anzjani u I-Kura fil-Komunita
Direttorat ghas-Sahha Ambjentali

Awtorita tal-Ambjent u r-Rizorsi

Divizjoni Proprjeta tal-Gvern

Awtorita tas-Sahha

Jobsplus

Awtorita ta' Malta ghall-Kompetizzjoni u ghall-Affarijiet tal-
Konsumatur



All

Malta Industrial Parks

Awtorita ta’ Malta dwar ir-Rizorsi

Awtorita tat-Turizmu ta’ Malta

Awtorita dwar il-Medic¢ini

Kummissjoni ghad-Dirittijiet ta’ Persuni b'Dizabilita

Awtorita ghas-Sahha u s-Sigurta fuq il-Post tax-Xoghol

Awtorita tal-Ippjanar

Direttorat ghas-Sahha tal-Pjanti

Regolatur ghas-Servizzi tal-Energija u 1-Ilma

Dipartiment dwar ir-Regolamentazzjoni Veterinarja u Fitosanitarji

Korporazzjoni ghas-Servizzi tal-Ilma

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 466 tad-9 ta’
Jannar, 2017.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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Short title and
commencement.

Interpretation.

I assent.

(L.S.) MARIE-LOUISE
COLEIRO PRECA
President

13th January, 2017
ACT No. II of 2017

AN ACT to establish a central office to coordinate inspections
by government bodies and to regulate the conduct of inspections with
a view to reducing the burden on entities and individuals, and making
inspections more transparent and effective.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

1. (1) The short title of this Act is the Coordination of
Government Inspections Act, 2017.

(2) This Act shall come into force on such a date as the Prime
Minister may by notice in the Gazette appoint, and different dates
may be so appointed for different provisions or different purposes of
this Act.

2. In this Act, unless the context otherwise requires:



"entity" means:

(a) any commercial partnership as defined by article
2(1) of the Companies Act;

(b) any undertaking as defined by article 2(1) of the
Companies Act;

(c) any private organisation as defined by sub-articles
(1) and (6) of article 1 of the Second Schedule to the Civil Code;

(d) any association of persons, understood in
accordance with article 1(4) of the Second Schedule to the Civil
Code; and

(e) the Government, including any ministry
department thereof, together with any state body or entity;

or

"inspection" means an inspection of an entity or an individual
that is carried out by any of the bodies listed in the Schedule in the
exercise of the powers granted to that body by law;

"Inspections Coordination Office" or "Office" means the body
established by article 3;

"inspectorate" means any body listed in the Schedule; and

"Minister" means the Minister responsible for commerce.

3. (1) There shall be an office of government to be known
as the Inspections Coordination Office.

(2) Organisational arrangements for the Inspections
Coordination Office shall be made by the Prime Minister under the
Public Administration Act.

(3) Appointments to the Office shall be made under those
provisions of the Constitution that are applicable according to the
organisational arrangements adopted for the Office in terms of sub-
article (2).

4. (1) Judicial representation in matters pertaining to the
Inspections Coordination Office shall be governed by article 181B of
the Code of Organization and Civil Procedure or article 37 of the
Public Administration Act, whichever provision may apply.

(2) The powers assigned by this Act to the Inspections
Coordination Office shall vest in the Head of the Office and any other
member of staff of the Office who acts with the authorisation of the
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Cap. 386.

Cap. 386.

Cap. 16.

Cap. 16.

Establishment
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Head.

Aims and 5. (1) The aims of the Inspections Coordination Office
%t?f?ﬁé‘.v“ ofthe chall be to:

(a) minimise the burden of inspections on entities and
individuals; and

(b)  ensure that such inspections are as transparent and
effective as possible.

(2) The Office shall pursue such objectives as are necessary to
achieve its aims, and such objectives may include:

(a) bringing about joint inspections by different
inspectorates;

(b) pooling the resources of inspectorates such that,
where reasonably possible, an inspector may conduct
inspections on behalf of more than one inspectorate;

(c) establishing a Common Policy Framework
providing for the adoption of modern practices and
methodologies pertaining to inspections, which may include:

(i) common standards, guidance and advice;

(i1)) data sharing, shared feedback and shared
reporting;

(ii1) the wuse of risk analysis and risk-based
assessments;

(iv) the adoption of inspection check-lists,
guidelines and other relevant documentation and
information;

(v) the publication, online or otherwise, of
legally vetted guidance for entities and individuals subject
to inspection;

(vi) the application of moratoria for start-up
entities, where appropriate;

(vii) the use of self-assessments by entities and
individuals subject to inspection;

(viii) the conduct of educational campaigns relating
to the provisions of sub-paragraphs (i) to (vii);



(ix) provision for compliance recognition
schemes; and

(x) acommon framework for administrative fines
where applicable;

(d) establishing common databases with a view to
avoiding duplication and facilitating joint action; and

(e) making recommendations to the Prime Minister,
through the Minister, for changes to the laws governing any
inspectorate, where such changes appear necessary to facilitate
the achievement of the aims of the Office.

6. (1) The Office may give such directions to inspectorates
as are necessary to achieve its aims and objectives under article 5 and,
notwithstanding any other law, it shall be the duty of officers of
inspectorates and those responsible for them to carry out those
directions.

(2) Without prejudice to the generality of sub-article (1), the
Office may:

(a) give directions to inspectorates concerning the
conduct of joint inspections, the pooling of resources, and the
sharing of data;

(b) issue binding standards governing the conduct of
inspections and the adoption of practices and methodologies
relating to inspections;

(c) establish and maintain common databases and other
repositories of information; and

(d) establish advisory and consultative fora including
such representatives of inspectorates and other persons as the
Office may consider necessary, and convene meetings thereof.

(3) The Office may require any inspectorate or member of
staff thereof to provide it with any information that the Office
considers necessary for the purpose of ensuring compliance with the
provisions of this Act, any regulations issued thereunder, and any
directions or standards issued by the Office.

(4) The Office may not give directions to any inspectorate or
member of staff thereof concerning the results of an inspection or the
conclusions to be drawn from it, except in so far as may be necessary
for corrective purposes if that inspection is carried out in
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Provision for
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by one
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Cap. 440

Cap. 440

Jurisdiction of
the Inspections
Coordination
Office.

contravention of the directions or standards issued by the Office.

7. (1) The Inspections Coordination Office may, by
instrument in writing, empower an inspectorate to conduct
inspections on behalf of any other inspectorate, and in such a case:

(a) the officers who are tasked by their inspectorate
with conducting such inspections shall act, and shall be
regarded for all purposes at law, as officers of the inspectorate
on behalf of which the inspections are conducted;

(b) the officers in question shall assume all powers
granted by law to the officers of the inspectorate on behalf of
which the inspections are conducted; and

(c)  where any law requires officers of an inspectorate to
act only upon authorisation from, or the delegation of powers
by, their inspectorate, the Head thereof, or any other person or
authority, such authorisation or delegation of powers shall be
regarded as given or made by virtue of the instrument issued by
the Office under sub-article (1).

(2) The provisions of sub-article (1) shall have effect
notwithstanding any other law, but without prejudice to:

(a) any provisions of law requiring officers conducting
particular inspections to hold any profession or other
qualifications; and

(b) article 6(4) of this Act.

8. (1) The sharing of data, the maintenance of common
databases and repositories of information, and the provision of
information to the Inspections Coordination Office under this Act
shall be subject to the Data Protection Act.

(2) The sharing of data, the maintenance of common databases
and repositories of information, as provided for by this Act with a
view to facilitating reductions in the burden of inspections on entities
and individuals, shall be regarded as activities that are carried out in
the public interest for the purposes of article 9(e) of the Data
Protection Act.

9. (1) The jurisdiction of the Inspections Coordination
Office shall be limited to inspections carried out by the bodies listed
in the Schedule.

(2) The Minister may amend or substitute the Schedule by



order in the QGazette after consultation with the Head of the
Inspections Coordination Office.

10. The Minister may, after consultation with the Head of the
Inspections Coordination Office, make regulations to give better
effect to any of the provisions of this Act.

SCHEDULE
[Article 9]

Animal Welfare Department

Commission for the Rights of Persons with Disability
Department for Health Regulation

Department for Industrial and Employment Relations
Department for Social Welfare Standards
Department of Fisheries and Aquaculture

Elderly and Community Care Department
Environmental Health Directorate

Environment and Resources Authority

Government Property Division

Health Authority

Jobsplus

Malta Competition and Consumer Affairs Authority
Malta Industrial Parks

Malta Resources Authority

Malta Tourism Authority

Medicines Authority

Occupational Health and Safety Authority

Planning Authority
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Plant Health Directorate
Regulator for Energy and Water Services
Veterinary and Phytosanitary Regulation Department

Water Services Corporation

Passed by the House of Representatives at Sitting No.466 of the
9th January, 2017.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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