Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 19,732, 24 ta’ Frar, 2017

Tagsima A

MALTA

ATT Nru VIII tal-2017

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT biex jemenda I-Att dwar il-
Medjazzjoni, Kap. 474, u ghal hwejjeg
ohra ancillari ghal jew konnessi ma’
dan.

ACT No. VIII of 2017

AN ACT enacted by the Parliament of
Malta.

AN ACT to amend the Mediation Act,
Cap. 474, and for other matters
ancillary thereto or connected
therewith.



VERZJONI ELETTRONIKA



Naghti I-kunsens tieghi.

(L.S)) MARIE-LOUISE
COLEIRO PRECA
President

24 ta’ Frar, 2017
ATT Nru VIII tal-2017

ATT biex jemenda I-Att dwar il-Medjazzjoni, Kap. 474, u ghal
hwejjeg ohra ancillari ghal jew konnessi ma’ dan.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament, u bl-awtorita tal-istess, harget b’ligi
dan li gej:-

1. (1) [It-titolu fil-qosor ta’ dan 1-Att huwa 1-Att tal-2017
biex jemenda I-Att dwar il-Medjazzjoni, u dan I1-Att ghandu
jinftiechem u jinqara haga wahda mal-Att dwar il-Medjazzjoni, hawn
izjed ’il quddiem imsejjah "I-Att prin¢ipali".

(2) Id-dispozizzjonijiet tal-klawsoli 2, 3, 4, u 5 ta’ dan I-Att
ghandhom jidhlu fis-sehh f’dik id-data li I-Ministru responsabbli ghall-
gustizzja jista’ b’ordni fil-Gazzetta jistabbilixxi u dati differenti jistghu
jigu stabbiliti dwar dispozizzjonijiet differenti u skopijiet differenti ta’
dan 1-Att.
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Titolu fil-qosor
u bidu fis-sehh.

Kap. 474.
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Emenda tal-

artikolu 17A tal-

Att principali.

Zjieda ta’
artikolu gdid
mal-Att
prin¢ipali.

Sostituzzjoni
tal-artikolu 28
tal-Att
prin¢ipali.

2. Is-subartikolu (3) tal-artikolu 17A tal-Att princ¢ipali
ghandu jigi sostitwit b’dan li ge;:

"(3) Ghall-finijiet tas-subartikoli (1) u (2), id-domi¢ilju
ghandu jigi deciz, fost dispozizzjonijiet ohra, f’konformita mal-
Artikoli 59 u 60 tar-Regolament tal-Kunsill (KE) 44/2001 u I-
Artikoli 61, 62 u 63 tar-Regolament tal-Kunsill 1215/2012 dwar
il-gurisdizzjoni u r-rikonoxximent u l-ezekuzzjoni ta’ sentenzi
f’materji ¢ivili u kummerc¢jali.".

3. Minnufih wara l-artikolu 17B tal-Att princ¢ipali ghandu
jizdied l-artikolu gdid 1i gej:

"Vidjo- 17C. Xejn f’dan 1-Att m’ghandu jirrestringi
t;’v‘;fl%f]?fv?ew l-medjatur u l-partijiet milli jaghmlu seduti
t§>knolo§_ija i verbali ta medjazzjoni  permezz  ta’
Egﬁf&\;&ikaz_ vidjokonferenza jew kwalunkwe teknologija
f)i‘(’;?i ohra li tipprovdi komunikazzjoni b’distanza jekk
1stanza.
il-mezzi tekni¢i huma disponibbli u jekk il-
partijiet u l-medjatur jagblu bejniethom. Id-
diskors li jintqal f’tali komunikazzjoni
teknologika b’distanza ghandu  jibga’
kunfidenzjali skont id-dispozizzjonijiet tal-
artikolu 27.".
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4. L-artikolu 28 tal-Att prin¢ipali ghandu jigi sostitwit b’dan
11 gej:

"Tmiem tal- 28. Medjazzjoni tintemm meta wahda

medjazzjoni.  minn  dawn  il-kundizzjonijiet tkun  giet
sodisfatta:

(a) il-partijiet fil-medjazzjoni

jaghmlu ftehim bil-miktub 1i jirrisolvi I-
kwistjoni kollha jew parti minnha;

(b) il-medjatur jikkomunika
permezz ta’ notifika bil-miktub 1i tkun
iffirmata  minnu  lill-partijiet  fejn
jinfurmahom 1i  l-medjazzjoni  tkun
intemmet jew kliem b’dak l-effett;

(¢) jekk, fl-opinjoni tal-medjatur,
jew ta’ xi wahda mill-partijiet, il-partijiet
ma jistghux jaslu ghal soluzzjoni fil-
kwistjoni ta’ bejniethom;



5. Minnufih wara l-artikolu 32 tal-Att princ¢ipali ghandhom

(d) jekk  wahda  mill-partijiet
taghzel li ma tkomplix bil-process ta’
medjazzjoni u tinnotifika lill-partijiet 1-
ohra u lill-medjatur dwar I-intenzjonijiet
taghha; u

(e) jekk il-perjodu ta’ mija u
ghoxrin  gurnata jkun skada mir-
registrazzjoni ta’ medjazzjoni obbligatorja,
jew jekk il-kundizzjonijiet kif stipulati fl-
artikolu 34(7) jkunu sodisfatti, dik il-
medjazzjoni obbligatorja ghandha tintemm
ipso jure.".

jizdiedu l-artikoli godda li gejjin:

" Medjazzjoni
obbligatorja.

33. (1) Medjazzjoni  ghandha  tkun
obbligatorja quddiem Qrati, Tribunali jew
Bordijiet jew fir-rigward ta’ litigazzjoni ta’ natura
partikolari, kif il-Ministru jista’ jordna u
jippreskrivi  fil-Gazzetta  skont  l-artikolu
17A(1)(C).

(2) Il-Ministru jista’ jaghmel regolamenti
biex jimplimenta u jaghti effett ahjar lid-
dispozizzjonijiet ta’ dan I-Att u jista’ minghajr
pregudizzju ghall-generalita ta’ dak 1i ntqal
gabel -

(a) jaghmel dawk l-emendi,
alterazzjonijiet, thassir, revoki,
korrezzjonijiet, zidiet, tibdil jew modifiki fi
kwalunkwe ligi primarja jew ligi sussidjarja
sabiex igibu dik il-ligi primarja jew
sussidjarja konformi mad-dispozizzjonijiet
ta’ dan [-Att; u

(b) jistabbilixxi d-data tad-dhul fis-
sehh tal-emendi, alterazzjonijiet, thassir,
revoki, korrezzjonijiet, zidiet, tibdil jew
modifiki msemmija fil-paragrafu (a) fir-
rigward ta’ kwalunkwe Qorti, Tribunal jew
Bord imsemmi fis-subartikolu (1) i 1-
Ministru jista’ permezz ta’ regolamenti
jispecifika.
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Zjieda ta’
artikoli godda
mal-Att
prin¢ipali.
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Proceduri

quddiem il-

Bord li

Jirregola I-

Kera.
Kap. 69.

34. (1) Minghajr pregudizzju ghad-
dispozizzjonijiet tal-artikolu 16A tal-Ordinanza li
Tirregola t-Tigdid tal-Kiri ta’ Bini, kwalunkwe
parti li tixtieq tipprocedi billi tiftah kawza
quddiem il-Bord 1i Jirregola 1-Kera ghandu 1-
ewwel nett titlob awtorita sabiex tipprocedi mill-
Bord li Jirregola 1-Kera (Malta) jew il-Bord li
Jirregola 1-Kera (Ghawdex), skont kif ikun il-kaz,
gha¢-Centru tal-Medjazzjoni ghal Malta, hawn
izijed ’il quddiem imsejjah "i¢-Centru", billi
tipprezenta ittra ghal dak il-ghan fir-Registru tal-
Bord bl-ilmenti taghha flimkien ma’ kopji ghar-
Registru tal-Bord sabiex ikun jista’ jinnotifika li¢-
Centru u lill-konvenuti, sabiex dik il-medjazzjoni
tigi assenjata lil medjatur f’konformita ma’ dan 1-
Att.

(2) Sakemm  tintemm  il-medjazzjoni
obbligatorja, il-Qorti, Tribunal jew Bord
imsemmija fl-artikolu 33(1) m’ghandhomx jiehdu
konjizzjoni ta’ dak ir-rikors.

(3) F’konformita mad-dispozizzjonijiet tal-
artikolu 5, medjatur ghandu jinhatar fi Zmien
hmistax-il gurnata mill-prezentata tal-ittra fir-
rekords tal-kaz. Il-medjatur ghandu jaghmilha ta’
medjatur mal-partijiet fi Zzmien sittin gurnata minn
meta jkunu gew ri¢evuti r-rekords, sakemm
b’kunsens reciproku l-partijiet ma jagblux sabiex
jestendu, ukoll verbalment, l-imsemmi perjodu
b’sittin gurnata ohra. Jekk il-perjodu jigi estiz, u
jiskadu mija u ghoxrin gurnata mir-registrazzjoni
ta’ medjazzjoni obbligatorja, f’dak il-kaz il-
medjatur ghandu jtemm il-medjazzjoni.

(4) Meta medjazzjoni taht dan l-artikolu
ma tintemmx b’su¢cess shih jew ghal parti
minnha mill-medjatur, parti tista’ tipprezenta
rikors quddiem il-Bord li Jirregola 1-Kera (Malta)
jew il-Bord li Jirregola 1-Kera (Ghawdex) skont
kif ikun il-kaz, abbazi tal-kwistjoni jew fuq xi
kwistjonijiet ohra fejn ma ntlahagx gbil, fi zmien
sittin gurnata mid-data ta’ meta tkun intemmet il-
medjazzjoni obbligatorja taht kwalunkwe wahda
mic-c¢irkostanzi msemmija fl-artikolu 28.



(5) F’kaz li jkun intlahaq ftehim quddiem
il-medjatur, huwa ghandu, pemezz tar-Registru
ta¢c-Centru, jinforma dwar dan lir-Registratur tal-
Qorti, Tribunal jew Bord imsemmija fl-artikolu
33(1), fi zmien ghoxrin gurnata mill-konkluzjoni
ta’ dak il-ftehim li l-partijiet ikunu lahqu permezz
ta’ gbil 1i jkun sar bil-miktub 1i jirrisolvi I-
kwistjoni kollha jew parti minnha. Dak il-ftehim
ghandu jibqa’ kunfidenzjali sakemm il-partijiet
ma jiftehmux xort’ohra.

(6) Jekk diga tkun inbdiet medjazzjoni
mill-partijiet qabel ma jigi pprezentat ir-rikors
sabiex jinbdew il-pro¢eduri quddiem il-Bord, il-
Bord ghandu jappunta dak ir-rikors ghas-smigh
minghajr il-htiega ta’ medjazzjoni ohra. L-attur
ghandu jinforma lill-Bord dwar it-tmiem tal-
medjazzjoni billi jipprezenta certifikat 1i juri li dik
il-medjazzjoni ntemmet.

(7) Minghajr pregudizzju ghad-
dispozizzjonijiet tal-artikolu 28, fejn xi wahda
mill-partijiet waqt il-process ta’ medjazzjoni
obbligatorja, u wara li jkun sar l-ewwel
appuntament mill-medjatur, taghmel dikjarazzjoni
jew tibghat ittra fejn tinforma lill-medjatur, lill-
parti jew lill-partijiet 1-ohra fil-medjazzjoni, skont
il-kaz, lir-Registru tal-Bord u li¢-Centru li
m’hemm ebda prospettiva li jintlahaq ftehim, tali
medjazzjoni obbligatorja ghandha tintemm ipso
jure. F’dak il-kaz, il-partijiet fil-medjazzjoni
jistghu jirrikorru ghand il-Bord li Jirregola 1-Kera
(Malta) jew il-Bord li Jirregola 1-Kera (Ghawdex)
permezz ta’ rikors, skont il-kaz, fi zmien sittin
gurnata minn meta tkun intemmet il-medjazzjoni
obbligatorja.

(8) F’kaz 1i l-partijiet ikollhom bzonn
assistenza minghand espert waqt il-process ta’
medjazzjoni obbligatorja, il-partijiet ghandhom
jahtru tali espert. L-ispejjez ghal dik il-hatra tal-
espert ghandhom jitqassmu b’mod ugwali bejn il-
partijiet fil-medjazzjoni, sakemm il-partijiet ma
jiftehmux mod iehor. Ir-rapport u I-konkluzjonijiet
tal-espert ghandhom jibqghu kunfidenzjali, ghax
jifformaw  parti integrali mill-process ta’
medjazzjoni, hlief fl-e¢¢ezzjonijiet imsemmija fl-
artikolu 27.
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Emenda

konsegwenzjali
ghall-Kodi¢i
Kriminali.

Kap. 9.

(9) Skont id-Direttiva tal-Kunsill 2002/8/
KE, il-partijiet jistghu jaghmlu talba ghal avukat
tal-ghajnuna  legali  waqt il-process ta’
medjazzjoni obbligatorja, sakemm dawk il-
partijiet ikunu eligibbli skont il-1igi.

Regolamenti. 35. Il-Ministru jista’ minn zmien ghal

zmien jaghmel regolamenti fejn jipprovdi jew
jippermetti -
(a) l-ghemil ta ittri ghal
medjazzjoni permezz ta’ apparat elettroniku;
(b) it-trasmissjoni u  n-notifika
permezz ta’ apparat elettroniku;
(¢) il-mizati i jistghu jigu imposti
f’konnessjoni mal-uzu ta’ dawk il-mezzi
elettronici,

2

u ghal kwalunkwe materji ohra inc¢identali jew
konsegwenzjali ghalihom.".

L-artikolu 647A tal-Kodi¢i Kriminali ghandu jigi emendat

(a) l-artikolu prezenti ghandu jigi enumerat mill-gdid
bhala s-subartikolu (1) tal-istess artikolu; u

(b) minnufih wara s-subartikolu (1) tieghu ghandu
jizdied is-subartikolu gdid 1i gej:

"(2) 11-Qorti tista’ wkoll tippermetti li x-xhieda ta’
xi xhud, ukoll jekk prezenti f’Malta, tinghata permezz
ta’ vidjokonferenza jew permezz ta’ telekonferenza
minn tali post kif il-Qorti tista’ tordna u bla hsara ghal
dawk il-kondizzjonijiet u direzzjonijiet kif il-Qorti jista’
jidhrilha necessarju:

[zda 1-Ministru responsabbli ghall-gustizzja
jista’,  b’regolamenti,  jipprovdi  ghall-proceduri,
formalitajiet, modalitajiet jew restrizzjonijiet kollha li
ghandhom japplikaw ghat-tehid ta’ xhieda f’Malta fir-
rigward ta’ proceduri f’Malta permezz ta’
vidjokonferenza jew telekonferenza u meta l-Ministru
jaghmel tali regolamenti, l-imsemmija regolamenti
ghandhom jghoddu u kull kondizzjoni jew direttiva
moghtija mill-Qorti taht dan is-subartikolu ma
ghandhiex tkun f’kunflitt ma’ dawk ir-regolamenti.".



7. 1l-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili ghandu
jigi emendat kif gej:

(a)

minnufih wara l-artikolu 171 tieghu ghandu jizdied

l-artikolu gdid li gej:

"Medjazzjoni.

Kap. 474.

(b)

171A. Fil-jum 11 fih issir l-ewwel seduta, il-
Qorti ghandha tezamina jekk, prima facie,
minhabba ¢irkostanzi tal-kaz partikolari, hemmx
raguni sabiex din il-kwistjoni tigi riferuta ghall-
medjazzjoni, u ghandha tapplika d-
dispozizzjonijiet li gejjin:

(a) 1l-Qorti ghandha taghti digriet
ghal dak il-ghan, in camera, fil-jum appuntat
stess;

(b)  id-dispozizzjonijiet ta’ artikolu 18
tal-Att dwar il-Medjazzjoni ghandhom
japplikaw meta 1-Qorti taghti digriet li
ghandu jsir tentattiv sabiex tigi rizolta I-
kwistjoni permezz ta’ medjazzjoni;

(¢) ebda appell ma jista’ jsir kontra
digriet tal-Qorti, li jkun inghata skont il-
paragrafu (a); u

(d) id-dispozizzjonijiet ta’ dan I-
artikolu m’ghandhomx japplikaw
f’¢irkostanzi meta l-obbligu sabiex wiehed
jirrikorri ghal medjazzjoni jinstab f’ligi ohra
jew f’kazijiet ta’ stharrig gudizzjarju taht -
artikolu 469A jew f’kazijiet fejn il-Qorti
Civili tagixxi fil-gurisdizzjoni kostituzzjonali
taghha.";

minnufih wara l-artikolu 468A tieghu, ghandu

jizdied l-artikolu gdid 1i gej:

"Re golamenti.

(©)

468B. IlI-Ministru jista’ jaghmel regolamenti
u jippreskrivi skemi fejn jippromwovi I-
medjazzjoni u skemi ta’ metodi ta’ soluzzjoni
alternattiva li jinvolvu 1-Gvern, biex b’hekk
jippromwovi wkoll il-prin¢ipji konformi mar-
Rakkomandazzjonijiet tal-Kummissjoni 2001/310/
KE.";u

l-artikolu 622B tieghu ghandu jigi emendat kif gej:

(i) l-artikolu prezenti ghandu jigi enumerat mill-
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Emenda
konsegwenzjali

ghall-Kodici £€]:

Civili.
Kap. 16.

¢did bhala s-subartikolu (1) tal-istess artikolu; u

(i1)) minnufih wara s-subartikolu (1) tieghu ghandu

jizdied is-subartikolu gdid li ge;j:

(d)

"(2) I1-Qorti tista’ wkoll tippermetti li x-
xhieda ta’ xi xhud, ukoll jekk prezenti f’Malta,
tinghata permezz ta’ vidjokonferenza jew permezz
ta’ telekonferenza minn tali post kif il-Qorti tista’
tordna u bla hsara ghal dawk il-kondizzjonijiet u
direzzjonijiet kif 1l-Qorti jista’ jidhrilha necessarju:

Izda 1-Ministru responsabbli  ghall-
gustizzja jista’, b’regolamenti, jipprovdi ghall-
proceduri, formalitajiet, modalitajiet  jew
restrizzjonijiet kollha li ghandhom japplikaw ghat-
tehid ta’ xhieda f’Malta fir-rigward ta’ proceduri
f’Malta permezz ta’ vidjokonferenza jew
telekonferenza u meta [-Ministru jaghmel tali
regolamenti, l-imsemmija regolamenti ghandhom
jghoddu u kull kondizzjoni jew direttiva moghtija
mill-Qorti taht dan is-subartikolu ma ghandhiex tkun
f’kunflitt ma’ dawk ir-regolamenti."; u

minnufih wara l-artikolu 833A tieghu, ghandu

jizdied l-artikolu gdid 1i gej:

"ttra li tkun
intbaghtet
skont 1-
artikolu 34
tal-Att dwar
il-

Medjazzjoni.

Kap. 474.

833B. Meta tkun inbaghtet ittra skont I-
artikolu 34 tal-Att dwar il-Medjazzjoni, jistghu jigu
prezentati wkoll il-mandati kawtelatorji msemmija
fl-artikolu 830(1)(a), (b) u (d):

Izda meta dik I-ittra tigi prezentata skont
l-artikolu 34 tal-Att dwar il-Medjazzjoni, ir-
rikorrent ghandu xorta wahda jannetti kopja ta’ dik
l-ittra fl-atti tal-mandat kawtelatorju, u dak il-
mandat ghandu  jkun konformi mad-
dispozizzjonijiet ta’ Titolu VI tat-Tielet Ktieb ta’
dan il-Kodi¢i.".

8. L-artikolu 2160 tal-Kodi¢i Civili ghandu jigi emendat kif

(2)

fis-subartikolu (3) tieghu, minflok il-kliem "Meta

parti taghti gurament" ghandhom jidhlu 1-kliem "Fil-proc¢eduri
ghall-gbir ta’ debiti 1i ghalihom hemm referenza fil-proviso
ghall-artikolu 2156, meta parti taghti gurament"; u

(b)

is-subartikolu (4) tieghu ghandu jithassar.
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Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 482 tal-14 ta’
Frar, 2017.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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Short title and
commencement.

Cap. 474.

I assent.

(L.S)) MARIE-LOUISE
COLEIRO PRECA
President

24 th February, 2017
ACT No. VIII of 2017

AN ACT to amend the Mediation Act, Cap. 474, and for other
matters ancillary thereto or connected therewith.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

1. (1) The short title of this Act is the Mediation
(Amendment) Act, 2017, and this Act shall be read and construed as

one with the Mediation Act, hereinafter referred to as "the principal
Act".

(2) The provisions of clauses 2, 3, 4 and 5 shall come into force
on such date as the Minister responsible for justice may by order in the
Gazette establish and different dates may be established in respect of
different provisions and different purposes of this Act.



2. Sub-article (3) of article 17A of the principal Act shall be
substituted by the following:

"(3) For the purposes of sub-articles (1) and (2), domicile
shall be determined, amongst other provisions, in accordance
with Articles 59 and 60 of Council Regulation (EC) 44/2001
and Articles 61, 62 and 63 of Council Regulation 1215/2012 on
jurisdiction and the recognition and enforcement of judgments
in civil and commercial matters.".

3. Immediately after article 17B of the principal Act there
shall be added the following new article:

"Video
conference or
other distance
communication
technology.

17C. Nothing in this Act shall restrict the
mediator and the parties from holding oral
hearings of the mediation through video
conference or other distance communication
technology if the technical means are available,
and if the parties and the mediator so agree. All
discourse made by way of such distance
communication  technology shall remain
confidential in accordance with the provisions of
article 27.".

4. Article 28 of the principal Act shall be substituted by the

following:

n . .
Termination
of mediation.

28. A mediation ends when any one of
the following conditions is satisfied:

(a) the parties to the mediation
execute a written agreement that resolves
the dispute in whole or in part;

(b) the mediator communicates a
written notification which is signed by him
to the parties stating that the mediation is
terminated or words to that effect;

(c) if, in the opinion of the
mediator, or of any of the parties, the
parties cannot arrive at a solution to their
dispute;

(d) if one of the parties elects not
to continue with the mediation process,
and notifies the other parties and the
mediator of his intention; and
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A 170

(e) if the period of one hundred
and twenty days have elapsed from the
registration of the compulsory mediation,
or if the conditions as stipulated under
article 34(7) have been satisfied, then such
compulsory mediation shall be terminated
ipso jure.".

Addition of new 5. Immediately after article 32 of the principal Act there shall

gﬁfclf;;f/féf be added the following new articles:

"Compulsory 33. (1) Mediation shall be compulsory

mediation. before such Courts, Tribunals or Boards, or in
respect of litigation of a particular nature, as the
Minister may order and prescribe in the Gazette in
accordance to article 17A(1)(c).

(2) The Minister may make regulations to
implement and to give better effect to the
provisions of this Act and may, without prejudice
to the generality of the foregoing -

(a) make such amendments,
alterations, deletions, repeals, corrections,
additions, changes and modifications to any
primary law or subsidiary law for the
purpose of bringing such primary law or
subsidiary law in conformity with the
provisions of this Act; and

(b) establish the date of entry into
force of the amendments, alterations,
deletions, repeals, corrections, additions,
changes and modifications referred to in
paragraph (a) with regard to any Court,
Tribunal or Board referred to in sub-article
(1) that the Minister may by regulations
specify.



Proceedings
before the Rent
Regulation
Board.

Cap. 69.

34. (1) Without prejudice to the provisions
of article 16A of the Reletting of Urban Property
(Regulation) Ordinance, any party wishing to
proceed to initiate a suit before the Rent
Regulation Board shall first request authority to
proceed from the Rent Regulation Board (Malta)
or the Rent Regulation Board (Gozo), as the case
may be, to the Malta Mediation Centre,
hereinafter referred to as "the Centre", by filing a
letter to that effect in the Registry of the Board
with his claims together with copies for the
Registry of the Board to effect service upon the
Centre and upon the respondent parties, so that the
said mediation may be assigned to a mediator in
terms of this Act.

(2) Until such compulsory mediation is
terminated, the Court, Tribunal or Board
mentioned in article 33(1) shall not take
cognizance of that application.

(3) In furtherance of the provisions of
article 5, a mediator shall be appointed within
fifteen days from the filing of the letter in the
records of the case. The mediator shall mediate
with the parties within sixty days from receipt of
the records, provided that by mutual consent the
parties may agree to extend, even orally, the said
period by a further sixty days. Should the period
be extended, and one hundred and twenty days
have elapsed from the registration of such
compulsory mediation, then in such case the
mediator shall terminate the mediation.

(4) Once a mediation under this article is
unsuccessfully terminated in whole or in part by
the mediator, it shall be lawful for a party to bring
an application before the Rent Regulation Board
(Malta) or the Rent Regulation Board (Gozo), as
the case may be, on the grounds in dispute or on
the outstanding grounds where no agreement has
been reached, within sixty days from the date
when such compulsory mediation is terminated
under any of the circumstances mentioned in
article 28.
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(5) If an agreement has been reached
before the mediator, the mediator shall, through
the Registrar of the Centre, inform the Registrar
of the Court, Tribunal or Board mentioned in
article 33(1) accordingly, within twenty days from
the conclusion of such an agreement that the
parties have executed a written agreement that
resolves in whole or in part the dispute. Such
agreement shall remain confidential unless the
parties agree otherwise.

(6) If recourse to mediation has already
been resorted to by the parties before the actual
filing of the application for the commencement of
proceedings before the Board, the Board shall
appoint the application for hearing without the
need of a further mediation. The plaintiff shall
inform the Board regarding the termination of the
mediation by presenting a certificate certifying
that the mediation has terminated.

(7) Without prejudice to the provisions of
article 28, where any party during the compulsory
mediation process, and after the first appointment
has been held by the mediator, lodges a
declaration or letter whereby he informs the
mediator, the other party or parties to the
mediation, as the case may be, the Registry to the
Board and the Centre that there is no prospect for
an agreement, such compulsory mediation shall be
deemed terminated ipso jure. In such case, the
parties to the mediation may then seek recourse by
way of an application to the Rent Regulation
Board (Malta) or the Rent Regulation Board
(Gozo), as the case may be, within sixty days
when such compulsory mediation is terminated.

(8) Should the parties require the
assistance of an expert during the compulsory
mediation process, the parties may appoint such
expert. The expenses for the appointment of the
expert shall be apportioned equally between the
parties to the mediation, unless the parties agree
otherwise. The report and conclusions of the
expert shall remain confidential, as they form an
integral part of the mediation process, subject to
those exceptions indicated under article 27.
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(9) In accordance to Council Directive
2002/8/EC, the parties may request legal aid
counsel during the compulsory mediation process,
so long as such parties are eligible according to
law.

Regulations. 35. The Minister may from time to time
make regulations providing for or allowing -

(a) the making of mediation letters
by means of electronic equipment;

(b)  the transmission and service by
means of electronic equipment;

(c) the fees that may be charged in
connection with the use of such electronic
means,

and for such other matters incidental or
consequential thereto.".

. icle of the Criminal Code shall be amended as Consequential

6 Article 647A of the C 1 Code shall b ded q

foll . amendment of

ollows: the Criminal
Code.

(a)  the current article shall be re-numbered as sub- <%

article (1) thereof; and

(b)  immediately after sub-article (1) thereof there shall
be added the following new sub-article:

"(2) The Court may also allow for the testimony of
any witness even if present in Malta to be given by video
conference or by teleconference from such place as the
Court may order and subject to such conditions and
directions as the Court may deem necessary:

Provided that the Minister responsible for
justice may, by regulations, provide for any procedures,
formalities, modalities or restrictions which are to apply
to the taking of evidence in Malta in respect of
proceedings in Malta by video conference or by
teleconference and where the Minister makes such
regulations the said regulations shall apply and any
conditions or directions given by the Court under this
sub-article shall not conflict with such regulations.".

7. The Code of Organization and Civil Procedure shall be Consequential

ts t
amended as follows: ?}Eeggﬁegfs ?

Organization

(a) immediately after article 171 thereof, there shall be 29SMI

Cap. 12.
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added the following new article:

"Mediation. 171A. On the day appointed for the first
hearing, the Court shall examine prima facie
whether, due to circumstances of the particular
case, there are grounds to refer the issue to
mediation, and the following provisions shall
apply:

(a)  the Court shall give a decree to the
effect, in camera, on the appointed day itself;

(b)  the provisions of article 18 of the
Cap. 474. Mediation Act shall apply when the Court
decrees that an attempt should be made to

resolve the dispute by means of mediation;

(c) no appeal shall lie against Court
decree, delivered in terms of paragraph (a);
and

(d) the provisions of this article shall
not apply in instances when an obligation to
resort to mediation arises under another law or
in cases of judicial review under article 469A
or in cases where the Civil Court acts in its
constitutional jurisdiction.";

(b) immediately after article 468 A thereof, there shall
be added the following new article:

"Regulations. 468B. The Minister may make regulations and
prescribe schemes which promote mediation and
out of court settlement schemes which involve the
Government, thereby also promoting principles in

line with Commission Recommendations 2001/310/
EC."; and

(c) article 622B thereof shall be amended as follows:

(i)  the current article shall be re-numbered as sub-
article (1) thereof; and

(i1) immediately after sub-article (1) thereof there
shall be added the following new sub-article:

"(2) The Court may also allow for the
testimony of any witness even if present in Malta to
be given by video conference or by teleconference
from such place as the court may order and subject to



such conditions and directions as the court may deem
necessary:

Provided that the Minister responsible
for justice may, by regulations, provide for any
procedures, formalities, modalities or restrictions
which are to apply to the taking of evidence in Malta
in respect of proceedings in Malta by video
conference or by teleconference and where the
Minister makes such regulations the said regulations
shall apply and any conditions or directions given by
the Court under this sub-article shall not conflict with
such regulations."; and

(d) immediately after article 833A thereof, there shall
be added the following new article:

"Letter 833B. Where a letter has been lodged in
L‘é‘i%fdd;ﬁce accordance with article 34 of the Mediation Act,
;Vitgfiﬁifle there may also theregpon ‘be filed the precautionary
Mediation warrants referred to in article 830(1)(a), (b) and (d):
ég; 474, Provided that when such letter is filed in

accordance with article 34 of the Mediation Act, the
applicant shall nonetheless attach a copy of such
letter in the acts of the precautionary warrant, and
such warrant shall conform with the provisions of
Title VI of Book Third of this Code.".

8. Article 2160 of the Civil Code shall be amended as
follows:

(a) in sub-article (3) thereof, the words "Where a party"
shall be substituted with the words "In proceedings for the
collection of debts referred to in the proviso to article 2156,
where a party"; and

(b)  sub-article (4) thereof shall be deleted.
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Passed by the House of Representatives at Sitting No. 482 of the
14 th February, 2017.

ANGLU FARRUGIA
Speaker
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Clerk of the House of Representatives
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