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PREŻENTAZZJONI MIS-SUR MARTIN SCICLUNA DWAR IR-RAPPORT INTITOLAT: FOR WORSE, FOR BETTER: RE-MARRIAGE AFTER LEGAL SEPERATION.

THE CHAIRMAN (Onor. Edwin Vassallo):  Sinjuri, illum se nkomplu l-preżentazzjoni tas-Sur Martin Scicluna dwar ir-rapport “For Worse, For Better: Re-Marriage After Legal Seperation.  Però qabel nibdew se nagħmel avviż ċkejken fuq il-laqgħa ta’ għada.  L-ewwel nofs siegħa għada se tittieħed minn uffiċjali tal-KDZ, li ġejjin hawnhekk sabiex jagħtuna r-reazzjoni tagħhom dwar il-paper li konna għamilna aħna fuq is-Sexual Health Policy.  Imbagħad fit-tieni nofs siegħa se jkonna preżentazzjoni ta’ paper oħra bi proposti miktuba għall-emendi ta’ ċerti liġijiet; tas-Servizzi Soċjali kif ukoll tal-Qorti tal-Familja.  Dawn in-nies tkellmu miegħi u kienu b’kollox xi 30 ruħ.  Ġbarna l-proposti tagħhom f’paper u għada se jiġu hawnhekk tnejn minnhom sabiex ikunu jistgħu jressqu dawn il-proposti magħna.  
Il-ħsieb tiegħi huwa li jekk il-ġimgħa d-dieħla jkun possibbli li niltaqgħu, naraw li niddiskutu paper oħra sabiex inkunu nistgħu nagħlqu ħafna mid-diskussjonijiet li kellna fuq il-Fatherlessness u diskussjonijiet oħra li kellna mal-Family Therapist, is-Sur Charles Azzopardi.  Naħseb li issa wasalna sabiex nibdew nagħlqu ċerti papers, allura d-diskussjonijiet ma jibqgħux għaddejjin u ma jispiċċaw qatt.  U b’hekk nibdew niġbru dak li smajna f’ċerti papers.
Issa ngħaddi l-kelma lis-Sur Martin Scicluna ħalli nkomplu d-diskussjoni tal-bieraħ. Grazzi.
IS-SUR MARTIN SCICLUNA (Awtur tar-Rapport):  Honourable Members, I am most grateful for inviting me back this evening to complete my presentation to this Committee.  If I may briefly re-cap on what we said yesterday, I started by giving an assessment of the state of marriage in Malta today.  I went into quite a bit of detail on the statistics of marriage break-down in Malta over the last 14 years based on the census results in 1995 and 2005, which statistics have been passed to me by the Curia and the Civil Courts;  to show what was in the pipeline for the years 2006, 2007 and 2008.  All these statistics pointed to an increase in trend in marriage break-down and appeared to give credible support to the estimates by the respective institute for research on the signs of the times, the term of 35,000 individuals or about 17% of all married people in broken marriages by 2015.   But I emphasized that even if the figures were only half what is being reliably estimated, there would still be a need to deal with this human tragedy.  
I went on to make proposals to strengthen marriage but I warned that the reality which had to be faced was that despite best efforts to avoid broken marriages, there will always be a number that broke down irrevocably.  The State, therefore, had a responsibility to introduce proper legal processes to cope with the fall-out and to allow those who had separated to re-marry if they wished to do so.  The State had a vested interest in promoting stable marriages through its legislation.  I talked about the separation of Church and State in relation to marriage and I was most encouraged to hear your unequivocal declaration that it is up to the State, through its legislation in Parliament to decide what is best for the whole of society, uninfluenced by doctrine or religion.  I then discussed the need through a change and the unacceptability of simply stopping at tidying up the rules on cohabitation without at the same time introducing legislation to enable re-marriage after legal separation.  I took note of some of the concerns you and colleagues raised in the course of my presentation and I undertook to try to deal with them in today’s presentation.  
What I propose to do therefore for the remaining of my presentation now is foretold. First, I will describe the research which I have carried out in preparing this report; both to show the firmness of preparation and also that research on this vexed subject inevitably has its limitations.  There is no pure or golden answer to this problem.  Secondly, I shall deal again with some of the common objections to the concept of re-marriage after legal separation, and in so doing I will try to answer some of the genuine concerns you and your colleagues raised yesterday.  Thirdly, I shall go on to propose the outline of the legal and social framework which Parliament should enact to deal with our problems of marriage break-down.  Fourthly, I shall draw together my conclusions and recommendations.

May I make a plea through you Mr Chairman, that the Honourable Members should give me the opportunity to set up the arguments for what I am saying without interruption if possible, this will enormously help the flow of the presentation and reduce any confusion that may arise from any of us talking at cross-purposes.  I shall only be speaking for about 35 to 40 minutes.  I will start with the value of the research conducted by the study.  I want to say something about the research carried out by my study.  Research in this area poses difficulties because it is not possible to generalise with any validity about marriage, or about problems within marriage and the solutions to those problems.  Any assessment of the research findings on the topic of marital breakdown and divorce carries with it a strong need to exercise caution when drawing conclusions from the results that emerge from the various studies.  
My own research, like that of others, has dealt broadly with divorce in North America and the United Kingdom.  But it has tended to draw on as wide a range of views as possible, examining - as you would see from the bibliography - some 25 major studies, including a number of studies from the Association of Separated and Divorced Catholics.  I deliberately chose as broad a range of sources as possible dealing seriously with every aspect of marriage and the breakdown of marriage.  As you would see from a comprehensive bibliography and the list of references at the end of the report, my study did three things:  first, it followed closely for a whole year all the editorials, articles and letters written on the topic of divorce in the English language newspapers by the editors, a number of columnists and other correspondents and ordinary members of the public; to gauge the public mood and to get a wider feel as possible of the public mood on the issues.  There were over a 100 editorials, articles and letters which crossed my desk.  
Secondly, I studied the Papal encyclicals on the subject: “Deus Caritas Est”, “Dignitatis Humanae”, “Guadium Et Spes” and a number of other basic references, such as the Laws of Malta, the United Nations Declaration on Human Rights, statistical evidence from the National Statistics Office, the Ecclesiastical Tribunals and the Civil Courts, which were provided to me by the Curia and the Civil Courts.  Thirdly and most importantly you will see listed in the bibliography some 25 major studies on the force of marriage.  Each of the documents I studied acted like witnesses for the defence or the prosecution in guiding me to reach a balanced judgment about whether or not Malta should introduce legislation, and if so, what kind of legislation to allow people who are legally separated to re-marry.   My job was to study the best evidence objectively and rationally and weigh it in the scales in such a way to reach informed conclusions.
Let me give you an analysis of what I learned from a number of the studies covered by this research.  I concentrated on those studies which I considered were well designed, attempted to avoid stereo-type, divorcing spouses and recognise the considerable variations in marriages that end in divorce.  Starting with a report by Kelly, Gigy and Hausman which was called: “Mediated and Adversarial Divorce: Initial Findings From a Longitudinal Study”.  It studied 435 divorcing spouses and found that first, one half stated that they experienced intense and frequent conflict in the two years before separation; second, more than one quarter said that they experienced little or no conflict, the children of these families probably experienced less discord than children in marriages where the parents are in high conflict but do not divorce; third, in moderate high conflict marriages ending in divorce not all parents fought over their children; fifth, overall, divorcing parents reported significantly less conflicts over children than marital conflicts, and judged their cooperation over their children to be much better then cooperation between themselves; lastly, spouses reported that communication about their children was better than communication generally within the marriage.  From this, it may be said that parenting within many divorcing families is positive and appears to be the most positive aspect of the marriage.  From the children’s perspective, this provides a good basis to helping children to cope with divorce.  Next, I looked at the Exeter Family Study.  The findings of the Exeter Family Study in the UK received a lot of media attention.  In fact they were quoted in some other comments in Malta and are being heavily relied upon by opponents of divorce.  Essentially, the Exeter study challenged the result reached by some other researchers that children can sometimes be better off in a divorced family when the only alternative is a family burdened by daily conflicts and acrimony.  
In the Exeter study 152 parents and their children were interviewed and of the children living in intact families, those experiencing high levels of marital conflict between their parents did not exhibit levels of distress or maladjustment found in children whose parents have divorced, although they did have more problems than children in intact families where there was no involvement in marital conflict.  This was sighted as evidence in the Exeter study for the view that children were better off when parents stayed together in conflict than when parents divorced.  I found this conclusion was contradicted by the results of other researches, which indicated that the child was better off in a conflict free divorced family than in conflict ridden two parent families.  The relevant studies suggest that it is simply wrong to state that the experience of divorce per se harms children.  A more responsible approach to the issue is to ask what factors influence children to post-divorce adjustment.  It is important not to stereo-type divorcing families but instead recognise that there is considerable variation in marriages that end in divorce, as there are, as we heard yesterday, I think from Hon Justyne Caruana, that there are marriages that end in legal separation.  Children view parental separation or divorce as a crisis and generally speaking experience acute stress.  But acute responses appear to diminish greatly within the first year of the separation or divorce.  As the study by Jane A. Waldron, June W. J. Ching, and Patricia H. Fair, showed in their reports: “A Children's Divorce Clinic: Analysis of 200 Cases in Hawaii”.  A report by Robert E. Emery: “Marriage, Divorce, and Children's Adjustment” also show that considerable numbers of children are well adjusted in the years after divorce.  What variables influence the longer term outcome to children of separated or divorced parents?  First, intense and frequent marital conflict has been associated with poorer psychological adjustments among children in both intact families and divorced families.  
J. R. Johnston, M. Kline and J. M. Tschann, in their study: “Ongoing Divorce Conflict: Effects on Children of Joint Custody and Frequent Access” found that children in low conflict relationships are better adjusted than children in high conflict married or divorced families.  The crucial point which I took away is that the strategies used to resolve conflict as opposed to the degree of conflict impacts significantly on child adjustments.  Secondly, the psychological adjustment of the parent who has custody of the children of the separation or divorce is a vital factor influencing children’s post-separation or post-divorce adjustments as Kline, Tschann, Johnston, and Waldstein showed in their study: “Children’s Adjustment In Joint and Sole Physical Custody Families.”  At the end of the day what matters is not that a single parent has custody, that he or she is capable of maintaining a quality relationship with the child.  Third, custody arrangements influence the post-divorce adjustments of children.  Deborah Anna Leupnitz, in: “Child Custody: Study of Families After Divorce” shows that children have significantly higher levels of satisfaction with joint physical custody arrangements compared to those with single custody arrangements.  This was supported by the Susan Steinman Study: “The Experience of Children in Joint Custody Arrangements:  A Report of a Study”.  
Children also tend to cope more effectively with school and social adjustment through joint custody than with single custody arrangements, as Constance R. Ahrons, in his “Predictors of Paternal Involvement Post-Divorce: Mother’s and Father’s Perceptions” showed.  In my conclusion from all of these reports are that conflicting results emerge in the various research studies that have been carried out in other countries.  This is not surprising when you think about it given the complex and variable nature of the subject and the fact that each case is determined by the particular context, background and circumstances of the breakdown.  No research study denies that the process of marital breakdown may damage children, but it is important to bear in mind, as I did, that it is marital discord and breakdown which lie at the heart of the problem.  It is these which cause the primary emotional damage to children.  
Marital breakdown is the fundamental problem which causes damage to the children involved.  Divorce should be seen as a way of responding to that problem, a legal remedy, by trying to ensure that parents and children can carry on with their lives after marital breakdown in an environment where there is less conflict.  The main thrust of my conclusions from everything I read and studied was that it is dangerous to generalize about the effects of marital breakdown and divorce for individuals within a culture.  There is very little research into the comparative effects of marital breakdown, legal separation, annulment and divorce.  This is because as I said a moment ago, it is difficult to establish which of the effects are due to each of the stages associated with chronic discord in a marriage which is breaking up or to those specific to breakdown since breakdown, legal separation or divorce rarely occur without a sustainable period of prior discord, animosity and conflicts.
I wish to turn now again to dealing with some of the objections which are raised against the concept of allowing re-marriage after legal separation to show coolly, objectively and in logic what the position is.  There will be a little bit of repetition of what I said yesterday but for completeness I think it is best for me to keep it together.  I think we should be clear at the outset.  Recourse to legal separation or divorce is not the cause of marital breakdown, but it is a way of minimizing the inevitably negative consequences on society of marriages which have failed and to allow people who wish to rebuild their lives to do so.  
To say – as some have done - that divorce causes marriage breakdown, rather than offering a legal remedy for the breakdown, is distorted logic.  First, it is like saying that a heart operation is a disease, not remedial surgery.  Secondly, marriage breakdown occurs before legal separation or divorce.  It is not divorce which causes the marriage to break down.  Marital discord and marriage breakdown come before legal separation or divorce - often several years before.  To argue otherwise is to put the cart before the horse and it is obviously utterly illogical to do so.  
Thirdly, recourse to legal separation or divorce, far from being the cause of the breakdown, is actually a civilized way of reducing the negative consequences on society of marriages which have irrevocably failed and to allow people to re-build their lives.  No one would surely wish otherwise.  And to argue, as some have argued, that cohabitation is higher in other countries where divorce exists than in Malta, and then to conclude the cause of cohabitation is the presence of divorce legislation is statistical and logical nonsense.  There is no causal link.  I want to develop this because it is a point which came up yesterday.  It is a logical fallacy to argue either that cohabitation is higher where divorce exists or that marriage rates are lower and cohabitation higher because of divorce legislation.  
It reminds of the story of the man on the train who was seen throwing paper out of the window of his train as it went along.  When asked why he did this he said “It’s to keep the elephants away”.  “But” the other man said “there are no elephants on the line”!  “Yes of course” said the other man “it’s because I am throwing the bits of paper out of the window to keep them away”.  There is simply no proven connection between cohabitation and divorce.  What all the research shows is that over the last few decades, partnership and living arrangements have changed significantly in Europe.  Yes, in general marriage rates have declined and divorce rates have increased.  I shall deal with that particular issue in a moment.  Increasingly, cohabitation is used as a stepping stone for marriage or as an alternative to it.  In all European countries cohabitation is more usual among the youngest adults from 20 to about 34 years old. 
The fact is that married couples today look quite different from those of a few decades ago.  Malta is no different.  Marriage today is less prevalent among young adults, but more likely among older adults.  The reason is that cohabitation is more and more the preferred stepping stone to marriage.  A high proportion of married couples have lived together before tying the knot.  Living together allows couples to test their relationship before tying the knot.  Most reasons for this are purely social. Pregnancies can be avoided by the use of birth control pill.  Women have higher income than before, a career and greater access to education.  All this has allowed women to be more selective about whom they will marry and when they will marry.  This does not in any way mean there is a divorce mentality afoot.  None of this is remotely connected to the introduction of divorce legislation, but everything to do with evolving and developing societies in Europe and new forces that are shaping the way people approach marriage.  
Does divorce transform marriage into a temporary contract?  It is alleged that divorce transforms marriage into a temporary contractual arrangement.  This is a grossly cynical and wrong-headed view of why couples enter into marriage and, more pertinently, how painful the process of broken marriage is.  Marriage is indeed a contract.  But to argue that because a contract can sometimes be dissolved inevitably leads to many - or any - not committing themselves to its success in the first place, is both unacceptable and wrong.  Nobody enters into a marriage intending to divorce.  Nobody in a successful marriage wants to divorce.  The civil dissolution of marriage after legal separation simply enables the parties to an irretrievably broken and finished marriage to acknowledge legally that it is finished.  
Society currently pays a very heavy price for sustaining the concept of the indissolubility of marriage and the forlorn hope that couples may one day be reconciled.  It is irrational to marginalise legally separated couples and prevent their further participation in a stable, orthodox and healthy family environment which re-marriage would provide.  Would changing the law undermine society?  Those who oppose the introduction of divorce in Malta fear that it would de-stabilise many existing marriages and bring about an overall weakening of the bonds holding society together.  When Malta looks to other western societies, a wide spread collapse of marriage within those societies, when measured by the incidence of divorce is often seen.  But when we look around us we also find this collapse and its unhappy consequences for families to be prevalent in considerable numbers in Malta as well.  The only difference is that the collapse here has to be measured in broken marriages, as exemplified by the high number of annulments and legal separations, not in divorce applications.  
The absence of civil dissolution after legal separation has plainly spared Malta none of the pain and tensions and destabilisation of the modern age.  All that it has done is made life more difficult than it need be for many people caught up in this tragedy.  It is both unjust and hypocritical to marginalise legally separated couples and to prevent their further participation in a stable, orthodox and healthy family environment which remarriage would provide.  The alternative is for couples to cohabit and I challenge anybody to confirm that cohabitation is preferable to remarriage after legal separation.  Changing the law would not therefore undermine society but it would enhance it.  
The question therefore becomes whether – and this is a concern which you Chairman and other colleagues expressed yesterday – an apprehension, a fear, that the situation might be made worse would justify the continuation of an actual and existing injustice.  While no two countries are alike, the availability of divorce in Ireland since 1997, like Malta, a staunchly Catholic country where the introduction of divorce was fiercely resisted, has not borne out the dire predictions of those who were against divorce.  
Most importantly, family breakdown and all the other concerns that you expressed yesterday have not been opened, and relatively few Irish people have actually applied for divorce.  This is the proof, if proof was needed, that changing the law - providing always that it is done in the right way - does not undermine society.  In Ireland, on average, the divorce rate has stood annually at about 3,000 to 3,500 out of a population of under 4 million for the last 10 or 11 years since the introduction.  The Irish, together with the Italians, have one of the lowest rates of divorce in the Western world and there is no reason to suppose – in my judgement – that Malta, which has very similar family cultural affinities with Ireland and Italy would be any different.  Some academics have asserted that there is evidence that introduction of divorce contributes to higher rates of marital breakdown.  In a much quoted report by Libertad González and Tarja K. Viitanen is often deployed to show that “easier divorce” - I quote from the report “the combined effect of all legal reforms to divorce that took place in Europe between 1960 and 2002 amount to about 20% of the increase in divorce rates.”.
Well, of course!  What do you expect?  If divorce with each successive change of the law is made easier, than the rate of divorce will inevitably increase.  The wise legislator in Malta will ensure that our divorce legislation is made fair but firm and should not lead to “easy divorce”.  I shall make proposals to this effect shortly.  The argument that introducing divorce laws creates a “divorce mentality” is disingenuous and null in a context where cohabitation is both possible and prevalent.  Nobody can stop families breaking up if that is what happens.  It is worth reiterating, for this is fundamental, that marriage breakdown occurs before divorce.  The objective of divorce laws is to empower people to rebuild their lives after marriage breakdown and legal separation within the proper regulation of the law.

What about the effects of divorce on children?  There are conflicting opinions about the effects of divorce on children.  It is crucial that the interests of the children of any marriage must be secured before and after divorce proceedings.  Some of those who oppose civil dissolution, and the right of parents to re-marry, claim that it harms children.  Others claim that children are better off with parents who have re-married after legal separation than constant marital conflict and discord in a failed marriage.  The research picture suggests that the subject is extremely complex.  In general no research study denies that the process of marital breakdown, whether resulting as at present in Malta, in legal separation or divorce – as we heard yesterday – may damage children.  Evidence is wide spread to the effect that children are usually emotionally and psychologically affected by the conflict and bitterness which can accompany the marital discord and breakdown which precedes legal separation or divorce.  What is less clear is the effect which the act of divorce per se has on children.  
There is very little research which focuses specifically on the different and comparative effects at each different stage of legal separations, annulments, divorce or, indeed the root problem, which is marital breakdown itself.  Research of this nature would labour under the obvious difficulty that the conflict arising out of marital breakdown is inextricably bound up with the divorce or legal separation that follows.  Conflicting results emerge from the various studies and research which have been carried out in other countries.  This is not surprising given the complex and variable nature of the subject and the fact that each and every case is determined by the particular context and background of the breakdown.  It is difficult to establish whether the psychological effects are due to the experiences associated with chronic discord in a marriage which is breaking up, or to those specific to breakdown, since breakdown, legal separation or divorce rarely occur without a substantial period of prior discord and conflict.  
The fundamental and over-riding point, however, is that it is marital discord, conflict and breakdown which cause the primary emotional damage to children and it is wrong to state categorically that it is the experience of divorce itself which harms children.  Bald statements that divorce per se harms children are irresponsible.  It is a legal remedy to dissolve a finished marriage and an opportunity to structure the post-divorce parental relationship in a way that is deliberately designed to serve the best interests of the child.  However, as I said earlier, although no two countries are alike, Ireland, like Malta, is a staunchly Catholic country where the introduction of divorce was fiercely resisted.  Ireland has now had divorce legislation for the last 12 years.  What is clear about Ireland is that divorce and family breakdown has not been rampant as a result of that legislation and today the Irish have one of the lowest rates of divorce in the Western world.  I therefore took the Irish legislation enacted in 1997, with its restrictive makeup and its tight rules, as the model which would best suit Malta’s legislative and social needs.
Mr Chairman, I want, therefore, to turn now to one of the most important aspects of my report - a proposal for a possible legal framework to be enacted by Parliament.  I took as my starting point that it is crucial that a legal remedy, when it is introduced, should be just, civilised, responsive to the interests of any children of the marriage and sensitive to the needs for the protection and security of the parties to the divorce.  I felt that the legal and social framework which Parliament should devise must aim to be fair and well ordered.  It must be responsive to the needs of Maltese society and, most importantly it should avoid the pitfalls of divorce legislation which have arisen in some other countries.  To a major degree, I was much influenced in my conclusions, as I have just said, by the Irish example in enacting their divorce legislation. 
 The handout sets out my proposals fully.  Ultimately, it is up to you as the legislators, advised by the Attorney General and the law officers to decide what would make the most just law to suit Malta’s needs.  In brief, however, what I have proposed for your consideration has the following framework and key characteristics. Access to the divorce remedy should be fair, but restrictive with - it is proposed - legal separation established for four out of the previous five years before dissolution can be granted.  “No fault” divorce, a technical legal phrase which means neither party has to prove in court the other’s wrong doing, would be adopted, though “fault” can be taken into account by the court in reaching a settlement.  The “irretrievable” breakdown of the marriage would have to be clearly established before the court.  There must be the power for the court to provide for any dependent spouse or children and the power to adjust property, income and maintenance rights fairly as it judges fit.  Importantly, all of this must be supported by a comprehensive support system on the lines spelt out in my report with a comprehensive mediation service and all the social support which is necessary to help families which are breaking up to reach the right decisions.
In conclusion, the main thrust of all the arguments put forward in my report have centred around the fact that marital breakdown is now an increasing problem in Malta and one which effects the whole community.  The adverse consequences of marital breakdown, societal, emotional, psychological, financial all exist and must be dealt with.  As it stands, the legislative response to marital breakdown has been, in the majority of cases, to provide for legal separation.  This has manifestly been shown to be inadequate and unjust in practice and not in the wider public interest.  Let us be frank; past legislators have failed in their duty to respond to the needs of society!  It is considered that the civil dissolution of marriage after legal separation should also form a part of the legislative armoury because it allows couples whose marriages have irretrievably broken down to remarry if they wish to.  This would be more just and far healthier for society than the current unsatisfactory arrangements where couples are forced to cohabit as there is no other option.  
I must re-emphasise that the introduction of such legislation would force no one to avail themselves of the option of divorce.  It does not prevent or undermine marriages which last and remain stable for life, nor does it create a culture in which divorce becomes the norm.  As in Ireland, there are strong forces in Maltese society which militate against taking marriage lightly.  The existence of legal separation in our society for more than a century has not led to an outbreak of frivolous marriages.  This legal remedy of separation has been inadequate and, thus, inimical in its effects on society.  The unintended consequences have been to encourage cohabitation and to cause untold pain to those who wish to remarry and are prevented from doing so.  Neither individual justice, nor the common good of society have been well served by it.  
The next necessary step in the legal response is to allow people not only to separate, but also to view themselves as single people through the dissolution of their failed marriage with the opportunity of engaging in a stable relationship leading to marriage and to a family based on the solid institution of marriage.  This would be more beneficial to Maltese society and not detrimental to it!  The freedom to marry again after a legal separation is an intrinsic part of the rights and liberties which are characteristic of a well ordered democratic and pluralist state.  The introduction of the civil dissolution of marriage is now a needed and overdue reform.  
My recommendation is therefore very clear.  For all the reasons which I have set out in my report, it is that the government and the state should introduce legislation for people who are legally separated to remarry if they so wish after the civil dissolution of their marriage.  I shall be very glad to take any questions that you have.  Thank you very much.
THE CHAIRMAN:  Grazzi.  Naħseb li l-aħjar mod ta’ kif għandna nipproċedu huwa l-istess wieħed ta’ kif ipproċedejna f’laqgħat oħra.  Il-bieraħ il-membri għamlu l-kummenti u l-mistoqsijiet tagħhom, u inti Sur Scicluna, tajt ir-risposti u l-kummenti tiegħek.  Dan id-dibattitu ħadilna żewġ seduti u ma nsib l-ebda diffikultà li ‘l quddiem inkomplu niddiskutuh imma din il-presentation trid tiġi magħluqa għax inkella ma nispiċċaw qatt.  Madankollu ma niddejjaq xejn li l-kummenti li nistgħu ngħaddu llum, jerġgħu jiġu diskussi aktar ‘il quddiem.  Aħna m’għandna l-ebda intenzjoni li ngħidu li dan hu li ddeċidejna u daqshekk.  Issa l-ħin li fadal se jkun għall-membri sabiex jgħaddu l-kummenti tagħhom fuq dak li semgħu.  Hawnhekk hadd mhu se jieħu xi vot biex nuru jekk naqblux jew le fuq xi ħaġa.  Din hija preżentazzjoni bħalma ġieli kellna f’dan il-kumitat.  Kull membru għandu dritt li jitkellem f’ismu aktar milli f’isem il-partit tiegħu.  U nixtieq li min qed jismagħna jieħu l-kummenti ta’ kull deputat mhux għax qed jitkellem f’isem xi ħaddieħor imma bħala l-opinjoni personali tiegħu jew tagħha għax dak huwa s-sabiħ tal-libertà u tad-diskussjoni.  
Hawnhekk m’hawn l-ebda dogma u m’hawnx xi rabta li xi ħadd irid jgħid xi ħaġa u l-ieħor irid jgħid xi ħaġa oħra imma kulħadd għandu l-libertà li jesprimi ruħu kif jixtieq hu.   Għalhekk huwa importanti li s-soċjetà tieħu nota tal-punti li sħabi d-deputati, bir-responsabilità politika tagħhom u bil-personalità tagħhom, jgħaddu l-kummenti li jixtiequ sabiex b’hekk inkunu qegħdin naslu għall-konklużjoni tal-preżentazzjoni tagħna llum.   

Issa ngħaddi l-kelma lill-Onor. Michael Farrugia.

ONOR. MICHAEL FARRUGIA:  Jiena bniedem li nemmen li għandu jkun hemm separazzjoni assoluta bejn il-liġijiet tal-Istat u l-liġijiet ta’ kull reliġjon differenti.  Jien qatt ma ngħid li għandu jkun hemm separazzjoni bejn Stat u Knisja imma ngħid li għandu jkun hemm separazzjoni bejn stat u reliġjonijiet għaliex l-ebda reliġjon m’għandha tkun qed tiddetermina kif għandu jimxi l-Istat.  U l-Istat irid jilleġisla għal kulħadd.  Waħda mill-affarijiet li ddejjaqni ġewwa pajjiżna, bħalma għedt sewwa l-bieraħ, hija dik li nħoss li hija diskriminatorja l-fatt li min irid jista’ jitlaq minn pajjiżna, jagħmel perjodu jgħix barra u jġib id-divorzju minn hemmhekk.  Jekk jagħmel hekk jiġi lura u kollox ikun sew.  Mela min irid u min għandu l-finanzi sabiex iqatta’ xi xhur barra minn pajjiżna, jista’ imur jgħix barra sabiex iġib id-divorzju u mbagħad jiġi hawn Malta u jerġa’ jiżżewweġ.  Jien għalija dik il-liġi, fiha nnifisha, għalkemm tagħti ċerta opportunitajiet, hija diskriminatorja. 

L-esperjenza, kemm personali kif ukoll professjonali, urietni li waħda mill-akbar problemi li jeżistu għat-tfal hija s-sitwazzjoni fejn inti għandek konflitt fil-familja u t-tfal iridu jgħixu f’dak il-konflitt.  Il-problemi kbar li jeżistu huma bla limitu għax it-tfal qegħdin jiġu influwenzati ħażin mill-problemi soċjali u ambjentali fi ħdan familja mkissra u li għalkemm hija mkissra tibqa’ flimkien.  Xi ħaġa li niltaqa’ magħha b’mod regolari hi li għandek ħafna familji li minħabba l-istigma, timbru, problemi ta’ kif iħarsu lejhom tal-familja u pressures mill-familji tagħhom, ma jisseparawx u jibqgħu jgħixu flimkien taħt saqaf wieħed, bil-konsegwenzi dannużi kollha għat-tfal tagħhom.  Hemm punt importanti li naqbel miegħu u ċioè il-fatt li fejn kien hemm każijiet ta’ familji fejn għandek il-kustodja tat-tfal, miż-żewġ naħat, fejn is-separazzjoni saret bl-inqas konflitt, bl-inqas ġlied, bl-inqas problemi, bl-inqas kwestjonijiet fil-qrati, bl-inqas kwestjonijiet fuq min hu responsabbli ta’ xiex u ta’ ħlasijiet u ta’ affarijiet oħra, deher ċar li r-riżultat aħħari qed ikun, biex ngħid hekk, pożittiv fuq it-tfal.  

It-tfal l-iktar li qegħdin ibatu huma fejn għandek konflitti kbar, mhux biss qabel is-separazzjoni imma anke waqt is-separazzjoni u f’ċerti każijiet anke wara s-separazzjoni.  Ikun hemm problemi kbar għat-tfal meta jkun hemm il-kustodja unilaterali u l-ħin kollu jkun hemm tixwix kontra l-ġenitur l-ieħor li ma jkunx qiegħed jieħu ħsieb dawk it-tfal.  Hemmhekk jirriżulta li ħafna drabi jkun hemm problemi u konsegwenzi gravi fuq it-tfal, fejn it-tfal jaqgħu lura minn kull lat fis-soċjetà tagħhom.  F’diversi laqgħat li kellna f’dan il-kumitat deher biċ-ċar li t-tfal li qegħdin jibqgħu taħt single parent qed ikollhom problemi fuq livell ta’ povertà.  Mela qegħdin naraw ukoll li l-problema ta’ separazzjoni twassal għal sitwazzjoni fejn ikollok ġenitur wieħed li għal tul ta’ żmien jieħu ħsieb it-tfal, u li dan, jekk ma jkollux għajnuna biżżejjed minn membri oħra tal-familja, jispiċċa f’rata għolja fil-livell ta’ povertà.  

Issa naħseb li nkunu żbaljati jekk ngħidu aħniex favur jew kontra d-divorzju imma naħseb li rridu nħarsu lejn din il-kwestjoni minn lenti differenti.  U naħseb li dan ir-rapport qed jagħti importanza lill-kwestjoni ta’ jekk wieħed jemminx fiż-żwieġ jew le.  Il-kwestjoni ta’ jekk wieħed jemminx fiż-żwieġ jew le m’għandhiex x’taqsam ma’ jekk wieħed jemminx fid-divorzju jew le għax id-divorzju jista’ ikun xi ħaġa pożittiva għal min jemmen fiż-żwieġ.  Il-ko-abitazzjoni ma tagħtix rimedju ta’ sigurtà daqskemm tagħti l-opportunità li wieħed jista’ jerġa’ jiżżewweġ.  Meta nħares lejn rapporti li saru kemm mit-Today Public Policy Institute kif ukoll minn rapporti oħrajn li pprovaw joħorġu kontra jew bi ħsebijiet differenti għal dak ir-rapport, naħseb li fl-aħħar mill-aħħar waħda mill-affarijiet li l-Istat irid ikun qiegħed iħares lejha u jaħdem għaliha huwa li jagħti l-opportunità lil dawk li b’xi mod jew ieħor kellhom problema fiż-żwieġ tagħhom u li wara li sseparaw qegħdin jipprovaw jifformaw koppja ġdida.  Lil dawn għandna nagħtuhom iċ-ċans li jerġgħu jiżżewġu.  U jerġgħu jiżżewġu għal ħafna raġunijiet; waħda minnhom hija s-sigurtà tad-drittijiet tal-partijiet quddiem kull liġi li tgħaddi minn dan il-Parlament.  Aħna kellna problema f’dan il-Parlament meta għaddejna l-liġi tal-kera.  Persuni li jikkoabitaw flimkien ma ngħataw l-ebda dritt u allura jekk il-parti li jkollha l-kuntratt tal-kera tmut, il-parti l-oħra tispiċċa barra!  Soċjalment dan huwa ħażin u għalija dan il-Parlament ivvota soċjalment ħażin fuq dawn il-każijiet partikolari! 

Se jkollna problemi oħrajn fil-kwestjoni tal-IVF għax jekk fuq l-IVF se nkunu qegħdin nikkonċentraw - bħalma ngħatat l-opinjoni f’dan il-kumitat - li l-IVF jingħata biss lil dawk il-persuni miżżewġin u mhux lill-koppji li verament ikunu jinħabbu, irrispettivament minn jekk dak iż-żwieġ....  Inti jista’ ikollok IVF fiż-żwieġ u xahar wara l-intervent dawn jispiċċaw jisseparaw!  Jiġifieri l-mara tinqabad tqila through IVF u xahar wara r-relazzjoni bejn il-koppja tispiċċa ħażin.  Imma koppja li jkun ilhom flimkien snin twal, madankollu ma jkunux miżżewġin għax l-Istat ma jagħtihom l-ebda opportunità hawn Malta sabiex jerġgħu jiżżewġu, dawn kapaċi jibqgħu għomorhom kollu flimkien bl-imħabba bejniethom imma ma jingħatawx dik l-opportunità.  Għalija dik inħossha diskriminatorja lejn dik il-koppja li verament ikunu jħobbu lil xulxin.  Ma tistax tgħid koppja li huma miżżewġin mhux se jinqalgħu problemi bejniethom.  Daqshekk ieħor ma tistax tgħid li koppja li mhumiex miżżewġa imma hemm l-imbħabba bejniethom, dawn se jiġġieldu.  Jiena nemmen li koppja li verament jinħabbu għandhom jingħataw l-opportunità li jerġgħu jiżżewġu u aħna rridu naħdmu f’dik id-direzzjoni.  Jekk nidħlu fil-liġi tas-sigurtà soċjali naraw li meta persuna tmut, il-partner tagħha m’għandu l-ebda dritt li jieħu l-benefiċċji tar-romol jew xi benefiċċju soċjali ieħor.  

Riċentement kelli każ ta’ persuna li nqabdet tqila u din ġejja minn pajjiż tal-Unjoni Ewropea, bil-ġenituri tagħha kienu qegħdin hawn Malta, għandhom residenzi hawn Malta u jħallsu l-bolla hawn Malta imma minħabba li din ma tistax tiżżewweġ lill-partner tagħha għax dan huwa separat, u allura mhuwiex possibbli għalih li jiżżewwiġha, meta din inqabdet tqila u marret l-isptar, l-ewwel ħaġa li qalulha kien li l-każ tagħha mhuwiex wieħed urġenti u li għalhekk riedet tħallas biex jarawha fl-isptar.  Qalulha li riedet tħallas biex twelled fl-isptar!  Qalulha li riedet tħallas €2,000 jekk ikollha bżonn ta’ ċesarja u li riedet tħallas aktar jekk ikollha xi komplikazzjonijiet fit-tqala tagħha!  U dan meta din xtaqet tiżżewweġ u l-partner tagħha xtaq ukoll li jiżżewweġ imma ma setax minħabba li huwa separat u ma ngħatax l-opportunità li jiddivorzja biex ikun jista’ jerġa’ jiżżewweġ.  Dawn huma sitwazzjonijiet reali.  

Apparti minn hekk il-liġi li għandna llum hija diskriminatorja għax tiddiskrimina bejn min jaffordja li jitlaq mill-pajjiż, jagħmel sitt xhur jgħix barra biex jiddivorzja u jerġa’ jiġi Malta divorzjat u bejn min ma jaffordjax li jagħmel dawn is-sitt xhur barra l-pajjiż, u allura jibqa’ lampa stampa, iħobb lil xi ħadd, iż-żwieġ tiegħu jispiċċa, u kapaċi jkollu relazzjoni mill-isbaħ mat-tfal tiegħu, u kapaċi jindokra t-tfal li kellu mill-ewwel żwieġ bl-iktar mod eżemplari u xi kultant aktar minn ċerti persuni li qegħdin fiż-żwieġ!  Imma dan qed jitneħħielu ċ-ċans li jista’ jgħix ħajja mill-ġdid u jifforma familja mal-persuna li verament iħobb.  U naħseb li r-reliġjon tagħna wkoll tgħallem li għandu jkun hemm l-imħabba bejn il-persuni.  

Jiena se nagħmilha ċara.  Wara li qrajt kemm ir-rapport tagħkom u kemm rapporti oħra li kienu kontra, inħoss li għandu jkun hemm separazzjoni assoluta bejn stat u reliġjonijiet.  Min jemmen fiż-żwieġ bejn koppja li verament jinħabbu ma jistax ma jemminx fil-bżonn li jiddaħħal id-divorzju ġewwa pajjiżna, iktar u iktar bil-liġi diskriminatorja li għandna bħalissa ġewwa pajjiżna bejn min jista’ jmur barra u jġib id-divorzju ma’ min ma jistax jaffordja.  Naħseb li jekk inħarsu lejn dawn il-punti nkunu qegħdin nersqu ‘l quddiem u fl-opinjoni tiegħi wasal iż-żmien – anzi messu ilha li saret - li dawn jiġu kkonsidrati fuq il-merti li d-divorzju m’għandux ikun xi ħaġa li tqum filgħodu u tiddeċiedi li trid tiddivorzja imma għandu jkun abbażi ta’ liġijiet li ġew imħaddma barra mill-pajjiż, li wrewna li taw ċertu frott u riżultati u li wieħed forsi jikkonsidra wkoll is-sistema Irlandiża, fejn ir-riżultati li taw urew b’mod ċar li d-divorzju mhuwiex xi ħaġa li tqum filgħodu u tgħid ħa niddivorzja imma xi ħaġa li ġiet ipprovata, li wieħed għadda mill-għarbiel tas-separazzjoni legali u dik is-separazzjoni legali mbagħad wasslet sabiex fuq perjodu ta’ żmien persuni kienu ‘l bogħod minn xulxin u li ż-żwieġ tagħhom huwa rreparabbli għall-aħħar.  

Fl-istess ħin – u nagħlaq fuq din – il-bżonn li l-Istat ukoll, bħalma jagħmlu ċerti istituzzjonijiet hawn Malta, inkluż il-Knisja, qabel iż-żwieġ ikun hemm preparazzjoni serja tal-koppja li se tiżżewweġ, fejn dawn jifhmu x’inhu ż-żwieġ, li mhux jidħlu fiż-żwieġ b’għajnejhom magħluqin jew inkella jmorru għall-kors, sempliċement biex ikunu marru hemmhekk u dak li jkun qed jingħad lanqas biss jidħol mill-widna!  Imma għandu jkollna żgħażagħ verament ippreparati għaż-żwieġ tagħhom.  Grazzi.

THE CHAIRMAN:  Grazzi.  L-Onor. Anthony Zammit.

ONOR. ANTHONY ZAMMIT:  Sur President, l-ewwel ħaġa li rrid ngħid huwa li dak li se nitkellem fuqu huwa bbażat fuq l-opinjoni personali tiegħi u mhux qed jiġi influwenzat minn xi partit.  Jiena nemmen ħafna li ż-żwieġ isaħħaħ lis-soċjetà u huwa ta’ importanza kbira li aħna nġibu s-soċjetà ‘il quddiem.  Għaldaqstant aħna rridu nipprovaw inġibu ‘l quddiem iż-żwieġ.  Fejn inti għandek relazzjoni sigura, relazzjoni li se żżomm il-kwiet u l-paċi fil-familja, nemmen li t-tfal li joħorġu minn dak iż-żwieġ għandhom iktar ċans li jimxu ‘l quddiem u jiżviluppaw b’ideat progressivi, b’ideat ċari u b’ideat li se jkollhom bżonn ‘il quddiem f’ħajjithom.  Issa hawnhekk nixtieq ngħid li huwa importanti ħafna li nagħmlu separazzjoni bejn l-Istat u r-reliġjonijiet għaliex dak huwa element importantissimu.  

Jiena nemmen fiż-żwieġ Kattoliku imma nemmen ukoll fiż-żwieġ Ċivili għaliex irridu nagħmlu distinzjoni bejn l-istat u r-reliġjonijiet.  U għalhekk wasalna fi żmien fejn il-Parlament Malti għandu jilleġisla dwar din il-kwestjoni għaliex hija diskriminazzjoni bejn ċittadini Maltin u Għawdxin.  Bħalma qal l-Onor. Michael Farrugia, huwa diskriminatorju u nġust li koppji li finanzjarjament huma f’pożizzjoni tajba jistgħu jmorru barra minn xtutna għal ċertu perjodu biex ikunu jistgħu jġibu d-divorzju u mbagħad jerġgħu lura Malta sabiex jerġgħu jiżżewġu.  

Nemmen li nies li ħadu d-divorzju għandhom id-dritt u għandna nsusu sabiex kemm jista’ ikun lil dawn nerġgħu nġibuhom ġo żwieġ b’saħħtu li jista’ ikun il-bażi tas-soċjetà tagħna.  Nemmen li fejn hemm ko-abitazzjoni serja u sigura, żgur li din se twassal għaż-żwieġ.  U għalhekk ngħid li m’għandniex nipprovaw nimbottaw il-ko-abitazzjoni imma għandna nipprovaw insibu mezz li bih dawk il-persuni li għaddew minn divorzju jkollhom iċ-ċans li jerġgħu jiżżewġu.  Bħalma ntqal hawnhekk iż-żwieġ ikun spiċċa qabel ma jkun hemm id-divorzju.  Il-ġlied ikun għaddej u t-tfal ikunu għaddejjin minn problemi kbar li taffettwahom psikoloġikament u fl-iżvilupp tagħhom. Xi kultant, il-fatt li l-ġenituri tagħhom se jmorru għad-divorzju ġġib perjodu paċifiku fuq it-tfal għax ma jarawx aktar quddiem għajnejhom dak il-ġlied bejn ommhom u missierhom.  Xi kultant it-tfal ikollhom iżommu ma’ naħa waħda u xi kultant ikollhom iżommu man-naħa l-oħra u allura se jkollhom konflitti interni bejniethom għax l-imħabba tagħhom tkun lejn iż-żewġ ġenituri tagħhom u meta qegħdin jaraw liż-żewġ ġenituri tagħhom jiġġieldu, qed toħolqilhom konflitt intern.  

Naħseb li qabel ma naslu għal din id-deċiżjoni għandna bżonn nagħmlu diskussjoni aperta, diskussjoni mil-lati kollha tas-soċjetà ħalli twassalna sabiex nagħżlu s-soluzzjoni li għandna bżonn għal dan il-pajjiż.  Huwa importanti li l-koppja, qabel ma tiżżewweġ ikollhom ċerta struzzjonijiet.  Huwa d-dover tal-Istat li jagħti dawn l-istruzzjonijiet għall-koppji biex dawn ikunu responsabbli u jkunu jafu għal xiex deħlin.  Forsi l-istatistika qiegħda turina li l-ko-abitazzjoni bejn iż-żgħażagħ qiegħda tiżdied filwaqt li ż-żwieġ qiegħed jonqos.  Jiena nemmen li fejn hemm il-ko-abitazzjoni sinċiera, żgur li se twassal għaż-żwieġ u hemmhekk se nsaħħu s-soċjetà.  Jiġifieri l-ko-abitazzjoni qabel iż-żwieġ illum kważi saret l-għerusija qabel iż-żwieġ u żgur li din se twassal sabiex tinbena familja b’saħħitha.  

Minn naħa l-oħra naraha li hija ħasra li jkollok żewġ persuni li jkunu sseparaw u reġgħu ġew f’unjoni bejniethom, dawn m’għandux ikollhom il-possibilità li jerġgħu jipprovaw jgħaqqdu familja u jerġgħu jiżżewwġu.  Żgur li se niftħu diskussjoni fil-pajjiż u din hija xi ħaġa importanti għax fejn hemm id-diskussjoni se tgħinha naslu għal soluzzjoni.  Jiena ngħid li għandna noħorġu b’liġi ċara, b’liġi li tagħti kas it-tfal li ħerġin mill-familja għax it-tfal huma importanti u huma ċ-ċittadini tal-futur.  U dawn żgur li se jiġu influwenzati minn dak kollu li se jgħaddu minnu l-ġenituri tagħhom. Irridu xogħol kbir qabel ma nieħdu deċiżjoni imma nemmen li wara d-diskussjonijiet li jkollna żgur li se naslu għal soluzzjoni li se tkun tajba u ċara għaċ-ċittadini Maltin u Għawdxin, irrispettivament mit-tagħlim tal-knejjes l-oħra fuq  iż-żwieġ.  Grazzi.

THE CHAIRMAN:  Grazzi.  L-Onor. Frederick Azzopardi.

ONOR. FREDERICK AZZOPARDI:  L-ewwelnett nirringrazzja lis-Sur Martin Scicluna għall-preżentazzjoni tiegħu.  Xtaqt nibda billi nagħmel kumment dwar id-distinzjoni bejn l-istat u r-reliġjonijiet.  Fl-opinjoni tiegħi jekk inti temmen dak li tgħid u tgħallem ir-reliġjon li tappartjeni għaliha, imbagħad ma tistax meta tiġi biex tiddiskuti l-liġijiet tal-Istat, twarrab dak it-twemmin.  Jiena naħseb li hemmhekk wieħed ikun qed joħloq konflitt ta’ opinjoni għax ma tistax tgħid li inti qiegħed ma’ dik ir-reliġjon u mbagħad meta tiġi biex tagħmel liġi ma tkunx qiegħed taqbel ma’ dik ir-reliġjon.  Għalkemm inti għamilt riferenza għal dak il-kumment, xtaqtek li forsi telabora aktar fuqu.  

Sur Scicluna, fil-preżentazzjoni tiegħek għamilt riferenza pjuttost fit-tul dwar “the improvement of the legal standing of co-habitation couples”.  X’inhi l-opinjoni tiegħek jekk ikollna ndaħħlu liġijiet li jipprovdu r-regolamenti legali dwar il-ko-abitazzjoni?  Taħseb li din tkun is-soluzzjoni għall-problema soċjali li għandna?  Nifhem li forsi ma taqbilx ma’ dan il-kumment imma nixtieq li telabora ftit aktar fit-tul.  Grazzi.

IS-SUR MARTIN SCICLUNA:  Shall I answer now or wait till the end?
THE CHAIRMAN:  Take note and then on another date you may come to this meeting to answer these questions.  For the time being we are coming to an end for this session.  B’hekk il-ġranet li ġew mogħtija għal dan id-dibattitu jkunu magħluqa.  Ovvjament bħala Chairman ta’ dan il-kumitat nixtieq nirringrazzjak tal-preżentazzjoni li għamiltilna.  It-tieni ħaġa li ridt ngħid b’mod pubbliku hija li aħna, – din naqblu fuqha l-membri d-deputati ġejjin mil-liema partit ġejjin – f’dan il-Kumitat nitkellmu fuq il-weġgħat u t-tamiet tan-nies tagħna imma nġorru magħna r-responsabilità li fl-aħħar mill-aħħar ir-reliġjon tagħna, bħala politiċi żgur li naqblu fuqha.  Fil-fatt anke inti fil-bidu tal-preżentazzjoni tiegħek il-bieraħ għedt li huwa l-common good u l-well being of society as a whole.  Ir-reliġjon tiegħi hija l-ġid komuni, kif se nħares il-ġid komuni.  U allura meta niġi biex niddiskuti issue, jien personali rrid noqgħod attent li mhux bilfors inħares - kif għedt inti - lejn il-public mode għax il-public mode, fiha nnifisha, tista’ tgħawweġ idea u ma tħallikx terfa’ deċiżjoni b’mod responsabbli. 

Il-politiku jrid joqgħod attent għax ħafna drabi jrid jagħżel bejn li jimxi mal-public mode on an issue jew li nkella jerfa’ r-responsabilità u jiddefendi skond ir-responsabilità u l-moralità tiegħu - kif qal l-Onor. Frederick Azzopardi – sabiex iħares il-ġid komuni.  U allura aħna miftuħin għad-diskussjoni bħalma lqajna t-talba tiegħek sabiex tiġi tagħmlilna din il-preżentazzjoni.  Min-naħa tagħna qegħdin nirriċerkaw ir-realtà u rridu nidħlu aktar fil-profond ta’ dawn l-issues.  Għandna ċ-ċans li nagħmlu dan għax m’għandniex l-eżekuttiv f’idejna u allura għandna ċans naħsbu, xi kultant anke outside the box, u allura għandna ċ-ċans li ma nkunux konklussivi fid-deċiżjonijiet tagħna.  Naħseb li dan huwa l-privileġġ tagħna bħala kumitat.

Rigward il-preżentazzjoni tiegħek jiena ħassejtni nġurjat – forsi nista’ insib aġġettiv ieħor mhux daqshekk iebes – meta wasalt għal ċerta konklużjonijiet immedjati fejn użajt aġġettivi bħal “distorted logic”, “unlogically”, “irresponsible”, eċċ.  Dawn kienu l-aġġettivi li inti wżajt għall-mistoqsijiet jew kummenti li saru mid-deputati waqt il-laqgħa tal-bieraħ.  Nemmen li kieku jien bħala politiku kelli nuża dawn it-tip ta’ aġġettivi waqt dibattitu, inkun qisni qed nagħlaq il-bibien kollha għal iktar diskussjoni.  Jiena naħseb li dan mhuwiex il-mod ġust ta’ kif issir diskussjoni aperta avolja għadna ma wasalniex għall-konklużjoni.  Imma jien, fl-ebda mument m’għandi r-responsabilità u l-kuxjenza li fejn ma naqbilx miegħek ngħid li inti kont “unlogic”, “irresponsible” jew li inti kellek “distorted logic”.  Ma naħsibx li dak huwa l-mod ġust ta’ kif irridu nkomplu niddiskutu għall-ġid ta’ din is-soċjetà jekk irridu nkomplu niddiskutu b’mod miftuħ u sinċier.  Hawnhekk jiġu nies b’mod sinċier.  

Jien fl-ebda ħin lil sħabi deputati – li nista’ naqbel u nista’ ma naqbilx magħhom – ma nista’ ngħidilhom li għamlu kummenti irresponsabbli jew li kienu “unlogic”, jiġifieri rridu noqogħdu attenti b’liema forza ninżlu fuq xulxin.  Għandna dritt li nitkellmu u għandna dritt li ngħidu dak li naħsbu.  Kull kelma f’soċjetà miftuħa għandha d-dritt li tinstema’ imma ejjew inkunu attenti għax li kieku kellu jkun politiku li jgħaddi dawk l-aġġettivi b’dak il-mod, naħseb li xi ħadd kien jgħid li dak il-politiku kien arroganti! Dawk huma l-kummenti tiegħi għall-approach tiegħek.   

Niġi mill-ewwel għall-issue tal-IVF li tkellem fuqha l-Onor. Michael Farrugia billi nagħti l-opinjoni tiegħi għax din hija xi ħaġa marbuta maż-żwieġ.  Aħna fil-kwestjoni tal-IVF konna qegħdin ngħidu kemm huwa importanti li l-IVF l-aħjar li jingħata huwa lil dawk il-koppji li jkunu fiż-żwieġ.  U dan għall-ġid tat-tfal.  

ONOR. MICHAEL FARRUGIA:  Imma jista’ ikollok żwieġ u ma jkollokx imħabba! 

THE CHAIRMAN:  Tajjeb.  Fil-kummenti li smajna konna qegħdin ngħidu kemm huwa importanti għat-tfal li jkun hemm iż-żwieġ.  Naqbel perfettament mal-Onor. Michael Farrugia fuq l-importanza tal-imħabba bejn il-koppja u allura nirrakkomanda li fil-liġi tal-IVF, immaterjali jekk ikunx hemm żwieġ jew le, il-politiku għandu r-responsabilità li jiddefinixxi kif se tkun relazzjoni stabbli.  Kif qal l-Onor. Farrugia jista’ ikollok relazzjoni fiż-żwieġ li mhijiex stabbli u jista’ jkollok relazzjoni stabbli mhux fiż-żwieġ.  Għalhekk il-politiku m’għandux għal xiex jinkwieta fuq l-IVF għax s’issa għad m’għandniex iċ-ċans li xi ħadd jerġa’ jiżżewweġ.  Fil-kwestjoni tal-IVF il-politiku jrid imur oltre u jrid jara kif se jasal għall-aħjar definizzjoni possibbli ta’ xi tfisser relazzjoni stabbli.  U dan għaliex kif konna qegħdin ngħidu, iż-żwieġ, fih innifsu ma jiċċertifikax li koppja hija stabbli.  Jista’ ikollok relazzjoni stabbli imma ma jkunux miżżewġa u jista’ jkollok koppja miżżewġa imma ma jkunux stabbli.  U allura hemmhekk irridu noqogħdu attenti fil-kumplament tal-ħsieb kollu għax il-ġist li ġejna mogħtija minn din il-preżentazzjoni tas-Sur Scicluna hija din;  “re-marriage after legal separation would provide greater stability in our society by minimizing the damage from earlier failure and avoiding adverse consequences from any subsequent relationships that might be formed”.  

Jien naħseb li hawnhekk irridu nkomplu nirriċerkaw, nistaqsu u nidħlu fil-fond ħalli kemm jista’ ikun naraw x’inhuma r-realtajiet tas-soċjetà tagħna.  Jiena naħseb li Malta - b’differenza minn pajjiżi oħra - m’aħniex qegħdin indaħħlu din il-liġi għax m’għandniex preċedent.  Pajjiżi oħra setgħu daħlu d-divorzju meta ma kien hemmx preċedent.  Malta, għall-grazzja t’Alla, għandna preċedent.  Ħafna soċjetajiet oħra qabilna taw dan ir-rimedju u aħna għandna l-aħjar opportunità possibbli, bħala soċjetà u bħala politiċi, sabiex inħarsu lejn is-soċjetajiet l-oħra u naraw....  Hawnhekk naqbel mas-Sur Scicluna meta tana rendikont, li permezz tiegħu beda jgħidilna li d-divorzju fih innifsu, peress li jagħtik id-dritt li terġa’ tiżżewweġ, ma joħloqx problemi.  Naqbel ma’ dan imma ma rridx li niġi interpretat ħażin għax jien għadni rrid inkompli nistaqsi lili nnifisi u għad irrid inkompli nagħmel ir-riċerka dwar dan.  

Jien irrid nistaqsi dwar il-kultura li joħloq id-dovorzju.  The right to re-marry after legal separation mhijiex xi ħaġa li jien qed nopponi.  Imma li jien għadni m’iniex konvint personalment fuqha hjia li bħas-separazzjoni, id-divorzju joħloq metodu ta’ ħsieb fin-nies tagħna.  U allura kif għedt inti, Sur Scicluna, - u tajt rendikonti tajbin ħafna - huwa l-break down taż-żwieġ li qed joħloq problema fit-tfal.  It-tkissir taż-żwieġ huwa l-problema fondamentali.  Fil-kuntest tad-diskors tiegħek inti fridt il-marital break down u d-divozju imma jien għadni m’iniex kapaċi nifred dawn iż-żewġ sustanzi minn xulxin għax nemmen li supply increases demand.  Hemmhekk ma nistax naqbel miegħek u nħoss li fil-preżentazzjoni tiegħek ma tajtx evidenza proprja għax jekk jien se noħloq kultura.... 

U diġa’ għandna eżempju tagħha f’Malta, fejn il-kultura tas-separazzjoni hija inevitabbli għax f’soċjetà jeżistu dawn l-affarijiet, imma l-kultura tas-separazzjoni legali dejjem għenet u għamlitha aktar faċli sabiex persuni li jkunu fiż-żwieġ u jkollhom xi konflitt bejniethom, għax jafu li jeżisti dan ir-rimedju, jirrikorru għalih.  Għalhekk personalment nemmen li hija l-kultura u kif għedt il-bieraħ, għalkemm id-divorzju f’pajjiżna għadu ma daħalx, diġa’ għandna l-kultura divorzista.  U din il-kultura lili tbeżżagħni.  Issa d-divorzju se jkompli jgħin din il-kultura.  It-tkissir ta’ relazzjoni ta’ persuna ma’ oħra tista’ xorta waħda tweġġa’ lit-tfal.  Il-bieraħ staqsejna jekk id-divorzju jittrasformax iż-żwieġ into a temporary contract u minn dak li smajt illum ikolli ngħid li iva, id-divorzju jbiddel iż-żwieġ f’kuntratt temporanju!  Fil-fatt inti tajt l-eżempju tal-Irlanda u għedtilna li għandna nagħmluh no fault, fejn allura għandek rimedju ta’ kif tħassar kuntratt bl-iżjed mod faċli.  U allura meta tagħmel hekk se ddaħħal kultura fejn finalment iż-żwieġ jispiċċa a temporary contract.
Imbagħad inti Sur Scicluna, komplejt tagħtina spjegazzjoni fuq jekk changing the law undermines Maltese society u jiena ngħid li iva, it will undermine Maltese society as much as legal separation is undermining Maltese society.  Dawn huma evidenti għax ma tistax tissepara l-att mill-effett tiegħu.  U jien għadni m’iniex konvint mill-preżentazzjoni tiegħek imma m’iniex se ngħid li kont “illogic” jew “irresponsible”.  Jien għadni m’iniex konvint li fil-preżentazzjoni tiegħek inti ridt tifred l-opportunità li xi ħadd jerġa’ jiżżewweġ wara legal separation mill-kultura kollha li dan se joħloq as a mindset u mill-konsegwenzi li jista’ jkun hemm fis-soċjetà b’mod ġenerali.  Illum wieħed jara politiċi jitkellmu fuq kif se jipprovaw isaħħu l-istat tal-familja f’pajjiżhom wara li għaddew is-snin fid-divorzju.  Anke jekk ikollna nsegwu l-proposti li qegħdin jagħmlu ż-żewġ partiti Ingliżi għall-kampanja elettorali tagħhom, naraw li l-Konservattivi qegħdin iressqu numru ta’ proposti fil-programm elettorali tagħhom sabiex isaħħu l-familja.  U dan għaliex sabu li minħabba d-divorzju qed ikollhom spiża soċjali u lili dak l-aktar li jinkwetani. 

Jiena rċevejt korrispondenza mingħand shadow minister għall-familja mill-partit politiku Konservattiv, li writni kif qegħdin jaħsbu kif se jipproponu li n-nanniet fl-Ingilterra jkollhom a legal right - f’Malta ma naħsibx li għandna ċans naħsbu f’hekk għax ma teżistix daqshekk din il-problema – sabiex ikunu jistgħu jaraw lin-neputijiet tagħhom wara li t-tfal tagħhom ikunu ddivorzjaw.  Mela għandna politiċi li qegħdin jiffaċċjaw dik il-konsegwenza f’pajjżihom.  Kumment ieħor li rridu noqogħdu attenti għalih huwa meta qed inqabblu mal-Irlanda u mal-Italja, fejn qed ngħidu li f’dawn il-pajjiżi r-rata tad-divorzju qiegħda tonqos imma mbagħad - hawnhekk se nitkellem kontra l-ħsebijiet tiegħi stess – f’dawn il-pajjiżi u f’pajjiżi oħra, ir-rata tal-koabitazzjoni qiegħda tiżdied.

Issa r-riċerkaturi jsostnu – wara li staqsew lin-nies across the ages - li ż-żwieġ, fih innifsu...  Imma l-kultura li bnejna bejnietna has weakened the stability li suppost kellu joħloq iż-żwieġ fih innifsu.  Għalhekk spiċċajna biex f’dawn il-pajjiżi marriage was transformed into a temporary contract, li ħafna min-nies, skont ir-riċerkaturi, huwa li ż-żwieġ għax spiċċa into a temporary contract, qegħdin jaħsbu li they can do without.  U l-koabitazzjoni spiċċat għażla naturali ta’ tnejn min-nies li għax qegħdin jaraw li ż-żwieġ spiċċa in a temporary contract, they can do without it u allura ma jmorrux għalih.  Din il-konnessjoni għadni m’iniex konvint minnha u naħseb li rridu nkomplu nirriċerkaw aktar fil-fond dwar din il-kultura divorzista.  Ħalli nagħti eżempju żgħir; jekk f’dan il-pajjiż jiżdiedu l-isports cars, l-inċidenti tat-traffiku jistgħu jiżdiedu. Issa erħilu li f’Malta din il-metafora ma taħdimx għax tant għandna traffiku li ħadd mhu se jkollu ċans li jsuq dawn il-karozzi imma l-ħsieb minn din il-metafora hu li s-supply increases demand.  Jiġifieri meta inti qiegħed toħloq is-suq, meta inti qed toħloq kultura, inti tista’ toħloq a way of living li tkun koerenti ma’ dik il-kultura.  U hawnhekk irridu noqogħdu attenti.  

Jien l-ewwel għedt li se nitkellem kontra tiegħi nnifsi għax jista’ ikun hemm min jgħidli li m’għandix għalfejn ninkwieta ladarba r-rata tad-divorzju qiegħda tonqos f’pajjiżi oħra bħall-Italja u l-Irlanda.  Imma mbagħad għandek ir-rata tal-koabitazzjoni li qiegħda togħla wkoll f’dawn il-pajjiżi.  Mela jekk se ndaħħlu d-divorzju f’Malta mhux bilfors se jkollna rata għolja ta’ divorzju għax f’Malta jista’ jiġri bħalma hemm f’pajjiżi oħra u ċioè li jkollna nies li jikkoabitaw flimkien minflok jiddovorzjaw.  (Interruzzjonijiet) Ħalli nikkonkludi l-ħsieb tiegħi.  Jiena naħseb li għad fadal mistoqsijiet x’irridu nirrispondu.  Sur Scicluna, inti qiegħed tipproponi li bħala leġislaturi “In line with the Irish experience therefore the no-fault divorce remedy, whereby neither spouse is required to prove fault or misconduct on the part of the other, should be provided by...”.  Hawnhekk naħseb li qed noħolqu problema teknika legali.  Għall-grazzja ta’ Alla m’iniex avukat imma jekk se jkollna a no-fault divorce, technically għandna a fault-based remedy separation procedure għax ma naħsibx li hija no-fault. 
Jekk se ndaħħlu a no-fault divorce procedure, se jkollna ndaħħlu a no-fault separation procedure.  (Interruzzjonijiet)  L-Onor. Farrugia qed jgħid li dan mhux bilfors imma ma rridx nidħol f’dibattitu bejnietna.  Imma bħalma l-Onor. Farrugia kellu kull dritt li jgħid li teżisti diskrepanza bejn ċittadin li jiflaħ isiefer u jagħmel sitt xhur jgħix barra minn Malta biex ikun jista’ iġib id-divorzju u ċittadin ieħor li ma jiflaħx jagħmel hekk, jiena ngħid li jista’ ikollok ukoll min qiegħed japplika għas-separazzjoni legali, u li kieku kellna ndaħħlu n-no-fault divorce remedy u dak li jkun jgħid li its an unjust way, allura jien għandu jkolli a no-fault separation remedy.  Li kieku kellu jsiru hekk, inkunu qegħdin insostnu l-mentalità divorzista b’separazzjonijiet iktar lightly u dan kollu jwassal sabiex ikollna tkissir fil-familja u sabiex iż-żwieġ isir a temporary contract.  Dawn kollha se jgħinu sabiex dan isir għax fl-aħħar mill-aħħar se nġibu ż-żwieġ bħala xi ħaġa ta’ xejn mhu xejn.  Il-fatt li tinfired mhux problema bħallikieku qisek qed tbiddel il-karozza tiegħek!  Kważi kważi biex tbiddel il-karozza għandek aktar proċeduri burokratiċi - din hija metafora - milli biex tbiddel il-mara jew il-partner tiegħek!  

Dan kollu lili jwassalni sabiex inqanqal dubji u mistoqsijiet lili nnifsi.  Sur Scicluna dawn il-proposti li għamiltilna naħseb li jwasslu sabiex ikollna t-tkissir fil-familja. Allura t-tkissir fil-familja is the fundamental problem to children li b’hekk se jkollna iktar konsegwenzi soċjali.  Għaldaqstant mhux id-divorzju fih innifsu li I am questioning imma l-kultura, il-mindset li dawn kollha se jkunu qegħdin joħolqu fil-pajjiż tagħna bħalma ħolqu f’pajjiżi oħra.  Il-common good hija r-reliġjon tiegħi u se nispiċċa biha.  Bħala politiku se nkun qiegħed naħseb fil-common good u se nkun qiegħed niddefendih?  Bħala politiku, minn hawn u għaxar snin oħra, minn hawn u 20 sena oħra, fejn irrid neħodha lis-soċjetà tagħna?  Naf li jista’ jkolli ċerta konsegwenzi imma fl-aħħar mill-aħħar illum, minkejja li għandi dik l-previżjoni ta’ x’jista’ jkolli u ma jkollix, x’tip ta’ soċjeta’ rridu noħolqu?  Għaldaqstant il-mistoqsija fundamentali hija aktar fundamentali minn jekk indaħħlux id-divorzju jew le għax kif kien qed jgħid l-Onor. Farrugia, irridu naraw kif se nibnu soċjetà li tkun b’saħħitha u rridu naraw li fl-aħħar mill-aħħar se jkollna relazzjonijiet mibnijin fuq l-imħabba dejjiema.  U dan kollu jgħin biex ikollna soċjetà b’saħħitha.  

ONOR. MICHAEL FARRUGIA:  Ħalli nagħmel kumment żgħir.  L-ewwelnett naħseb li t-target għandu jkun it-tisħiħ tal-familja.  Naħseb li dak hu l-iskop ta’ kulħadd.  It-tieni, jekk hawn xi ħadd li jaħseb li s-separazzjoni hija xi ħaġa ta’ ferħ ngħidlu li m’għandux idea eżatta għax is-separazzjoni hija trawmatika daqskemm huma trawmatiċi l-problemi li jkun hemm meta wieħed jibda jara ż-żwieġ tiegħu jitkisser.  Li nagħtu l-idea li xi ħadd qisu sejjer for a joy ride, naħseb li qed inkunu daqsxejn żbaljati.  Naħseb li fejn tidħol il-public mode rridu noqogħdu attenti.  Jien niddejjaq inħares lejn il-public mode għax il-minoranzi u l-bżonnijiet tal-minoranzi ma jitkejlux mill-public mode.  Il-public mode tista’ tkun kontra l-minoranzi imma aħna, bħala membri parlamentari, għandna l-obbligu li nħarsu lil kull persuna fis-soċjetà.  U jekk ikun hemm persuna waħda fis-soċjetà li għaliha hemm bżonn li nilleġislaw il-liġi tad-divorzju, allura għandna nagħmlu hekk.  

Issemmiet il-kwestjoni tal-IVF u din se nirranġawha.  Imma mhijiex kwestjoni ta’ IVF biss għax għandek kwestjonijiet soċjali, ta’ sigurtà soċjali u ta’ welfare.  Għandek ħafna affarijiet li l-koabitazzjoni...  Allura hawnhekk niġi għall-kwestjoni fejn fil-pajjiż il-koabitazzjoni żdiedet għax bil-koabitazzjoni u bil-liġijiet li jiffavorixxu l-koabitazzjoni... Issa hawnhekk irrid nagħmilha ċara li jien ma naqbilx li f’pajjiżna għandhom jidħlu l-liġijiet tal-koabitazzjoni biex ma tidħolx il-liġi tad-divorzju.  Anzi għax nemmen fiż-żwieġ, nemmen li għandha tidħol il-liġi tad-divorzju ħalli nagħtu l-opportunità lil min irid jerġa’ jiżżewweġ sabiex ikun jista’ jagħmel dan u mhux nagħtuh l-opportunità ta’ koabitazzjoni, fejn allura ċerti obbligazzjonijiet u drittijiet li jipproteġu liż-żewġ naħat ma jkunux hemm. 

Bħala politiċi għandna d-dritt li nipproteġu lir-raġel u lill-mara, kemm fejn il-mara hija l-breadwinner u kemm fejn ir-raġel huwa l-breadwinner, kemm fejn it-tnejn jaħdmu u kemm fejn it-tnejn ma jaħdmux.  Jiena ngħid li nistgħu nħarsu lejn pajjiżi oħra u forsi nistgħu nħarsu lejn il-bżonn li jidħol id-divorzju ħalli nagħtu l-opportunità lil min irid jerġa’ jiżżewweġ sabiex ikun jista’ jagħmel dan, imma nnaqqsu l-enfasi fuq il-koabitazzjoni għax jekk nemmnu fiż-żwieġ, ejjew immorru lejn id-divorzju u mhux immorru lejn ħafna tisħiħ tal-liġijiet fuq il-koabitazzjoni.  Fl-aħħarnett nixtieq ngħid li ma naqbilx mal-punt tal-kuntratti temporanji.  Jekk ikun hemm separazzjoni l-kuntratt taż-żwieġ ikun spiċċa.  Issa divorzju u mhux divorzju dak iż-żwieġ diġa’ spiċċa!  U ħa nagħmilha ċara li ħadd ma jissepara għall-gost!  It-trawma li tgħaddi minnha koppja - apparti t-tfal – waqt separazzjoni trid tkun fiha biex tifhimha.

IS-SUR MARTIN SCICLUNA:  I just want to say one thing for the record.   I very much look forward to coming back to this committee.  Today I will not answer the points which have been raised but there’s just one point that I like to answer because you picked me up on my use of the words “illogical” and “irresponsible”.  As you know I’ve spent all my life speaking truth to power; that has been my job and when I talk that way I’m referring to the arguments and not to the person who is putting forward those points.  I just wanted to clarify that point.  Thanks.  

THE CHAIRMAN:  Kulma rrid niddikjara għall-foramlità hu li l-Minuti tal-aħħar laqgħa ġew approvati.

ONOR. MICHAEL FARRUGIA:  Ippermettili ngħid xi ħaġa; fil-parti fejn hemm it-talba tal-MEP David Casa sabiex jattendi bħala osservatur fil-Kumitat għall-Affarijiet Soċjali, kellna wkoll nibagħtu kopja lill-MEPs l-oħra.  

THE CHAIRMAN:  Jien hekk issuġġerejt.

ONOR. MICHAEL FARRUGIA:  Imma mhijiex imniżżla fil-Minuti.

THE CHAIRMAN:  Jekk hemm bżonn li ssir din il-korrezzjoni, issir, imma jien fhimt li hekk se jkun qed isir ħalli r-rakkomandazzjoni tkun qiegħda hemmhekk.  Kif qiegħed hawnhekk Sur Scicluna, nixtieq nistiednek – forsi nkunu nistgħu nagħmluha by the beginning of next year - tagħmlilna preżentazzjoni fuq id-dokument li għamiltu dwar ir-riforma fil-politika soċjali.  Naħseb li dik tkun xi ħaġa interessanti.  Anke aħna minn naħa ta’ dan il-Kumitat konna tlabna sabiex ikun hemm re-thinking dwar l-objettivi prinċipali tal-politika soċjali.  Għalhekk naħseb li jkun tajjeb li dan il-kumitat ikollu l-opportunità li jisma’ lill-kelliema li ħadmu fuq dak ir-rapport ħalli nisimgħu l-ħsebijiet li ressaqtu intom għall-informazzjoni tagħna.

IS-SUR MARTIN SCICLUNA:  I’m delighted you asked for it because it is a very good report.  

THE CHAIRMAN:  Veru li meta inti kont qiegħed tgħid “illogical” jew “irresponsible” kont qed tirriferi għall-argument imma ejjew inkunu aktar miftuħa, ejjew inkunu with a mindset aktar aċċessibbli għall-ideat differenti.  Jekk irridu nidħlu iktar fil-profondità tal-issue, tkun xi tkun l-issue, nistgħu nkunu qegħdin nitkellmu fuq il-politika soċjali u jien insibha diffiċli sabiex naqbel ma’ dak li qal l-Onor. Michael Farrugia imma għandu dritt jgħid dak li jħoss, bħalma mbagħad hu se jisma’ dak li se ngħid jien.  Imma jekk jien ma naqbilx miegħu mhux se nuża’ dawk it-tip ta’ aġġettivi, anke għall-ħsebijiet tiegħu.  Għaliex?  Għax fl-aħħar mill-aħħar jekk jien inkompli naħseb, forsi f’xi ħin nista’ ngħid li naqbel ma’ dik il-parti.  U allura ejjew naħsbu dwar il-metodu ta’ kif irridu nkomplu niddiskutu u jekk that line of thought is illogical jew it’s unjust, let’s leave it open, it could be just as it might be, but let’s leave it open għax fl-aħħar mill-aħħar hawnhekk qegħdin nipprovaw nirriċerkaw x’inhu ta’ ġid għas-soċjetà tagħna.  Grazzi.

Fid-9:35 p.m. il-Kumitat aġġorna għal għada l-Erbgħa 28 ta’ Ottubru, 2009.
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