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ATT Nru. III ta’ l-2004

ATT biex jemenda diversi li;ijiet

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqg[a  f’dan il-Parlament, u bl-awtorità ta’ l-istess, [are; b’li;i
dan li ;ej>-

1. (1) It-titolu fil-qosor ta’ dan l-Att hu Att ta’ l-2004 biex
Jemenda Diversi Li;ijiet.

(2) Kemm-il darba ma ji;ix provdut xort’o[ra fid-diversi
taqsimiet ta’ l-Att, dan l-Att g[andu jitqies li da[al fis-se[[ fl-1 ta’
Mejju, 2004.

Taqsima I

2. (1) Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att ta’ l-2003 biex Jemenda Diversi Li;ijiet, hawn
i]jed ’il quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

(2) Din it-Taqsima g[andha titqies li da[let fis-se[[ fit-
2 ta’ Settembru, 2003.

3. Minnufih qabel l-artikolu 127 ta’ l-Att prinçipali, minnufih
wara l-intestatura “Taqsima XXIV” g[andu jid[ol dan l-artikolu ;did
li ;ej>

Titolu fil-qosor
u bidu fis-se[[.

Emenda ta’
Att ta’ l-2003
biex Jemenda
Diversi Li;ijiet.
Att IX ta’ l-2003.

Emenda ta’
Taqsima XXIV
ta’ l-Att prinçipali.

Nag[ti l-kunsens tieg[i.

(L.S.) EDWARD FENECH ADAMI

President

14 ta’ Mejju, 2004
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126A. Din it-Taqsima temenda l-Att ta’ l-2002 li
jemenda l-Kodiçi Kriminali, u g[andha tid[ol fis-se[[ f’dik
id-data li l-Ministru responsabbli g[al ;ustizzja jista’
b’avvi] fil-Gazzetta jistabbilixxi, u jistg[u ji;u hekk
stabbiliti dati differenti g[al disposizzjonijiet differenti u
g[al g[anijiet differenti tag[ha.”.

4. Minnufih qabel l-artikolu 128 ta’ l-Att prinçipali, minnufih
wara l-intestatura Taqsima XXV, g[andu jid[ol dan l-artikolu ;did
li ;ej>

127A. Din it-Taqsima temenda l-Kodiçi Kriminali,
u g[andha tid[ol fis-se[[ f’dik id-data li l-Ministru
responsabbli g[all-;ustizzja jista’ b’avvi] fil-Gazzetta
jistabbilixxi u dati differenti jistg[u ji;u hekk stabbiliti
g[al disposizzjonijiet differenti u g[al g[anijiet differenti
tag[ha.”.

Taqsima II

5. (1) Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ Att dwar l-Impiegi u r-Relazzjonijiet Industrijali,
hawn i]jed ’il quddiem msejja[ “l-Att prinçipali”.

(2) Din it-Taqsima g[andha titqies li da[let fis-se[[ f’dik
id-data li l-Ministru responsabbli g[ar-relazzjonijiet industrijali jista’
b’avvi] fil-Gazzetta jistabbilixxi sakemm din tkun data li ma ti;ix
qabel id-data tad-d[ul fis-se[[ ta’ l-artikolu rispettiv emendat b’din
it-Taqsima.

6. Fis-subartikolu (5) ta’ l-artikolu 73 ta’ l-Att prinçipali,
minnufih wara l-kliem “Fil-ka]i kollha” g[andhom jid[lu l-kliem
“li ma hemmx provdut dwarhom fis-subartikolu (4) ta’ dan l-
artikolu”.

7. Fis-subartikolu (1) ta’ l-artikolu 74 ta’ l-Att prinçipali
minflok il-kliem “ta[t l-artikolu 68” g[andhom jid[lu l-kliem “ta[t
l-artikolu 69”.

8. Fis-subartikolu (2) ta’ l-artikolu 75 ta’ l-Att prinçipali,
minnufih wara l-kliem “xi dmir” g[andhom jid[lu l-kliem “li jori;ina
minn xi [a;a li taqa’ ta[t il-;urisdizzjoni tat-Tribunal Industrijali.”.

“Emenda ta’
Att III ta’ l-
2002.

Emenda ta’
Taqsima XXV
ta’ l-Att prinçipali.

“Emenda tal-
Kapitolu 9
tal-
Li;ijiet ta’
Malta.

Emenda ta’ l-Att
dwar l-Impiegi
u r-Relazzjonijiet
Industrijali,
Kap. 452.

Emenda ta’ l-
artikolu
73 ta’ l-Att
prinçipali.

Emenda ta’
l-artikolu 74 ta’
l-Att prinçipali.

Emenda ta’
l-artikolu 75
ta’ l-Att prinçipali.
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Taqsima III

9. Din it-Taqsima temenda u g[andha tinqara u tiftiehem [a;a
wa[da ma’ l-Att dwar Kunsilli Lokali, hawn i]jed ’il quddiem f’din
it-Taqsima msejja[ “l-Att prinçipali”.

10. Fis-subartikolu (2) ta’ l-artikolu 72 ta’ l-Att prinçipali
minflok il-kliem “sad-Disa’ Skeda” g[andhom jid[lu l-kliem “sa l-
G[axar Skeda”.

Taqsima IV

11. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att dwar il-Professjonijiet tas-Sa[[a,
hawn i]jed ’il quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

(2) Din it-Taqsima g[andha tid[ol fis-se[[ f’dik id-data
li l-Ministru responsabbli g[as-sa[[a jista’ b’avvi] fil-Gazzetta
jistabbilixxi u dati differenti jistg[u ji;u hekk stabbiliti g[al
disposizzjonijiet differenti u g[al g[anijiet differenti tag[ha.

12. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) minnufih wara t-tifsira “Unjoni Ewropea” g[andha
tid[ol din it-tifsira ;dida li ;ejja>

“ “}ona Ekonomika Ewropea” tfisser i]-]ona
mag[mula mill-istati li huma partijiet fil-ftehim dwar i]-
}ona Ekonomika Ewropea, minbarra Stati Membri ta’ l-
Unjoni Ewropea< u ftehim dwar i]-}ona Ekonomika
Ewropea tfisser il-ftehim li jistabbilixxi dik i]-]ona li Malta
saret parti minnha konformement mat-Trattat<”<

(b) it-tifsira “Stat Membru” g[andha ti;i sostitwita b’dan
li ;ej>

“ “Stat Membru” tfisser stat membru ta’ l-Unjoni
Ewropea, stat fi [dan i]-}ona Ekonomika Ewropea, l-
Isvizzera jew kull stat ie[or skond ma l-Ministru jista’
jordna<”< u

(ç) minnufih wara t-tifsira “Ministru” g[andha tid[ol din
it-tifsira li ;ejja>

“ “pajji] terz” tfisser kull pajji] li mhux stat membru<”.

Emenda ta’ l-Att
dwar Kunsilli
Lokali,
Kap. 363.

Emenda ta’
l-artikolu 72 ta’
l-Att prinçipali.

Emenda ta’ l-Att
dwar
il-Professjonijiet
tas-Sa[[a.
Att XII ta’ l-2003.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.
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13. Minflok is-subartikoli (2) u (3) ta’ l-artikolu 3 ta’ l-Att
prinçipali g[andu jid[ol dan li ;ej>

“(2) (a) Persuna jkollha biss jedd tu]a xi wie[ed mit-
titoli ta’ professjonist elenkati fil-paragrafu (b) ta’ dan is-
subregolament, jekk tkun tissodisfa l-kondizzjonijiet biex tibda
u te]erçita, ;ewwa Malta,  dik il-professjoni tal-kura medika li
t-titolu jkun jirreferi g[aliha.

(b) It-titoli msemmija fil-paragrafu (a) ta’ dan is-
subregolament huma>-

(i) tabib
(ii) kirurgu dentali
(iii) qabla
(iv) infermier
(v) pharmacy technician
(vi) spi]jar.

(3) Professjonist fil-kura medika li jkun çittadin ta’ Malta
jew li jkun persuna li xort’o[ra jkollha jedd skond il-li;i, jew li
tkun awtorizzata, ta[dem ;ewwa Malta, u li twettaq il-
kondizzjonijiet biex tibda u te]erçita l-professjoni tag[ha
f’Malta, ikollha jedd tu]a t-titolu akkademiku le;ittimu tag[ha
sakemm dan ma jkunx identiku mat-titolu professjonali, jew
meta jkun adatt l-abbrevjazzjoni tieg[u, ta’ l-Istat Membru ta’
ori;ni jew ta’ l-Istat Membru ta’ provenjenza, bil-lingwa ta’
dak l-Istat>

I]da jekk it-titolu akkademiku u]at fl-Istat Membru ta’
ori;ni jew fl-Istat Membru ta’ provenjenza tal-professjonist tal-
kura medika jista’ jit[awwad ma’ xi titolu f’Malta li jkun je[tie;
ta[ri; addizzjonali li huwa ma jkunx g[amel, allura l-Kunsill
rilevanti jista’ jitolbu ju]a dak it-titolu fi kliem adatt skond ma
j[ejji dak il-kunsill.”.

14. Subartikolu (1) ta’ l-artikolu 10 ta’ l-Att prinçipali g[andu
ji;i emendat kif ;ej>

(a) paragrafi (e) sa (g) tas-subartikolu g[andhom ji;u
enumerati mill-;did b[ala l-paragrafi (i) sa (k) rispettivament<
u

(b) minnufih wara paragrafu (d) tas-subartikolu
g[andhom ji]diedu dawn il-paragrafi li ;ejjin>

Emenda ta’
l-artikolu 3 ta’
l-Att prinçipali.

Emenda ta’
l-artikolu 10 ta’
l-Att prinçipali.
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“(e) li jg[arraf Stat Membru ta’ ori;ni jew Stat
Membru li minnu jkun ;ej nazzjonali barrani, b’kull [a;a
serja li tkun ;rat barra mit- territorju tieg[u, qabel ma dik
il-persuna ti;i stabbilita f’Malta u li x’aktarx li jkollha effett
fuq li jibda l-attività ta’ xi wa[da mill-professjonijiet
regolati minnu f’Malta<

(f) li jivverifika l-e]attezza tal-fatti komunikati lilu
minn Stati Membri o[ra, jiddetermina x-xorta u l-limiti
ta’ kull investigazzjoni li jkollha ssir konformement ma’
dan, u li jg[arraf lil tali Stati Membri b’kull azzjoni me[uda
dwar çertifikati jew dokumenti minnhom ma[ru;in<

(g) li ji]gura l-konfidenzjalità ta’ informazzjoni li
ting[adda lill-Istati Membri l-o[ra<

(h) li tg[addi lil  dak l-Istat Membru kull
informazzjoni dwar mi]uri me[uda g[ar-rigward ta’
professjonist tal-kura medika kif ukoll dwar kull piena
kriminali imposta fuq dawk il-professjonisti<”.

15. L-artikolu 11 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1) tieg[u>

(i) minflok il-kliem “g[andu jitni]]el l-isem ta’ kull
çittadin ta’ Malta, jew ta’ Stat Membru” g[andhom jid[lu
l-kliem “g[andu jitni]]el l-isem ta’ kull çittadin ta’ Malta,
jew ta’ Stat Membru jew ta’ persuna li tibbenefika mid-
disposizzjonijiet ta’ l-Artikolu 11 ta’ Regolament 1612#68
EEC jew ta’ persuna li tkun ;iet stabbilita fi Stat Membru”<
u

(ii) fil-paragrafu (ç) tieg[u minflok il-kliem minn
“xi kwalifika, miksuba” sal-kliem “mill-Kunsill Mediku>”
g[andhom jid[lu l-kliem “kwalifika rikonoxxuta g[al dak
l-g[an minn xi Stat Membru, miksuba minn Kulle;;
Universitarju, jew Skola Medika>” u minflok il-kliem “l-
Kunsill Mediku jista’, dwar dik il-kwalifika” fil-proviso li
hemm mieg[u, g[andhom jid[lu l-kliem “g[ar-rigward ta’
applikanti ;ejjin minn pajji]i terzi, li l-kwalifiki tag[hom
ma jkunux ;ew rikonoxxuti fi Stat Membru, il-Kunsill
Mediku jista’, g[ar-rigward ta’ dawk il-kwalifiki”< u

Emenda ta’ l-
artikolu
11 ta’ l-Att
prinçipali.
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(b) minnufih wara subartikolu (3) tieg[u g[andu ji]died
dan li ;ej>

“(4) Il-Kunsill Mediku jista’ je[tie; lill-awtoritajiet
kompetenti fi Stat Membru jikkonfermaw l-awtentiçità ta’
diplomi, çertifikati u kull prova o[ra ta’ kwalifika formali
li jag[tu wie[ed x’jifhem li jkunu ;ew ma[ru;in f’dawk l-
Istati Membri kif ukoll biex jikkonfermaw li dik il-persuna
tkun wettqet kull [tie;a ta’ ta[ri; stipulata b’dan l-Att.”.

16. L-artikolu 12 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1) tieg[u>

(i) minflok il-kliem “g[andu jitni]]el l-isem ta’ kull
çittadin ta’ Malta, jew ta’ Stat Membru li jkollu” g[andhom
jid[lu l-kliem “g[andu jitni]]el l-isem ta’ kull çittadin ta’
Malta, jew ta’ Stat Membru, jew ta’ persuna li tibbenefika
mid-disposizzjonijiet ta’ l-artikolu 11 ta’ Regolament
1612#68 EEC jew ta’ persuna li tkun ;iet stabbilita fi Stat
Membru, li jkollu”< u

(ii) fil-paragrafu (ç) tieg[u, minflok il-kliem minn
“kwalifika, miksuba minn xi” sal-kliem “mill-Kunsill
Mediku” g[andhom jid[lu l-kliem “kwalifika rikonoxxuta
g[al dak l-g[an minn Stat Membru, miksuba minn xi
università, kulle;; jew Skola Medika” u minflok il-kliem
“l-Kunsill Mediku jista’, g[ar-rigward ta’ dik il-kwalifika”
fil-proviso li hemm mieg[u, g[andhom jid[lu l-kliem
“g[ar-rigward ta’ applikanti ;ejjin minn pajji]i terzi li
tag[hom l-kwalifiki ma jkunux ;ew rikonoxxuti fi Stat
Membru, il-Kunsill Mediku jista’, g[ar-rigward ta’ dawk
il-kwalifiki”< u

(b) minnufih wara subartikolu (2) tieg[u, g[andhom
ji]diedu dawn is-subartikoli (3) u (4) li ;ejjin>-

“(3) Il-Kunsill Mediku jista’ je[tie; lill-awtoritajiet
kompetenti fl-Istati Membri jikkonfermaw l-awtentiçità ta’
diplomi, çertifikati u kull prova o[ra ta’ kwalifiki formali
ma[ru;in f’tali Stat Membru, kif ukoll jikkonfermaw li
dik il-persuna tkun wettqet kull [tie;a ta’ ta[ri; stipulata
b’dan l-Att.

Emenda ta’ l-
artikolu 12
ta’ l-Att prinçipali.
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(4) Minkejja d-disposizzjonijiet tas-subartikolu (1)
il-Kunsill Mediku g[andu j]omm re;istru fejn, wara li ssir
applikazzjoni g[aldaqstant minn dik il-persuna, g[andu
jitni]]el g[al perjodu ta’ mhux i]jed minn sena l-isem ta’
kull çittadin ta’ Malta jew ta’ Stat Membru li jkun
ikkwalifika g[all-kwalifiki elenkati fil-paragrafi (a) jew
(b) jew, bla [sara g[ad-disposizzjonijiet tal-proviso li
hemm mieg[u, tal-paragrafu (ç) tas-subartikolu (1) imma
li jkun g[adu ma kisibx dik il-kwalifika.”.

17. Is-subartikolu (1) ta’ l-artikolu 16 ta’ l-Att prinçipali
g[andu ji;i emendat kif ;ej>-

(a) paragrafi (e) sa (f) tieg[u g[andhom ji;u enumerati
mill-;did b[ala l-paragrafi (i) sa (k) tieg[u< u

(b) minnufih wara paragrafu (d) tieg[u g[andhom jid[lu
dawn il-paragrafi li ;ejjin>

“(e) li jg[arraf lill-Istat Membru ta’ ori;ni  jew l-
Istat Membru li minnu jkun ;ej nazzjonali barrani, b’kull
[a;a serja li tkun ;rat barra mit-territorju tag[hom, qabel
ma dik il-persuna ti;i stabbilita f’Malta, u li x’aktarx li
jkollha effett fuq li tibda twettaq attività ta’ xi professjoni
regolata minnha f’Malta<

(f) li jivverifika l-e]attezza tal-fatti komunikati lilu
minn Stati Membri o[ra, jiddetermina x-xorta u l-limiti
ta’ kull investigazzjoni li jkollha ssir konformement ma’
dan u jg[arraf lil dak l-Istat Membru b’kull azzjoni me[uda
dwar iç-çertifikati jew dokumenti ma[ru;in minnhom<

(g) li ji]gura l-konfidenzjalità ta’ informazzjoni li
ting[adda lil Stati Membri o[ra<

(h) li jg[addi lil  dak l-Istat Membru kull
informazzjoni dwar mi]uri me[uda g[ar-rigward ta’
professjonist fil-kura medika kif ukoll dwar pieni kriminali
imposti fuq dak il-professjonist<”.

18. L-artikolu 17 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1) tieg[u>

Emenda ta’ l-
artikolu 16
ta’ l-Att prinçipali.

Emenda ta’ l-
artikolu
17 ta’ l-Att
prinçipali.
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(i) minflok il-kliem “g[andu jitni]]el l-isem ta’ kull
çittadin ta’ Malta, jew ta’ Stat Membru” g[andhom jid[lu
l-kliem “g[andu jitni]]el l-isem ta’ kull çittadin ta’ Malta,
jew ta’ Stat Membru jew ta’ persuna li tibbenefika mid-
disposizzjonijiet ta’ l-Artikolu 11 ta’ Regolament 1612#68
Eçç jew ta’ persuna li tkun ;iet stabbilita fi Stat Membru”<
u

(ii) minflok il-paragrafu (ç) tieg[u g[andu jid[ol dan
li ;ej>

“(ç) kwalifika rikonoxxuta g[al dak l-g[an
minn Stat Membru miksuba minn Università, Kulle;;
jew istituzzjoni rikonoxxuta>

I]da g[ar-rigward ta’ applikant ;ej minn pajji]
terz, li l-kwalifiki tieg[u ma jkunux ;ew rikonoxxuti
fi Stat Membru, il-Kunsill ta’ l-Ispi]jara jista’ g[ar-
rigward ta’ dik il-kwalifika, je[tie; lill-applikant
jag[mel u jg[addi minn e]ami ta’ profiçjenza
professjonali u lingwistika u jista’ wkoll je[tie; lil
dak l-applikant jag[mel aktar ta[ri; b[ala spi]jar fi
stabbiliment farmaçewtiku rikonoxxut g[al dak l-g[an
minn dak il-Kunsill.”< u

(b) minnufih wara s-subartikolu (2) tieg[u g[andhom
ji]diedu dawn is-subartikoli li ;ejjin>

“(3) (a) Il-Kunsill ta’ l-Ispi]jara jista’ je[tie; lil
awtoritajiet kompetenti fi Stat Membru jikkonfermaw l-
awtentiçità ta’ diplomi, çertifikati u kull prova o[ra ta’
kwalifiki formali ma[ru;in f’tali Stat Membru, kif ukoll
jikkonfermaw li dik il-persuna tkun wettqet kull [tie;a ta’
ta[ri;  stipulata b’dan l-Att.

(b) Diplomi, çertifikati u kull prova o[ra ta’
kwalifiki formali b[ala spi]jar li kienu ng[ataw lil
nazzjonali ta’ Stati Membri minn Stati Membri u li ma
jkunux jissodisfaw kull [tie;a ta’ ta[ri; minima stipulata
ta[t dan l-Att, g[andhom jitqiesu b[ala diplomi li
jissodisfaw dawn il-[tie;iet jekk dawn ikunu prova ta’
ta[ri; li jkun intemm qabel l-implimentazzjoni ta’ Direttiva
85#432#ECC jew ikunu prova ta’ ta[ri; li jkun intemm wara
imma li jkun inbeda qabel l-implimentazzjoni ta’ dik id-
Direttiva, u f’kull ka] jekk dawn ikollhom mag[hom
çertifikat li jkun juri li d-detentur tag[hom a;ixxa
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effettivament u le;ittimament b[ala spi]jar fi Stat Membru
mill-inqas g[al tliet snin konsekuttivi matul il-[ames snin
li ji;u qabel l-g[oti taç-çertifikat u iktar minn hekk sakemm
dak l-a;ir u attività jkunu regolati f’dak l-Istat.

(4) Minkejja d-disposizzjonijiet tas-subartikolu (1)
il-Kunsill ta’ l-Ispi]jara g[andu j]omm re;istru fejn, wara
li ssir applikazzjoni g[aldaqstant minn dik il-persuna,
g[andhom jitni]]lu g[al perjodu ta’ mhux i]jed minn sena
l-ismijiet ta’ kull çittadin ta’ Malta, jew ta’ Stat Membru
li jkun ikkwalifika g[all-kwalifiki elenkati fil-paragrafi (a)
jew (b) jew, bla [sara g[ad-disposizzjonijiet tal-proviso li
hemm mieg[u, tal-paragrafu (ç) tas-subartikolu (1) imma
li jkun g[adu ma kisibx dik il-kwalifika.”.

19. Minnufih wara s-subartikolu (3) ta’ l-artikolu 18 ta’ l-Att
prinçipali, g[andu ji]died dan is-subartikolu li ;ej>

“(4) Minkejja d-disposizzjonijiet tas-subartikolu (1) il-
Kunsill ta’ l-Ispi]jara g[andu j]omm re;istru fejn, wara li ssir
applikazzjoni g[aldaqstant minn dik il-persuna, g[andhom ji;u
re;istrati g[al perjodu ta’ mhux i]jed minn sena l-ismijiet ta’
kull çittadin ta’ Malta jew ta’ Stat Membru li jkun ikkwalifika
g[all-kwalifiki elenkati fil-paragrafi (a) jew (b) jew, bla [sara
g[ad-disposizzjonijiet tal-proviso li hemm mieg[u, fil-paragrafu
(ç) tas-subartikolu (1), imma li jkun g[adu ma kisibx dik il-
kwalifika.”.

20. Is-subartikolu (1) ta’ l-artikolu 22 ta’ l-Att prinçipali
g[andu ji;i emendat kif ;ej>

(a) paragrafu (e) sa (g) tieg[u g[andhom ji;u enumerati
mill-;did b[ala paragrafi (i) sa (l) tieg[u rispettivament< u

(b) minnufih wara paragrafu (d) tieg[u g[andhom jid[lu
dawn il-paragrafi ;odda li ;ejjin>

“(e) li jg[arraf lill-Istat Membru ta’ ori;ni jew lill-
Istat Membru li minnu n-nazzjonali barrani jkun ;ej, b’kull
[a;a serja li tkun ;rat barra minn Malta, qabel ma dik il-
persuna ti;i stabbilita f’Malta, u li x’aktarx li jkollha effett
jekk dik il-persuna tibda ta;ixxi f’xi professjoni regolata
minnu f’Malta<

(f) li jivverifika l-e]attezza tal-fatti komunikati lilu
minn Stati Membri o[ra, jiddeçiedi x-xorta u l-limiti ta’

Emenda ta’ l-
artikolu
18 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
22 ta’ l-Att
prinçipali.
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kull investigazzjoni li jkollha ssir konformement ma’ dan
u tinforma tali Stat Membru b’kull azzjoni me[uda dwar
iç-çertifikati jew dokumenti ma[ru;in minnhom<

(g) li ji]gura l-konfidenzjalità ta’ kull informazzjoni
li ting[adda lil Stati Membri o[ra<

(h) li tg[addi lil xi Stat Membru b[al dak kull
informazzjoni dwar mi]uri me[uda g[ar-rigward ta’
professjonist fil-kura medika kif ukoll dwar pieni kriminali
imposti fuq dik il-professjoni<”.

21. Minnufih wara s-subartikolu (2) ta’ l-artikolu 23 ta’ l-Att
prinçipali g[andu ji]died dan is-subartikolu li ;ej>

“(3) Minkejja d-disposizzjonijiet tas-subartikolu (1) il-
Kunsill ta’ l-Infermieri u Qwiebel g[andu j]omm re;istru fejn,
wara li ssir applikazzjoni g[aldaqstant minn dik il-persuna, ji;u
fih re;istrati g[al perjodu ta’ mhux i]jed minn sena l-ismijiet
ta’ kull çittadin ta’ Malta jew ta’ Stat Membru li jkun ikkwalifika
g[all-kwalifiki elenkati fil-paragrafi (a) jew (b) jew, bla [sara
g[ad-disposizzjonijiet tal-proviso li hemm mieg[u, paragrafu
(ç) tas-subartikolu (1), imma li jkun g[adu ma kisibx dik il-
kwalifika.”.

22. L-artikolu 23 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) is-subartikolu (2) tieg[u g[andu ji;i enumerat mill-
;did b[ala s-subartikolu (3)< u

(b) minflok is-subartikolu (1) g[andhom jid[lu dawn is-
subartikoli (1) u (2) li ;ejjin>

“(1) Il-Kunsill ta’ l-Infermieri u Qwiebel g[andu
j]omm re;istru, f’dan l-Att msejja[ “ir-Re;istru tal-
Qwiebel” fejn wara li ssir applikazzjoni g[aldaqstant minn
dik il-persuna g[andu jitni]]el l-isem ta’ kull çittadin ta’
Malta, jew ta’ Stat Membru jew ta’ persuna li tibbenefika
mid-disposizzjonijiet ta’ l-Artikolu 11 ta’ Regolament
1612#68#EEC jew ta’ persuna li tkun ;iet stabbilita fi Stat
Membru li jkollha>

(a) il-grad jew id-diploma fi studji dwar
affarijiet tal-qwiebel mill-Università ta’ Malta, jew
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kwalifika ekwivalenti dwar affarijiet tal-qwiebel
mog[tija mill-Iskola ta’ l-Infermiera< jew

(b) kwalifika dwar affarijiet tal-qwiebel elenkati
fit-Taqsima IV tat-Tieni Skeda li tinsab ma’ dan l-Att
u li tkun konformi ma’ xi wa[da  minn dawn il-
kondizzjonijiet li ;ejjin>

(i) ta[ri; full-time f’affarijiet tal-qwiebel
li jdumu mill-inqas tliet snin, jew jekk ikun hemm
pussess ta’ diploma, çertifikat jew kull prova o[ra
ta’ kwalifiki formali li jag[tu dritt ta’ d[ul
f’università jew istituzzjonijiet ta’ edukazzjoni
og[la jew, fin-nuqqas, li jag[tu prova ta’ livell
ekwivalenti ta’ g[arfien,

jew

(ii) jekk tkun segwita minn prattika
professjonali li dwarha ç-çertifikat ma[ru; mill-
awtoritajiet kompetenti ta’ l-Istat Membru ta’
ori;ni jew ta’ l-Istat Membru li minnu jkun ;ej
in-nazzjonali barrani, li tiççertifika li d-detentriç
tkun b’mod sodisfaçenti, wara li tkun ikkwalifikat
b[ala qabla, wettqet kull attività ta’ qabla fi sptar
jew istituzzjoni o[ra tas-sa[[a approvata g[al dak
l-g[an, g[al perjodu stabbilit kif ;ej>- sentejn fil-
ka] ta’ ta[ri; full-time li jdum mill-inqas sentejn
jew 3600 sieg[a, u sena fil-ka] ta’ ta[ri; full-
time li jdum mill-inqas 18-il xahar jew 3000
sieg[a.

F’dawn il-ka]ijiet il-Kunsill g[andu jirrikonoxxi
d-diploma, çertifikat u kull prova o[ra ta’ kwalifika
formali tal-qwiebel mog[tija qabel id-d[ul fis-se[[
ta’ Direttiva 80#154#EEC, msie[ba minn çertifikat li
jkun juri li d-detentriçi tag[hom tkun effettivament u
le;ittimament e]erçitat l-attivitajiet ta’ qabla g[al
mill-inqas sentejn matul il-[ames snin qabel il-[ru;
ta’ çertifikat<

(ç) fil-ka] ta’ nazzjonali ta’ l-Istati Membri li
tag[hom diplomi, çertifikati jew kull prova o[ra ta’
kwalifiki formali ma tkunx tissodisfa il-[tie;iet ta’
ta[ri; minimi stipulati ta[t dan l-Att, il-Kunsill
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g[andu jirrikonoxxi b[ala prova bi]]ejjed id-diplomi,
çertifikati u kull prova o[ra ta’ kwalifiki formali tal-
qwiebel mog[tija minn dawk l-Istati Membri qabel u
matul il-perjodu ta’ mhux i]jed minn sitt snin wara d-
d[ul fis-se[[ ta’ Direttiva 80#154#EEC, msie[ba minn
çertifikat li jkun juri li dawk in-nazzjonali jkunu
effettivament u le;ittimament qeg[din je]erçitaw
dawk l-attivitajiet g[al mill-inqas tliet snin matul il-
[ames snin qabel id-data tal-[ru; taç-çertifikat<

(d) kwalifika f’affarijiet tal-qwiebel
rikonoxxuta g[al dak l-g[an minn Stat Membru,
miksuba minn xi università o[ra, kulle;; jew skola
dwar affarijiet tal-qwiebel rikonoxxuta minn Stat
Membru.

(2) G[ar-rigward ta’ applikanti ;ejjin minn pajji]i
terzi, li l-kwalifiki tag[hom ma jkunux ;ew rikonoxxuti fi
Stat Membru, il-Kunsill jista’, g[ar-rigward ta’ dik il-
kwalifika, je[tie; li dak l-applikant jag[mel u jg[addi minn
e]ami ta’ profiçjenza professjonali u lingwistika.”.

23. Minnufih wara s-subartikolu (4) ta’ l-artikolu 24 ta’ l-Att
prinçipali, g[andhom ji]diedu dawn is-subartikoli li ;ejjin>

“(5) Minkejja d-disposizzjonijiet tas-subartikoli (1) u (2)
il-Kunsill ta’ l-Infermieri u Qwiebel g[andu j]omm re;istri kif
deskritti fis-subartikoli 2 (a), 2 (b) u (ç) fejn wara li ssir
applikazzjoni g[aldaqstant minn dik il-persuna, g[andhom
jitni]]lu rispettivament l-ismijiet ta’ kull çittadin ta’ Malta jew
ta’ stat membru li jikkwalifika g[all-kwalifiki elenkati fis-
subparagrafi (i) jew (ii) jew, bla [sara g[ad-disposizzjonijiet
tal-proviso li hemm mieg[u, subparagrafu (iii) tal-paragrafu (a),
il-kwalifiki elenkati fis-subparagrafu (i) jew bla [sara g[ad-
disposizzjonijiet tal-proviso li hemm mieg[u, subparagrafu (ii)
tal-paragrafu (b), u l-kwalifiki elenkati f’subparagrafi (i) jew
(ii) jew, bla [sara g[ad-disposizzjonijiet tal-provisos li hemm
mieg[u, subparagrafu (iii) tal-paragrafu (ç) tas-subartikolu (2),
imma li jkunu g[adhom ma kisbux dawk il-kwalifiki.

(6) Il-Kunsill jista’ jitlob lill-awtoritajiet kompetenti fl-
Istati Membri sabiex jikkonfermaw l-awtenti/ità tad-diplomi,
/ertifikati u prova o[ra ta’ kwalifiki formali li jkunu n[ar;u
f’dak l-Istat Membru, kif  ukoll konferma illi l-persuna
konçernata issodisfat ir-rekwi]iti kollha ta’ ta[ri; mwaqqfa
b’dan l-Att.”.

Emenda ta’
l-artikolu 24
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24. Minnufih wara subartikolu (2) ta’ l-artikolu 28 ta’ l-Att
prinçipali, g[andu ji]died dan is-subartikolu li ;ej>

“(3) Minkejja d-disposizzjonijiet tas-subartikolu (1) il-
Kunsill tal-Professjonijiet Komplimentari g[all-Mediçina
g[andu j]omm re;istru separat g[al kull wa[da mill-
professjonijiet elenkati fit-Tielet Skeda, fejn g[andhom ji;u
re;istrati, wara li ssir applikazzjoni g[aldaqstant minn dik il-
persuna, l-ismijiet ta’ kull çittadin ta’ Malta jew ta’ Stat Membru
li jkun ikkwalifika g[all-kwalifiki msemmija fil-paragrafi (a)
jew (b) jew, bla [sara g[ad-disposizzjonijiet tal-proviso li hemm
mieg[u, paragrafu (ç) tas-subartikolu (1), imma li jkunu
g[adhom ma kisbux dik il-kwalifika.”.

25. L-artikolu 42 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>

(a) is-subartikolu (1) tieg[u g[andu ji;i enumerat mill-
;did b[ala l-paragrafu (a) tas-subartikolu (9) tieg[u<

(b) minflok il-proviso li hemm mal-paragrafu (a) tas-
subartikolu (1) tieg[u kif enumerat mill-;did, g[andu jid[ol
dan li ;ej>

“I]da meta il-Kunsill rilevanti jg[arraf lill-Istat
Membru ta’ ori;ni jew l-Istat Membru li minnu l-applikant
jkun ;ej, b’xi [a;a serja li tkun ;rat barra minn Malta,
qabel ma dik il-persuna ti;i stabbilita f’Malta, u li x’aktarx
li jkollha effett fuq li hija tibda te]erçita professjoni
regolata minn dak il-Kunsill f’Malta, l- awtorità kompetenti
ta’ l-istat membru ta’ ori;ni jew ta’ l-Istat Membru li minnu
l-applikant jkun ;ej tista’ titlob li jer;a’ jsir e]ami mill-
;did tal-kwistjoni, u talba g[al e]ami mill-;did g[andha
tissospendi l-perjodu ta’ tliet xhur hawn qabel imsemmi.
Il-Kunsill rilevanti g[andu je]amina mill-;did il kwistjoni
u jag[ti risposta lill-awtorità kompetenti fi ]mien tliet xhur
wara li jkompli l-proçess g[ar-re;istrazzjoni.”<

(c) minnufih wara paragrafu (a) tas-subartikolu (1) tieg[u
kif enumerat mill-;did, g[andu jid[ol  dan il-paragrafu (b) li
;ej>

“(b) (i) ?ertifikat li jafferma l-karattru tajjeb jew
reputazzjoni tajba ma[ru;in minn awtorità kompetenti fl-
Istat Membru ta’ ori;ni jew l-Istat Membru li minnu jkun
;ej nazzjonali barrani g[andu jkun prova bi]]ejjed ta’ dak
il-fatt.
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(ii) Meta l-Istat Membru ta’ ori;ni jew l-Istat
Membru li minnu jkun ;ej nazzjonali barrani ma jkunx
je[tie; prova ta’ karattru tajjeb minn persuni li jixtiequ
jibdew dik l-attività g[all-ewwel darba, il-Kunsill rilevanti
jista’ je[tie; lil nazzjonali ta’ l-Istat Membru ta’ ori;ni
jew ta’ l-Istat Membru minn fejn ikun ;ej nazzjonali barrani
estratt mir-record ;udizzjarju jew dokument ekwivalenti
ma[ru;a mill-awtorità kompetenti ta’ dak l-Istat Membru.

(iii) Id-dokumenti u çertifikati msemmija fis-
subparagrafi preçedenti jistg[u ji;u ppre]entati wara li
jiskadu tliet xhur mid-data tal-[ru;.”<

(d) minflok is-subartikolu (4) tieg[u, g[andu jid[ol dan
li ;ej>

“(4) (a) Nazzjonali ta’ l-Istati Membri li jkunu
jixtiequ jipprovdu servizzi f’Malta g[andhom ikunu
asso;;ettati g[ar-regoli ta’ m;ieba ta’ xorta amministrattiva
jew professjonali ordnati mill-Kunsill rilevanti.

(b) Meta l-g[oti ta’ servizzi jkun jinvolvi qag[da
temporanja f’Malta, il-professjonisti tal-kura medika li
jkunu çittadini ta’ Stat Membru g[andhom jag[mlu
dikjarazzjoni dwar l-g[oti ta’ dawk is-servizzi.  Huma
g[andhom ukoll ikunu awtomatikament temporanjament
re;istrati mal-Kunsill rilevanti u dik ir-re;istrazzjoni ma
g[andhiex iddewwem, tikkomplika jew timponi spejje]
addizzjonali fuq il-professjonist tal-kura medika.  F’ka]ijiet
ta’ ur;enza id-dikjarazzjoni tista’ ssir kemm jista’ jkun
malajr wara li jkunu ;ew provduti s-servizzi.

(ç) Il-Kunsill  rilevanti jista’ minbarra d-
dikjarazzjoni jitlob ukoll lil dik il-persuna tipprovdi dan
id-dokumenti li ;ej>

(i) çertifikat li jkun juri li dik il-persuna tkun
qeg[da le;itti-mament te]egwixxi dawk l-attivitajiet
fl-Istat Membru fejn ikun stabbilit<

(ii) çertifikat li dik il-persuna ikollha xi wa[da
jew o[ra mid-diplomi, çertifikati jew kull prova o[ra
ta’ kwalifiki formali adatti g[all-g[oti ta’ dawk is-
servizzi.  Dak iç-çertifikat g[andu ji;i rtirat f’dawk
il-ka]ijiet meta l-Kunsill rilevanti temporanjament jew
permanentement iça[[ad g[al kollox jew biss f’parti,
id-dritt li dik il-persuna jkollha bil-g[an li twettaq xi
attivita’ ta’ tabib.
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(d) Id-dokumenti speçifikati fil-paragrafu preçedenti
jista’ ma ji;ix ippre]entat wara li jiskadu 12-il xhar minn
meta dawn jin[ar;u.”.

26. Minflok is-subartikolu (1) ta’ l-artikolu 43 ta’ l-Att
prinçipali, g[andu jid[ol dan li ;ej>

“(1) (a) Nazzjonali ta’ l-Istati Membri li tag[hom
diplomi, çertifikati u kull prova o[ra ta’ kwalifiki formali ma
jissodisfawx kull [tie;a minima ta’ ta[ri; stipulata minn jew
ta[t dan l-Att, g[andhom madankollu jkunu intitolati biex
ikollhom isimhom imni]]el fir-re;istru rilevanti skond ma ji;i
determinat mill-Kunsill rilevanti jekk l-Istat Membru li jkun ta
l-kwalifika jiççertifika li dak it-ta[ri; ikun jissodisfa l-[tie;iet
ta’ Direttivi 93#16EEC, 85#43EEC, 78#686EEC, 80#154EEC, u
77#453EEC, ikun qabel il-perjodi speçifikati hawn iktar çl isfel
d e]erçita professjoni tas-sa[[a f’qasam ta’ prattika regolat g[al
perjodu ta’ mill-inqas tliet snin konsekuttivi matul il-[ames snin
preçedenti, fi Stat Membru u jkollu qag[da professjonali tajba
u jkollu d-dritt li jipprattika fl-Istat Membru>

I]da fil-ka] ta’ infermieri, l-attivitajiet g[andhom ikunu
inkludew responsabbiltà s[i[a g[all-ippjanar, organizzazzjoni
u twettiq tal-kura li ting[ata minn infermier lil pazjent.

(b) Il-perjodi msemmija fil-paragrafu preçedenti
g[andhom ikunu kif ;ej>

(i) Fil-ka] ta’ tobba> l-20 ta’ Diçembru, 1976 g[al
Bel;ju, Danimarka, :ermanja, Franza, Irlanda, Italja,
Lussemburgu, Netherlands u Renju Unit, l-1 ta’ Jannar,
1981, bejn il-pajji]i hawn qabel imsemmija u Spanja u
Portugall, l-1 ta’ Jannar, 1994, bejn il-pajji]i hawn qabel
imsemmija u Awstrija, Svezja u Finlandja, l-1 ta’ Mejju,
2004 bejn il-pajji]i hawn qabel imsemmija u l-pajji]i ta’
l-ade]joni, Repubblika Demokratika tal-:ermanja it-3 ta’
Ottubru 1990.  G[all-Istati ta]-}ona Ekonomika Ewropea
d-data tkun id-data tad-d[ul fis-se[[ tal-Ftehim dwar i]-
}ona Ekonomika Ewropea dwar kull pajji] rispettiv<

(ii) Fil-ka] ta’ dentisti > it-28 ta’ Jannar, 1980 for
Bel;ju, Danimarka, :ermanja, Franza, Irlanda,

Emenda ta’ l-
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Lussemburgu, Netherlands u Renju Unit, l-1 ta’ Jannar,
1981, bejn il-pajji]i hawn qabel imsemmija u Greçja, it-
28 Lulju, 1984 bejn il-pajji]i hawn qabel imsemmija u
Italja, l-1 ta’ Jannar 1986 bejn il-pajji]i hawn qabel
imsemmija u Portugall, l-1 ta’ Jannar 1991 bejn il-pajji]i
hawn qabel imsemmija u Spanja, l-1 ta’ Jannar, 1994 bejn
il-pajji]i hawn qabel imsemmija u Svezja u Finlandja, l-1
ta’ Jannar 1999 bejn il-pajji]i hawn qabel imsemmija u
Awstrija, l-1 ta’ Mejju 2004 bejn il-pajji]i hawn qabel
imsemmija u l-pajji]i ta’ ade]joni.  G[all-Istati ta]-}ona
Ekonomika Ewropea id-data tkun id-data tal-bidu fis-se[[
tal- Ftehim dwar i]-}ona Ekonomika Ewropea g[al kull
pajji] rispettiv<

(iii) Fil-ka] of infermieri > is-27 ta’ :unju, 1979 g[al
Bel;ju, Danimarka, :ermanja, Franza, Irlanda, Italja,
Lussemburgu, Netherlands u Renju Unit, l-1 ta’ Jannar,
1981, bejn il-pajji]i hawn qabel imsemmija u Greçja, l-1
ta’ Jannar, 1986 bejn il-pajji]i hawn qabel imsemmija u
Spanja u Portugall, l-1 ta’ Jannar, 1994 bejn il-pajji]i hawn
qabel imsemmija u Awstrija, Svezja u Finlandja, l-1 ta’
Mejju, 2004 bejn il-pajji]i hawn qabel imsemmija u l-
pajji]i ta’ ade]joni. G[all-Istati ta]-}ona Ekonomika
Ewropea id-data tkun id-data tal-bidu fis-se[[ tal-Ftehim
dwar i]-}ona Ekonomika Ewropea g[al kull pajji]
rispettiv<

(iv) Fil-ka] ta’ spi]jara> l-1 ta’ Ottubru, 1987 g[al
Bel;ju, Danimarka, :ermanja, Greçja, Spanja, Franza,
Irlanda, Lussemburgu, Netherlands, Portugall u Renju Unit,
l-1 ta’ Novembru, 1993 bejn il-pajji]i hawn qabel
imsemmija u Italja, l-1 ta’ Jannar 1994 bejn il-pajji]i hawn
qabel imsemmija u Awstrija, Finlandja, Svezja, Norve;ja
u Islanda, 3 ta’ Ottubru, 1990 g[al Diplomi tal-:ermanja
mog[tija f’dik li qabel kienet ir-Repubblika Demokratika
tal-:ermanja, l-1 ta’ Mejju 1995 bejn il-pajji]i hawn qabel
imsemmija u Lieçhtenstein, 1 ta’ :unju, 2002 bejn il-pajji]i
hawn qabel imsemmija u Svizzera, l-1 ta’ Mejju, 2004 bejn
l-istati hawn qabel imsemmija u l-pajji]i ta’ ade]joni.
G[all-Istati ta]-}ona Ekonomika Ewropea id-data tkun id-
data tal-bidu fis-se[[ tal-Ftehim dwar i]-}ona Ekonomika
Ewropea g[al kull pajji] rispettiv<
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(v) Fil-ka] ta’ Italja, id-diplomi, çertifikati u kull
prova o[ra ta’ kwalifiki formali fil-mediçina mog[tija fl-
Italja lil kirur;i dentali li kienu bdew it-ta[ri;  tag[hom
fil-mediçina fl-università mhux i]jed tard minn 18-il xahar
wara n-notifika mill-Italja ta’ Direttiva 78#686EEC, li
mag[ha jkun hemm çertifikat ma[ru; mill-awtoritajiet
kompetenti ta’ l-Italja, fejn ji;i çertifikat li d-detentur ikun
effettivament, le;ittimament u prinçipalment  je]erçita
;ewwa l-Italja l-attivitajiet speçifikati fl-artikolu 5 ta’
Direttiva 78#687EEC g[al mill-inqas tliet snin konsekuttivi
matul il-[ames snin qabel il-[ru; taç-çertifikat u li d-
detentur ikun awtorizzat iwettaq dawk l-attivitajiet ta[t l-
istess kondizzjonijiet b[ad-detenturi tad-diploma, çertifikat
jew kull prova o[ra ta’ kwalifiki formali msemmija fit-
Tieni Skeda li tinsab ma’ dan l-Att>

I]da l-[tie;a ta’ tliet snin esperjenza msemmija fil-
proviso preçedenti g[andha titwarrab fil-ka] ta’ kirur;i
dentali li jkunu temmu b’su“ess mill-inqas tliet snin ta’
studju li jkunu çertifikati mill-awtoritajiet kompetenti b[ala
ekwivalenti g[at-ta[ri; imsemmi fl-artikolu 1 ta’ Direttiva
78#687EEC.

(c) Il-Kunsill Mediku g[andu jirrikonoxxi d-diplomi,
çertifikati u kull prova o[ra ta’ kwalifiki formali fil-mediçina
mog[tija fl-Italja lil kirur;i dentali li bdew it-ta[ri; tag[hom
fl-università bejn it-28 ta’ Jannar 1980 u l-31 ta’ Diçembru 1984
u li mag[hom ikun hemm çertifikat ma[ru; mill-awtoritajiet
kompetenti ta’ l-Italja li jkun juri>

(i) li dik il-persuna tkun g[addiet mill-e]ami ta’
kapaçità speçjalista li jsir mill-awtoritajiet kompetenti ta’
l-Italja sabiex ji;i a“ertat il-pussess ta’ livell ta’ g[arfien
u [iliet komparabbli ma’ dak ta’ persuni li jkollhom il-
kwalifiki elenkati g[all-Italja f’Taqsima IIA tat-Tieni
Skeda li tinsab ma’ dan l-Att.  Il-[tie;a li jsir l-e]ami ta’
kapaçità g[andu madankollu jitwarrab fil-ka] ta’ persuni
li jkunu temmu b’su“ess mill-inqas tliet snin studju li jkunu
çertifikati mill-awtoritajiet kompetenti b[ala li huma
ekwivalenti g[at-ta[ri; imsemmi fl-artikolu 1 ta’ Direttiva
78#687EEC<

(ii) li  tkun effettivament, le;ittimament u
prinçipalment e]erçitat fl-Italja fl-attivitajiet speçifikati fl-
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artikolu 5 ta’ Direttiva 78#687EEC mill-inqas g[al tliet snin
konsekuttivi matul il-[ames snin qabel il-[ru; taç-
çertifikat< u

(iii) li jkunu awtorizzati je]erçitaw fi, jew ikunu
effettivament, le;ittimament u prinçipalment qeg[din
je]erçitaw, l-attivitajiet imsemmija fl-artikolu 5 ta’
Direttiva 78#687EEC, bla [sara g[all-istess kondizzjonijiet
b[al dawk ta’ detenturi tal-kwalifiki elenkati g[all-Italja
fit-Tieni Skeda li tinsab ma’ dan l-Att.

(d) Fil-ka] ta’ spi]jara, il-Kunsill ta’ l-Ispi]jara g[andu
je[tie; lil dawk id-detenturi ta’ diplomi, çertifikati u kull prova
o[ra ta’ kwalifiki formali fil-farmaçija mog[tija fl-Italja mat-
tmiem ta’ ta[ri; mibdi qabel l-1 ta’ Novembru 1993 u mitmum
qabel l-1 ta’ Novembru 2003 biex jipproduçu flimkien mal-
kwalifiki tag[hom, çertifikat li jkun juri li, mill-inqas g[al tliet
snin konsekuttivi matul il-[ames snin qabel il-[ru; taç-
çertifikat, huma kienu effettivament u le;ittimament je]erçitaw
xi wa[da mill-attivitajiet imsemmija fl-artikolu 1 (2) sakemm
dik l-attività hija wa[da regolata fl-Italja.

(e) Fil-ka] ta’ dentisterija speçjalizzata iç-çertifikat
g[andu jkun ma[ru; mill-korp kompetenti ta’ l-Istat Membru
ta’ ori;ni jew l-Istat Membru minn fejn ikun ;ej in-nazzjonali
barrani, li jkun juri li kien je]erçita attivitajiet ta’ dentisterija
speçjalizzata g[al perjodu egwali g[al darbtejn id-differenza
fit-tul ta’ ta[ri; speçjalizzat fl-Istat Membru li jo[ro; iç-
çertifikat u l-perjodu minimu ta’ ta[ri; imsemmi fid-Direttiva
78#687EEC.  Madankollu jekk qabel ma din id-Direttiva ti;i
implimentata, il-Kunsill ikun je[tie; perjodu ta’ ta[ri; minimu
g[al ]mien iqsar minn dak imsemmi, id-differenza tista’
unikament ti;i stabbilita biss minn riferenza g[all-perjodu ta’
ta[ri; minimu stipulat mill-Kunsill.

(f) (i) Fil-ka] ta’ tobba, il-Kunsill Mediku g[andu
jirrikonoxxi prova ta’ kwalifiki formali fil-mediçina
speçjalizzata mog[tija fi Spanja lil  tobba li  temmew
ta[ri;speçjalizzat qabel l-Jannar 1995 li ma jkunux
ikkonformaw mal-[ti;iet ta’ ta[ri; formali stipulati ta[t dan l-
Att, jekk ikun hemm max-xiehda çertifikat mog[ti mill-
awtoritajiet kompetenti ta’ Spanja li jaffermaw il-fatt li dik il-
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persuna tkun g[addiet minn e]ami ta’ kompetenza speçifika
professjonali organizzata fil-kuntest tal-mi]uri ta’
regolarizzazzjoni speçjali li jinsabu fid-Digriet Rjali ta’ Spanja
1497#99 bil-g[an li ssir verifika dwar jekk dik il-persuna
ikollhiex livell ta’ g[arfien u kompetenza komparabbli ma’ dik
ta’ tobba li jkollhom kwalifika ta’ tobba speçjalisti msemmija
ta[t dan l-Att.

(ii) Fil-ka] ta’ mediçina speçjalizzata, it-ta[ri; g[andu
jkun inbeda qabel l-1 ta’ Jannar 1986 g[al Spanja u Portugall,
l-20 ta’ Diçembru 1976 g[all-Istati Membri l-o[ra.  Il-Kunsill
Mediku jista’ wkoll jitlob li d-diplomi, çertifikati u kull prova
o[ra ta’ kwalifiki formali fil-mediçina speçjalizzata jkollhom
mag[hom çertifikat ma[ru; mill-awtoritajiet kompetenti jew
korpi ta’ l-Istat Membru ta’ ori;ni jew fl-Istat Membru li minnu
jkunu ;ejjin, li jkun juri li d-detentur tag[hom ikun e]erçita
attivitajiet fil-mediçina speçjalizzata g[al perjodu ekwivalenti
g[al darbtejn id-differenza bejn il-perjodu ta’ ta[ri; speçjalizzat
ta’ l-Istat Membru ta’ ori;ni jew ta’ l-Istat Membru li jkunu
;ejjin minnu, u l-[ti;iet minimi dwar kemm idum it-ta[ri;, meta
dawn il-perjodi mhumiex daqs dawk stipulati fit-Tieni Skeda li
tinsab ma’ dan l-Att>

I]da meta qabel id-dati hawn qabel msemmija, il-Kunsill
Mediku [tie; perjodu ta’ ta[ri;  minimu inqas minn dak
imsemmi fit-Tieni Skeda li tinsab ma’ dan l-Att, id-differenza
tista’ biss ti;i determinata minn riferenza g[al dak il-perjodu
inqas ta’ ta[ri; minimu.

Madankollu, il-Kunsill Mediku g[andu, fil-ka] ta’ tobba
;enerali li qabel l-1 ta’ Mejju, 2004 ikollhom kwalifika
rikonoxxuta minnu u li f’dik id-data jkunu stabbiliti f’Malta,
jirrikonoxxi d-dritt ta’ dawk it-tobba ;enerali biex je]erçitaw
dik l-attivita’.

(g)  (i) Fil-ka] ta’ nazzjonali ta’ l-Istati Membri li
tag[hom diplomi, çertifikati u kull prova o[ra ta’ kwalifiki
formali fil-mediçina ikunu jaffermaw it-ta[ri; fuq it-territorju
ta’ dik li kienet qabel ir-Repubblika Demokratika tal-:ermanja
li ma jkunx jissodisfa kull [tie;a ta’ ta[ri; minimu stipulata
ta[t dan l-Att, il-Kunsill Mediku g[andu jirrikonoxxi dawk id-
diplomi, çertifikati u kull prova o[ra ta’ kwalifiki formali b[ala
prova bi]]ejjed jekk dawn ikunu jaffermaw ta[ri; mibdi qabel
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l-G[aqda tal-:ermanja, jintitolaw lid-detentur tag[hom li
je]erçita fl-attività ta’ tabib fuq il-medda kollha ta’ territorju
tal-:ermanja ta[t l-istess kondizzjonijiet b[al dawk tal-kwalifiki
mog[tija mill-awtoritajiet kompetenti tal-:ermanja, u g[andu
jkun hemm mag[hom çertifikat ma[ru; mill-awtoritajiet
kompetenti tal-:ermanja li jkun juri li dawk in-nazzjonali jkunu
effettivament u le;ittimament wettqu dawk l-attivitajiet fil-
:ermanja mill-inqas g[al tliet snin konsekuttivi matul il-[ames
snin qabel id-data tal-[ru; taç-çerifikat.

(ii) Fil-ka] ta’ mediçina speçjalizzata, diplomi, çertifikati
u kull prova o[ra ta’ kwalifiki formali li jaffermaw li d-detentur
tag[hom ikun t[arre; fit-territorju ta’ dik li qabel kienet ir-
Repubblika Demokratika tal-:ermanja li ma jissodisfawx il-
[ti;iet ta’ ta[ri; minimi stipulati ta[t dan l-Att, il-Kunsill
Mediku, g[andu jirrikonoxxi dawk id-diplomi, çertifikati u kull
prova o[ra ta’ kwalifiki formali b[ala li huma prova bi]]ejjed
jekk dawn jaffermaw li jkun inbeda ta[ri; qabel it-3 ta’ April
1992, u jkunu j[allu li jsir l-e]erçizzju, b[ala speçjalista, ta’
dik l-attività fi [dan it-territorju kollu tal-:ermanja ta[t l-istess
kondizzjonijiet b[all-kwalifiki mog[tija mill-awtoritajiet
kompetenti tal-:ermanja.

(iii) Il-Kunsill Mediku jista’ je[tie; li d-diplomi,
çertifikati u kull prova o[ra ta’ kwalifiki formali jkollhom
mag[hom çertifikat ma[ru; mill-awtoritajiet kompetenti jew
korpi tal-:ermanja li jkunu juru li d-detentur tag[hom kien,
b[ala speçjalista, je]erçita dawk l-attivitajiet g[al perjodu
ekwivalenti g[al darbtejn id-differenza bejn il-perjodu ta’ ta[ri;
speçjalizzat riçevut fit-territorju tal-:ermanja u d-dewmien
minimu ta’ ta[ri; stipulat b’dan l-Att, meta dawn ma jkunux
jissodisfaw dawk il-[ti;iet ta’ ta[ri; minimi.”.

27. L-artikolu 44 ta’ l-Att prinçipali g[andu jigi emendat kif
;ej>

(a) minflok is-subartikolu (1) thereof g[andu jid[ol dan
li ;ej>

“(1) Meta çittadin ta’ Stat Membru, li jkollu
diploma, çertifikat jew kull prova o[ra ta’ kwalifika formali
miksuba barra mill-Unjoni Ewropea li  tkun ;iet

Emenda ta’ l-
artikolu 44
ta’ l-Att prinçipali.
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rikonoxxuta minn Stat Membru u li jkun kiseb esperjenza
fi Stat Membru jew pajji]i terzi li tkun ukoll ;iet
rikonoxxuta fi Stat Membru, japplika biex ikun re;istrat
ta[t dan l-Att, il-Kunsill rilevanti g[andu jirrikonoxxi dik
id-diploma, çertifikat u kull prova o[ra ta’ kwalifika
formali u esperjenza u jiddeçiedi dwar dan mhux i]jed tard
minn tliet xhur mill-;urnata meta ti;i riçevuta t-talba, jew
mill-;urnata meta dik id-dokumentazzjoni tkun ;iet
ippre]entata g[alkollox, skond liema jkun l-i]jed tard, u
g[andu minnufih jg[arraf lill-applikant bil-posta
re;istrata.”<

(b) is-subartikolu (3) tieg[u g[andu ji;i enumerat mill-
;did b[ala s-subartikolu (5)< u

(c) minnufih wara s-subartikolu (2) tieg[u g[andhom
jid[lu dawn is-subartikoli li ;ejjin>

“(3) Meta applikant barra mill-Unjoni Ewropea li
jkun xort’o[ra eli;ibbli li ji;i re;istrat ikollu diplomi,
çertifikati jew kull prova o[ra ta’ kwalifiki formali li jkunu
;ew rikonoxxuti fi Stat Membru kif ukoll ta[ri; li huwa
jkun g[amel u, jew esperjenza professjonali li jkun kiseb
fi Stat Membru, japplika sabiex ikun re;istrat ta[t dan l-
Att, il-Kunsill g[andu je]amina l-prova dwar dawk il-
kwalifiki, ta[ri; u esperjenza u g[andu jag[ti d-deçi]joni
motivata tieg[u fu ]mien 3 xhur mid-data meta l-applikant
jippre]enta l-applikazzjoni tieg[u flimkien ma’ kull
dokumentazzjoni ta’ sostenn.

(4) Il-Kunsill rilevanti g[andu, g[ar-rigward ta’
nazzjonali of Stati Membri li d-diplomi, çertifikati u kull
prova o[ra ta’ kwalifiki formali tag[hom ma
jikkorrispondux ma’ l-ismijiet elenkati fit-Tieni Skeda li
tinsab ma’ dan l-Att, jirrikonoxxi b[ala prova bi]]ejjed,
id-diplomi, çertifikati u kull prova o[ra ta’ kwalifiki
formali mog[tija minn dawk l-Istati Membri li jkollhom
çertifikat ma[ru; mill-awtoritajiet jew korpi kompetenti
li jkun juri li d-diplomi, çertifikati u kull prova o[ra ta’
kwalifiki formali in kwistjoni ng[ataw mat-tmiem ta’ l-
edukazzjoni u ta[ri; li jikkonforma mad-disposizzjonijiet
ta’ dan l-Att u li huma ttrattati mill-Istat Membru li
jag[tihom b[ala ekwivalenti g[al dawk li l-ismijiet
tag[hom huma elenkati f’dik it-Tieni Skeda.”.

28. Minnufih wara l-artikolu 44 ta’ l-Att prin/ipali g[andu
ji]died dan l-artikolu 44A ;did li ;ej>-

}ieda ta’ l-artikolu
44A ;did ma’ l-Att
prin/ipali.
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44A. (1) Ebda tabib ma jista’ ji;i impjegat fis-
servizz nazzjonali tas-sa[[a jekk huwa ma jkollux fil-
pussess tieg[u diploma, /ertifikat u prova o[ra ta’ kwalifiki
formali ma[ru;a minn awtorità kompetenti rikonoxxuta>

I]da, persuni li jkunu qed jag[mlu kors ta’ ta[ri;
speçifikament fil-qasam tal-mediçina tal-familja jew li
qabel l-1 ta’ Mejju, 2004 kellhom isimhom imni]]el fir-
Re;istru Mediku jistg[u jkunu e]enti minn dan ir-rekwi]it.
Dan japplika wkoll g[al tobba li jkunu lestew il-kors ta’
ta[ri; fi Stat Membru ie[or.

(2) Il-Kunsill Mediku meta jkun mitlub, g[andu jo[ro;
çertifikat li jag[ti d-dritt lil tobba li ma jkollhomx diploma,
çertifikat u prova o[ra ta’ kwalifiki formali i]da li g[andhom id-
dritt akkwi]it msemmi fis-subartikolu preçedenti, li jippratikaw
b[ala tobba tal-familja fis-servizz nazzjonali tas-sa[[a.

(3) Il-Kunisll Mediku g[andu g[al [ti;ijiet ta’ l-
e]er/izzju ta’ l-attività ta’ tabib tal-familja fis-servizz
nazzjonali tas-sa[[a jirrikonoxxi diplomi, /ertifikati u
provi o[ra ta’ kwalifiki formali ma[ru;a lil nazzjonal ta’
Stat Membru minn Stat Membru ie[or.

(4) Il-Kunsill Mediku g[andu wkoll jirrikonoxxi ç-
çertifikati msemmija fis-subartikolu (2), ma[ru;a lil
nazzjonali ta’ Stati Membri minn Stati Membri o[ra, u
g[andu iqishom ekwivalenti fit-territorju tieg[u g[al
diplomi, çertifikati u provi o[ra ta’ kwalifiki formali li
jo[ro; huwa stess, u li jippermettu l-e]er/izzju ta’ l-attività
ta’ tabib tal-familja fis-servizz tas-sa[[a nazzjonali.”.

29. Minnufih wara s-subartikolu (6) ta’ l-artikolu 53 ta’ l-Att
prinçipali g[andu ji]died dan is-subartikolu li ;ej>

“(7) Sa dak i]-]mien meta l-Kunsill rilevanti huwa
kostitwit kif imiss skond dan l-Att, il-Ministru jista’ b’avvi]
fil-Gazzetta jestendi l-validità ta’ kull liçenza temporanja
ma[ru;a ta[t l-Ordinanza dwar il-Professjoni Medika u l-
Professjonijiet li g[andhom x’jaqsmu mag[ha, g[all-e]erçizzju
ta’ kull Professjoni tas-Sa[[a u kull persuna li tkun taqa’ ta[t
dik il-liçenza temporanja matul il-perjodu ta’ validità ori;inali
jew kif esti]a g[andha titqies li tkun awtorizzata kif imiss biex
te]erçita dik il-professjoni skond dan l-Att.”.

30. Minflok Taqsima I a, Taqsima I b u Taqsima I ç tat-Tieni
Skeda li tinsab ma’ l-Att prinçipali, g[andhom jid[lu dawn it-Taqsima
I a, Taqsima I b u Taqsima I ç hawn iktar ’l isfel li ;ejjin>

Emenda ta’ l-
artikolu 53
ta’ l-Att prinçipali.

“Kondizzjonijiet
ta’ impjieg.

Sostituzzjoni ta’
Taqsima I tat-
Tieni Skeda li
tinsab ma’ l-Att
prinçipali.
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31. It-Taqsima II tar-Raba’ Skeda li tinsab ma’ l-Att prinçipali
g[andha ti;i emendata kif ;ej>–

(a) il-partita “Assoçjazzjoni tal-Psikjatri Maltin” g[andha
tit[assar<

(b) dawn il-partiti ;odda li ;ejjin “Assoçjazzjoni ta’ l-
Oftalmolo;i ta’ Malta” u “Assoçjazzjoni ta’ Kirur;i Ortopediçi
u ta’ Trawma ta’ Malta” g[andhom ji;u inklu]i ta[t Tobba wara
l-partiti “Assoçjazzjoni ta’ l-Anestesjolo;isti ta’ Malta” u l-
partita “Assoçjazzjoni tal-Kirur;i ta’ Malta” rispettivament<  u

(ç) din il-partita ;dida li ;ejja “Assoçjazzjoni  ta’ Dentisti
wara l-Gradwazzjoni ta’ Malta” g[andha ti;i inklu]a ta[t
Kirur;i Dentali wara l-partita “Assoçjazzjoni Dentali ta’ Malta”.

32. Il-{ames Skeda li tinsab ma’ l-Att prinçipali g[andha ti;i
emendata kif ;ej>

(a) fit-test Malti tag[ha minflok il-partiti 26, 42 u 43
g[andu jid[ol rispettivament dan li ;ej>

“26>Mikrobijolo;ija#Batterjolo;ija
42>Sa[[a Pubblika
43>Onkolo;ija u Radioterapija”< u

(b) fit-test Ingli] tag[ha minflok il-partiti 25 u 43, g[andu
jid[ol rispettivament dan li ;ej>

“25>Oral and maxillo-facial surgery
43>Oncology and radiotherapy”.

Taqsima V

33. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar l-Edukazzjoni hawn i]jed ’il quddiem
f’din it-Taqsima msejja[ “l-Att prinçipali”.

34. Minnufih wara l-kliem “hija çittadin ta’ Malta”, fil-
paragrafu (a) tas-subartikolu (2) ta’ l-artikolu 11 ta’ l-Att prinçipali,
g[andu ji]died il-kliem “jew xort’o[ra jkollha dritt ta[dem f’Malta”.

Taqsima VI

35. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar l-Estradizzjoni, hawn i]jed ’il quddiem
f’din it-Taqsima msejja[ “l-Att prinçipali”.

Emenda tal-{ames
Skeda
li tinsab ma’ l-Att
prinçipali.

Emenda ta’ l- Att
dwar l-
Edukazzjoni.
Kap. 327.

Emenda ta’ l-
artikolu
11 ta’ l-Att
prinçipali.

Emenda ta’ l-Att
dwar l-
Estradizzjoni.
Kap. 276.

Emenda tar-Raba’
Skeda li
tinsab ma’ l-Att
prinçipali.
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36. F’l-artikolu 7(2) ta’ l-Att prin/ipali, minflok il-kliem
“persuni g[al” g[andhom jid[lu l-kliem “persuni g[al jew minn,”.

37. L-artikolu 9 ta’ l-Att prin/ipali g[andu ji;i m[assar.

38. Fis-subartikolu (5) ta’ l-artikolu 14 ta’ l-Att prinçipali,
minflok il-kliem “l-artikolu 350, 351, 352, 354, 355” g[andhom
jid[lu l-kliem “l-artikoli 355E, 355F, 355I, 355AB, 355AC”.

39. (1) Id-disposizzjonijiet ta’ l-artikoli 35 sa 38 ghandhom
jitqiesu li da[lu fis-se[[ fil-25 ta’ Marzu, 2004.

(2) Minkejja kull Ordni mag[mul ta[t l-Att ta’ l-2003
biex Jemenda Diversi Li;ijiet, id-disposizzjonijiet ta’ l-artikolu 49
ta’ l-istess Att u kull Ordni mag[mul ta[t dak l-Att relattiv g[al dak
l-artikolu 49 g[andhom jitqiesu li da[lu fis-se[[ fil-25 ta’ Marzu,
2004.

Taqsima VII

40. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da mal-Kodiçi ta’ Organizzazzjoni u Proçedura Çivili, hawn
i]jed ’il quddiem f’din it-Taqsima msejja[ “il-Kodiçi”.

41. Minnufih wara s-subartikolu (5) ta’ l-artikolu 742 tal-
Kodiçi, g[andu ji]died dan is-subartikolu (6) li ;ej>

“(6) Meta disposizzjoni issir ta[t xi li;i o[ra jew f’xi
Regolament ta’ l-Unjoni Ewropea fejn tintg[amel disposizzjoni
differenti minn dik li tinsab f’dan l-artikolu, id-disposizzjonijiet
ta’ dan l-artikolu ma g[andhomx japplikaw dwar l-affarijiet li
jaqg[u ta[t dik id-disposizzjoni l-o[ra u g[andhom biss
japplikaw g[al affarijiet li dwarhom dik id-disposizzjoni l-o[ra
ma tapplikax.”.

42. Minnufih qabel l-artikolu 826 tal-Kodiçi g[andu jid[ol
dan l-artikolu 825A ;did li ;ej>-

825A Meta Regolamenti ta’ l-Unjoni Ewropea
jipprovdu, dwar affarijiet regolati ta[t dan it-titolu, b’mod
li jkun differenti milli hemm f’dan it-titolu, dawk ir-
regolamenti g[andhom jipprevalixxu, u d-disposizzjonijiet
ta’ dan it-Titolu g[andhom biss japplikaw meta ma jkunux
inkonsistenti mad-disposizzjonijiet ta’ dawk ir-regolamenti
jew f’affarijiet li ma jaqg[ux fl-ambitu ta’ dawk ir-
regolamenti.”.

Emenda ta’ l-
artikolu
14 ta’ l-Att
prinçipali.

Transitoja.

Emenda tal-
Kodiçi ta’
Organizzazzjoni
u Proçedura ?ivili.
Kap. 12.

Emenda ta’ l-
artikolu
742 tal-Kodiçi.

}ieda ta’ l-artikolu
825A ;did mal-
Kodiçi.

“Kif
japplikaw
dan
it-Titolu u
Regolamenti
ta’ l-Unjoni
Ewropea.

Emenda ta’ l-
artikolu 7 ta’ l-Att
prin/ipali.

T[assir  ta’ l-
artikolu 9 ta’ l-Att
prin/ipali.
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Taqsima VIII

43. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att dwar il-Mediçini hawn i]jed ’il
quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

(2) Din it-Taqsima g[andha tid[ol fis-se[[ f’dik id-data
li l-Ministru responsabbli g[as sa[[a jista’ b’avvi] fil-Gazzetta
jistabbilixxi.

44. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) minflok it-tifsira “esperiment kliniku” g[andu jid[ol
dan li ;ej>

“ “esperiment kliniku” tfisser investigazzjoni li ssir
fuq bnedmin u li tkun inti]a biex tiskopri jew tivverifika,
l-effetti kliniçi, farmakolo;içi u, jew farmakodinamiçi o[ra
ta’ xi prodott mediçinali investigattiv wie[ed jew aktar, u,
jew biex tidentifika reazzjonijiet kuntrarji g[al xi prodott
mediçinali investigattiv wie[ed jew aktar, u, jew biex
jistudja l-assorbiment, id-distribuzzjoni, il-metaboli]mu u
l-eskrement ta’ xi wie[ed jew aktar mill-prodotti
investigattivi, bil-g[an li ti;i aççertata s-sigurtà tag[hom
u, jew kemm ikollhom effikaçja. Dan jinkludi provi kliniçi
li jsiru f’xi sit wie[ed jew f’diversi siti, kemm fi Stat
Membru wie[ed jew f’i]jed minn wie[ed<”<

(b) minflok it-tifsira “prodott mediçinali omeopatiku”
g[andha tid[ol din it-tifsira li ;ejja>

“ “prodott mediçinali omeopatiku” tfisser prodott
mediçinali preparat minn sustanzi msej[a [a]niet
omeopatiçi skond proçedura ta’ manifattura omeopatika
deskritta mill-farmakopoeia Ewropea jew, fin-nuqqas ta’
dan, mill-farmakopoeia korrentement u]ata uffiçjalment
f’Malta. Prodott mediçinali omeopatiku jista’ jkun fih
g[add ta’ prinçipji<”<

(ç) minflok it-tifsira “prodott mediçinali investigattiv”
g[andu jid[ol dan li ;ej>

“ “prodott mediçinali investigattiv” tfisser forma
farmaçewtika ta’ sustanza attiva jew plaçebo li tkun qed
ti;i e]aminata jew u]ata b[ala riferenza f’esperiment
kliniku, inklu]i prodotti li di;à jkollhom awtorizzazzjoni
ta’ tqeg[id fis-suq imma li ji;u u]ati jew immuntati
(formulati jew ippakkjati) b’mod differenti mill-forma

Emenda ta’ l-Att
dwar il-
Mediçini. Att III
ta’ l-2003.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.
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awtorizzata, jew meta u]ati g[al indikazzjoni mhux
awtorizzata, jew meta u]ati biex tinkiseb aktar
informazzjoni dwar il-forma awtorizzata<”< u

(d) it-tifsira “apparat mediku” g[andha tit[assar<

(e) minflok it-tifsira “prodott medi/inali” g[andha tid[ol
din it-tifsira li ;ejja>-

“ “prodott medi/inali” tfisser sustanza jew kombinazzjoni
ta’ sustanzi-

(a) ppre]entati b[ala li g[andhom proprjetajiet
g[all-kura jew prevenzjoni ta’ marda fil-bniedem<

(b) li jistg[u ji;u w]ati jew amministrati fil-bniedem
jew sabiex issir ir-restawrazzjoni, korrezzjoni jew
modifikazzjoni ta’ funzjoni fi]jolo;ika billi ti;i e]er/itata
azzjoni farmakolo;ika, immunolo;ika jew metabolika jew
sabiex issir dijanjosi medika<”.

45. (1) Fis-subartikolu (2) ta’ l-artikolu 6 ta’ l-Att prin/ipali,
il-kliem “fl-oqsma elenkati fl-Ewwel Skeda” g[andhom jit[assru.

(2) L-Ewwel Skeda li tinsab ma’ l-Att prin/ipali g[andha
tit[assar.

46. L-artikolu 19 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>

(a) subartikolu (1) tieg[u g[andu ji;i emendat kif ;ej>

(i) id-disposizzjoni pre]enti g[andha ti;i enumerata
mill-;did b[ala l-paragrafu (a) tieg[u< u

(ii) minnufih wara paragrafu (a) tieg[u kif enumerat
mill-;did g[andu jid[ol dan li ;ej>

“(b) F’ka]ijiet ta’ dubju, meta, fil-qjies ta’ kull
karatteristika li jkollu, prodott jista’ jaqa’ fit-tifsira
ta’ “prodott mediçinali” jew fit-tifsira ta’ prodott li
jaqa’ ta[t Direttiva jew Regolament ta’ l-Unjoni
Ewropea relattiva g[al prodotti mediçinali, g[andhom
japplikaw id-disposizzjonijiet ta’ dan l-Att relattivi
g[al prodotti mediçinali.”<

(b) is-subartikolu (2) tieg[u g[andu ji;i emendat kif ;ej>

Emenda ta’ l-
artikolu
19 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu 6 ta’ l-Att
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ta’ l-Ewwel Skeda.
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(i) minflok il-kliem “L-artikolu 20 sa 36” g[andhom
jid[lu l-kliem “It-Titoli I, II u III ta’ dan l-Att”<

(ii) minflok il-kelma “uffiçjali” fil-paragrafu (b)
tieg[u, g[andhom jid[lu l-kliem “li jinbieg[ fi spi]erija”<

(iii) minnufih wara paragrafu (e) tieg[u g[andu
jid[ol dan il-prodott li ;ej>

“(f) wholeblood, plasma jew çelluli tad-demm
;ejjin mill-bniedem, minbarra plasma preparata b’xi
metodu li jinvolvi proçess industrijali.”.

47. L-artikolu 32 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>

(a) id-disposizzjoni pre]enti g[andha ti;i enumerata mill-
;did b[ala s-subartikolu (1) tieg[u<

(b) minflok il-kliem minn “Id-disposizzjonijiet ta’ din it-
Taqsima” sal-kliem “prodotti mediçinali omeopatiçi li>” fis-
subartikolu (1) tieg[u g[andhom jid[lu dawn il-kliem li ;ejjin
“Prodotti mediçinali omeopatiçi li jissodisfaw il-kondizzjonijiet li
hemm fil-paragrafi (a) sa (ç) ta’ dan is-subartikolu g[andhom ikunu
so;;etti g[al proçeduri simplifikati speçjali skond ma hemm
provdut fis-subartikolu (2) sa (4) ta’ dan l-artikolu.  Il-prodotti li
dan is-subartikolu japplika g[alihom huma prodotti li>”<

(ç) minnufih wara subartikolu (1) tieg[u kif enumerat
mill-;did g[andhom ji]diedu dawn is-subartikoli li ;ejjin>

“(2) Il-kriterji u regoli applikabbli g[all-g[oti ta’
awtorizzazzjoni g[al tqeg[id fis-suq g[andhom ukoll
japplikaw g[all-proçedura simplifikata speçjali bl-
eççezzjoni tal-prova dwar l-effikaçja terapewtika.

(3) Applikazzjoni g[ar-re;istrazzjoni ta’ prodott
mediçinali omeopatiku g[andu jkun fiha dawk id-
dokumenti u dik l-informazzjoni li tista’ tkun preskritta
b’regolamenti mag[mulin ta[t dan l-Att u dik l-
applikazzjoni tista’ tkopri serje ta’ prodotti mediçinali
miksubin mill-istess [a]na jew [a]niet omeopatiçi.

(4) Prodotti mediçinali omeopatiçi li  ma
jissodisfawx il-kondizzjonijiet preskritti fis-subartikolu (1)
ta’ dan l-artikolu jkunu awtorizzati u ttikkettjati skond id-
disposizzjonijiet ta’ dan l-Att applikabbli g[al prodotti
mediçinali, u g[andhom ukoll ikunu bla [sara g[all-[ti;iet
ta’ farmakovi;ilanza kif stabbilita minn regolamenti ta[t
dan l-Att.

Emenda ta’ l-
artikolu
32 ta’ l-Att
prinçipali.
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(5) Il-Ministru jista’ b’regolamenti ta[t dan l-Att
jag[mel regoli dwar e]amijiet tossikolo;içi u farmakolo;içi
u esperimenti kliniçi ta’ prodotti mediçinali omeopatiçi.”.

48. Is-subartikolu (1) ta’ l-artikolu 36 ta’ l-Att prinçipali g[andha
tit[assar u d-disposizzjonijiet tas-subartikolu (2) ta’ l-istess l-artikolu
g[andhom ji;u enumerati mill-;did b[ala d-disposizzjoni s[i[a.

49. Fis-subartikolu (2) ta’ l-artikolu 45 ta’ l-Att prin/ipali,
minflok il-kliem “Il-persuna kwalifikata g[andha tkun pre]enti fil-
fond f’kull waqt meta tkun qieg[da ssir attività”, g[andhom jid[lu
l-kliem “Il-persuna kwalifikata g[andha tkun b’mod permanenti u
kontinwu g[ad-disposizzjoni tad-detentur ta’ li/enza ta’ manifattur”.

50. Fis-subartikolu (2) ta’ l-artikolu 60 ta’ l-Att prin/ipali
minflok il-kliem “Il-persuna kwalifikata jew responsabbli g[andha
tkun pre]enti fil-fond f’kull waqt meta tkun qieg[da ssir l-attività
liçenzjata>” g[andhom jid[lu l-kliem “Il-persuna kwalifikata jew
responsabbli g[andha tkun b’mod permanenti u kontinwu g[ad-
disposizzjoni tad-detentur ta’ li/enza ta’ negozjant bl-ingrossa>”.

Taqsima IX

51. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar is-Sa[[a Pubblika, hawn i]jed ’il
quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

52. Minflok subparagrafu (i) tal-paragrafu (a) ta’ l-artikolu
27 ta’ l-Att prinçipali, g[andu jid[ol dan li ;ej>

“(i) l-elenkar u tqeg[id f’kategoriji kondizzjonijiet ta’
mard li g[andu ji;i av]at<”.

Taqsima X

53. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att dwar il-Kwarantina tal-Pjanti, hawn
i]jed ’il quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

(2) Din it-Taqsima g[andha titqies li da[let fis-se[[ fl-1
ta’ Mejju, 2004.

54. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif ;ej>

Emenda ta’ l-
artikolu
36 ta’ l-Att
prinçipali.

Emenda ta’ l-
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(a) id-disposizzjoni pre]enti g[andha ti;i enumerata mill-
;did b[ala s-subartikolu (1) tieg[u< u

(b) minnufih wara s-subartikolu (1) tieg[u kif enumerat
mill-;did, g[andu ji]died dan is-subartikolu li ;ej>

“(2) G[all-g[anijiet ta’ dan l-Att il-fra]ijiet
“importazzjoni” u “esportazzjoni” ma jinkludux id-d[ul
ta’ xi [a;a ;ewwa Malta jew il-[ru; ta’ xi [a;a minn Malta,
minn jew lejn rispettivament, stat membru ta’ l-Unjoni
Ewropea, jew skond dawk il-limiti li jistg[u jkunu ordnati
minn jew lejn dak l-istat li l-Ministru jista’ jordna, li jkun
stat li jag[mel parti mi]-}ona Ekonomika Ewropea jew
State li jkollu arran;amenti simili ma’ l-Unjoni Ewropea.”.

Taqsima XI

55. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar l-Immunitajiet u l-Privile;;i Diplomatiçi,
hawn i]jed ’il quddiem msejja[ “l-Att prinçipali”.

56. Fl-artikolu 6 ta’ l-Att prinçipali minnufih wara l-kliem
“difensuri u avukati tag[hom,” g[andhom jid[lu l-kliem “jew lix-
xhieda, esperti jew persuni o[ra, jkunu min ikunu, li jkunu qeg[din
jiffunzjonaw quddiem dik il-Qorti jew dik l-istituzzjoni,”.

Taqsima XII

57. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ 1-Att ta’ 1-2002 dwar ir-Ratifika ta’
Konvenzjonijiet dwar Proçeduri Legali, hawnhekk i]jed ’i1 quddiem
imsejja[ “1-Att prinçipali”.

(2) Din it-Taqsima g[andha sse[[ minnufih.

58. Fis-subartikolu (1) ta’ 1-artikolu 5 ta’ 1-Att prinçipali,
minflok il-kliem “g[ar-riservi li hemm fit-Tieni Skeda”, g[andhom
jid[lu l-kliem “g[ar-riservi li hemm fit-Taqsima A tat-Tieni Skeda”.

59. Fl-artikolu 8 ta’ 1-Att prinçipali, minflok il-kliem
“riprodotta fit-Tieni Skeda” g[andhom jid[lu l-kliem “riprodotta fit-
Taqsima A tat-Tieni Skeda”.

60. Fl-artikolu 21 ta’ 1-Att prinçipali, minflok il-kliem “li t-
test tag[ha jinsab riprodott fit-Tieni Skeda”, g[andhom jid[lu l-kliem
“li t-test tag[ha jinsab riprodott fit-Taqsima B tat-Tieni Skeda”.

Emenda ta’ l-
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61. Minflok it-Tieni Skeda li tinsab ma’ 1-Att prinçipali
g[andha tid[ol din l-Iskeda ;dida li ;ejja>

“IT-TIENI SKEDA

Dikjarazzjonijiet u Opposizzjonijiet

(Artikoli 5, 8, 21 u 42)

TAQSIMA A - Il-Konvenzjoni ta’ L-Aja ta’ l-1965

l. Il-Gvern ta’ Malta jiddikjara, skond ma hemm fl-Artikolu
8 tal-Konvenzjoni dwar in-Notifika Barra mill-Pajji] ta’ Dokumenti
:udizzjarji u Estra;udizzjarji f’Affarijiet ?ivili jew Kummerçjali
(L-Aja, 1965) li jinsab oppost g[an-notifika ta’ dokumenti fit-
territorju ta’ Malta li jsir direttament mill-a;enti diplomatiçi jew
konsulari ta’ Stati Kontraenti o[ra, skond 1-ewwel paragrafu ta’ 1-
imsemmi Artikolu 8, [lief meta din issir lil çittadin ta’ Stat Kontraenti
li jkun qed jag[mel dik in-notifika.

2. Il-Gvern ta’ Malta jiddikjara, skond ma hemm fl-Artikolu
10 tal-Konvenzjoni dwar in-Notifika Barra mill-Pajji] ta’ Dokumenti
:udizzjarji u Estra;udizzjarji f’Affarijiet ~ivili jew Kummerçjali
(L-Aja, 1965), li jinsab oppost g[all-u]u minn Stati Kontraenti o[ra
ta’ xi wie[ed mill-metodi ta’ trasmissjoni u notifika ta’ dokumenti
msemmija fl-imsemmi Artikolu 10 fit-territorju tieg[u.

TAQSIMA B - Il-Konvenzjoni ta’ L-Aja, 1970

l. Il-Gvern ta’ Malta jiddikjara, skond ma hemm fit-tieni
paragrafu ta’ 1-Artikolu 4 tal-Konvenzjoni dwar il-:bir ta’ Xiehda Barra
mill-Pajji] f’Affarijiet ?ivili u Kummerçjali (L-Aja, 1970), li jirriserva
d-driitt li jaççetta Ittri Rogatorji mag[mulin bl-ilsien Ingli] biss.”.

Taqsima XIII

62. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
b[ala [a;a wa[da ma’ l-Att ta’ l-1980 dwar ir-Revi]joni tal-Li;ijiet
Statutarji, hawn i]jed ’il quddiem f’din it-Taqsima msejja[ “l-Att
prinçipali”.

63. Minnufih wara l-artikolu 11 ta’ l-Att prinçipali, g[andu
ji]died dan l-artikolu11A ;did li ;ej>

Emenda ta’ l-Att
ta’ l-1980 dwar
ir-Revi]joni tal-
Li;ijiet Statutarji.
Att IX ta’ l-1980.

}ieda ta’ l-artikolu
114
;did ma’ l-Att
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prinçipali.
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11A. (1) Il-Ministru jista’ j;ieg[el li ssir il-
pubblikazzjoni fuq sit ta’ l-Internet ta’ ver]joni konsolidata
ta’ kull edizzjoni riveduta li tkun tinkorpora kull emenda
li tista’ tkun saret g[al xi li;i f’edizzjoni riveduta u inklu]
f’dak is-sit ta’ l-Internet l-Atti kollha mag[mula wara l-
pubblikazzjoni ta’ l-a[[ar edizzjoni riveduta li tkun
tinkorpora kull emenda relattiva. Dawk l-Atti li jsiru li;i
wara l-pubblikazzjoni ta’ edizzjoni riveduta jing[ataw
numru tal-kapitolu b[allikieku dawn kienu inkorporati
f’edizzjoni riveduta u jistg[u jissej[u skond dak in-numru
tal-kapitolu.

(2) Il-Ministru jista’ wkoll i;ieg[el li ssir il-
pubblikazzjoni fuq dak is-sit ta’ l-Internet ta’ ver]joni
konsolidata a;;ornata ta’ le;islazzjoni sussidjarja
mag[mula ta[t il-li;ijiet inklu]i f’edizzjoni riveduta u ta[t
Atti mag[mulin sussegwentement, u jista’ f’dik il-
pubblikazzjoni j;ieg[el li dik il-le;islazzjoni sussidjarja
ting[ata dik l-enumerazzjoni b’riferenza g[an-numru tal-
kapitolu tal-li;i prinçipali jew xort’o[ra skond ma l-
Ministru jista’ jqis li jkun adatt u riferenza g[al dik il-
le;islazzjoni sussidjarja b’dik l-enumerazzjoni g[andha
tkun valida b[allikieku saret riferenza g[all-istess
le;islazzjoni sussidjarja kif tkun qabel ;iet promulgata
b[ala Avvi] tal-Gvern jew Avvi] Legali jew xort’o[ra.

(3) Il-Ministru g[andu j;ieg[el li  ssir il-
pubblikazzjoni ta’ avvi] fil-Gazzetta li fih jing[ata l-
indirizz tal-website fejn ikunu jidhru pubblikati dawk il-
li;ijiet fuq l-Internet.

(4) Kemm-il darba ma tin;iebx prova kuntrarja, it-test
ta’ kull li;i pubblikata fuq sit ta’ l-Internet skond dan l-artikolu
g[andu jitqies li jkun riproduzzjoni vera tal-li;i li tkun tinkorpora
kull emenda sad-data indikata fuq is-sit ta’ l-Internet.”.

TAQSIMA XIV

64. (1) Din it-Taqsima temenda l-Ordinanza dwar il-
Kummissarju ta’ l-Artijiet, u g[anda tinqara u tiftiehem [a;a wa[da
ma’ l-Ordinanza dwar il-Kummissarju ta’ l-Artijiet, hawn i]jed ’il
quddiem f’din it-Taqsima msej[a “il-li;i prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jibdew ise[[u minnufih.

Emenda ta’ l-
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65. Fil-proviso ma’ l-artikolu 2 tal-li;i prinçipali, minflok il-
kliem “g[aç-Chairman tal-Korporazzjoni g[al }vilupp ta’ Malta,
skond il-ka].” g[andhom jid[lu l-kliem “g[aç-Chairman tal-
Korporazzjoni g[al }vilupp ta’ Malta, skond il-ka]>” u minnufih
wara dak il-proviso g[andu ji]died dan il-proviso ;did li ;ej>

“I]da wkoll b’se[[ minn dik id-data li l-Ministru responsabbli
g[all-affarijiet ekonomiçi jista’ b’avvi] fil-Gazzetta jistabbilixxi, il-
jeddijiet u r-responsabbiltajiet e]erçitati mill-Korporazzjoni g[al
}vilupp ta’ Malta jew miç-Chairman ta[t dan l-Att jew xi li;i o[ra
speçifikata fil-proviso ta’ qabel dan ta’ dan l-Att, inklu] kull jedd li
g[andu x’jaqsam ma’ litigazzjoni li tori;ina minnhom, g[andhom,
dwar dik l-art skond ma jkun ;ie u jkun se ji;i minn zmien g[al
zmien speçifikat f’Ordni mag[mul mill-President u pubblikat skond
dak l-istess proviso, ivestu f’kull awtorità jew persuna ohra li
jissemmew f’regolamenti li jsiru g[al dan l-g[an bis-sa[[a ta’ dan
il-proviso mill-Ministru msemmi sabiex ikunu l-awtorità kompetenti
minflok il-Korporazzjoni g[al }vilupp ta’ Malta, jew fiç-Chairman
ta’ dik l-awtorità kompetenti skond ma jista’ jkun il-ka].”.

TAQSIMA XV

66.  (1) Din it-Taqsima temenda l-Att dwar }gumbrament
minn Artijiet, u g[anda tinqara u tiftiehem [a;a wa[da ma’ l-Att
dwar }gumbrament minn Artijiet, hawn i]jed ’il quddiem f’din it-
Taqsima msej[a “l-Att prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jibdew ise[[u f’dik id-data li l-Ministru responsabbli g[all-artijiet
jistabbilixxi b’avvi] fil-Gazzetta.

67. Minnufih wara l-kliem “b’encroachment” fis-subartikolu
(1) ta’ l-artikolu 3 ta’ l-Att prinçipali g[andhom ji]diedu l-kliem
“jew, f’ka] ta’ art li minn ]mien g[al ]mien tkun ;iet spe/ifikata
skond il-provvedimenti ta’ l-artikolu 2 ta’ l-Ordinanza dwar il-
Kummissarju ta’ l-Artijiet, meta jkun skada l-perjodu ta’ ]mien
speçifikat f’kuntratt li jkun jag[ti titolu,” u minflok il-kliem “bl-
anqas dewmien possibbli.” g[andhom jidhlu l-kliem  “bl-anqas
dewmien possibbli>” u minnufih fi tmiem dak is-subartikolu
g[andhom ji]diedu dawn il-provisos ;odda li ;ejjin>-

“I]da d-disposizzjonijiet ta’ l-artikolu 535 tal-Kodiçi
?ivili ma jkunux japplikaw g[al ordnijiet ta’ ]gumbrament
ma[ru;in skond is-subartikolu (1) ta’ dan l-artikolu>

I]da wkoll ordni ta’ ]gumbrament li jkun ;ie hekk
ma[ru; ma g[andux jikkostitwixxi e]erçizzju arbitrarju ta’
drittijiet preti]i skond l-artikolu 85 tal-Kodiçi Kriminali.”.

Emenda ta’ l-Att
dwar
}gumbrament
minn
Artijiet. Kap. 228.

Emenda ta’ l-
artikolu
3 ta’ l-Att
prinçipali.

Kap. 16.

Kap. 9.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.



A 211

Taqsima XVI

68. (1) Din it-Taqsima temenda l-Kodiçi Kriminali, u
g[andha tinqara u tiftiehem [a;a wa[da mal-Kodiçi Kriminali, hawn
i]jed ’il quddiem f’din it-Taqsima msejja[ “il-li;i prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jid[lu fis-se[[ f’dik id-data li l-Ministru responsabbli g[all-:ustizzja
jistabbilixxi b’avvi] fil-Gazzetta.

69. Fit-tifsira “reat rilevanti” fis-subartikolu (1) ta’ l-artikolu
23A tal-li;i prinçipali>

(a) minflok il-kliem “tfisser kull delitt” g[andhom jid[lu
l-kliem “tfisser kull reat”< u

(b) minnufih wara l-kliem “ta’ pri;unerija” g[andhom
jid[lu l-kliem “jew ta’ detenzjoni”.

70. L-artikolu 115 tal-li;i prinçipali g[andu ji;i emendat kif ;ej>

(a) fil-paragrafu (a), minflok il-kliem “tliet xhur sa
tlettax-il xahar” g[andhom jid[lu l-kliem “sitt xhur sa tliet snin”<

(b) fil-paragrafu (b), minflok il-kliem “erba’ xhur sa
tmintax-il xahar” g[andhom jid[lu l-kliem “disa’ xhur sa [ames
snin”< u

(ç) fil-paragrafu (ç), minflok il-kliem “sitt xhur sa tliet
snin” g[andhom jid[lu l-kliem “sena sa tmien snin”.

71. L-artikolu 116 tal-li;i prinçipali g[andu ji;i emendat kif ;ej>

(a) fis-subartikolu (1), minflok il-kliem “sena sa erba’
snin” g[andhom jid[lu l-kliem “tmintax-il xahar sa g[axar
snin”< u

(b) fis-subartikolu (2), minflok il-kliem “erba’ snin”
g[andhom jid[lu l-kliem “g[axar snin”.

72. L-artikolu 117 tal-li;i prinçipali g[andu ji;i emendat kif ;ej>

(a) fil-paragrafu (a), minflok il-kliem “tliet snin”
g[andhom jid[lu l-kliem “[ames snin”< u

(b) fil-paragrafu (b), minflok il-kliem “minn disa’ xhur sa
sentejn” g[andhom jid[lu l-kliem “minn disa’ xhur sa tliet snin”.

Emenda ta’ l-
artikolu
23A tal-li;i
prinçipali.

Emenda ta’ l-
artikolu
115 tal-li;i
prinçipali.

Emenda ta’ l-
artikolu
116 tal-li;i
prinçipali.

Emenda ta’ l-
artikolu
117 tal-li;i
prinçipali.

Emenda tal-Kodiçi
Kriminali. Kap. 9.



A 212

73. Minflok il-kliem “sitt xhur sa tliet snin” fis-subartikolu
(1) ta’ l-artikolu 118 tal-li;i prinçipali g[andhom jid[lu l-kliem “sena
sa tmien snin”.

74. L-artikolu 120 tal-li;i prinçipali g[andu ji;i emendat kif ;ej>

(a) fis-subartikolu (1), minflok il-kliem “tal-Kamra tad-
Deputati,” g[andhom jid[lu l-kliem “tal-Kamra tad-Deputati
jew persuna li dwarha japplika xi artikolu minn dawk imsemmija
skond kull disposizzjoni ta[t dan il-Kodiçi jew ta[t kull li;i
o[ra,”< u

(b) fis-subartikolu (2)>

(i) minnufih wara l-kliem “l-uffiçjal jew impjegat
pubbliku” kull fejn dawn jinsabu g[andhom jid[lu l-kliem
“jew persuna o[ra”<

(ii) minflok il-kliem “tliet xhur sa tmintax-il xahar”
g[andhom jid[lu l-kliem “sitt xhur sa tliet snin”< u

(ç) fis-subartikolu (3), minflok il-kliem “tliet xhur sa
sentejn” g[andhom jid[lu l-kliem “sitt xhur sa erba’ snin”.

75. Fis-subartikolu (4) ta’ l-artikolu 121 tal-li;i prinçipali,
minflok il-kliem “s-sede prinçipali tieg[u f’Malta.” g[andhom jid[lu
l-kliem “s-sede prinçipali tieg[u f’Malta>” u minnufih wara dan
g[andu ji]died dan il-proviso li ;ej>

“I]da>

(i) meta l-persuna involuta tkun persuna msemmija
fil-paragrafi (a), (b), (d) jew (e) g[andhom japplikaw id-
disposizzjonijiet ta’ l-artikoli 115, 116, 117 u 120< u

(ii) meta l-persuna involuta tkun persuna msemmija
fil-paragrafu (ç) g[andhom japplikaw id-disposizzjonijiet
ta’ l-artikoli 118 u 120.”.

76. Fis-subartikolu (3) ta’ l-artikolu 435D tal-li;i prinçipali,
fit-tifsira “reat rilevanti”>

(a) minflok il-kliem “jikkostitwixxu delitt” g[andhom
jid[lu l-kliem “jikkostitwixxu reat”< u

(b) minnufih wara l-kliem “ta’ pri;unerija” g[andhom
jid[lu l-kliem “jew ta’ detenzjoni”.

Emenda ta’ l-
artikolu
120 tal-li;i
prinçipali.

Emenda ta’ l-
artikolu
121 tal-li;i
prinçipali.

Emenda ta’ l-
artikolu 435D tal-
li;i prinçipali.

Emenda ta’ l-
artikolu
118 tal-li;i
prinçipali.
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77. Minnufih wara s-subartikolu (4) ta’ l-artikolu 435E tal-
li;i prinçipali g[andu jid[ol dan is-subartikolu ;did li ;ej>

“(5) Id-disposizzjonijiet tas-subartikolu (4) g[andhom
japplikaw mutatis mutandis g[al kull uffiçjal minn xi pajji] ie[or
li jkun qieg[ed jie[u sehem f’xi operazzjoni f’Malta tax-xorta
msemmija fis-subartikolu (3) ukoll jekk ebda wie[ed mill-
uffiçjali li jkunu qeg[din jie[du sehem fl-operazzjoni ma jkun
qieg[ed jopera ta[t identità mo[bija jew falza.”.

Taqsima XVII

78. (1) Din it-Taqsima temenda l-Att kontra Money
Laundering, u g[andha tinqara u tiftiehem [a;a wa[da ma’ l-Att
kontra Money Laundering, hawn i]jed ’il quddiem f’din it-Taqsima
msejja[ “l-Att prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jid[lu fis-se[[ f’dik id-data li l-Ministru responsabbli g[all-:ustizzja
jistabbilixxi b’avvi] fil-Gazzetta.

79. Fil-paragrafu (b) tat-tifsira  “attività kriminali” fis-
subartikolu (1) ta’ l-artikolu 2, minflok il-kliem “wie[ed mid-delitti”
g[andhom jid[lu l-kliem “wie[ed mir-reati”.

80. Minnufih wara s-subartikolu (6) ta’ l-artikolu 4 tal-li;i
prinçipali, g[andu jid[ol dan is-subartikolu ;did li ;ej>

“(6A) Meta jkun intg[amel jew ikun intalab ordni ta’
sekwestru, kull min, g[ax ikun jaf jew ikollu suspett li l-ordni
ta’ sekwestru jkun hekk intg[amel jew intalab, ji]vela xi [a;a
li x’xaktarx tippre;udika l-effetti ta’ dak l-ordni jew ta’ xi
investigazzjoni li jkollha x’taqsam mag[ha, ikun [ati ta’ reat u
jista’, meta jinsab [ati, je[el multa ta’ mhux i]jed minn [amest
elef lira jew pri;unerija ta’ mhux i]jed minn tnax-il xahar, jew
dik il-multa u pri;unerija flimkien>

I]da fi proçedimenti dwar reat ta[t dan is-subartikolu, l-
akku]at jista’ j;ib provi favur tieg[u li ma kienx jaf jew kellu
xi suspett li dak il-kxif x’aktarx li kien jippre;udika l-
investigazzjoni jew l-effetti ta’ dak l-ordni ta’ sekwestru.”.

Emenda ta’ l-Att
kontra
Money
Laundering, Kap.
373.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
4 ta’ l-Att
prinçipali.

Emenda ta’
l-artikolu 435E
tal-li;i prin/ipali.
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Taqsima XVIII

81. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar l-Akkwist ta’ Proprjetà Immobbli minn
Persuni mhux Residenti, kif emendat bl-Att ta’ l-2003 biex Jemenda
Diversi Li;ijiet, hawn i]jed ’il quddiem f’din it-Taqsima msejja[
“l-Att prinçipali”.

82. Fil-paragrafu (a) tat-tifsira “persuna residenti ta’ Malta”
fl-artikolu 2 ta’ l-Att prinçipali, minnufih wara l-kliem “[ames snin”
g[andhom jid[lu l-kliem “f’kull ]mien”.

83. Minflok il-kliem “immovable porperty” fit-test Ingli] tas-
subartikolu (2) ta’ l-artikolu 3 ta’ l-Att prinçipali g[andhom jid[lu
l-kliem “immovable property”.

84. L-artikolu 5 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1)>

(i) minflok il-kelma “cause” fit-test Ingli] tal-
paragrafu (a) g[andha tid[ol il-kelma “causa”<

(ii) minflok il-kliem “meta dik il-persuna tkun qabel
akkwistat sehem f’dik il-proprjetà immobbli skond id-
disposizzjonijiet ta’ dan l-Att” fil-paragrafu (ç), g[andhom
jid[lu l-kliem “meta dik il-persuna tkun qabel akkwistat
b’mod le;ittimu sehem f’dik il-proprjetà immobbli”< u

(iii) fit-test Ingli] tal-paragrafu (g) minflok il-kliem
“absecne of descendents” u “descendenst” g[andhom
jid[lu l-kliem “absence of descendants” u “descendants”
rispettivament<

(b) fis-subartikolu (2)>

(i) minflok il-kliem “the property” fit-test Ingli]
g[andhom jid[lu l-kliem “the immovable property”< u

(ii) minflok il-kliem “jinkludi dik id-dikjarazzjoni
f’dak il-kuntratt” g[andhom jid[lu l-kliem “jinnota fil-
kuntratt li huwa jkun hekk wissa lil dik il-persuna”.

Emenda ta’ l-Att
dwar l-Akkwist ta’
Proprjetà
Immobbli minn
Persuni mhux
Residenti.
Att IX ta’ l-2003
u Kap. 246.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
3 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
5 ta’ l-Att
prinçipali.
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85. L-artikolu 7 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) minflok il-kelma “virute” fit-test Ingli] tas-
subartikolu (1) g[andha tid[ol il-kelma “virtue”<

(b) minflok il-kliem “dik il-proprjetà u” fis-subartikolu
(2) g[andhom jid[lu l-kliem “dik il-proprjetà immobbli u”<

(ç) minflok il-kelma “important” fit-test Ingli] tas-
subartikolu (3) thereof, g[andha tid[ol il-kelma “importance”<

(d) minflok il-kelma “prmit” fit-test Ingli] tas-subartikolu
(4), g[andha tid[ol il-kelma “permit”< u

(e) minflok il-kliem “nothin in the said subartiçle shall
be construed as validating anything does not in conformity with
any condition, restriction, limitation ro qualification” fit-test
Ingli] tas-subartikolu (5), g[andhom jid[lu l-kliem “nothing in
the said subarticle shall be construed as validating anything done
not in conformity with any condition, restriction, limitation or
qualification”.

86. Minflok il-paragrafu 7 fis-sezzjoni A fit-Taqsima I ta’ l-
Anness B mat-Tieni Skeda li tinsab ma’ l-Att prinçipali g[andu jid[ol
dan il-paragrafu 7 ;did li ;ej>

“7. Indirizz postali jekk inhu differenti minn dak ta’ hawn
qabel>

……………………………………………………………………

……………………………………………………………………

}ew; ritratti tat-tip li jintu]aw fuq passaport ta’ l-applikant
u fotokopja tal-passaport ta’ l-applikant fejn jintwerew id-
dettalji personali g[andhom ji;u mehmu]a flimkien ma’ din l-
applikazzjoni.”.

Emenda ta’ l-
artikolu
7 ta’ l-Att
prinçipali.

Emenda tat-Tieni
Skeda li
tinsab ma’ l-Att
prinçipali.
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Taqsima XIX

87. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att dwar il-Bank ?entrali ta’ Malta hawn
i]jed ’il quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jid[lu fis-se[[ f’dik id-data li l-Ministru responsabbli g[all-finanzi
jista’ b’avvi] jistabbilixxi fil-Gazzetta.

88. Minnufih wara t-tifsira “Ministru” fl-artikolu 2 ta’ l-Att
prinçipali, g[andha ti]died din it-tifsira ;dida li ;ejja>

“  “it-Trattat” g[andha l-istess tifsira lilha mog[tija bl-Att
dwar l-Unjoni Ewropea.”.

89. L-artikolu 15 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fil-paragrafu (a) tas-subartikolu (1) minflok il-kliem
“fl-artikoli 26 sa 33” g[andhom jid[lu l-kliem “fl-artikoli 26,
33 u 38E”< u

(b) minnufih wara s-subartikolu (5), g[andu ji]died dan
is-subartikolu (6) ;did li ;ej>

“(6) Id-drittijiet tal-Bank ta’ xi titolu kollaterali li
ji;i provdut lilu minn xi debitur jew kontroparti o[ra ma
g[andhomx ji;u milquta bil-proçedimenti ta’ insolvenza
kontra dak id-debitur jew kontroparti, u dak it-titolu
kollaterali jista’ ji;i realizzat mill-Bank biex jissodisfa d-
drittijiet tieg[u.”.

90. Fit-tifsira “sistema ta’ pagament” fis-subartikolu (7) ta’
l-artikolu 36 ta’ l-Att prinçipali, minflok il-kliem “settlement, netting
u” g[andhom jid[lu l-kliem “settlement, settlement ta’ titoli, netting
u”.

91. L-artikolu 37 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1) minnufih wara l-kliem “depo]itu
ta’ ri]erva mal-Bank” g[andhom jid[lu l-kliem”, u biex
jirrappurtaw dwaru,”< u

Emenda ta’ l-Att
dwar il-Bank
?entrali ta’ Malta.
Kap. 204.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.

Kap. 460.

Emenda ta’ l-
artikolu
15 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
36 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
37 ta’ l-Att
prinçipali.
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(b) fis-subartikolu (3) l-kliem “u fil-;bir obbligatorju ta’
informazzjoni” g[andhom jit[assru.

92. Minnufih wara l-artikolu 38C ta’ l-Att prinçipali g[andha
tid[ol din it-Taqsima VIA ;dida li ;ejja>

“TAQSIMA VIA

RELAZZJONIJIET MA’ ORGANIZZAZZJONIJIET
INTERNAZZJONALI U O{RAJN

38D. Il-Bank ikun jag[mel parti integrali mis-Sistema
Ewropea ta’ Banek ?entrali kif imwaqqfa ta[t it-Trattat u, ming[ajr
pre;udizzju g[all-iskop primarju tieg[u skond l-artikolu 4 (1),
g[andu jipparteçipa f’illi jwettaq kull [idma u jikkonforma ru[u ma’
l-objettivi lilu mog[tija bil-Protokoll fuq l-Istatut tas-Sistema
Ewropea ta’ Banek ?entrali u tal-Bank ?entrali Ewropew li hemm
annessi mat-Trattat, u g[andu jassumi d-drittijiet u l-obbligazzjonijiet
kollha konsegwenzjali g[al dak l-istatus.

38E. Il-Bank jista’ jifta[ kontijiet u jipprovdi servizzi bankarji
lil organizzazzjonijiet internazzjonali u o[rajn barra minn Malta,
inklu]i l-uffiççji rappre]entattivi tag[hom f’Malta, skond ma jista’
jkun me[tie; biex ji;u mwettqa l-obbligazzjonijiet internazzjonali
ta’ Malta.

38F. Il-Bank jista’, abba]i ta’ xi ftehim internazzjonali jew
meta jsir xi ftehim ta’ reçiproçità, jew xort’o[ra sabiex biex ji;u
mwettqa l-obbligazzjonijiet internazzjonali tieg[u, jg[addi
informazzjoni li  jkollu lil  korpi, awtoritajiet u, jew
organizzazzjonijiet internazzjonali u o[rajn, meta dan ikun me[tie;
biex iwettaq dmirijietu ta[t il-li;i jew biex ji;u mwettqa l-
obbligazzjonijiet internazzjonali tieg[u>

I]da l-korpi, awtoritajiet u, jew istituzzjonijiet li jirçievu l-
informazzjoni huma marbuta li ju]aw dik l-informazzjoni unikament
g[al dawk il-finijiet skond ma jista’ jkun speçifikament miftiehem
mal-Bank>

I]da wkoll dawk il-korpi, awtoritajiet u, jew istituzzjonijiet li
lilhom ting[adda dik l-informazzjoni g[andhom ikunu so;;etti g[al
kull obbligazzjoni li ;;ib mag[ha s-segretezza professjonali.”.

}ieda ta’ Taqsima
VIA
;dida ma’ l-Att
prinçipali.

Sistema Ewropea
ta’ Banek ?entrali.

Servizzi bankarji.

Kxif ta’
informazzjoni.
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93. Fis-subartikolu (7) ta’ l-artikolu 42 ta’ l-Att prinçipali, il-
kliem “jew li jkun falz” g[andhom jit[assru.

94. L-artikolu 43 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (4) l-kliem minn “g[al dawk l-
ammonti” sal-kliem “tal-Bank” g[andhom jit[assru< u

(b) fis-subartikolu (8), il-kliem “jew li tkun falsifikata”
g[andhom jit[assru.

95. Fl-artikolu 44 ta’ l-Att prinçipali, minflok il-kliem “tas-
sitt artikoli li ja[btu minnufih wara dan” g[andhom jid[lu l-kliem
“ta’ din it-Taqsima ta’ dan l-Att,”.

96. L-artikolu 45 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) id-disposizzjoni pre]enti g[andha ti;i enumerata mill-
;did b[ala s-subartikolu (1) ta’ l-artikolu< u

(b) minnufih wara s-subartikolu (1) kif enumerat mill-
;did g[andu ji]died dan is-subartikolu li ;ej>

“(2) Kull min jag[mel u]u minn xi façilitajiet jew
materjal legali biex jimmanifattura xi biljett tal-flus bi ksur
tad-drittijiet u l-kondizzjonijiet li ta[thom g[andhom
jintu]aw dawk il-façilitajiet jew dak il-materjal jista’, meta
jinsab [ati, je[el pri;unerija g[al ]mien mhux inqas minn
sentejn u mhux i]jed minn g[axar snin.”.

97. Fil-paragrafu (e) fl-artikolu 47 ta’ l-Att prinçipali minflok
il-kliem “jew disinji tali,” g[andhom jid[lu l-kliem “disinji,
ologrammi jew komponenti o[ra”.

98. Minflok is-subartikolu (3) ta’ l-artikolu 49 ta’ l-Att
prinçipali, g[andhom jid[lu dan li ;ej>

“(3) Kull min jag[mel u]u minn xi façilitajiet jew
materjal legali biex jimmanifattura muniti bi ksur tad-drittijiet
u l-kondizzjonijiet li ta[thom g[andhom jintu]aw dawk il-
façilitajiet jew dak il-materjal jista’, meta jinsab [ati, je[el
pri;unerija g[al ]mien mhux inqas minn tlettax-il xahar u mhux
i]jed minn [ames snin.”.

Emenda ta’ l-
artikolu
42 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
43 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
44 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
45 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
47 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
49 ta’ l-Att
prinçipali.
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99. Minflok l-artikolu 49A ta’ l-Att prinçipali, g[andu jid[ol
dan li ;ej>

49A. (1) Minkejja d-disposizzjonijiet ta’ kull li;i
o[ra, min ikollu g[andu biljetti tal-flus jew muniti foloz
ikun obbligat li jirtira miç-çirkolazzjoni dawk il-biljetti tal-
flus jew muniti li huwa jkun jaf jew ikollu tassew g[ax
ja[seb li  dawn ikunu foloz, u g[andu minnufih
jikkonsenjahom lill-Bank.

(2) Kull biljett tal-flus jew munita li l-Bank, wara li
jiflihom, ikun sab li huma foloz jistg[u ji;u meqruda jew
isir xort’o[ra minnhom b’dak il-mod u ta[t dawk il-
kondizzjonijiet li l-Bank jista’ jiddeçiedi dwarhom.

(3) Jekk, filwaqt ta’ proçedimenti kriminali, il-qorti
tqis il-[tie;a li tordna l-qirda tal-biljetti tal-flus jew muniti
foloz, hija g[andha qabel tikkonsulta mal-Bank u g[andha,
jekk u skond ma jista’ jkun je[tie; il-Bank, tieqaf milli
tordna l-qerda tag[hom u tg[addi biex tikkonsenja dawk
il-biljetti tal-flus jew muniti lill-Bank biex jinflew minnu.”.

100. Minflok in-nota mar;inali li hemm ma’ l-artikolu 49B
ta’ l-Att prinçipali, g[andu jid[ol dan li ;ej>

“Riproduzzjoni ta’ biljetti tal-flus u muniti.”.

101. Minnufih wara l-artikolu 49B ta’ l-Att prinçipali,
g[andhom jid[lu dawn l-artikoli 49C, 49D u 49E li ;ejjin>

49C. Min f’Malta ikun g[amel xi reat minn dawk
stipulati fl-artikoli 45 sa 49 barra minn Malta dwar il-lira
Maltija u, jew l-ewro, jista’ ji;i akku]at u jitmexxa kontrih
g[al dawk ir-reati quddiem il-qrati f’Malta u jista’, meta
jinsab [ati, je[el il-piena stipulata ta[t dawn l-artikoli
b[allikieku dawn ir-reati kienu saru f’Malta.

49D. G[andhom il-qrati f’Malta, meta jkunu
qeg[din jag[tu piena lil xi [ati g[al xi reat minn dawk
stipulati fl-artikoli 45 sa 49, inklu]i ç-çirkostanzi
speçifikati ta[t l-artikolu 49C, u fil-ka] meta r-reati jkunu
dwar il-lira Maltija u, jew l-ewro, iqisu kull sejbien ta’
[tija li jkun sar qabel u, jew piena mog[tija minn xi qorti
barra minn Malta g[al xi reat simili li dak il-[ati jkun
g[amel.

Sostituzzjoni ta’ l-
artikolu
49A ta’ l-Att
prinçipali.

“Obbligu li
ji;u
konsenjati
biljetti tal-
flus u muniti
foloz lill-
Bank.

Emenda ta’ l-
artikolu
49B ta’ l-Att
prinçipali.

}ieda ta’ l-artikoli
49C sa
49E ma’ l-Att
prinçipali.

“:urisdizzjoni
fuq [atjin
barra minn
Malta.

Sejbien ta’
[tija li jkun
sar qabel
barra minn
Malta.
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49E.  (1) G[andu jkun hemm sezzjoni fil-Bank li
tkun responsabbli biex tanalizza biljetti tal-flus u muniti
suspetti b[ala foloz, u biex ti;bor database nazzjonali
dwarhom.

(2) Din is-sezzjoni g[andu iktar minn hekk ikollha
r-responsabbiltà unika f’Malta li tanalizza biljetti tal-flus
u muniti suspetti b[ala foloz skond ir-Regolament tal-
Kunsill (EC) Nru 1338#2001 tat-28 ta’ :unju 2001 fejn
jing[ataw mi]uri me[tie;a g[all-protezzjoni ta’ l-ewro
kontra l-falsifikazzjoni, skond ma jista’ jkun
sussegwentement emendat, u li jag[mel kull [idma jew
iwettaq kull dmir konsegwenzjali g[al dan.”.

102. L-artikolu 52A ta’ l-Att prinçipali g[andu ji;i emendat
kif ;ej>

(a) fis-subartikolu (1) minflok il-kliem “[amest elef”
g[andhom jid[lu l-kliem “g[axart elef”<

(b) fis-subartikolu (2) -

(i) minflok il-kliem “g[all-infrazzjonijiet li ;ejjin>”
g[andhom jid[lu l-kliem “dwar dan li ;ej>”<

(ii) minflok il-kliem “l-artikolu 24B< u” fil-paragrafu
(a) g[andhom jid[lu l-kliem “l-artikolu 24B<”<

(iii) minflok il-kliem “l-artikolu 36.” fil-paragrafu
(b) g[andhom jid[lu l-kliem “l-artikolu 36>”<

(iv) minnufih wara paragrafu (b) g[andhom ji]diedu
dawn il-paragrafi li ;ejjin>

“(ç) meta istituzzjoni ta’ kreditu tikser jew
tonqos milli t[ares xi [tie;a ta’ rappurtar li tinsab f’xi
direttiva ma[ru;a ta[t l-artikolu 37 (1)<

(d) meta persuna tikser jew tonqos milli t[ares
id-disposizzjonijiet ta’ l-artikolu 49A biex tirtira miç-
çirkolazzjoni biljetti  tal-flus u muniti u
tikkonsenjahom lill-Bank<

(e) fuq xi korp mag[qud meta r-reati msemmija
fl-artikoli 45 sa 49 isiru biex dawn jiksbu benefiççju
minn persuna, li tkun qed ta;ixxi sew individwalment
sew b[ala parti minn organu tal-korp mag[qud u li

:bir ta’
informazzjoni
dwar biljetti
tal-flus u
muniti
foloz.

Emenda ta’ l-
artikolu
52A ta’ l-Att
prinçipali.
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jkollha po]izzjoni g[olja fi [dan il-korp mag[qud,
abba]i ta’ -

(i) poter ta’ rappre]entanza tal-korp
mag[qud, jew

(ii) awtorità li tiddeçiedi f’isem il-korp
mag[qud, jew

(iii) awtorità li te]erçita kontroll fi [dan
il-persuna legali,

jew meta dik il-persuna tg[in jew ta;ixxi b’kompliçità
fl-g[emil ta’ dak ir-reat jew fit-tentattiv ta’ g[emil
ta’ kull reat b[al dak< u

(f) fuq kull korp mag[qud meta n-nuqqas ta’
supervi]joni jew kontroll minn persuna msemmija fil-
paragrafu (e) tkun g[amlet possibbli l-g[emil ta’ reat
imsemmi fl-istess paragrafu sabiex jinkiseb benefiççju
minn dak il-korp mag[qud minn persuna li tkun ta[t
l-awtorità tieg[u.”< u

(ç) minflok is-subartikolu (3) g[andu jid[ol dan li ;ej>

“(3) Minkejja l-proviso mas-subartikolu (1), il-
Ministru jista’, b’regolamenti, jipprovdi iktar dwar il-penali
amministrattivi li jistg[u ji;u imposti u mi;burin mill-Bank
ming[ajr il-[tie;a ta’ smig[ fil-qorti dwar istituzzjoni ta’
kreditu li tikser jew tonqos milli t[ares xi [tie;a ta’
depo]itu ta’ riserva skond ma jista’ jkun hemm f’xi
direttiva ma[ru;a ta[t id-disposizzjonijiet ta’ l-artikolu 37
u f’dak il-ka] il-penali amministrattiva tista’ ti;i kalkulata
fuq ba]i per/entwali u ti;i applikata g[all-ammont tad-
depo]itu ta’ riserva li l-istituzzjoni ta’ kreditu tonqos milli
tipprovdi bi ksur ta’ dik id-direttiva.”.

Taqsima XX

103. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att dwar il-{addiema d-Deheb u l-
{addiema l-Fidda (Ar;entiera), hawn i]jed ’il quddiem f’din it-
Taqsima msejja[ “l-Att prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jitqiesu li da[lu fis-se[[ fl-1 ta’ April, 2004.

Emenda ta’ l-Att
dwar il-{addiema
d-Deheb
u l-{addiema l-
Fidda
(Ar;entiera), Kap.
46.
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104. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a)  minflok it-tifsira “marka ta’ finezza”, g[andha tid[ol
din it-tifsira li ;ejja>

“ “marka ta’ finezza” hija marka li ssir b’numri
g[arbin imbullata fuq it-ta[lita ta’ metall prezzju] ta’ o;;ett
ta’ metall prezzju] li tkun turi l-istandard ta’ finezza ta’
dik it-ta[lita, u t-tip ta’ metall prezzju] li jkun hemm fih<”
u

(b) minflok it-tifsira “mqieg[ed fis-suq”, g[andha tid[ol
din li ;ejja>

“ “mqieg[ed fis-suq” tfisser li b’kull mod ikun
disponibbli fis-suq fit-territorju ta’ Malta bil-g[an li
jitqassam u, jew, jintu]a f’dak it-territorju jew f’kull
territorju ie[or skond ma jista’ jkun preskritt<”.

105. Minflok il-kliem “Id-disposizzjonijiet ta’ l-artikolu 4 ta’
dan l-Att ma g[andhomx ikunu japplikaw g[al -” fl-artikolu 5 ta’ l-
Att prinçipali g[andhom jid[lu l-kliem “Id-disposizzjonijiet tas-
subartikoli (iii), (iv) u (v) ta’ l-artikolu 4 ta’ dan l-Att ma g[andhomx
ikunu japplikaw g[al -”.

106. Minflok l-artikolu 7 ta’ l-Att prinçipali g[andu jid[ol
dan li ;ej-

7. Ebda o;;ett ta’ metall prezzju] ma g[andu
jitqieg[ed fis-suq jekk>-

(i) dak l-o;;ett,  immarkat skond id-
disposizzjonijiet ta’ l-artikolu 4 u li jkun fih xi parti
jew partijiet tal-metall mhux prezzju]i ma jkollux
mieg[u dawk id-dokumenti li l-Konslu jista’ jkun
je[tie; jew skond ma jista’ ji;i preskritt<

(ii) dak l-o;;ett, li jkun e]enti mill-marka ta[t
id-disposizzjonijiet ta’ l-artikolu 5 ma jkollux mieg[u
dokument jew çertifikat skond ma jista’ jkun preskritt<

(iii) dak l-o;;ett ma jkollux tikketta li tkun
tindika b’mod çar it-tip ta’ ta[lita jew ta[litiet ta’
metall prezzju] jew li jkunu jiffurmaw l-o;;ett u l-
istandard ta’ finezza ta’ dak l-o;;ett [lief skond ma
jista’ jkun preskritt.”.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
5 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
7 ta’ l-Att
prinçipali.

“Dokumenti
li jimxu ma’
o;;etti ta’
metall
prezzju].
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107. Minflok l-artikolu 19 ta’ l-Att prinçipali g[andu jid[ol
dan l-artikolu ;did li ;ej>-

19. Kull o;;ett imbullat jew li jkun e]enti minn dak
l-imbullar ta[t id-disposizzjonijiet ta’ l-Ordinanza dwar il-
{addiema d-Deheb u l-{addiema l-Fidda (Ar;entiera),
g[andu g[al perjodu transitorju ta’ sentejn mill-1 ta’ April,
2004 jitqies li jkun konformi mad-disposizzjonijiet ta’ dan
l-Att.”.

TAQSIMA XXI

108.    (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att dwar it-Transazzjonijiet Esterni,
hawn i]jed ’il quddiem f’din it-Taqsima msejja[ “l-Att prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jid[lu fis-se[[ f’dik id-data li l-Ministru responsabbli g[all-finanzi
jista’ b’avvi] jistabbilixxi fil-Gazzetta.

109. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) minnufih wara t-tifsira “Stat Membru” g[andha
ti]died din it-tifsira ;dida li ;ejja>

“ “strumenti monetarji” tinkludi çekkijiet, drafts jew
travellers’ cheques, çertifikati anonimi jew bearer ta’ xorta
finanzjarja jew monetarja li jistg[u ji;u konvertiti fi flus
likwidi, irrispettivament minn min ikun [ari;hom, u b’mod
partikolari, titoli u strumenti negozjabbli u o[rajn, kemm
jekk ikollhom il-lira  Maltija b[ala denominazzjoni jew xi
munita barranija<”< u

(b) fil-paragrafu (b) fit-tifsira “persuna residenti”, il-
kliem “ jew ta’ Stat Membru” g[andhom jit[assru.

110. Minflok l-artikolu 7 ta’ l-Att prinçipali g[andu jid[ol
dan li ;ej>-

7. Il-Ministru jista’ b’regolamenti je[tie; persuna
tiddikjara lill-Kontrullur tad-Dwana meta dik il-persuna
tkun importat jew esportat biljetti tal-flus u muniti li
jkollhom il-lira Maltija b[ala denominazzjoni tag[hom u,
jew f’muniti barranin, u, jew munita barranija, u, jew

}ieda ta’ l-artikolu
19
;did ma’ l-Att
prinçipali.

“Disposizzjonijiet
transitorji.

Emenda ta’ l-Att
dwar
it-Transazzjonijiet
Esterni,
Kap. 233.

Emenda ta’ l-
artikolu
2 ta’ l-Att
prinçipali.

Sostituzzjoni ta’ l-
artikolu
7 ta’ l-Att
prinçipali.

“Dikjarazzjoni
dwar l-
importazzjoni
u l-
esportazzjoni
ta’ muniti.
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strumenti monetarji, u, jew metalli prezzju]i, u, jew [a;ar
prezzju] ;ewwa jew minn Malta f’dawk l-ammonti skond
ma jista’ jkun speçifikat f’regolamenti u li ti]vela kull
informazzjoni o[ra b[al dik skond ma jista’ ji;i preskritt
f’regolamenti dwar kull importazzjoni u esportazzjoni b[al
dawk.”.

111. Minflok is-subartikolu (1) ta’ l-artikolu 10 ta’ l-Att
prinçipali, g[andu jid[ol dan li ;ej>

“(1) Regolamenti ta[t dan l-Att li jimponu restrizzjonijiet fuq
transazzjonijiet, jew xi obbligu li jsir xi rapport, ti;i pprovduta
statistika jew informazzjoni o[ra jistg[u wkoll jipprovdu>

(a) li kull min jikser xi disposizzjoni tag[hom ikun [ati ta’
reat u jista’ je[el multa ta’ mhux i]jed minn g[oxrin elf lira Maltija<

(b) dwar il-konfiska ta’ kull flejjes, strumenti monetarji jew
affarijiet o[ra li ma jkunux ;ew dikjarati skond regolamenti
mag[mulin ta[t l-artikolu 7<

(c) dwar pieni amministrattivi minflok pro/eduri kriminali,
il-proçeduri adottati g[aldaqstant kif ukoll il-pro/eduri biex isiru
appelli minn sentenzi li jkollhom x’jaqsmu ma’ dan quddiem it-
Tribunal dwar Servizzi Finanzjarji f’dak i]-]mien u ta[t dawk il-
kondizzjonijiet b[alma hemm stabbiliti ta[t l-artikolu 21 ta’ l-Att
dwar l-Awtorità g[as-Servizzi Finanzjarji ta’ Malta jew dak il-korp
ie[or li jista’ ji;i ordnat.”.

112. Minflok il-kliem “ot to comply” fit-test Ingli] tas-
subartikolu (2) ta’ l-artikolu 11 ta’ l-Att prinçipali, g[andhom jid[lu
l-kliem “or to comply”.

TAQSIMA XXII

113. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Att ta’ l-2003 li jemenda l-Att dwar
Taxxa fuq il-Valur Mi]jud, hawn i]jed ’il quddiem imsejja[ “l-Att
prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jitqiesu li da[lu fis-se[[ fit-3 ta’Ottubru, 2003 mal-promulgazzjoni
ta’ l-Att prinçipali, u d-disposizzjonijiet ta’ l-Att prinçipali, meta
dawn jin;iebu fis-se[[, g[andhom jitqiesu li jkunu hekk in;iebu
fis-se[[ kif emendati b’din it-Taqsima.

Emenda ta’ l-
artikolu
10 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
11 ta’ l-Att
prinçipali.

Emenda ta’ l-Att
ta’ l-2003 li
jemenda
l-Att dwar Taxxa
fuq il-Valur
Mi]jud.
Att X ta’ l-2003.
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114. L-artikolu 10 ta’ l-Att prinçipali g[andu ji;i emendat
kif ;ej>-

(a) fis-subartikolu (4) ta’ l-artikolu 15 minflok il-kliem
“fi ]mien tletin jum mid-data li tirçievi fattura jew dokument
simili g[al dik il-provvista” g[andhom jid[lu l-kliem “bla [sara
g[al dawk il-kondizzjonijiet, u, jew, f’dak i]-]mien, li l-Ministru
jista’ b’regolamenti jippreskrivi”< u

(b) fis-subartikoli (1) (2) (4) u (5) ta’ l-artikolu 19,
minflok il-kliem “[mistax fil-mija” g[andhom jid[lu l-kliem
“tmintax fil-mija”.

115. Minflok l-artikolu 28 ta’ l-Att prinçipali g[andu jid[ol
dan li ;ej>-

28. L-artikolu 53 ta’ l-Att prinçipali g[andu ji;i
emendat kif ;ej>

(a) fil-paragrafu (ç) minflok il-kliem “jekk
ikunux saru xi provvisti taxxabbli jew xi provvisti
e]enti bil-kreditu minn jew lil dik il-persuna jew il-
valur ta’ kull tali provvista” g[andhom jid[lu l-kliem
“jekk ikunux saru xi provvisti taxxabbli jew xi
provvisti e]enti bil-kreditu minn jew lil dik il-persuna
jew jekk ikunux saru xi akkwisti jew importazzjonijiet
intra komunitarji minn dik il-persuna jew il-valur ta’
kull tali provvista, akkwist jew importazzjoni”<

(b) fis-subparagrafu (d), minflok il-kliem “ta[t
dan l-Att.” g[andhom jid[lu l-kliem “ta[t dan l-Att<
u”< u

(ç) wara s-subparagrafu (d), g[andu ji]died dan
is-subparagrafu (e) ;did li ;ej>

“(e) meta persuna taxxabbli stabbilita
f’Malta ta[]en fatturi li hija to[ro; jew tirçievi
b’xi mezz elettroniku li jkun  jiggarantixxi aççess
on-line g[ad-data u meta l-post tal-[]in ikun fi
Stat Membru li ma jkunx dak fejn tkun stabbilita,
il-Kummissarju ikollu d-dritt ta’ aççess b’mezz
elettroniku, jag[mel download, u ju]a dawk il-
fatturi bil-g[an li  ji]gura t-t[aris tad-
disposizzjonijiet ta’ dan l-Att.”.

Sostituzzjoni ta’ l-
artikolu
28 ta’ l-Att
prinçipali.

“Emenda ta’
l-artikolu
53 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
10 ta’ l-Att
prinçipali.
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Taqsima XXIII

116. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da mal-Kodiçi ?ivili, hawn i]jed ’il quddiem f’din
it-Taqsima msejja[ “il-Kodiçi”.

(2) Id-disposizzjonijeit ta’ l-artikoli 117, 118, 121, 122
u 123 ta’ din it-Taqsima g[andhom jitqiesu li da[lu fis-se[[ fis-16
ta’ Di/embru, 2003 filwaqt li d-disposizzjonijiet ta’ l-artikoli 119 u
120 g[andhom jid[lu fis-se[[ f’dik id-data li l-Ministru responsabbli
g[all-:ustizzja jista’ jistabbilixxi b’avvi] fil-Gazzetta.

117. Fl-artikolu 91 tal-Kodiçi minflok il-kliem “mill-qorti”
g[andhom jid[lu l-kliem “minn dik il-qorti skond ma tista’ tkun
indikata minn jew ta[t xi li;i li tkun fis-se[[ minn ]mien g[al ]mien”.

118. Fl-artikolu 106 tal-Kodiçi, il-kliem “ta’ ;urisdizzjoni
volontarja” g[andhom jit[assru, u minnufih wara l-kliem “ma hu
me[tie;.” g[andhom ji]diedu l-kliem “G[all-finijet ta’ dan l-artikolu
“tal-qorti” tfisser dik il-qorti jew dawk il-qrati skond ma jistg[u jkunu
indikati minn jew ta[t xi li;i li tkun fis-se[[ minn ]mien g[al
]mien.”.

119. Fit-tifsira “adozzjoni barranija” fil-paragrfu (d) tas-
subartikolu (2)  ta’ l-artikolu 113 tal-Kodi/i minnufih wara l-kliem
“dak il-pajji] barra minn Malta” g[andhom ji]diedu l-kliem “jew
f’Malta dwar tfal mhux soltu residenti f’Malta jew favur konju;i
jew persuna li soltu ma jkunux residenti f’Malta, jew skond id-
disposizzjonijiet ta’ xi Trattat Internazzjonali li Malta tkun parti fih”.

120. Minnufih wara l-artikolu 130 tal-Kodi/i g[andu ji]died
dan l-artikolu 130A ;did li ;ej>–

130A. Minkejja d-disposizzjonijiet ta’ hawn aktar
qabel ta’ dan it-Ttitolu, meta adozzjoni barranija tkun
regolata bid-disposizzjonijiet ta’ trattat internazzjonali li
Malta tkun parti fih, il-Ministru responsabbli g[all-
:ustizzja jista’ jag[mel regolamenti skond ma huwa jista’
jqis li  jkun adatt sabiex ji;u implimentati d-
disposizzjonijiet ta’ dak it-trattat, u s-setg[at tal-Qorti g[ar-
rigward ta’ adozzjoni barranija b[al dik g[andhom ji;u
e]er/itati skond u fil-limiti ta’ dak permess mit-termini
ta’ dak it-trattat u biex ji;i ]gurat li d-disposizzjonijiet ta’
dak it-trattat ji;u m[arsa.”.

Emenda ta’ l-
artikolu
91 tal-Kodiçi.

Emenda ta’ l-
artikolu
106 tal-Kodiçi.

Emenda tal-Kodiçi
?ivili, Kap. 16.

“Id-
disposizzjonijiet
ta’ trattat
internazzjonali
g[andhom
jipprevalu.

}ieda ta’ l-artikolu
130A ;did mal-
Kodi/i.

Emenda ta’ l-
artikolu 113 tal-
Kodi/i.
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121. Fis-subartikolu (3) ta’ l-artikolu 131 tal-Kodiçi minflok
il-kliem “g[all-qorti ta’ ;urisdizzjoni volontarja” g[andhom jid[lu
l-kliem “g[al dik il-qorti skond ma tista’ tkun indikata minn jew
ta[t xi li;i li tkun fis-se[[ minn ]mien g[al ]mien”.

122. Fis-subartikolu (1) ta’ l-artikolu 133 tal-Kodiçi, minflok
il-kliem “il-qorti ta’ ;urisdizzjoni volontarja” g[andhom jid[lu l-
kliem “dik il-qorti skond ma tista’ tkun indikata minn jew ta[t xi
li;i li tkun fis-se[[ minn ]mien g[al ]mien”.

123. Fis-subartikolu (2) ta’ l-artikolu 134 tal-Kodiçi, minflok
il-kliem “tal-qorti ta’ ;urisdizzjoni volontarja” g[andhom jid[lu l-
kliem “dik il-qorti skond ma tista’ tkun indikata minn jew ta[t xi
li;i li tkun fis-se[[ minn ]mien g[al ]mien”.

Taqsima XXIV

124. (1) Din it-Taqsima temenda l-Att dwar il-
Kompetizzjoni, minn issa ’l quddiem f’ din it-Taqsima imsejja[ “l-
Att prinçipali”.

(2) Applikazzjonijiet li saru lid-Direttur g[all-e]enzjoni
individwali u approvazzjoni negattiva ta[t l-artikoli 7 u 10 ta’ l-Att
dwar il-Kompetizzjoni kif im[assra minn dan l-Att jiddekadu mid-
data minn meta artikoli 131 u 134 ta’ dan l-Att jid[lu fis-se[[>

I]da dawk l-e]enzjonijiet individwali u approvazzjonijiet
negattivi li di;à ng[ataw qabel ma l-artikoli 131 u 134 da[lu fis-
se[[, g[andhom jibqg[u validi i]da jistg[u ji;u emendati jew
revokati skond is-subartikolu (5) ta’ l-artikolu 7 u s-subartikolu (4)
ta’ l-artikolu 10 ta’ l-Att prin/ipali kif kienu fis-se[[ qabel ma g[adda
dan l-Att li g[andhom jibqg[u japplikaw g[alihom minkejja li qed
ji;u revokati b’dan l-Att.

125. Fit-titolu twil ta’ l-Att prinçipali, minnufih wara l-kliem
“jirregola l-kompetizzjoni” g[andhom ji]diedu l-kliem “, ikun jista’
ji;i applikat ir-Regolament tal-Kunsill (KE) 1#2003”.

Emenda ta’ l-
artikolu
131 tal-Kodiçi.

Emenda ta’ l-
artikolu
133 tal-Kodiçi.

Emenda ta’ l-
artikolu
134 tal-Kodiçi.

Emenda ta’ l-Att
dwar il-
Kompetizzjoni.
Kap. 379.

Disposizzjoni
transitorja.

Emenda tat-Titolu
twil ta’ l-Att.
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126. L-artikolu 2 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

 (a) minflok it-tifsiriet “d[ul min-negozju”, “prattika
restrittiva” u “suq rilevanti” g[andhom rispettivament jid[lu
dawn it-tifsiriet li ;ejjin>

“ “d[ul min-negozju” tfisser il-bejg[ totali ta’
intrapri]a realizzat matul is-sena finanzjarja preçedenti  fis-
suq milqut<

“prattika restrittiva” tfisser ftehim bejn intrapri]i,
deçi]joni minn assoçjazzjoni ta’ intrapri]i jew prattika
miftiehma pprojbita ta[t l-artikolu 5 ta’ dan l-Att jew l-
Artikolu 81 tat-Trattat tal-KE u, jew abbu] minn intrapri]a
wa[da jew aktar minn po]izzjoni dominanti ipprojbit ta[t
l-artikolu 9 ta’ dan l-Att jew l-Artiklu 82 tat-Trattat tal-
KE<

“suq rilevanti” tfisser is-suq g[all-prodott kemm
f’Malta jew limitat g[al xi zona jew lokalità partikolari
f’Malta, jew barra minn Malta, u kemm jekk ikun ristrett
g[al xi perjodu partikolari ta’ ]mien jew sta;un tas-sena,
kemm jekk ma jkunx<” u

(b) g[andhom ji]diedu dawn it-tifsiriet li ;ejjin u jitqeg[du
fl-ordni alfabetiku tag[hom kif imiss>

“ “Awtorità Nazzjonali dwar il-Kompetizzjoni” tfisser
awtorità nazzjonali dwar il-kompetizzjoni li ti;i msemmija
skond l-Artikolu 35 (1) tar-Regolamenti tal-Kunsill (KE)
1#2003<

“Kummissjoni Ewropea” tfisser il-Kummissjoni tal-
Komunità Ewropea<

“Stati Membri” tfisser l-Istati Membri kollha ta’ l-
Unjoni Ewropea<

“Trattat tal-KE” tfisser it-Trattat li jistabbilixxi l-
Komunità Ewropea<”.

127. Fl-artikolu 3 ta’ l-Att prinçipali, minflok il-paragrafu (ç)
tas-subartikolu  (1) g[andu jid[ol dan li ;ej>

Emenda ta’ l-
artikolu 2 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu 3 ta’ l-Att
prinçipali.
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“(ç) li jaqdi l-funzjonijiet u d-dmirijiet kollha assenjati
lilu ta[t dan l-Att relatati ma’ l-investigazzjoni, determinazzjoni
u soppressjoni ta’ prattiçi restrittivi< u”.

128. Fil-paragrafu (a) tas-subartikolu (6) ta’ l-artikolu 4 ta’ l-
Att prinçipali, minnufih wara l-kliem “fl-Iskeda li tinsab ma’ dan l-
Att” g[andhom ji]diedu l-kliem “jew f’kull li;i o[ra”.

129.  Minnufih wara s-subartikolu (2) ta’ l-artikolu 5 ta’ l-
Att prinçipali, g[andhom ji]diedu dawn is-subartikoli ;odda li ;ejjin>

“(3) Id-disposizzjonijiet tas-subartikolu  (1) ma
g[andhomx japplikaw fil-ka] ta’ –

(a) ftehim bejn intrapri]i< jew

(b) deçi]joni minn assoçjazzjoni ta’ intrapri]i< jew

(ç) xi prattika miftiehma,

li f’kull ka] jikkontribwixxu lejn l-iskop ta’ titjib fil-produzzjoni
jew fid-distribuzzjoni ta’ o;;etti jew servizzi jew fil-
promozzjoni ta’ progress tekniku jew ekonomiku u li jkunu
jippermettu lill-konsumatur igawdi sehem ekwu mill-benefiççju
li jirri]ulta u li>

(i) ma jimponix fuq l-intrapri]i involuti xi
restrizzjoni li ma tkunx indispensabbli biex jintla[aq l-
iskop imsemmi< jew

(ii) ma jag[tix lill-intrapri]i involuti l-possibilità li
jeliminaw jew inaqqsu b’mod sinifikanti l-kompetizzjoni
g[ar-rigward ta’ parti sostanzjali tal-prodotti li jirreferu
g[alihom il-ftehim, deçi]joni jew prattika miftiehma.

(4) L-intrapri]a jew assoçjazzjoni ta’ intrapri]i li jitolbu
l-benefiççju tas-subartikolu (3) g[andhom ikunu responsabbli li
jippruvaw li l-kondizzjonijiet ta’ dak is-subartikolu jkunu qeg[din
ji;u sodisfatti.

(5) L-Artikolu 81 tat-Trattat tal-KE g[andu japplika
wkoll meta xi ftehim bejn intrapri]i, xi deçi]joni minn assoçjazzjoni
ta’ intrapri]i jew xi prattika miftiehma jistg[u b’mod sensibbli jolqtu
l-kummerç bejn Malta u xi wie[ed jew aktar mill-Istati Membri.

Emenda ta’ l-
artikolu 4 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu  5 ta’ l-Att
prinçipali.
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(6) L-applikazzjoni tas-subartikoli (1), (2) u (3) ta’ dan
l-artikolu ma titqiesx li twassal biex tinkludi l-projbizzjoni ta’ xi
ftehim, deçi]joni minn assoçjazzjonijiet ta’ intrapri]i jew prattiçi
miftiehma li jistg[u jolqtu l-kummerç bejn Stati Membri i]da li ma
jirrestrin;ux il-kompetizzjoni fil-kuntest ta’ l-Artikolu  81 (1) tat-
Trattat tal-KE jew li jissodisfaw il-kondizzjonijiet ta’ l-Artikolu 81(3)
tat-Trattat tal-KE, jew li jinkwadraw f’xi Regolament g[all-
applikazzjoni ta’ l-Artikolu  81(3) tat-Trattat tal-KE.”.

130. Fis-subartikolu (2) ta’ l-artikolu 6 ta’ l-Att prinçipali,
minflok il-kliem “fis-suq rilevanti>” g[andhom jid[lu l-kliem  “fis-
suq rilevanti.” u l-proviso li hemm mas-subartikolu (2) g[andu
jit[assar.

131. L-artikolu 7 ta’ l-Att prinçipali g[andu jit[assar.

132. L-artikolu 8 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1), minflok il-kliem “l-artikolu 5”
g[andhom jid[lu l-kliem “is-subartikolu (1) ta’ l-artikolu 5”< u

(b) fis-subartikolu (2), minflok il-kliem “fis-subartikolu
(1) ta’ l-artikolu 7” g[andhom jid[lu l-kliem “fis-subartikolu
(3) ta’ l-artikolu 5”.

133. L-artikolu 9 ta’ l-Att prinçipali g[andu ji;i emendat kif
;ej>

(a) fis-subartikolu (1), minflok il-kelmiet “fis-suq
relevanti mhux le;ittimu” g[andhom jid[lu l-kliem “f’Malta
jew f’xi parti ta’ Malta hu projbit”<

(b) fis-subartikolu (2), il-kelmiet “fis-suq rilevanti”
g[andhom jit[assru<

(ç) is-subartikolu  (3) g[andu jit[assar<

(d) is-subartikoli (4) u (5) g[andhom ji;u enumerati b[ala
s-subartikoli (3) u (4) rispettivament<

(e) fis-subartikolu (4) kif enumerat mill-;did minflok il-
kliem “Biex tiddetermina jekk il-prezz tax-xiri jew il-prezz tal-
bejg[ ikunx eççessiv jew in;ust, il-Kummissjoni g[andha
tikkunsidra l-fatturi rilevanti kollha u g[andha fejn xieraq tie[u
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artikolu 6 ta’ l-Att
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qies ta’ - ”  g[andhom jid[lu l-kliem “ Biex tiddetermina
jekk il-prezz tax-xiri jew il-prezz tal-bejg[ ikunx eççessiv
jew in;ust,  g[andhom jitqiesu l-fatturi rilevanti kollha u
b’mod partikolari - ”< u

(f) minnufih wara s-subartikolu (4) kif enumerat mill-
;did g[andu ji]died dan is-subartikolu (5) ;did li ;ej>

“(5) Artikolu 82 tat-Trattat tal-KE g[andu japplika
wkoll meta xi abbu] minn intrapri]a jista’ jolqot il-
kummerç bejn Malta u xi wie[ed jew aktar mill-Istati
Membri.” .

134. L-artikolu 10 ta’ l-Att prinçipali g[andu jit[assar.

135. Fis-subartikolu (1) ta’ l-artikolu 12 ta’ l-Att prinçipali,
minnufih wara l-kliem “ksur tad-disposizzjonijiet ta’ dan l-Att”
g[andhom ji]diedu l-kliem “jew wara li ssir talba minn xi Awtorità
Nazzjonali dwar il-Kompetizzjoni ta’ xi Stat Membru ie[or jew mill-
Kummissjoni Ewropea”.

136. Minflok l-artikoli 12A u 13 ta’ l-Att prinçipali, g[andhom
jid[lu dawn l-artikoli 12A, 13 u 13A li ;ejjin>

12A. (1) Meta, wara l-konklu]joni ta’
investigazzjoni, lid-Direttur jirri]ultalu li l-ftehim,
deçi]joni, prattika miftiehma jew m;ieba abbu]iva
investigata tikser id-disposizzjonijiet tas-subartikolu (1) ta’
l-artikolu 5 u, jew tas-subartikolu (1) ta’ l-artikolu 9, huwa
g[andu jo[ro; deçi]joni li sar ksur, u jimmotivaha.

(2) Meta lid-Direttur jirri]ultalu li jkun sar ksur
serju tas-subartikolu (1) ta’ l-artikolu 5 u, jew tas-
subartikolu (1) ta’ l-artikolu 9 min[abba l-gravità u kemm
idumu g[addejjin il-ftehim, de/i]joni, prattika miftiehma
jew m;ieba abbu]iva li jkunu ;ew investigati, id-Direttur
g[andu jag[mel rapport lill-Kummissjoni dwar il-
konklu]jonijiet li  jkun wasal g[alihom f’dawk l-
investigazzjonijiet, jag[ti r-ra;unijiet tieg[u dwarhom u
jirreferi g[all-provi li jsostnuhom, liema provi g[andhom
fuq talba tal-Kummissjoni jitressqu quddiemha, u wara dan
il-Kummissjoni g[andha tag[ti d-deçi]joni tag[ha fuqhom.

(3) Meta lid-Direttur jirri]ultalu li jkun sar ksur
ta’ l-Artikolu 81 u, jew ta’ l-Artikolu 82 tat-Trattat tal-
KE, is-subartikolu (2) g[andu japplika mutatis mutandis.

T[assir ta’ l-
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13. (1) Meta jo[ro; deçi]joni li jkun sab ksur ta[t
is-subartikolu (1) ta’ l-artikolu 12A, id-Direttur g[andu
jibg[at kopja tad-deçi]joni biex ting[adda lill-intrapri]a
jew assoçjazzjoni ta’ intrapri]i involuti bil-posta re;istrata
jew permezz ta’ konsenja dokumentata o[ra skond ma d-
Direttur jidhirlu xieraq, u huwa jista’ flimkien ma’ dik id-
deçi]joni jo[ro; Ordni ta’ Waqfien u Ebda Tkomplija li
biha hu jordnalha jew jordnalhom, skond il-ka], li jieqfu u
ma jkomplux minnufih jipparteçipaw f’tali ftehim,
deçi]joni, prattika jew m;ieba, u, jew Ordni ta’ Konformità
li tippreskrivi rimedji fl-im;ieba jew ta’ struttura indirizzati
lilha jew lilhom, skond il-ka], bl-iskop li jwaqqfu l-ksur
b’mod immedjat u effettiv.

(2) Is-setg[a li tin[are; Ordni ta’ Waqfien u Ebda
Tkomplija u, jew Ordni ta’ Konformità f’ka]ijiet ta’ ksur
definiti fis-subartikoli (2) u (3) ta’ l-artikolu 12A g[andha
tkun biss tal-Kummissjoni.

(3) Kull rimedju fl-im;ieba jew ta’ struttura indikat
fl-Ordni ta’ Konformità g[andu jkun proporzjonat g[all-
ksur li jkun sar me[tie; biex iwaqqaf il-ksur b’mod effettiv.

(4) Ir-rimedji ta’ struttura indikati f’Ordni ta’
Konformità jistg[u jkunu imposti biss meta ma jkun hemm
ebda rimedju fl-im;ieba li jkun daqstant effettiv jew meta
xi rimedju fl-im;ieba li jkun daqstant effettiv ikun aktar
ta’ pi] g[all-intrapri]a involuta mir-rimedju ta’ struttura.

13A. (1) L-intrapri]a jew assoçjazzjoni ta’
intrapri]i involuta tista’, fi ]mien [mistax-il ;urnata min-
notifika tad-deçi]joni ma[ru;a mid-Direttur, titolbu
jippre]enta dik id-deçi]joni g[all-ist[arri; tal-
Kummissjoni, u d-Direttur g[andu minnufih jilqa’ dik it-
talba.

(2) L-intrapri]a jew assoçjazzjoni ta’ intrapri]i
involuta tista’, fi ]mien [mistax-il ;urnata min-notifika
ta’ l-Ordni ta’ Waqfien u Ebda Tkomplija u, jew Ordni ta’
Konformità ma[ru;a mid-Direttur, titolbu jippre]enta dik
l-Ordni g[all-ist[arri; mill-Kummissjoni, u d-Direttur
g[andu minnufih jilqa’ dik it-talba, b’dan i]da li dan l-
is[arri; ma g[andux ikollu l-effett li jissospendi l-Ordni

Ordni ta’
Waqfien u
Ebda
Tkomplija
u Ordni ta’
Konformità.

St[arri;
mill-
Kummissjoni.
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ta’ Waqfien u Ebda Tkomplija jew l-Ordni ta’
Konformità.”.

137. Is-subartikolu (1) ta’ l-artikolu 14 ta’ l-Att prinçipali
g[andu ji;i emendat kif ;ej>

(a) fil-paragrafu (a), il-kelmiet “u d-Direttur ma jkunx
me[tie; li f’ka]ijiet bhal dawk jg[arraf lill-Kummissjoni bl-
ilment li jkun irçieva” g[andhom jit[assru< u

(b) fil-paragrafu (b), minflok il-kelmiet “is-subartikolu
(6) ta’ l-artikolu 7” g[andhom jid[lu l-kliem “is-subartikolu
(1) ta’ l-artikolu 13A”.

138. L-artikoli 15A u 15B ta’ l-Att prinçipali g[andom
jit[assru.

139. Minflok l-artikolu 16, ta’ l-Att prinçipali g[andu jid[ol
dan li ;ej>

16. Kull min ja;ixxi bi ksur ta’ l-artikolu 5 u, jew l-
artikolu 9 ta’ dan l-Att, u, jew l-Artikoli 81 u, jew l-Artikolu
82 tat-Trattat tal-KE, ikun [ati ta’ reat ta[t dan l-Att.” .

140. Fl-artikolu 17 ta’ l-Att prinçipali, minflok in-nota
mar;inali g[andhom jid[lu l-kliem “Di]ubbidjenza ta’ ordni ta’
waqfien u ebda tkomplija u ta’ ordni ta’ konformità”, minnufih wara
l-kelmiet “Ordni ta’ Waqfien u Ebda Tkomplija” g[andhom ji]diedu
l-kelmiet “jew Ordni ta’  Konformità” , minnufih wara l-kelma
“Direttur”  g[andhom ji]diedu l-kelmiet “jew mill-Kummissjoni”,
u minflok il-kliem “l-artikolu 12A”  g[andhom jid[lu l-kliem “l-
artikolu 13” .

141. Fl-artikolu 18 ta’ l-Att prinçipali, minflok il-kliem “g[al
ordni ma[ru;” g[andhom jid[lu l-kliem “g[al mi]ura interim
ma[ru;a”, u minflok il-kliem “wara li dak l-ordni jkun ;ie pubblikat”
g[andhom jid[lu l-kliem “wara li dik il-mi]ura tkun ;iet pubblikata”.

142. Fl-artikolu 19 ta’ l-Att prinçipali l-kelmiet “G[all-finijiet
ta’ l-artikoli 16 u 18 deçi]joni jew ordni tal-Kummissjoni jew tad-
Direttur” g[andhom jid[lu l-kelmiet “Id-deçi]jonijiet jew ordnijiet
tal-Kummissjoni jew tad-Direttur”.

Emenda ta’ l-
artikolu  14 ta’ l-
Att prinçipali.

T[assir ta’ l-
artikoli 15A u 15B
ta’ l-Att prinçipali.

Sostituzzjoni ta’ l-
artikolu  16 ta’ l-
Att prinçipali.

“Reati.

Emenda ta’ l-
artikolu  17 ta’ l-
Att prinçipali.

Emenda ta’  l-
artikolu 18 ta’  l-
Att prinçipali.

Emenda ta’ l-
artikolu 19 ta’ l-
Att prinçipali.
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143. L-artikolu 20 ta’ l-Att prinçipali g[andu jit[assar.

144. Is-subartikolu (1) ta’ l-artikolu 21 ta’ l-Att prinçipali
g[andu ji;i emendat kif ;ej>

(a) minflok il-kliem “16, 18 jew 20” g[andhom jid[lu l-
kliem “16 jew 18”<

(b) l-ewwel proviso mas-subartikolu g[andu jit[assar< u

(ç) fit-tieni proviso mas-subartikolu minflok il-kliem
“I]da wkoll” g[andha tid[ol il-kelma “I]da”.

145. L-artikolu 22 ta’ l-Att prinçipali g[andu jit[assar.

146. Fl-artikolu 27 ta’ l-Att prinçipali, minflok il-kliem “is-
subartikolu (2) ta’ l-artikolu 5” g[andhom jid[lu l-kliem “l-artikolu
5 jew, meta ji;i allegat li jkun hemm abbu] minn po]izzjoni
dominanti, skond l-artikolu 9”.

147. Minflok l-artikolu 28 ta’ l-Att prin/ipali g[andu jid[ol
dan li ;ej>

28. Ma jista’ jin[are; ebda mandat kawtelatorju
imsemmi fil-Kodiçi ta’ Organizzazzjoni u Pro/edura ?ivili
kontra d-Direttur jew il-Kummissjoni fl-e]er/izzju tal-
funzjonijiet tag[hom ta[t dan l-Att.”.

148. L-artikolu 33 ta’ l-Att prinçipali g[andu ji;i emendat
kif ;ej>

(a) id-disposizzjoni pre]enti g[andha ti;i enumerata mill-
;did b[ala s-subartikolu (1) ta’ l-artikolu< u

(b) minnufih wara s-subartikolu (1) ta’ l-artikolu kif
enumerat mill-;did, g[andu ji]died dan is-subartikolu ;did li
;ej>

“(2) Ming[ajr pre;udizzju g[ad-disposizzjonijiet
tas-subartikolu (1) ta’ dan l-artikolu, u d-disposizzjonijiet
ta’ l-Att dwar l-Unjoni Ewropea, il-Ministru jista’ jag[mel
regolamenti dwar l-applikazzjoni tar-Regolament tal-
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Kunsill (KE) 1#2003 fuq l-implimentazzjoni tar-regoli dwar
il-kompetizzjoni mni]]lin fl-Artikoli 81 u 82 tat-Trattat
tal-KE u jista’ b’mod partikolari jipprovdi dwar>

(a) is-setg[at li jing[ataw lill-Uffiççju tal-
Kompetizzjoni :usta li jmexxi investigazzjonijiet
kon;unti, li jikkoopera u jiskambja informazzjoni
ma’ Awtoritajiet Nazzjonali dwar il-Kompetizzjoni
o[ra<

(b) il-proçedura g[al kooperazzjoni bejn
il-Kummissjoni, il-Kummissjoni Ewropea u l-
q r a t i  n a z z j o n a l i  u  a w t o r i t a j i e t  d w a r  i l -
kompetizzjoni<

(ç) is-setg[a li tin[afer jew titnaqqas il-multa
applikabbli f’investigazzjoni dwar kartelli.”.

149. L-Iskeda li tinsab ma’ l-Att prinçipali g[andha ti;i
emendata kif ;ej>

(a) fil-proviso mar-regola 8>

(i) fil-paragrafu (b), minflok il-kliem “g[al dik l-
kwistjoni.” g[andhom jid[lu l-kliem “g[al dik il-
kwistjoni<” u

(ii) minnufih wara s-subparagrafu (b), g[andu
ji]died dan il-paragrafu (ç) li ;ej>

 “(ç) il-Kummissjoni Ewropea fil-ka]ijiet
kollha li jinvolvu l-applikazzjoni ta’ l-Artikolu 81 u,
jew l-Artikolu 82 tat-Trattat tal-KE g[andu jkollha
jedd tag[mel sottomissjonijiet dwar kull kwistjoni li
tkun quddiem il-Kummissjoni, kif ukoll tippre]enta
kull dokument jew prova o[ra li jistg[u jkunu rilevanti
g[all-kwistjoni.”<

(b) ir-regola 12 g[andha tit[assar<

(ç) ir-regoli 13 u 14 g[andhom ji;u enumerati mill-;did
b[ala r-regoli 12 u 13 rispettivament<

Emenda ta’ l-
Iskeda li tinsab
ma’ l-Att
prinçipali.
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(d) minflok ir-regola 13 kif enumerata mill-;did g[andu
jid[ol dan li ;ej>

“13. Fl-interpretazzjoni ta’ dan l-Att,  il-
Kummissjoni tista’ tirrikorri g[ad-deçi]jonijiet preçedenti
tag[ha, deçi]jonijiet tal-Qorti ta’ Prim’Istanza u tal-Qorti
tal-:ustizzja tal-Komunità Ewropea. Hija g[andha wkoll
tirrikorri g[ad-deçi]jonijiet u dikjarazzjonijiet rilevanti tal-
Kummissjoni Ewropea inklu]i avvi]i interpretattivi fuq id-
disposizzjonijiet rilevanti tat-Trattat tal-KE u le;islazzjoni
sussidjarja relattiva g[all-kompetizzjoni.” .

Taqsima XXV

150. (1) Din it-Taqsima temenda u g[andha tinqara u
tiftiehem [a;a wa[da ma’ l-Ordinanza dwar l-Akkwist ta’ Artijiet
g[al Skopijiet Pubbliçi, hawn i]jed ’il quddiem f’din it-Taqsima
msej[a “il-li;i prinçipali”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima g[andhom
jitqiesu li da[lu fis-se[[ fid-29 ta’ April, 2004.

151. Fit-tifsira “skop pubbliku” fl-artikolu 2 tal-li;i prinçipali,
minflok il-kliem “minn xi li;i.” g[andhom jid[lu l-kliem “minn xi
li;i< u g[all-finijiet ta’ din it-tifsira, fejn l-iskop sabiex ji;i e]erçitat
xi dritt ta[t din l-Ordinanza jkun konness ma’ l-utilizzazzjoni ta’ xi
art jew xi dritt konness jew relatat mag[ha g[al kull ra;uni marbuta
mal-provvista, [a]na jew distribuzzjoni ta’ karburanti jew sorsi o[ra
ta’ ener;ija, jew f’konnessjoni mal-provvista ta’ xi servizz ta’ utilità
jew servizz muniçipali jew pro;ett infrastrutturali, g[andu jitqies
bhala koness ma’ jew ancillari ghall-interess pubbliku jew utilità<”.

152. Fl-artikolu 29 tal-li;i prinçipali, minnufih wara s-
subartikolu (10) g[andu ji]died dan is-subartikolu ;did li ;ej>-

“(11) Meta art tkun giet dikjarata b[ala so;;etta ghal xi
drittijiet favur il-Gvern bis-sa[[a ta’ dan l-artikolu, il-Gvern
jista’ jittrasferixxi kull dritt b[al dak fuq dik l-art lil kull persuna
jew awtorità o[ra.

Emenda ta’ l-
artikolu
29 tal-li;i
prinçipali.

Emenda ta’ l-
artikolu 2
ta’ l-Att prinçipali.

Emenda ta’ l-
Ordinanza dwar l-
Akkwist
ta’ Artijiet g[al
Skopijiet Pubbliçi.
Kap. 88.
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I]da l-e]erçizzju minn min ircieva t-trasferiment tad-dritt
lilu hekk trasferit g[andu jibqa’ ji;i hekk e]erçitat ghal skop
pubbliku.”.

Taqsima XXVI

153. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar il-Promozzjoni ta’ Negozji, hawnhekk
i]jed ’il quddiem f’din it-Taqsima msejjah “l-Att prinçipali”.

154. Fis-subartikolu (1) ta’ l-artikolu 2 ta’ l-Att prinçipali,
fit-tifsira “Ministru”, minflok il-kliem “awtorizzat g[aldaqstant<”
g[andhom jid[lu l-kliem “awtorizzat g[aldaqstant>” u minnufih wara
dawn il-kliem g[andu jid[ol dan il-proviso ;did li ;ej>

I]da g[all-g[anijiet tat-Taqsima VIII ta’ dan l-Att, il-
Ministru tfisser il-Ministru responsabbli g[all-finanzi<”.

155. Fis-subartikolu (2) ta’ l-artikolu 57 ta’ l-Att prinçipali,
il-kliem “responsabbli  g[as-Servizzi Ekonomiçi” g[andhom
jit[assru.

156. Fis-subartikolu (1)(b) ta’ l-artikolu 58 ta’ l-Att prinçipali,
minflok il-kliem “direttivi relevanti ta’ l-Unjoni Ewropea<”
g[andhom jid[lu l-kliem “atti relevanti pre]enti u futuri ta’ l-Unjoni
Ewropea<”.

157. Minnufih wara l-artikolu 58 ta’ l-Att prinçipali, g[andu
jid[ol l-artikolu ;did li ;ej>

58A. Il-Ministru jista’ jag[mel regolamenti biex i;ib
fis-se[[ xi jew kull disposizzjoni ta’ din it-Taqsima.”.

158. Fis-subartikolu (1) ta’ l-artikolu 59 ta’ l-Att prinçipali,
minflok il-kliem “xi wa[da mid-disposizzjonijiet ta’ dan l-Att”

“Setg[a li
jsiru
regolamenti.

}ieda ta’ l-artikolu
58A
;did ma’ l-Att
prinçipali.

Emenda ta’ l-
artikolu
59 ta’ l-Att
prinçipali.

Emenda ta’ l-
artikolu 2
tal-li;i principali.

Emenda ta’ l-Att
dwar
il-Promozzjoni
ta’ Negozji,
Kap. 325.

Emenda ta’ l-
artikolu 57
ta’ l-Att prinçipali.

Emenda ta’ l-
artikolu 58
ta’ l-Att prinçipali.
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g[andhom jid[lu l-kliem “xi jew kull disposizzjoni ta’ dan l-Att,
[lief g[ad-disposizzjonijiet ta[t it-Taqsima VIII,”.

Taqsima XXVII

159. Din it-Taqsima temenda l-Att dwar it-Taxxa fuq l-
Income, u g[andha tinqara u tiftiehem b[ala [a;a wa[da ma’ l-Att
dwar it-Taxxa fuq l-Income, hawn i]jed ’il quddiem imsejja[ “l-Att
prinçipali”.

160. Is-subartikolu (10) ta’ l-artikolu 56 ta’ l-Att prin/ipali
g[andu ji;i emendat kif ;ej>

(a) fil-paragrafu (a) tieg[u, minflok il-kliem “ta’ l-Att
dwar l-Immigrazzjoni” g[andhom jid[lu l-kliem “ta’ l-Att dwar
l-Immigrazzjoni qabel l-ewwel jum ta’ Mejju, 2004 jew li
jissodisfa l-kondizzjonijiet li jistg[u ji;u preskritti mill-
Ministru”<

(b) fis-subin/i] (ii) tal-paragrafu (a) tieg[u, minflok il-
kliem “l-ewwel jum ta’ Jannar, 1988” g[andhom jid[lu l-kliem
“l-ewwel jum ta’ Jannar, 1988 imma qabel l-ewwel jum ta’
Mejju, 2004 jew li jissodisfa l-kondizzjonijiet li jistg[u ji;u
preskritti mill-Ministru”.

Taqsima XXVIII

161. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da ma’ l-Att dwar Lotteriji u Log[ob Ie[or, hawn i]jed ’il
quddiem f’din it-Taqsima msejja[ “l-Att prin/ipali”.

162. Fis-subartikolu (1) ta’ l-artikolu 2 ta’ l-Att prin/ipali,
minflok it-tifsiriet “;og tat-tombla”, “kartella tat-tombla” u “log[ba
tat-tombla” g[andhu jid[ol rispettivament dan li ;ej>

Emenda ta’ l-
artikolu 56 ta’ l-
Att prin/ipali.

Emenda ta’ l-Att
ta’ l-2001 dwar
Lotteriji u Log[ob
Ie[or. Att XXIV
ta’ l-2001.

Emenda ta’ l-
artikolu 2 ta’ l-Att
prin/ipali.

Emenda ta’ l-Att
dwar it-Taxxa fuq
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Kap. 123.
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“;og tat-tombla” tfisser kombinazzjoni ta’ kartelli tat-
tombla li fuqhom in-numri kollha li jipparte/ipaw f’log[ba tat-
tombla ji;u stampati jew xort’o[ra rappre]entati
elettronikament, u li permezz tag[hom ;ugatur jipparte/ipa f’dik
il-log[ba tat-tombla<

“kartella tat-tombla” tfisser l-unità ta’ log[ba li fuqha
x’u[ud min-numri li jipparte/ipaw f’dik il-log[ba tat-tombla
ji;u stampati jew xort’o[ra rappre]entati elettronikament, u li
bihom ;ugatur jista’ jipparte/ipa f’dik il-log[ba tat-tombla<

“log[ba tat-tombla” tfisser log[ba ta’ l-a]]ard, mag[rufa
wkoll b[ala “bingo” li fiha l-;ugatur ju]a’ ;og tat-tombla jew
rappre]entazzjoni elettronika tag[hom li jkun fiha numri, u
tintlag[ab billi ji;u mmarkati jew mg[ottija numri mill-wie[ed
(1) sad-disg[in (90), i]-]ew; numri inklu]i, hekk kif ikunu
identiçi g[al numri mtellg[in g[al g[arrieda, sew manwalment
sew elettronikament, u mirbu[a mill-;ugatur li jkun l-ewwel li
jimmarka jew jg[atti waqt log[ba wa[da “fatta l-lajn” li ssir
meta g[all-ewwel darba jittellg[u l-[ames numri kollha li jkun
hemm f’ringiela ori]]ontali wa[da fuq kartella wa[da< jew “fatta
tat-tombla” jew “bingo” li ssir meta g[all-ewwel darba jittellg[u
l-[mistax-il numru kollha li jkun hemm fuq kartella wa[da.”.

Taqsima XXIX

163. Din it-Taqsima temenda u g[andha tinqara u tiftiehem
[a;a wa[da mal-Att dwar il-Log[ob, hawn i]jed ’il quddiem f’din
it-Taqsima msejja[ “l-Att prin/ipali”.

164. Fl-artikolu 50 ta’ l-Att prin/ipali, minflok il-paragrafu
(ç) g[andu jid[ol dan li ;ej>–

“(ç) jirregola l-junkets u jippreskrivi r-rata ta’ taxxa li
tapplika g[al kull d[ul ;enerat mill-junkets<”.

Emenda ta’  l-Att
dwar il-Log[ob,
Kap. 400.

Emenda ta’ l-
artikolu 50 ta’ l-
Att prin/ipali.
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Mg[oddi mill-Kamra tad-Deputati fis-Seduta Nru. 128 tal-11 ta’ Mejju, 2004.

ANTON TABONE

Speaker

RICHARD J. CAUCHI

Skrivan tal-Kamra tad-Deputati
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AN ACT to amend various laws.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows>-

1. (1) The short title of this Act is the Amendment of Various
Laws Act, 2004.

(2) Unless otherwise provided in the various parts
thereof, this Act shall be deemed to have come into force on the 1st

May, 2004.

Part I

2. (1) This Part amends and shall be read and construed as
one with the Various Laws (Amendment) Act 2003, hereinafter in
this part referred to as “the principal Act”.

(2) This Part shall be deemed to have come into force on
the 2nd September, 2003.

3. Immediately before article 127 of the principal Act,
immediately after the heading “Part XXIV” there shall be inserted
the following new article>

Short title and
Commencement.

Amendment of the
Various Laws
(Amendment)
Act 2003
Act IX of 2003.

Amendment of
Part XXIV of the
principal Act.

I assent.

(L.S.) EDWARD FENECH ADAMI

President

14th May, 2004

ACT No. III of 2004
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126A This Part amends the Criminal Code
(Amendment) Act, 2002, and shall come into force on such
date as the Minister responsible for justice may by notice
in the Gazette establish, and various dates may be so
established for different provisions and different purposes
thereof.”.

4. Immediately before article 128 of the principal Act,
immediately after the heading Part XXV, there shall be inserted the
following new article>

127A. This Part amends the Criminal Code, and
shall come into force on such date as the Minister
responsible for justice may by notice in the Gazette
establish and different dates may be so established for
different provisions and different purposes thereof.”.

Part II

5. (1) This Part amends and shall be read and construed as
one with the Employment and Industrial Relations Act, hereinafter
referred to as “the principal Act”.

(2) This Part shall be deemed to have come into force on
such date as the Minister responsible for industrial relations may by
notice in the Gazette establish being a date not prior to the date of
coming into force of the respective article amended by this Part.

6. In subarticle (5) of article 73 of the principal Act,
immediately after the words “In all cases” there shall be inserted the
words “not provided for by sub-article (4) of this article”.

7. In subarticle (1) of article 74 of the principal Act for the
words “ under article 68” there shall be substituted the words “under
article 69”.

8. In subarticle (2) of article 75 of the principal Act,
immediately after the words “any obligation” there shall be inserted
the words “arising out of any matter falling within the jurisdiction
of the Industrial Tribunal.”.

“Amendment
of Act III
of 2002.

Amendment of
Part XXV of the
principal Act.

“Amendment
of chapter 9
of the Laws
of Malta.

Amendment of
the Employment
and Industrial
Relations
Act, Cap. 452.

Amendment of
article 73 of the
principal Act.

Amendment of
article 74 of the
principal
Act.

Amendment of
article 75 of the
principal Act.
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Part III

9. This Part amends and shall be read and construed as one
with the Local Councils Act, hereinafter in this Part referred to as
“the principal Act”.

10. In subarticle (2) of article 72 of the principal Act for the
words “Ninth Schedule” there shall be substituted the words “Tenth
Schedule”.

Part IV

11. (1) This Part amends and shall be read and construed as
one with the Health Care Professions Act, hereinafter in this Part
referred to as “the principal Act”.

(2) This Part shall come into force on such date as the
Minister responsible for Health may by notice in the Gazette establish
and different dates may be so established for different provisions
and different purposes thereof.

12. Article 2 of the principal Act shall be amended as follows>

(a) immediately after the definition “Council for the
Professions” complementary to Medicine” there shall be
inserted the following new definition>

“ “European Economic Area” means the area
composed of the state parties to the agreement on the
European Economic Area, other than member states of the
European Union< and agreement on the European
Economic Area means the agreement establishing such area
to which Malta became a party pursuant to the Treaty<”<

(b) the definition “Member State” shall be substituted
by the following>

“Member State” means a state member of the
European Union, a state within the European Economic
Area, Switzerland or any other state as the Minister may
prescribed<”< and

(c) immediately after the definition “Specialist
Accreditation Committee” there shall be inserted the following
definition>

Amendment
of the Local
Councils Act,
Cap. 363.

Amendment of
article 72 of the
principal Act.

Amendment of the
Health Care
Professions
Act.

Amendment of
article
2 of the principal
Act.

Act XII of 2003.
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“ “third country” means any country other than a
member state<”.

13. For subarticles (2) and (3) of article 3 of the principal Act
there shall be substituted the following>

“(2) (a) A person shall only be entitled to use any of
the professional titles listed in paragraph (b) hereof, if he fulfills
the conditions for taking up and pursuit, in Malta, of the
healthcare profession to which the title refers.

(b) The titles referred to in paragraph (a) hereof are>-

(i) medical practitioner

(ii) dental surgeon

(iii) midwife

(iv) nurse

(v) pharmacy technician

(vi) pharmacist.

(3) A healthcare professional who is a citizen of Malta
or is a person otherwise legally entitled or authorised to work
in Malta, and who fulfills the conditions for the taking up and
pursuit of his respective profession in Malta, shall have the right
to use his lawful academic title in so far as this is not identical
with the professional title, or where appropriate the abbreviation
thereof, of the Member State of origin or of the Member State
from which he comes, in the language of that State>

Provided that if the academic title used in the Member State
of origin or in the Member State from which the healthcare
professional comes can be confused with a title in Malta which
requires additional training which he has not undergone, than
the relevant Council may require him to use such title in suitable
wording drawn up by such council.”.

14. Subarticle (1) of article 10 of the principal Act shall be
amended as follows>

(a) paragraphs (e) to (g) thereof shall be renumbered as
paragraphs (i) to (k) respectively< and

Amendment of
article 3 of the
principal Act.

Amendment of
article 10 of the
principal Act.
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(b) immediately after paragraph (d) thereof there shall
be added the following paragraphs>

(e) to inform the Member State of origin or the
Member State from which a foreign national comes, of any
serious matter which occurred outside their territory, prior
to the establishment of that person in Malta and which is
likely to effect the taking up of the activity of any of the
professions regulated by it in Malta<

(f) to verify the accuracy of facts communicated to
it by other Member States, determine the nature and extent
of any investigation to be made pursuant thereto, and to
inform such Member States of any action taken with
regards to any certificates or documents issued by them<

(g) to ensure the confidentiality of information
fowarded to other Member States<

(h) to forward to any Member State concerned all
information regarding measures taken in respect of
healthcare professional as well as regarding any criminal
penalty imposed on such professionals<”.

15. Article 11 of the principal Act  shall be amended as
follows>

(a) in subarticle (1) thereof>

(i) for the words “shall be entered the name of any
citizen of Malta, or of a Member State” there shall be
substituted the words “shall be entered the name of any
citizen of Malta, or of a Member State or of a person who
benefits from the provisions of Article 11 of Regulation
1612#68 EEC or of a person who has been established in a
Member State”< and

(ii) in paragraph (c) therein for the words from “a
qualification obtained from any” to the words “by the
Medical Council>” there shall be substituted the words “a
qualification recognised for the purpose by a Member State,
obtained from a University College, or Medical School>”
and for the words “the Medical Council may, in respect of
such qualification” in the proviso thereto, there shall be
substituted the words “in respect of applicants coming from
third countries, whose qualifications have not been

Amendment of
article 11 of the
principal Act.
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recognised in a Member State, the Medical Council may,
in respect of such qualifications”< and

(b) immediately after subarticle (3) thereof there shall
be added the following>

“(4) The Medical Council may require the
competent authorities in a Member State to confirm the
authenticity of diplomas, certificates and other evidence
of formal qualification purporting to be issued in such
Member States as well as to confirm that the person
concerned has fulfilled all the training requirements laid
down by this Act.”.

16. Article 12 of the Principal Act shall be amended as
follows>

(a) in subarticle (1) thereof>

(i) for the words “shall be entered the name of any
citizen of Malta, or of a Member State who holds” there
shall be substituted the words “shall be entered the name
of any Citizen of Malta, or of a Member State, or of a person
who benefits from the provisions of Article 11 of
Regulation 1612#68 EEC or of a person who has been
established in a Member State who holds”< and

(ii) in paragraph (c) thereof, for the words from “a
qualification obtained from any” to the words “by the
Medical Council” there shall be substituted the words “a
qualification recognised for the purpose by a Member State,
obtained from a university, college or medical school” and
for the words “the Medical Council may, in respect of such
qualification” in the proviso thereto, there shall be
substituted the words “in respect of applicants coming from
third countries whose qualifications have not been
recognised in a Member State, the Medical Council may,
in respect of such qulaifications”< and

(b) immediately after subarticle (2) thereof, there shall
be added the following subarticles (3) and (4)>

“(3) The Medical Council may require competent
authorities in a Member States to confirm the authenticity
of diplomas, certificates and other evidence of formal

Amendment of
article 12 of the
principal Act.
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qualifications issued in such Member State, as well as to
confirm that the person concerned has fulfilled all the
training requirements laid down by this Act.

(4) Notwithstanding the provisions of subarticle (1)
the Medical Council shall keep a register in which,
following an application to that effect by the person
concerned, shall be entered for a period not exceeding one
year the name of any citizen of Malta or of a Member State
who has qualified for the qualifications listed in paragraphs
(a) or (b) or, subject to the provisions of the proviso thereto,
of paragraph (c) of subarticle (1) but has not yet obtained
such qualification.”.

17. Subarticle (1) of article 16 of the principal Act shall be
amended as follows>-

(a) paragraphs (e) to (f) thereof shall be renumbered as
paragraphs (i) to (k) thereof< and

(b) immediately after paragraph (d) thereof there shall
be inserted the following paragraphs>

“(e) to inform the member State of Origin  or the
Member State from which a foreign national comes, of any
serious matter which occurred outside their territory, prior
to the establishment of that person in Malta, and which is
likely to effect the taking up of the activity of any the
professions regulated by it in Malta<

(f) to verify the accuracy of the facts communicated
to it by other Member States, determine the nature and
extent of any investigation to be made pursuant thereof
and inform such Member State of any action taken with
regard to the certificates or documents issued by them<

(g) to ensure the confidentiality of information
forwarded to other Member States<

(h) to forward to any Member State concerned all
the information regarding measures taken in respect of a
healthcare professional as well as regarding any criminal
penalties imposed on such professional<”.

Amendment of
article 16 of the
principal Act.
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18. Article 17 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof>

(i) for the words “shall be entered the name of any
citizen of Malta, or of a Member State” there shall be
substituted the words “shall be entered the name of any
citizen of Malta, or of a Member State or of a person who
benefits from the provisions of Article 11 of Regulation
1612#68 ECC or of a person who has been established in a
Member State”< and

(ii) for paragraph (c) thereof there shall be
substituted the following>

“(c) a qualification recognised for the purpose
by a Member State obtained from a Universtiy,
College or recognised institution>

Provided that in respect of an applicant coming
from a third country, whose qualifications have not
been recognised in a Member State, the Pharmacy
Council may in respect of such qualification, require
the applicant to sit for an pass a professional and
linguistic proficiency test and may also require that
the applicant under goes further training in pharmacy
in a pharmaceutical establishment recognised for the
purpose by the said Council.”< and

(b) immediately after subarticle (2) thereof there shall
be added the following subarticles

“(3) (a) The Pharmacy Council may require
competent authorities in a Member State to confirm the
authenticity of diplomas, certificates and other evidence
of formal qualifications issued in such Member State, as
well as to confirm that the person concerned has fulfilled
all the training requirements laid down by this Act.

(b) Diplomas, certificates and other evidence
of formal qualifications in pharmacy which were awarded
to nationals of Member States by Member States and which
do not satisfy all the minimum training requirements laid
down under this Act, shall be treated as diplomas satisfying
these requirements if they are evidence of training which
has completed before the implementation of Direction

Amendment of
article 17 of the
principal Act.
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85#432#ECC or they are evidence of training which was
completed after but which was commenced before the
implementation of the said Directive, and in each case if
they are accompanied by a certificate stating that the holder
thereof has been effectively and lawfully occupied as a
pharmacist in a Member State for at least three consecutive
years during the five years preceding the award of the
certificate and provided further that such an act an activity
is regulated in that State.

(4) Notwithstanding the provisions of subarticle (1)
the Pharmacy Council shall keep a register in which,
following an application to that effect by the person
concerned, shall be entered for a period not exceeding one
year the names of any citizen of Malta, or of a Member
State who has qualified for the qualifications listed in
paragraphs (a) or (b) or, subject to the provisions of the
proviso thereto, of paragraph (c) of subarticle (1) but has
not yet obtained such qualification.”.

19. Immediately after subarticle (3) of article 18 of the
principal Act, there shall be added the following subarticle>

“(4) Notwithstanding the provisions of subarticle (1) the
Pharmacy Council shall keep a register in which, following an
application to that effect by the person concerned, shall be
registered for a period not exceeding one year the names of any
citizen of Malta or of a Member State who has qualified for the
qualifications listed in paragraphs (a) or (b) or, subject to the
provisions of the proviso thereto, in paragraph (c) of subarticle
(1), but has not yet obtained such qualification.”.

20. Subarticle (1) of article 22 of the principal Act shall be
amended as follows>

(a) paragraph (e) to (g) thereof shall be renumbered as
paragraphs (i) to (l)  thereof respectively< and

(b) immediately after paragraph (d) thereof there shall
be inserted the following new paragraphs>

“(e) to inform the Member State of origin or the
Member State from which the foreign national comes, of
any serious matter which occurred outside Malta, prior to
the establishment of that person in Malta, and which is
likely to effect the taking up of the activity of any of the
professions regulated by it in Malta<

Amendment of
article 18 of the
principal Act.

Amendment
of article 22 of the
principal Act.
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(f) to verify the accuracy of the facts communicated
to it by other Member States, decide the nature and extent
of any investigation to be made pursuant thereto and inform
such Member State of any action taken with regard to the
certificates or documents issued by them<

(g) to ensure the confidentiality of all the
information forwarded to other Members States<

(h) to forward to any Member State concerned all
the information regarding measure taken in respect of  a
healthcare professional as well as regarding any criminal
penalties imposed on such profession<”.

21. Immediately after subarticle (2) of article 23 of the
principal Act there shall be added the following subarticle>

“(3) Notwithstanding the provisions of subarticle (1) the
Council for Nurses and Midwives shall keep a register in which,
following an application to that effect by the person concerned,
shall be registered for a period not exceeding one year the names
of any citizen of Malta or of a member states who has qualified
for the qualifications listed in paragraphs (a) or (b) or, subject
to the provisions of the proviso thereto, paragraph (c) of
subarticle (1), but has not yet obtained such qualification.”.

22. Article 23 of the principal Act shall be amended as follows>

(a) subarticle (2) thereof shall be renumbered as
subarticle (3)< and

(b) for subarticle (1) there shall be substituted the
following subarticles (1) and (2)>

“(1) The Council for Midwives and Nurses shall
keep a register, in this Act referred to as “the Register of
Midwives” in which upon an application to that effect by
the person concerned shall be entered the name of any
citizen of Malta, or of a Member State or a person who
benefits from the provisions of Article 11 of Regulation
1612#68#EEC or person who has been established in a
Member State who holds>

(a) the degree or diploma in midwifery studies
from the University of Malta, or the equivalent

Amendment of
article 23 of the
principal Act.

Amendment of
article 23 of the
principal Act.
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midwifery qualification granted by the School of
Nursing< or

(b) a qualification in midwifery listed in Part
IV of the Second Schedule to this Act and which
complies with one the following conditions>

(i) full time training in midwifery lasting
at least three years, either subject to the
possession of a diploma, certificate or other
evidence of formal qualifications giving right of
admittance to university or higher education
establishments or, failing this, attesting an
equivalent level of knowledge,

or

(ii) followed by professional practice for
which the certificate issued by the competent
authorities of the Member State of origin or of
the Member State from which the foreign national
comes, certifying that the holder has
satisfactorily, after qualifying as a midwife,
carried out all the activities of a midwife in a
hospital or other health establishment approved
for the purpose, for a period fixed as follows >-
two years in the case of full time training lasting
at least two years or 3600 hours, and one year in
the case of full time training lasting at least 18
months or 3000 hours.

In these cases the Council shall recognise the
diploma, certificate and other evidence of formal
qualification of midwives awarded prior to the entry
in force of Directive 80#154#EEC, accompanied by a
certificate stating that the holder thereof has
effectively and lawfully been engaged in the activities
of midwife for at least two years during the five years
prior to the issue of certificate<

(c) in the case of nationals of Member States
whose diplomas, certificates or other other evidence
of formal qualifications do not satisfy the minimum
training requirements laid down under this Act, the
Council shall recognise as sufficient evidence the
diplomas, certificates and other evidence of formal
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qualifications of midwives awarded by those Member
States prior to and during the perios of not more than
six years after the coming into force of Directive
80#154#EEC, accompanied by a certificate stating that
those nationals have effectively and lawfully been
engaged in the activities in question for at least three
years during the five years prior to the date of the
issue of the certificate<

(d) a qualification in midwifery recognised for
the purpose by a Member State, obtained from any
other university, college or midwifery school
recognised by a Member State.

(2) In respect of applicants coming from third
countries, whose qualifications have not been recognised
in a Member State, the Council may, in respect of such
qualification require that the applicant sits for and passes
in a professional and linguistic proficiency test.”.

23. Immediately after subarticle (4) of article 24 of the
principal Act, there shall be added the following subarticles>

“(5) Notwithstanding the provisions of subarticles (1) and
(2) the Council for Nurses and Midwives shall keep registers
as described in subarticles 2 (a), 2 (b) and (c) in which following
an application to that effect by the person concerned, shall be
entered respectively the names of any citizen of Malta or of a
member state who qualify for the qualifications listed in
subparagraphs (i) or (ii) or, subject to the provisions of the
proviso thereto, subparagraph (iii) of paragraph (a), the
qualifications listed in subparagraph (i) or subject to the
provisions of the proviso thereto, subparagraph (ii) of paragraph
(b), and the qualifications listed in subparagraphs (i) or (ii) or,
subject to the provisions of the provisos thereto, subparagraph
(iii) of paragraph (c) of subarticle (2), but have not yet obtained
such qualifications.

(6) The Council may require competent authorities of
Member States to confirm the authenticity of diplomas,
certificates and other evidence of formal qualifications issued
in that Member State, and also a confirmation that the person
concerned has fulfilled all the training requirements laid down
by this Act.”.

24. Immediately after subarticle (2) of article 28 of the
principal Act, there shall be added the following subarticle>

Amendment of
article 24 of the
principal Act.
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“(3) Notwithstanding the provisions of subarticle (1) the
Council for the Professions Complementary to Medicine shall
keep a separate register for each of the professions listed in the
Third Schedule, in which shall be registered, following an
application to that effect by the person concerned, the names of
any citizen of Malta or of a Member State who has qualified
for the qualifications referred to in paragraphs (a) or (b) or,
subject tot he provisions of the proviso thereto, paragraph (c)
of subarticle (1), but who have not yet obtained such
qualification.”.

25. Article 42 of the principal Act shall be amended as follows>

(a) subarticle (1) thereto shall be renumbered as
paragraph (a) of subarticle (9) thereof<

(b) for the proviso to paragraph (a) of subarticle (1)
thereof as renumbered, there shall be substituted the following>

“Provided that where the relevant Council informs the
Member State of origin or the Member State from which
the applicant comes, of any serious matter which occurred
outside Malta, prior to the establishment of that person in
Malta, and which is likely to effect the taking up of a
profession regulated by that Council in Malta, the
competent authority of the member State of origin or of
the Member State from which the applicant comes may
request the re-examination of the matter, and a request for
re-examination shall suspend the period of three months
afore mentioned.  The relevant Council shall re examine
the matter and give a reply to the competent authority
within three months after which the process for registration
shall continue.”<

(c) immediately after paragraph (a) of subarticle (1)
thereof as renumbered, there shall be inserted  the following
paragraph (b)>

“(b) (i) A certificate attesting to good character or
good repute issued by a competent authority in the Member
State of origin or the Member State from which the foreign
a national comes shall be sufficient evidence of such fact.

(ii) Where the Member State of origin or the
Member State from which the foreign national comes does
not require evidence of good character from persons

Amendment of
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wishing to take up the activity for the first time, the relevant
Council may require nationals of the Member State of
origin or the Member State from where the foreign national
comes an extract from the judicial record or equivalent
issued by the competent authority of that Member State.

(iii) The documents and certificates mentioned in
the preceding subparagraphs may not be presented after
the lapse of three months from their date of issue.”<

(d) for subarticle (4) thereof, there shall be substituted
the following>

(4) (a) Nationals of Member States wishing to
provide services in Malta shall be subjected to the rules of
conduict of an administrative or professional nature
prescribed by the relevant Council.

(b) When the provision of services involves a
temporary stay in Malta, healthcare professionals who are
citizens of a Member State shall make a declaration
concerning the provision of such services.  They shall also
automatically be temporarily registered with the relevant
Council and such registration shall not delay, complicate
or impose additional costs on the healthcare professional.
In cases of urgency the declaration may be made as soon
as possible after the services have been provided.

(c) The relevant Council may apart from the
declaration also request the person concerned to supply
the following documents>

(i) a certificate stating that the person
concerned is lawfully pursuing the activities in
question in the Member State where he is established<

(ii) a certificate that the person concerned holds one
or other of the diplomas, certificates or other evidence of
formal qualifications appropriate for the provision of the
services in question.  Such certificate shall be withdrawn
in those cases where the Medical Council temporarily or
permanently deprives in whole or in part, the right of that
person to pursue one of the activities of a doctor.

(d) The documents specified in the preceding
paragraph may not be presented after the lapse of 12 months
from their date of issue.”.
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26. For subarticle (1) of article 43 of the principal Act, there
shall be substituted the following>

“(1) (a) Nationals of Member States whose diplomas,
certificates and other evidence of formal qualifications do not
satisfy all the minimum training requirements laid by or under
this Act, shall nonetheless be entitled to have their name entered
in the relevant register as determined by the relevant Council,
if Member State which granted the qualification certifies that
the training satisfies the requirements  of Directives 93#16EEC,
85#43EEC, 78#686EEC, 80#154EEC, and 77#453EEC, he has
before the periods specified hereunder exercised a health care
profession in a regulated area of practice for a period of at least
three consecutive years during the preceding five years, in a
Member State and is in good professional standing and has the
right to practice in the Member State>

Provided that in the case of nurses, the activities must have
included the taking of full responsibility for the planning,
organisation and carrying out of the nursing care of the patient.

(b) The periods referred to in preceding paragraph shall
be as follows>

(i) In the case of doctors > 20th December, 1976 for
Belgium, Denmark, Germany, France, Ireland, Italy,
Luxembourg, Netherlands and United Kingdom, 1st

January, 1981, between the aforementioned contries and
Spain and Portugal, 1st January, 1994, between the
aforementioned countries and Austria, Sweden and
Finland, 1st May, 2004 between the aforementioned
countries and the acceding countries, German Democratic
Republic 3rd October 1990.  For the States of the European
Economic area the date shall be the date of entry into Force
of the Agreement on the European Economic Area for each
respective country<

(ii) In the case of dentists > 28th January, 1980 for
Belgium, Denmark, Germany, France, Ireland,
Luxembourg, Netherlands and United Kingdom, 1st

January, 1981, between the aforementioned countries and
Greece, 28th July, 1984 between the aforementioned
countries and Italy, 1st January 1986 between the
aforementioned countries and Portugal, 1st January 1991
between that aforementioned countries and Spain, 1st

January, 1994 between the aforementioned countries and

Amendment of
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Sweden and Finland, 1st January 1999 between the
aforementioned countries and Austria, 1st May 2004
between the aforementioned countries and the acceding
countries.  For the States of the European Economic area
the date shall be the date of entry into Force of the
Agreement on the European Economic Area for each
respective country<

(iii) In the case of nurses > 27th June, 1979 for
Belgium, Denmark, Germany, France, Ireland, Italy,
Luxembourg, Netherlands and United Kingdom, 1st

January, 1981, between the aforementioned countries and
Greece, 1st January, 1986 between the aforementioned
countries and Spain and Portugal, 1st January, 1994 between
the aforementioned countries and Austria, Sweden and
Finland, 1st May, 2004 between the aforementioned
countries and the acceding countries.  For the States of the
European Economic area the date shall be the date of entry
into Force of the Agreement on the European Economic
Area for each respective country<

(iv) In the case of pharmacists > 1st October, 1987
for Belgium, Denmark, Germany, Greece, Spain, France,
Ireland, Luxembourg, Netherlands, Portugal and United
Kingdom, 1st November, 1993 between the aforementioned
countries and Italy, 1st January 1994 between the
aforementioned countries and Austria, Finland, Sweden,
Norway and Iceland, 3rd October, 1990 for German
Diplomas delivered in the former German Democratic
Republic, 1st May 1995 between the aforementioned
countries and Liechtenstein, 1st June, 2002 between the
aforementioned countries and Switzerland, the 1st May,
2004 between the aforementioned states and the acceding
countries.  For the States of the European Economic area
the date shall be the date of entry into Force of the
Agreement on the European Economic Area for each
respective country<

(v) In the case of Italy, the diplomas, certificates
and other evidence of formal qualifications in medicine
aearded in Italy to dental surgeons who had begun their
university medical training not later than 18 months after
notification by Italy of Directive 78#686EEC, accompanied
by a certificate issued by the competent Italian Authorities,
certifying that the holder has effectively, lawfully and
principally been engaged in Italy in the activities specified
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in Article 5 of Directive 78#687EEC for at least three
consecutive years during the five years prior to the issue
of the certificate and that the holder is authorised to carry
out the said activities under the same conditions as holders
of  the diploma, certificate or other evidence of formal
qualifications referred to in the 2nd Schedule to this Act>

Provided that the requirement of three years
experience referred to in the preceding proviso shall be
waived in the case of dental surgeons who have
successfully completed at least three years of study which
are certified by the competent authorities as being
equivalent to the training referred to in Article 1 of
Directive 78#687EEC.

(c) The Medical Council shall recognise the
diplomas, certificates and other evidence of formal
qualifications in medicine awarded in Italy to dental
surgeons who commenced their university training between
28th January 1980 and 31st December 1984 and
accompanied by a certificate issued by the Italian
competent authorities stating>

(i) that the person concerned has passed the
specialist aptitude test set by the Italian competent
authorities in order toascertain that they possess a level
of knowledge and skills comparable to those persons
holding the qualification listed for Italy in Part IIA of
the 2nd Schedule to this Act.  The requirement to take
the aptitude test shall however be waived in the case
of persons who have successfully completed at least
three years study which are certifed by the competent
authorities as being equivalent to the training referred
to in Article 1 of Directive 78#687EEC<

(ii) that he has effectively, lawfully and
principally been engaged in Italy in the activities
specified in Article 5 of Directive 78#687EEC for at
least three consecutive years during the five years
prior to the issue of the certificate< and

(iii) that they are authorized to engage in, or
are effectively, lawfully and principally engaged in,
the activities referred to in Article 5 of Directive
78#687EEC, subject to the same conditions as holders
of the qualifications listed for Italy in the 2nd Schedule
to this Act.



A 258

(d) In the case of pharmacists, the Pharmacy Council
shall require that holders of diplomas, certificates and other
evidence of formal qualifications in pharmacy awarded in
Italy on completion of training commenced before 1
November 1993 and concluded before 1 November 2003
to produce together with their qualifications, a certificate
stating that, for at least three consecutive years during the
five years prior to the issue of the certificate, they were
effectively and lawfully engaged in one of the activities
referred to in Article 1 (2) in so far as such activity is
regulated in Italy.

(e) In the case of specialized dentistry the certificate
must be issued by the competent body of the Member State
of origin or the Member State from wher the foreign
national comes, stating that he has been engaged in the
activities of specialised dentistry for a period equal to twice
the difference in length of specialised training in the
Member State issuing the certificate and the minimum
training period referred to in Directive 78#687EEC.
However if before this Directive is implemented, the
Council requires a minimum training period of a shorter
duration than that referred to, the difference can only be
determined only by reference to the minimum training
peroid laid down by the Council.

(f) (i) In the case of doctors, the Medical Council
shall recognise evidence of formal qualifications in
specialised medicine awarded in Spain to doctors who
completed specialised training  before 1 January 1995
which did not comply with the formal training requirements
laid down under this Act, if the evidence is accompanied
by a certificate awarded by the competent Spanish
authorities attesting to the fact that the person concerned
has passed the test of specific professional competence
organised in the context of the special regularisation
measures contained in the Spanish Royal Decree 1497#99
with the aim of verifying that the person concerned has a
level of knowledge and competence comparable to that of
doctors holding the specialist doctors’ qualification
referred under this Act.

(ii) In the case of specialised medicine, training must
have commenced before 1 January 1986 for Spain and
Portugal, 20 December 1976 for the other Member States.
The Medical Council may also request that the diplomas,
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certificates and other evidence of formal qualifications in
specialized medicine be accompanied by a certificate issued
by the competent authorities or bodies of the Member State
of origin or in the Member State from which they come,
stating that the holder thereof has been engaged in activities
in specialised medicine for a period equivalent to twice
the difference between the period of specialised training
of the Member State of origin ro of the Member State from
which they come, and the minimum requirements regarding
the duration of training, where these periods are not equal
to those laid down in the Second Schedule to this Act>

Provided that where before the dates referred to above,
the Medical Council required a minimum training period
less than the one referred to in Second Schedule to this
Act, the difference may only be determined by reference
to such lesser minimum training period.

However, the Medical Council shall, in the case of
general medical practitioners who before the 1st May 2004
possess a qualification recognised by it an who on such
date are established in Malta, recognise the reigh of such
general medical practitioners to exercise such activity.

(g)  (i) In the case of nationals of Member States
whose diplomas, certificates and other evidence of formal
qualifications in medicine attest to training on the territory
of the former German Democratic Republic which does
not satisfy all the minimum training requirements laid down
under this Act, the Medical Council shall recognise those
diplomas, certificates and other evidence of formal
qualifications as being sufficient proof if they attest to
training commenced before German Unification, they
entitle the holder thereof to pursue  the activity of doctor
throughout German territory under the same conditions as
the qualifications awarded by the competent German
Authorities, and are accompanied by a certificate issued
by the competent German Authorities stating that those
nationals have effectively and lawfully been engaged in
the activities in question in Germany for at least three
consecutive years during the five years prior to the date of
issue of the cerificate.

(ii) In the case of specialised medicine, diplomas,
certificates and other evidence of formal qualifications
attesting that the holder thereof has trained on the territory
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of the former German Democratic Republic which does
not satisfy the minimum training requirements laid down
under this Act, the Medical Council, shall recognise those
diplomas, certificates and other evidence of formal
qualifications as being sufficient proof if they attest to
training commenced before the 3 April 1992, and they
permit to pursuit, as a specialist, of the activity in question
throughout the territory of Germany under the same
conditions as the qualifications awarded by the competent
German authorities.

(iii) The Medical Council may require that the
diplomas, certificates and other evidence of formal
qualifications be accompanied by a certificate issued by
the competent German authorities or bodies stating that
the holder thereof has, as a specialist, been engaged in the
activity in question for a period equivalent to twice the
difference between the period of specialised training
received on German territory and the minimum duration
of training laid down by this Act, where they do not satisfy
those minimum training requirements.”.

27. Article 44 of the principal Act shall be amended aas
follows>

(a) for subarticle (1) thereof there shall be substituted
the following>

“(1) Where a citizen of a Member State, who holds
a diploma, certificate or other evidence of ofrmal
qualification obtained outside the European Union which
has been recognised by a Member State and who has
acquired experience in a Member State or third countries
which has also been recognised in a Member State, applies
to be registered under this Act, the relevant Council  shall
recognise such diploma, certificate and other evidence of
formal qualification and experience and shall decide
thereupon not later than three months from the day the
request is received, or from the day the documentation
referred to has been fully submitte, whichever is the later,
and it shall forthwith inform the applicant by registered
post.”<

(b) subarticle (3) thereof shall be renumbered as
subarticle (5)< and

Amendment of
article 44 of the
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A 261

(c) immediately after subarticle (2) thereof there shall
be inserted the following subarticles>

“(3) Where an applicant outside the European Union
who otherwise eligible to be registered holds diplomas,
certificates or other evidence of formal qualifications which
have been recognised in a Member State as well as training
undergone and, or professional experience gained in a
Member State, applies to be registered under this Act, the
relevant Council shall examine the evidence such
qualifications, training and experience and shall give its
reasoined decision within 3 months from date the applicant
submits his application together with all the supporting
documentation.

(4) The relevant Council shall, in respect of nationals
of Member Stte whose diplomas, certificates and other
evidence of formal qualifications do not correspond to the
names listed in the Second Schedule to this Act, recognise
as sufficient proof, the diplomas, certificates and other
evidence of formal qualifications awarded by those
Member States which are accompanied by a certificate
issued by the competent authorities or bodies stating that
the diplomas, certificates and other evidence of formal
qualifications in question have been awarded on completion
of education and training that complies with the provisions
of this Act and are treated by the awarding Member State
as equivalent to those whose names are listed in the said
Second Schedule.”.

28. Immediately after article 44 of the principai Act there shall
be added the following new article 44A>

44A. (1) No medical practitioner may be
employed within the national health service unless he is in
possession of a diploma, certificate or other evidence of
formal qualification issued by a recognised competent
authority>

Provided that persons who are either undergoing
specific training in the practice of family medicine or who
before the 1st May, 2004, have had their names entered
into the Medical register may be exempt from such a
requirement. This shall also be applicable to medical
practitioners who have completed the training in another
Member State.

Addition of new
article 44A to the
principal Act.

"Employment
conditions.
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(2) The Medical Council shall issue on request
a certificate granting doctors who do not have a diploma,
certificate or other evidence of formal qualifications but
who possess the acquired rights referred to in the preceding
article, the right to practice as general medical practitioners
under the national health service.

(3) The Medical Council shall recognise under
the national health service, for the purposes of the exercise
of the activities of general medical practitioner, the
diplomas, certificates and other evidence of formal
qualifications issued to a national of a Member State by
other Member States.

(4) The Medical Council shall also recognise
the certificates referred to under subarticle (2) above, issued
to nationals of Member States by other Member States,
and shall consider them as equivalent within its territory
to the diplomas, certificates and other evidence of formal
qualifications which it issues itself, and which permit the
exercise of the activities of general medical practitioner
under the national health service.”.

29. Immediately after subarticle (6) of article 53 of the
principal Act there shall be added the following subarticle>

“(7) Until such time as the relevant Council is duly
constituted in accordance with this Act, the Minister may by
notice in the Gazette extend the validity of any temporary
licence issued under the Medical and Kindred Professions
Ordinance for the exercise of any Health Care Profession and
any person covered by such temporary licence during its perios
of original validity or as extended shall be deemed to be duly
authorised to exercise such profession in accordance with this
Act.”.

30. For Part I a, Part I b and Part I c of the Second Schedule
to the principal Act, there shall be substituted the following Part I a,
Part I b and Part I c, hereunder>

Amendment of
article 53 of the
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31. Part II of the Fourth Schedule to the principal Act shall
be amended as follows>

(a) the item “Association of Maltese Psychiatrists” shall
be deleted<

(b) the following new items “Malta Association of
Ophthalmologists” and “The Association of Orthopaedic and
Trauma Surgeons of Malta” shall be inserted under Medical
Practitioners after the items “Association of Anaesthesiologists
of Malta” and the item “Association of Surgeons of Malta”
respectively< and

(c) the following new item “The Malta Association of
Post Graduate Dentistry” shall be inserted under Dental
Surgeons after the item “Dental Association of Malta”.

32. The Fifth Schedule to the principal Act shall be amended
as follows>

(a) in the Maltese text thereof for items 26, 42 and 43
there shall be substituted respectively the following>

“26>Mikrobijolo;ija#Batterjolo;ija

42>Sa[[a Pubblika

43>Onkolo;ija u Radioterapija”< and

(b) in the English text thereof for items 25 and 43 thereof,
there shall be substituted respectively the following>

“25>Oral and maxillo-facial surgery

43>Oncology and radiotherapy”.

Part V

33. This Part amends and shall be read and construed as one
with the Education Act hereinafter in this Part referred to as “the
principal Act”.

Amendment of
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34. Immediately after the words “if he is a citizen of Malta”,
in paragraph (a) of subarticle (1) of article 11 of the principal Act,
there shall be added the words “or is otherwise entitled to work in
Malta”.

Part VI

35. This Part amends and shall be read and construed as one
with the Extradition Act, hereinafter in this Part referred to as “the
principal Act”.

36. In article 7(2) of the principal Act, immediately for the
words “persons to,” there shall be substituted the words “persons to
or from,”.

37. Article 9 of the principal Act shall be deleted.

38. In sub-article (5) of article 14 of the principal Act, for the
words “articles 350, 351, 352, 354, 355” there shall be substituted
the words “articles 355E, 355F, 355I, 355AB, 355AC”

39. (1) The provisions of articles 35 to 38 shall be deemed
to have come into force on the 25th March, 2004.

(2) Notwithstanding any Order made under the Various
Laws (Amendment) Act, 2003 the provisions of article 49 of the
same Act shall be deemed to have come into force on the 25th March,
2004 and any Order made under the said Act relative to the said
article 49.

Part VII

40. This Part amends and shall be read and construed as one
with the Code of Organization and Civil Procedure, hereinafter in
this Part referred to as the “the Code”.

41. Immediately after subarticle (5) of article 742 of the Code,
there shall be added the following subclause (6)>

“(6) Where provision is made under any other law, or, in
any regulation of the European Union making provision
different from that contained in this article, the provisions of
this article shall not apply with regard to the matters covered
by such other provision and shall only apply to matters to which
such other provision does not apply.”.
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42. Immediately before article 826 of the Code there shall be
inserted the following new article 825A>

825A Where regulations of the European Union
provide, with regard to the matters regulations under this
title, in any manner different than in this title, the said
regulations shall prevail, and the provisions of this Title
shall only apply where they are not inconsistent with the
provisions of such regulations or in matters not falling
within the ambit of such regulations.”.

Part VIII

43. (1) This Part amends and shall be read and construed as
one with the Medicines Act hereinafter in this Part referred to as
“the principal Act”.

(2) This Part shall come into force on such date as the
Minister responsible for Health may by notice in the Gazette
establish.

44. Article 2 of the principal Act shall be amended as follows>

(a) for the definition “clinical trial” there shall be
substituted the following>

“ “clinical trial” means any investigation in human
subjects intended to discover or verify, the clinical,
pharmacological and, or other pharmacodynamic effects
of one or more investigational medicinal products, and, or
to identify any adverse reactions to one or more
investigational medicinal products, and, or to study the
absorption, distribution, metabolism and excretion of one
or more investigational products with the object of
ascertaining their safety and, or efficacy. This includes
clinical trials carried out in either one site or multiple sties,
whether in one or more than one Member State<”<

(b) for the definition “homeopathic medicinal product”
there shall be substituted the following>

“homeopathic medicinal product” means any
medicinal product prepared form substances called
homepathic stocks in accordance with a homeopathic
manufacturing procedure described by the European

“Applicability
of this Title
and
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Union
Regulations.
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Pharmacopoeia or, in the absence thereof, by the
pharmacopoeias currently used officially in Malta. A
homeopathic medicinal product may contian a number of
principles<”<

(c) for the definition “investigational medicinal product”
there shall be substituted the following>

“ “investigational medicinal product” means a
pharmaceutical form of an active substance or placebo
being tested or used as a reference in a clinical trial,
including products already with a marketing authorization
but used or assembeled (formulated or packaged) in a way
different from the authorised form, or when used for an
unauthorised indication, or when used to gain further
information about the authorised form<”< and

(d) the definition “medical device” shall be deleted<

(e) for the definition “medicinal product” there shall be
substituted the following definition>

“ “medicinal product” means a substance or
combination of substances –

(a) presented or having properties for treating
or preventing disease in human beings<

(b) which may be used in or administered to
human beings either with a view to restoring,
correcting or modifying physiological functions by
exerting a pharmacological, immunological or
metabolic action or to making a medical diagnosis<”<

45. (1) In subarticle (2) of article 6 of the principal Act, the
words “in the fields listed in the First Schedule” shall be deleted.

(2) The First Schedule to the principal Act shall be
deleted.

46. Article 19 of the principal Act shall be amended as follows>

(a) subarticle (1) thereof shall be amended as follows>

(i) the present provision shall be renumbered as
paragraph (a) thereof< and

(ii) immediately after paragraph (a) thereof as
renumbered there shall be inserted the following>
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“(b) In cases of doubt, where, taking into
account of all its characteristics, a product may fall
within the definition of “medical product” or within a
definition of a product covered by a directive or
regulation of the European Union relative to medicinal
products to provisions of this Act relative to medicinal
products shall apply.”<

(b) subarticle (2) thereof shall be amended as follows>

(i) for the words “Articles 20 to 36” there shall be
substituted the words “Titles I, II and III of this Act”.

(ii) for the words “official” in paragraph (b) thereof,
there shall be substituted the words “officinal”<

(iii) immediately after paragraph (e) thereof there
shall be inserted the following product>

“(f) wholeblood, plasma or blood cells of
human origin, other than plasma prepared by a method
involving an industrial process.”.

47. Article 32 of the principal Act shall be amended as follows>

(a) the present provision shall be renumbered as
subarticle (1) thereof<

(b) for the words “The provisions of this Part” to the
words “medicinal products which>” in subarticle (1) thereof shall
be substituted by the following words “Homeophathic medicinal
products which satsify the conditions in paragraphs (a) to (c)
hereof shall be subject to special simplified procedures as
provided in subarticle (2) to (4) hereof. The products to which
this subarticle applies are products which>”<

(c) immediately after subarticle (1) thereof as renumbered
there shall be added the following subarticles>

“(2) The criteria and rules applicable to the granting
of a marketing authorization shall also apply to the special
simplified procedure with the exception of the proof of
therapeutic efficacy.

(3) Any application for the registration of a
homeopathic medicinal product shall contain such

Amendment of
article 32 of the
principal Act.



A 312

documents and information as may be prescribed by
regulations made under this Act and such application may
cover a series of medicinal products derived from the same
homeopathic stock or stocks.

(4) Homeopathic medicinal products which do not
satisfy the conditions prescribed in subarticle (1) hereof
shall be authorized and labelled in accordance with the
provisions of this Act applicable to medicinal products,
and shall also be subject to the requirements of
pharmacovigilance as established by regulations under this
Act.

(5) The Minister may by regulations under this Act
prescribe rules for the toxicological and pharmacological
tests and clinical trials of homeophathic medicinal
products.”.

48. Subarticle (1) of article 36 of the principal Act shall be
deleted and the provisions of subarticle (2) of the same article shall
be renumbered as the whole provision.

49. In subarticle (2) of article 45 of the principal Act, for the
words “The qualified person shall at all times be present at the
premises when the activity is being carried out>” there shall be
substituted the words “The qualified person shall be permanently
and continuously at the disposal of the holder of the manufacturer’s
licence”.

50. In subarticle (2) of article 60 of the principal Act, for the
words “The qualified person shall at all times be present at the
premises when the licenced activity is being carried out>” there shall
be subsituted the words “The qualified person or responsible person
shall be permanently and continuously at the disposal of the holder
of the wholesale dealer’s licence”.

Part IX

51. This Part amends and shall be read and construed as one
with the Public Health Act, hereinafter in this Part referred to as
“the principal Act”.

52. For subparagraph (i) of paragraph (a) of article 27 of the
principal Act, there shall be substituted the following>

“(i) listing and categorising notifiable disease
conditions<”.
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Part X

53. (1) This Part amends and shall be read and construed as
one with the Plant Quarantine Act hereinafter in this Part referred to
as “the principal Act”.

(2) This Part shall be deemed to have come into force on
1st May, 2004.

54. Article 2 of the principal Act shall be amended as follows>

(a) the present provision shall be renumbered as
subarticle (1) thereof< and

(b) immediately after subarticle (1) thereof as
renumbered, there shall be added the following subarticle>

“(2) For the purposes of this Act the terms “import”
and “export” shall not include the introduction of a thing
into Malta or the taking out of a thing from Malta, from or
to respectively, a member state of the European Union, or
to such extent as may be prescribed from or to such state
as the Minister may prescribed, being a state forming part
of the European Economic Area or a State having similar
arrangements with the European Union.”.

Part XI

55. This Part amends and shall be read and construed as one
with the Diplomatic Immunities and Privileges  Act hereinafter
referred to as “the principal Act”.

56. In article 6 of the principal Act immediately after the words
“counsel and advocate” there shall be inserted the words “or to
witnesses, experts or other persons whatsoever having business
before such Court or such institution,”.

Part XII

57. (1) This Part amends and shall be read and construed as
one with the Legal Procedures (Ratification of Conventions Act 2002
hereinafter referred to as “the principal Act.”

(2) This Part shall come into force immediately.
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58. In subarticle (1) of article 5 of the principal Act, for the
words “the reservations contained in the Second Schedule”, there
shall be substituted the words “the reservation contained in Part A
of the Second Schedule”.

59. In article 8 of the principal Act, for the words “reproduced
in the Second Schedule”, there shall be substituted the words
“reproduced in Part A of the Second Schedule”.

60. In article 21 of the principal Act, for the words “the text
of which is reproduced in the Second Schedule”, there shall be
substituted the words “the text of which is reproduced in Part B of
the Second Schedule”.

61. The Second Schedule to the principal Act shall be
substituted by the following new Schedule>

“SECOND SCHEDULE

Declarations and Oppositions

(Articles 5, 8, 21 and 42)

PART A - The Hague Convention of 1965

1. The Government of Malta declares, pursuant to Article 8
of the Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters (The Hague, 1965) that
it is opposed to service of documents within the territory of Malta
effected directly through the diplomatic or consular agents of other
Contracting States, in accordance with the first paragraph of the said
Article 8, other than upon the national of the Contracting State
effecting such service.

2. The Government of Malta declares, pursuant to Article 10
of the Convention on the Service Abroad of Judicial and Extrajudicial
Documents in Civil or Commercial Matters (The Hague, 1965), that
it is opposed to the use by other Contracting States of any of the
methods of transmission and service of documents mentioned in the
said Article 10 within its territory.

PART B  - The Hague Convention of 1970

1. The Government of Malta declares, pursuant to the second
paragraph of Article 4 of the Convention on the Taking of Evidence
Abroad in Civil and Commercial Matters (The Hague, 1970), that it
reserves the right to accept Letters of Request drawn up in the English
language only.”.
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Part XIII

62. This Part amends and shall be read and construed as one
the Statute Law Revision Act, 1980, hereinafter in this Part referred
to as “the principal Act”.

63. Immediately after article 11 of the principal Act, there
shall be added the following new article 11A>

11A (1) The Minister may cause to be published
on an Internet site a consolidated version of any revised
edition incorporating all amendments which may have been
made to any law in a revised edition and including in such
Internet site all Acts enacted after the publication of the
last revised edition incorporating all amendments thereto.
Such Acts enacted after the publication of a revised edition
shall be given a chapter number as if they were incorporated
in a revised edition and may be referred to by such chapter
number.

(2) The Minister may also cause to be published on
such Internet site an up to date consolidated version of
subsidiary legislation made under the laws included in a
revised edition and under Acts subsequently enacted, and
may in such publication cause such subsidiary legislation
to be given such enumeration with reference to the chapter
number of the principal law or otherwise as the Minister
may deem proper and reference to such subsidiary
legislation by such enumeration shall be valid as if
reference were made to the same subsidiary legislation as
previously promulgated as a Government or legal notice
or otherwise.

(3) The Minister shall cause a notice to be published
in the Gazette giving the address of the website wherein
the said laws are published on the Internet.

(4) Unless proof is brought to the contrary the text
of any law published on an internet site in accordance with
this article shall be deemed to be a true representation of
the law incorporating all amendments up to the date
indicated on the Internet site.”.
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Part XIV

64. (1) This Part amends the Commissioner of Land
Ordinance, and it shall be read and construed as one with the
Commissioner of Land Ordinance, hereinafter in this Part referred
to as “the principal law”.

(2) The provisions of this Part shall come into force
immediately.

65. In the proviso to article 2 of the principal law, for the
words “Chairman of the Malta Development Corporation, as the case
may be.” there shall be substituted the words “Chairman of the Malta
Development Corporation, as the case may be>” and immediately
thereafter there shall be added the following new proviso>

“Provided further that with effect from such date as the
Minister responsible for economic affairs may by notice in the
Gazette appoint, the rights and responsibilities exercised by the
Malta Development Corporation or its Chairman under this Act
or any other law specified in the foregoing proviso of this Act,
including any litigious rights arising therefrom, shall, in respect
of such land as shall have been or shall from time to time be
specified in an Order of the President published in terms of the
same proviso, vest in any other authority or person designated
by regulations prescribed for this purpose in virtue of this
proviso by the said Minister to be the competent authority in
place of the Malta Development Corporation, or in the Chairman
of the said competent authority as the case may be.”.

Part XV

66. (1) This Part amends the Land (Compulsory Eviction)
Act, and it shall be read and construed as one with the Land
(Compulsory Eviction) Act, hereinafter in this Part referred to as
“the principal Act”.

(2) The provisions of this Part shall come into force on
such date as the Minister responsible for land shall by notice in the
Gazette establish.

67. Immediately after the words “or on encroachment terms”
in subarticle (1) of article 3 of the principal Act there shall be added
the words “or where, in respect of land that may from time to time
be specified in terms of article 2 of the Commissioner of Land
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Ordinance, the time-period specified in a contract conferring title
has lapsed”, and for the words “may be put into effect with the least
possible delay.” there shall be substituted by the words “may be put
into effect with the least possible delay>” and immediately at the
end of the sub-article, there shall be added the following new
provisos>

“Provided that the provisions of article 535 of the Civil
Code shall not be applicable to eviction orders issued in
accordance with subarticle (1) above>

Provided further that an eviction order so issued shall
not constitute an arbitrary exercise of pretended rights in
terms of article 85 of the Criminal Code.”.

Part XVI

68. (1) This Part amends the Criminal Code, and it shall be
read and construed as one with the Criminal Code, hereinafter in
this Part referred to as “the principal law”.

(2) The provisions of this Part shall come into force on
such date as the Minister responsible for Justice shall by notice in
the Gazette establish.

69. In the definition of “relevant offence” in sub-article (1)
of article 23A of the principal law>

(a) for the words “means any crime” there shall be
substituted the words “means any offence”< and

(b) immediately after the words “of imprisonment” there
shall be inserted the words “or of detention”.

70. Article 115 of the principal law shall be amended as
follows>

(a) in paragraph (a) thereof, for the words “three to
thirteen months” there shall be substituted the words “six months
to three years”<

(b) in paragraph (b) thereof, for the words “four to
eighteen months” there shall be substituted the words “nine
months to five years”< and
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(c) in paragraph (c) thereof, for the words “six months
to three years” there shall be substituted the words “one year to
eight years”.

71. Article 116 of the principal law shall be amended as
follows>

(a) in sub-article (1) thereof, for the words “one year to
four years” there shall be substituted the words “eighteen months
to ten years”< and

(b) in sub-article (2) thereof, for the words “four years”
there shall be substituted the words “ten years”.

72. Article 117 of the principal law shall be amended as
follows>

(a) in paragraph (a) thereof, for the words “three years”
there shall be substituted the words “five years”< and

(b) in paragraph (b) thereof, for the words “from nine
months to two years” there shall be substituted the words “from
nine months to three years”.

73. For the words “six months to three years” in sub-article
(1) of article 118 of the principal law there shall be substituted the
words “one year to eight years”.

74. Article 120 of the principal law shall be amended as
follows>

(a) in sub-article (1) thereof, for the words “House of
Representatives,” there shall be substituted  the words “House
of Representatives or the person to whom any of the said articles
applies in accordance with any provision under this Code or
under any other law,”< and

(b) in sub-article (2) thereof>

(i) immediately after the words “officer or servant”
wherever they occur there shall be inserted the words “or
other person”<

(ii) for the words “three to eighteen months” there
shall be substituted the words “six months to three years”<
and
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(c) in subarticle (3) thereof, for the words “three months
to two years “ there shall be substituted the words “six months
to four years”.

75. In subarticle (4) of article 121 of the principal law, for
the words “headquarters in Malta.” there shall be substituted the
words “headquarters in Malta>” and immediately thereafter there shall
be added the following proviso>

“Provided that>

(i) where the person involved is any person
mentioned in paragraphs (a), (b), (d) or (e) the provisions
of articles 115, 116, 117 and 120 shall apply< and

(ii) where the person involved is any person
mentioned in paragraph (c) the provisions of articles 118
and 120 shall apply.”.

76. In sub-article (3) of article 435D of the principal law, in
the definition “relevant offence”>

(a) for the words “would constitute a crime” there shall
be substituted the words “would constitute an offence”< and

(b) immediately after the words “of imprisonment” there
shall be inserted the words “or of detention”.

77. Immediately after subarticle (4) of article 435E of the
principal law there shall be inserted the following new sub-article>

“(5) The provisions of subarticle (4) shall apply mutatis
mutandis to any official from another country taking part in
any operation in Malta of the kind referred to in sub-article (3)
even if none of the officers taking part in the operation is acting
under covert or false identity.”.

Part XVII

78. (1) This Part amends the Prevention of Money
Laundering Act, and it shall be read and construed as one with the
Prevention of Money Laundering Act, hereinafter in this Part referred
to as “the principal Act”.
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(2) The provisions of this Part shall come into force on
such date as the Minister responsible for Justice shall by notice in
the Gazette establish.

79. In paragraph (b) of the definition of  “criminal activity”
in sub-article (1) of article 2, for the words “one of the crimes” there
shall be substituted the words “one of the offences”.

80. Immediately after subarticle (6) of article 4 of the principal
law, there shall be inserted the following new subarticle>

“(6A) Where an attachment order has been made or
applied for, whosover, knowing or suspecting that the
attachment order has been so made or applied for, makes any
disclosure likely to prejudice the effectiveness of the said order
or any investigation connected with it shall be guilty of an
offence and shall, on conviction, be liable to a fine (multa) not
exceeding five thousand liri or to imprisonment not exceeding
twelve months, or to both such fine and imprisonment>

Provided that in proceedings for an offence under this sub-
article, it shall be a defence for the accused to prove that he did
not know or suspect that the disclosure was likely to prejudice
the investigation or the effectiveness of the attachment order.”.

Part XVIII

81. This Part amends and shall be read and construed as one
with the Immovable Property (Acquisition by Non-Residents) Act,
as amended by the Various Laws (Amendment) Act, 2003,
hereinafter in this Part referred to as “the principal Act”.

82. In paragraph (a) of the definition “resident in Malta” in
article 2 of the principal Act immediately after the words “five years”
there shall be inserted the words “at any time”.

83. For the words “immovable porperty” in the English text
of subarticle (2) of article 3 of the principal Act there shall be
substituted the words “immovable property”.

84. Article 5 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof>
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(i) for the word “cause” in the English text of

paragraph (a) thereof there shall be substituted the word
“causa”<

(ii) for the words “ where such person had previously
acquired a share in such immovable property in accordance
with the provisions of this Act” in paragraph (c) thereof,
there shall be substituted the words “where such person
had previously lawfully acquired a share in such
immovable property”< and

(iii) in the English text of paragraph (g) thereof for
the words “absecne of descendents” and “descendenst”
there shall be substituted the words “absence of
descendants” and  “descendants” respectively<

(b) in subarticle (2) thereof>

(i) for the words “the property” in the English text
thereof there shall be substituted the words “the immovable
property”< and

(ii) for the words “ include such declaration in the
said deed” there shall be substituted the words “record on
the deed that he has so warned such person”.

85. Article 7 of the principal Act shall be amended as follows>

(a) for the word “virute” in the English text of subarticle
(1) thereof there shall be substituted the word “virtue”<

(b) for the words “such property” in sub-article (2)
thereof there shall be substituted the words “such immovable
property”<

(c) for the word “important” in the English text of sub-
article (3) thereof, there shall be susbtituted the word
“importance”<

(d) for the word “prmit” in the English text of sub-article
(4) thereof, shall be substituted the words “permit”< and

(e) for the words “nothin in the said subarticle shall be
construed as validating anything does not in conformity with
any condition, restriction, limitation ro qualification” in the
English text of subarticle (5) thereof, there shall be substituted
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the words “nothing in the said subarticle shall be construed as
validating anything done not in conformity with any condition,
restriction, limitation or qualification”.

86. For paragraph 7 in section A  in Part I of ANNEX B to
the Second Schedule to the principal Act there shall be inserted the
following new paragraph 7>

“7. Mailing address if different from above>

…………………………………………………………

…………………………………………………………

Two passport size photos of the applicant and a photocopy
of the applicant’s passport showing the personal details are to
be attached to this application.”.

Part XIX

87. (1) This Part amends and shall be read and construed as
one with the Central Bank of Malta Act hereinafter in this Part
referred to as “the principal Act”.

(2) The provisions of this Part shall come into force on
such date as the Minister responsible for Finance may by notice in
the Gazette establish.

88. Immediately after the definition “Minister” in article 2 of
the principal Act, there shall be added the following new definition>

“ “the Treaty” has the same meaning assigned to it by
the European Union Act.”.

89. Article 15 of the principal Act shall be amended as follows>

(a) in paragraph (a) of sub-article (1) thereof for the words
“articles 26 and 33” there shall be substituted the words “articles
26, 33 and 38E”< and

(b) immediately after subarticle (5) thereof, there shall
be added the following new subarticle (6)>

“(6) The rights of the Bank of any collateral security
provided to it by a debtor or other counterparty shall not
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be affected by the insolvency proceedings against such
debtor or counterparty, and such collateral security may
be realised by the Bank in satisfaction of its rights.”.

90. In the definition “payment system” in subarticle (7) of
article 36 of the principal Act, for the words “settlement, netting
and” there shall be substituted the words “settlement, securities
settlement, netting and”.

91. Article 37 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof immediately after the words
“deposits with the Bank” there shall be inserted the words”,
and to report thereon,”< and

(b) in subarticle (3) therof the words “and in carrying
out the compulsory collection of information” shall be deleted.

92. Immediately after article 38C of the principal Act there
shall be inserted the following new Part VIA>

“PART VIA

RELATIONS WITH INTERNATIONAL AND OTHER
ORGANISATIONS

38D. The Bank shall form an integral part of the
European System of Central Banks as established under
the Treaty and, without prejudice to its primary objective
in terms of article 4 (1), shall participate in carrying out
the tasks and complying with the objectives conferred upon
it by the Protocol on the Statute of the European System
of Central Banks and of the European Central Bank
annexed to the Treaty, and shall assume all rights and
obligations consequential to such a status.

38E. The Bank may open accounts and provide
banking services to international and other organisations
outside Malta, including to their representative offices in
Malta, as may be necessary to fulfil Malta’s international
obligations.

38F. The Bank may, on the basis of international
agreements or upon reciprocity agreements, or otherwise
in order to fulfil its international obligations, disclose
information in its possession to international and other
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bodies, authorities and, or organisations, when this is
required to carry out its duties under the law or to fulfil its
international obligations>

Provided that the bodies, authorities and, or
institutions receiving the information are obliged to use
such information solely for such purposes as may be
specifically agreed upon with the Bank>

Provided further that the bodies, authorities and, or
institutions to which information is disclosed are subject
to obligations of professional secrecy.”.

93. In subarticle (7) of article 42 of the principal Act, the words
“or is counterfeit” shall be deleted.

94. Article 43 of the principal Act shall be amended as follows>

(a) in subarticle (4) thereof the words from “for such
amounts” to the words “of the Bank” shall be deleted< and

(b) in subarticle (8) thereof, the words “or is counterfeit”
shall be deleted.

95. In article 44 of the principal Act, for the words “of the
next following six articles” there shall be substituted the words “of
this Part of this Act,”.

96. Article 45 of the principal Act shall be amended as follows>

(a) the present provision shall be renumbered as
subarticle (1) thereof< and

(b) immediately after sub-article (1) thereof as
renumbered there shall be added the following subarticle>

“(2) Whoseover makes use of legal facilities or
materials to manufacture any currency note in violation of
the rights and conditions under which such facilities or
materials are to be used shall be liable, on conviction, to
imprisonment for a term of not less than two years and not
exceeding ten years.”.
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97. In paragraph (e) in article 47 of the principal Act for the
words “or devices,” there shall be substituted the words “devices,
holograms or other components”.

98. For subarticle (3) of article 49 of the principal Act, there
shall be substituted the following>

“(3) Whosoever makes use of legal facilities or materials
to manufacture coins in violation of the rights or the conditions
under which such facilities or materials are to be used, shall be
liable, on conviction, to imprisonment for a term of not less
than thirteen months and not exceeding five years.”.

99. For article 49A of the principal Act, there shall be
substituted the following>

49A. (1) Notwithstanding the provisions of any
other law, a person who is in possession of any counterfeit
currency note or coin shall be obliged to withdraw from
circulation such currency notes or coins which that person
knows or has sufficient reason to believe to be counterfeit,
and shall immediately deliver it over to the Bank.

(2) Any currency note or coin which the Bank,
after examination, has determined to be counterfeit may
be destroyed or otherwise disposed of in such manner and
under such conditions as the Bank may determine.

(3) If, in the course of criminal proceedings,
the court deems it necessary to order the destruction of
counterfeit currency notes or coins, it shall consult with
the Bank beforehand and shall, if and as the Bank may
require, refrain from ordering their destruction and proceed
to consign such currency notes or coins to the Bank for
examination.”.

100. For the marginal note to article 49B of the principal Act,
there shall be substituted the following>

“Reproduction of currency notes and coins.”.

101. Immediately after article 49B of the principal Act, there
shall be inserted the following articles 49C, 49D and 49E>

49C. A person in Malta who has committed any of
the offences stipulated in articles 45 to 49 outside Malta
in relation to the Maltese lira and, or the euro may be
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charged and prosecuted for those offences before the courts
in Malta and shall, on conviction, be liable to the
punishment stipulated under these articles as if these
offences had been committed in Malta.

49D. The courts in Malta shall, when awarding
punishment to an offender for any of the offences stipulated
in articles 45 to 49, including the circumstances specified
under article 49C, and in the case where the offences relate
to the Maltese lira and, or the euro, consider any previous
convictions and, or punishment awarded by any court
outside Malta for any similar offence committed by that
offender.

49E.  (1) There shall be a unit within the Bank
responsible to analyse suspected counterfeit currency notes
and coins, and to compile a national database thereof.

(2) This unit shall further have sole
responsibility in Malta to analyse suspected counterfeit
currency notes and coins in accordance with Council
Regualtion (EC) No 1338#2001 of 28 June 2001 laying
down measures necessary for the protection of the euro
against counterfeiting, as may be subsequently amended,
and to carry out any tasks or other duties consequential
thereto.”.

102. Article 52A of the principal Act shall be amended as
follows>

(a) in subarticle (1) thereof for the words “five thousand”
there shall be substituted the words “ten thousand”<

(b) in subarticle (2) therof -

(i) for the words “for the following breaches>” there
shall be substituted the words “in respect of the following>”<

 (ii) for the words “article 24B< and” in paragraph (a)
therein there shall be substituted the words “article 24B<”<

(iii) for the words “article 36.” in paragraph (b)
thereof there shall be substituted the words “article 36>”<

(iv) immediately after paragraph (b) therein there
shall be added the following paragraphs>
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“(c) where a credit institution contravenes or
fails to comply with a reporting requirement contained
in any directive issued under article 37 (1)<

(d) where any person contravenes or fails to
comply with the provisions of article 49A to withdraw
from circulation currency notes and coins and to
deliver them to the Bank<

(e) upon any body corporate where the offences
referred to in articles 45 to 49 are committed for their
benefit by any person, acting either individually or as
part of an organ of the body corporate and who has a
senior position within the body corporate, on the basis
of -

(i) a power of representation of the body
corporate, or

(ii) an authority to take decisions on behalf
of the body corporate, or

(iii) an authority to exercise control within
the legal person,

or where such person aids or acts as an accessory in
the commission of such offence or the attempted
commission of such offences< and

(f) upon any body corporate where the lack of
supervision or control by any person referred to in
paragraph (e) has rendered possible the commission
of an offence referred to in the same paragraph for
the benefit of that body corporate by a person under
his authority.”< and

(c) for sub-article (3) thereof there shall be substituted
the following>

“(3) Notwithstanding the proviso to subarticle (1),
the Minister may, by regulations, further provide for
administrative penalties which may be imposed and
recovered by the Bank without recourse to a court hearing
in respect of a credit institution which contravenes or fails
to comply with a reserve deposit requirement as may be
contained in any directive issued under the provisions of
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article 37 and in this case the administrative penalty may
be calculated on a percentage basis and applied to the
amount of the reserve deposit which a credit institution
fails to provide in contravention of the said directive.”.

Part XX

103. (1) This Part amends and shall be read and construed
as one with the Goldsmiths and Silversmiths Act, hereinafter in this
Part referred to as “the principal Act”.

(2) The provisions of this Part shall be deemed to have
come into force on 1st April, 2004.

104. Article 2 of the principal Act shall be amended as follows>

(a)  for the definition “fineness mark” therein, there shall
be substituted the following>

“ “fineness mark” is a mark in arabic numerals
imprinted on the precious metal alloy of a precious metal
article representing the standard of fineness of the said
alloy, and the type of precious metal therein<” and

(b) for the definition “placed on the market” therein, there
shall be substituted the following>

“ “placed on the market” means in any way made
available on the market in the territory of Malta with a
view to the distribution and, or, use in the said territory or
in such other territory as may be prescribed<”.

105. For the words “The provisions of Article 4 of this Act
shall not apply to -” in article 5 of the principal Act there shall be
substituted the words “The provisions of subarticles (iii), (iv) and
(v) of article 4 hereof shall not apply to -”.

106. For the article 7 of the principal Act there shall be
substituted the following-

7. No precious metal articles shall be placed on the
market if >-

(i) such an article, marked in accordance with
the provisions of article 4 and containing a non-
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precious metal part or parts is not accompanied by
such documents as the Consul may require or as may
be prescribed<

(ii) such an article, exempt from marking under
the provisions of article 5 is not accompanied by a
document or certificate as may be prescribed<

(iii) such an article does not carry a label clearly
indicating the type of precious metal alloy or alloys
making up the article and the standard of fineness
thereof except as may be prescribed.”.

107. For the article 19 of the principal Act there shall be
substituted the following new article>-

19. Any article imprinted or exempt from such
imprinting under the provisions of the Goldsmiths and
Silversmiths Ordinance shall for a transitory period of two
years from the 1st April, 2004 be deemed to be in
compliance with the provisions of this Act.”.

PART XXI

108.    (1) This Part amends and shall be read and construed
as one with the External Transactions Act hereinafter in this Part
referred to as “the principal Act”.

(2) The provisions of this Part shall come into force on
such date as the Minister responsible for finance may by notice in
the Gazette establish.

109. Article 2 of the principal Act shall be amended as follows>

(a) immediately after the definition “Minister” there shall
be added the following new definitions>

“ “monetary instruments” includes cheques, drafts or
travellers’ cheques, any anonymous or bearer certificates
of a financial or monetary nature which are convertible
into cash, irrespective of the issuer, and in particular,
negotiable and other securities and instruments, whether
denominated in Maltese lira or foreign currency<”< and
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(b) in paragraph (b) in the definition “resident”, the words
“ or of  a Member State” shall be deleted.

110. For article 7 of the principal Act there shall be substituted
the following>-

7. The Minister may by regulations require any
person to declare to the Comptroller of Customs the import
or export by such person of banknotes and coins
denominated in Maltese liri and, or in foreign currencies,
and, or foreign exchange, and, or monetary instruments,
and, or precious metals, and, or precious stones into or
from Malta in such amounts as may be specified in such
regulations and to disclose such other information as may
be prescribed in such regulations regarding such import or
export.”.

111. For subarticle (1) of article 10 of the principal Act,  there
shall be substituted the following>

“(1) Regulations under this Act imposing
restrictions on any transactions, or any obligation to report,
provide statistics or other information may also provide>

(a) that any person who contravenes any
provisions thereof shall be guilty of an offence and
shall be liable on conviction to a fine (multa) of not
more than twenty thousand Maltese liri<

(b) for the forfeiture of any monies, monetary
instruments or other things not declared in terms of
any regulations made under article 7<

(c) for administrative penalties in lieu of
criminal proceedings, the procedures therefor as well
as for procedures for bringing appeals from decisions
in connection therewith to the Financial Services
Tribunal within such period and under such conditions
as established under article 21 of the Malta Financial
Services Authority Act or such other body as may be
prescribed.”.

112. For the words “ot to comply” in the English text of
subarticle (2) of article 11 of the principal Act, there shall be
substituted the words “or to comply”.
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PART XXII

113.     (1) This Part amends shall be read and construed as
one with The Value Added Tax (Amendment) Act, 2003, hereinafter
referred to as “the principal Act”.

(2) The provisions of this Part shall be deemed to have
come into force on the 3rd October, 2003 upon the promulgation of
the principal Act, and the provisions of the principal Act, when
brought into force, shall be deemed to have been so brought into
force as amended by this Part.

114. Article 10 of the principal Act shall be amended as
follows>-

(a) in subarticle (4) of article 15 therein for the words
“within thirty days from the date in which he receives as invoice
or similar document for that supply” there shall be substituted
the words “subject to such conditions, and, or, within such time,
as the Minister may by regulations prescribe”< and

(b) in subarticles (1) (2) (4) and (5) of article 19 therein,
for the words “fifteen per cent” there shall be substituted the
words “eighteen per cent”.

115. Article 28 of the princiapal Act shall be substituted by
the following>-

28. Article 53 of the principal Act shall be amended
as follows>

(a) in paragraph (c) thereof for the words
“whether any taxable or exempt with credit supplies
have been made by or to that person or the value of
any such supplies” there shall be substituted the words
“whether any taxable or exempt with credit supplies
have been made by or to that person or whether any
intra community acquisitions or importations  have
been made by that person or the value of any such
supplies, acquisitions or importations”<

(b) in sub-paragraph (d) therein, for the words
“under this Act.” there shall be substituted the words
“under this Act< and”< and
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(c) after sub-paragraph (d) therein, there shall
be added the following new sub-paragraph (e)>

“(e) when a taxable person established in
Malta stores invoices which he issues or receives
by an electronic means guaranteeing on-line
access to the data and when the place of storage
is in a Member State other than that in which he
is established, the Commissioner shall have the
right to access by electronic means, download,
and use such invoices for the purpose of ensuring
compliance with the provisions of this Act.”.

Part XXIII

116. (1) This Part amends and shall be read and construed
as one with the Civil Code, hereinafter in this Part referred to as
“the Code”.

(2) The provisons of articles 117, 118, 121, 122 and 123
of this Part shall be deemed to have come into force on the 16th
December, 2003 whreas the provisions of articles 119 and 120 shall
come into force on such date as the Miniter responsible for Justice
may be notice in the Gazette establish.

117. In article 91 of the Code for the words “by the Court”
there shall be substituted the words “by such Court as may be
prescribed by or under any law in force from time to time”.

118. In article 106 of the Code, the words “of voluntary
jurisdiction” shall be deleted, and immediately after the words “shall
be required.” there shall be added the words “For the purposes of
this article “the court” means such court or courts as may be
prescribed by or under any law in force from time to time.”.

119. In the definition “overseas adoption” in paragraph (d)
of subarticle (2) of article 113 of the Code, immediately after the
words “such country outside Malta” there shall be added the words
“or in Malta in respect of a child not habitually resident in Malta or
in favour of spouses or a person not habitually resident in Malta, or
in accordance with the provisions of an International Treaty to which
Malta is a party”.

120. Immediately after article 130 of the Code there shall be
added the following new article 130A>–

Amendment of
article
106 of the Code.

Amendment of the
Civil Code, Cap.
16.

Amendment of
article
91 of the Code.

Amendment of
article
113 of the Code.

Adds new article
130A to the Code.



A 333

130A. Notwithstanding the foregoing provisions of
this Title, where an overseas adoption is regulated by the
provisions of an interntional treaty to which Malta is a
party, the Minister responsible for Justice may make
regulations as he may deem appropriate for the
implementation of the provisions of such a treaty, and the
powers of the Court in respect of such an overseas adoption
shall be exercised in accordance with and within the limits
allowed by the terms of the treaty and to ensure that the
provisions of such treaty are complied with.”.

121. In subarticle (3) of article 131 of the Code for the words
“the court of voluntary jurisdiction” there shall be substituted the
words “such court as may be prescribed by or under any law in force
from time to time”.

122. In subarticle (1) of article 133 of the Code, for the words
“the court of voluntary jurisdiction” there shall be substituted the
words “such court as may be prescribed by or under any law in force
from time to time”.

123. In subarticle (2) of article 134 of the Code, for the words
“the court of voluntary jurisdiction” there shall be substituted the
words “such court as may be prescribed by or under any law in force
from time to time”.

Part XXIV

124. (1) This Part amends and shall be read and construed
as one with the Competition Act, hereinafter in this Part referred to
as “the principal Act”.

(2) Applications made to the Director for individual
exemption and negative clearance under articles 7 and 10 of the
Competition Act repealed by this Act shall lapse on the date of entry
into force of articles 131 and 134 of this Act>

Provided that individual exemptions and negative
clearances granted by the Director before the entry into force of
articles 131 and 134 of this Act, shall remain valid but may be
amended or revoked in accordance with subarticle (5) of article 7
and subarticle (4) of article 10 of the principal Act as in force before
the passing of this Act which shall continue to apply to them
notwithstanding their repeal by this Act.

125. In the long title to the principal Act, immediately after
the words “regulate competition” there shall be inserted the words
“, enable the application of Council Regulation (EC) 1#2003”.
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126. Article 2 of the principal Act shall be amended as follows>

(a) for the definitions “relevant market”, “restrictive
practice” and “turnover” there shall be substituted respectively
the following definitions>

“ “relevant market” means the market for the product
whether within Malta or limited to any particular area or
locality within Malta, or outside Malta, and whether or
not restricted to a particular period of time or season of
the year<”<

“restrictive practice” means an agreement between
undertakings, a decision by an association of undertakings
or a concerted practice prohibited under article 5 of this
Act or Article 81 of the EC Treaty and, or an abuse by one
or more undertakings of a dominant position prohibited
under article 9 of this Act or Article 82 of the EC Treaty<”
and

“turnover” means the total turnover of an undertaking
realised during the preceding financial year on the affected
market<”< and

(b) the following definitons shall be inserted and placed
in their proper alphabetical order>

“ “EC Treaty” means the Treaty establishing the
European Community<

“European Commission” means the Commission of
the European Community<

“Member States” means all Member States of the
European Union<

“National Competition Authority” means a national
competition authority as designated in terms of Article 35
(1) of Council Regulation (EC) 1#2003<”.

127. For paragraph (c) of subarticle (1) of article 3 of the
principal Act, there shall be substituted the following>

“(c) to carry out all the functions and duties assigned to
it under this Act related to the investigation, determination and
suppression of restrictive practices< and”.
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128. In paragraph (a) of subarticle (6) of article 4 of the
principal Act, immediately after the words “Schedule to this Act”
there shall be added the words “or in any other law”.

129. Immediately after subarticle (2) of article 5 of the
principal Act, there shall be added the following subarticles>

“(3) The provisions of subarticle (1) shall not apply in
the case of -

(a) any agreement between undertakings< or

(b) any decision by an association of undertakings< or

(c) any concerted practice,

which contributes towards the objective of improving
production or distribution of goods or services or promoting
technical or economic progress and which allows consumers a
fair share of the resultant benefit and which does not>

(i) impose on undertakings concerned any restriction
which is not indispensable to the attainment of the said
objective< or

(ii) give the undertakings concerned the possibility
of eliminating or significantly reducing competition in
respect of a substantial part of the products to which the
agreement, decision or concerted practice refers.

(4) The undertaking or association of undertakings
claiming the benefit of subarticle (3) shall bear the burden of
proving that the conditions of that subarticle are fulfiled.

(5) Article 81 of the EC Treaty, shall also apply, where
any agreements between undertakings, any decision by an
association of undertakings or any concerted practice may
appreciably affect trade between Malta and any one or more
Member States.

(6) The application of subarticles (1), (2) and (3) hereof
shall not be deemed to include the prohibition of agreements,
decisions by associations of undertakings or concerted practices
which may affect trade between Member States but which do
not restrict competition within the meaning of Article 81 (1) of
the EC Treaty or which fulfil the conditions of Article 81 (3) of
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the EC Treaty, or which are covered by a Regulation for the
application of Article 81 (3) of the EC Treaty.”.

130. In subarticle (2) of article 6 of the principal Act, for the
words “the relevant market>” there shall be substituted the words
“the relevant market.” and the proviso thereto shall be deleted.

131. Article 7 of the principal Act shall be deleted.

132. Article 8 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof for the words “form the
provisions of article 5” there shall be substituted the words
“from the provisions of subarticle (1) of article 5”< and

(b) in subarticle (2) thereof for the words “subarticle (1)
of article 7” there shall be substituted the words “subarticle (3)
of article 5”.

133. Article 9 of the principal Act shall be amended as follows>

(a) in subarticle (1) thereof for the words “in the relevant
market” there shall be substituted the words “within Malta or
any part of Malta”<

(b) in subarticle (2) thereof the words “in the relevant
market” shall be deleted<

(c) subarticle (3) thereof shall be deleted<

(d) subarticles (4) and (5) shall be renumbered as
subarticles (3) and (4) respectively<

(e) in the subarticle (4) as renumbered for the words “In
determining whether the purchase or selling price is excessive
or unfair, the Commission shall consider all relevant factors
and shall where appropriate have regard to>” there shall be
substituted the words “For the purpose of determining whether
the purchase or selling price is excessive or unfair, all relevant
factors shall be considered and in particular>”< and

(f) immediately after subarticle (4) as renumbered there
shall be added the following new subarticle (5)>

“(5) Article 82 of the EC Treaty shall also apply
where any abuse by an undertaking may affect trade
between Malta and any one or more Member States.”.
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134. Article 10 of the principal Act shall be deleted.

135. In subarticle (1) of article 12 of the principal Act,
immediately after the words “by a complainant” there shall be added
the words “or at the request of any designated National Competition
Authority of any other Member State or the European Commission”.

136. For articles 12A and 13 of the principal Act, there shall
be substituted the following articles 12A, 13 and 13A>-

12A. (1) Where, upon the conclusion of an
investigation, it results to the Director that the agreement,
decision, concerted practice or abusive conduct
investigated is in breach of the provisions of subarticle (1)
of article 5 and, or subarticle (1) of article 9, he shall issue
a decision finding an infringement, giving his reasons
therefor.

(2) Where it results to the Director that a serious
infringement of subarticle (1) of article 5 and, or of
subarticle (1) of article 9 has taken place due to the gravity
and duration of the agreement, decision, concerted practice
or abusive conduct which have been investigated, the
Director shall make a report to the Commission of the
conclusions arrived at by him in the said investigations,
giving his reasons therefor and making reference to the
evidence in support thereof, which evidence shall at the
request of the Commission be produced before it, following
which the Commission shall issue a decision thereon.

(3) Where it results to the Director that an
infringement of Article 81 and, or Article 82 of the EC
Treaty has occurred, subarticle (2) shall mutatis mutandis
apply.

13. (1) On issuing a decision finding an
infringement under subarticle (1) of article 12A, the
Director shall cause a copy of the decision to be delivered
on the undertaking or association of undertakings
concerned by registrered post or such other documented
delivery as the Director may deem fit, and he may together
with such decision issue a Cease and Desist Order whereby
he orders it or them,as the case may be, to cease and desist
immediately from participating in such agreement,
decision, practice or conduct, and, or a Compliance Order
setting behavioural or structural remedies addressed to it
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or them, as the case may be, for the purpose of bringing
the infringement to an immediate and effective end.

(2) The power to issue a Cease and Desist Order or
a Compliance Order in cases of infringements as defined
in subarticles (2) and (3) of article 12A shall rest solely
with the Commission.

(3) Any behavioural or structural remedies set out
in a Compliance Order shall be proportionate to the
infringement committed and necessary to bring the
infringement effectively to an end.

(4) Structural remedies set out in a Compliance
Order may be imposed only where there is no equally
effective behavioural remedy or where any equally
effective behavioural remedy would be more burdensome
for the undertaking concerned than the structural remedy.

13A. (1) The undertaking or association of
undertakings concerned may, within fifteen days from the
notification of the decision issued by the Director, request
him to submit the same for review by the Commission and
the Director shall forthwith comply with such request.

(2) The undertaking or association of undertakings
concerned may within fifteen days from the notification
of the Cease and Desist Order or the Compliance Order
issued by the Director, request him to submit the same for
review  by the Commission, and the Director shall forthwith
comply with such request, provided that such review shall
not have the effect of suspending the Cease and Desist
Order or the Compliance Order.”.

137. Subarticle (1) of article 14 of the principal Act shall be
amended as follows>

(a) in paragraph (a) thereof, the words “and the Director
need not in such cases inform the Commission of the complaint
in question” shall be deleted< and

(b) in paragraph (b) thereof, for the words “subarticle
(6) of article 7” there shall be substituted the words “subarticle
(1) of article 13A”.

138. Articles 15A and 15B of the principal Act shall be
deleted.
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139. For article 16 of the principal Act, there shall be
substituted the following>

16. Any person who acts in breach of articles 5 and,
or 9 of this Act, and, or Articles 81 and, or 82 of the EC
Treaty, shall be guilty of an offence under this Act.”.

140. In article 17 of the principal Act, for the marginal note
there shall be substituted the words “Disobedience of a cease and
desist order and a compliance order”, immediately after the words
“Cease and Desist Order” there shall be added the words “or a
Compliance Order”, immediately after the words “Director” there
shall be added the words “or the Commission”, and for the words
“article 12A” there shall be substituted the words “article 13”.

141. In article 18 of the principal Act, for the words “to an
order” there shall be substituted the words “to an interim measure”,
and for the words “such order” there shall be substituted the words
“such measure”.

142. In article 19 of the principal Act, for the words “For the
purposes of articles 16 and 18 any decision, or order of the
Commission or the Director” there shall be substituted the words
“Any decision or order of the Commission or the Director”.

143. Article 20 of the principal Act shall be deleted.

144. Subarticle (1) of article 21 of the principal Act shall be
amended as follows>

(a) for the words “16, 18 or 20” there shall be substituted
the words “16 or 18”<

(b) the first proviso thereto shall be deleted< and

(c) in the second proviso thereof for the words “Provided
further” there shall be substituted the words “Provided”.

145. Article 22 of the principal Act shall be deleted.

146. In article 27 of the principal Act, for the words
“subsection (2) of section 5” there shall be substituted the words
“article 5 or, where it is alleged that there is an abuse of a dominant
position, in accordance with article 9”.
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147. Article 28 of the principal Act shall be substituted as
follows.

28. It shall not be lawful to issue any precautionary
warrant referred to in the Code of Organization and Civil
Procedure against the Director or the Commisison in
respect of the exercise of their functions under this Act.”.

148. Article 33 of the principal Act shall be amended as
follows>

(a) the present provision shall be renumbered as
subarticle (1) thereof< and

(b) immediately after subarticle (1) thereof as
renumbered, there shall be added the following new subarticle>

“(2) Without prejudice to the provisions of subarticle
(1) hereof, and the provisions of the European Union Act,
the Minister may make regulations enabling the application
of Council Regulation (EC) 1#2003 on the implementation
of the rules on competition laid down in Articles 81 and
82 of the EC Treaty and may in particular provide for>

(a) the power to the Office for Fair Competition
to conduct joint investigations, to co-operate, and to
exchange information with other National
Competition Authorities<

(b) the procedure for co-operation between
the Commission, the European Commission and the
national courts and competition authorities<

(c) the power to waive or reduce the applicable
fine in cartel investigations.”.

149. The Schedule to the principal Act shall be amended as
follows>

(a) in the proviso to rule 8 therein>

(i) in paragraph (b) thereof, for the words “to the
matter.” there shall be substituted the words “to the
matter<”< and

Amendment of
article
28 of the principal
Act.

Amendment of
article
33 of the principal
Act.

Amendment of the
Schedule
to the principal
Act.

“It shall not
be lawful to
issue any
precautionary
warrant.



A 341

(ii) immediately after paragraph (b) therein, there
shall be added the following paragraph (c)>

“(c) the European Commission in all cases
involving the application of Article 81 and, or Article
82 of the EC Treaty shall have a right to make
submissions on any matter before the Commission,
as well as to present any documents or other evidence
that may be relevant to the matter.”<

(b) rule 12 therein shall be deleted<

(c) rules 13 and 14 therein shall be renumbered
respectively as rules 12 and 13< and

(d) for rule 13 as renumbered there shall be substituted
the following>

“13. In the interpretation of this Act, the
Commission shall have recourse to its previous decisions,
judgements of the Court of First Instance and the Court of
Justice of the European Community.  It shall also have
recourse to relevant decisions and statements of the
European Commission including interpretative notices on
the relevant provisions of the EC Treaty and secondary
legislation relative to competition.”.

Part XXV

150. (1) This Part of the Act amends and shall be read and
construed as one with the Land Acquisition (Public Purposes)
Ordinance, hereinafter in this Part referred to as “the principal law”.

(2) The provisions of this Part shall be deemed to have
come into force on the 29th April, 2004.

151. In the definition “public purpose” in article 2 of the
principal law, immediately after the words “by any enactment<” there
shall be added the words “and for the purposes of this definition,
where the purpose for the exercise of any right under this
Ordinance is connected with the utilisation of any land or any right
in connection or in relation therewith for any purpose connected
with the supply, storage or distribution of fuels or other sources of
energy, or in connection with the provision of any utility or municipal
services or infrastructural project shall be deemed to be connected
with or ancillary to the public interest or utility<”.
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152. In article 29 of the principal law, immediately after
subarticle (10) there shall be added the following new subarticle>-

“(11) Where any land has been declared subject to any
rights in favour of the Government in virtue of this article, the
Government may transfer any such rights over such land to any
other person or authority>

Provided that the exercise by the transferee of the right so
transferred shall continue to be so exercised for a public
purpose.”.

PART XXVI

153. This Part of the Act amends and shall be read and
construed as one with the Business Promotion Act, hereinafter in
this Part referred to as “the principal Act”.

154. In sub-article (1) of article 2 of the principal Act, in the
definition “Minister”, for the words “in that behalf<” there shall be
substituted the words “in that behalf>” and immediately thereafter,
there shall be inserted the following new proviso>

“Provided that, for the purposes of Part VIII of this Act,
the Minister shall mean the Minister responsible for finance<”.

155. In sub-article (2) of article 57 of the principal Act, the
words “responsible for Economic Services” shall be deleted.

156. In sub-article (1)(b) of article 58 of the principal Act,
for the words “European Union directives<” there shall be substituted
the words “present and future acts of the European Union<”.

157. Immediately after article 58 of the principal Act, there
shall be added the following new article>-

58A. The Minister may make regulations to give
effect to any of the provisions of this Part.”.
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Amendment of
article
59 of the principal
Act.

158. In subarticle (1) of article 59 of the principal Act, for
the words “provisions of this Act” there shall be substituted the words
“provisions of this Act, other than the provisions under Part VIII,”.

PART XXVII

159. This Part amends the Income Tax Act and it shall be
read and construed as one with the Income Tax Act, hereinafter in
this Part referred to as “the principal Act”.

160. Subarticle (10) of article 56 of the principal Act shall be
amended as follows>

(a) in paragraph (a) thereof, for the words “of the
Immigration Act” there shall be substituted the words “of the
Immigration Act before the first day of May, 2004 or who
satisfies the conditions that may be prescribed by the Minister”<

(b) in sub-paragraph (ii) of paragraph (a) thereof, for the
words “first day of January, 1988” there shall be substituted
the words “first day of January, 1988 but before the first day of
May, 2004 or who satisfies the conditions that may be prescribed
by the Minister”.

PART XXVIII

161. This Part amends and shall be read and construed as one
with the Lotteries and Other Games Act, 2001, hereinafter in this
Part referred to as “the principal Act”.

162. In subarticle (1) of article 2 of the principal Act, for the
definitions “tombola game”, “tombola scorecard” and “tombola
scoresheet” there shall respectively be substituted the following>–

“tombola game” means a game of chance, also known as
“bingo” in which the player uses a tombola scoresheet or a
tombola scorecard or an electronic representation thereof
bearing numbers, and is played by marking or covering numbers
from one (1) to ninety (90), both numbers inclusive, as are
identical to numbers drawn by chance, whether manually or
electronically, and won by the player who first marks or covers
the “line” which is achieved when, during one game, for the
first time all five numbers on one horizontal row on one
scorecard are drawn< or the “house” or “bingo” which is
achieved when, during one game, for the first time all the fifteen
numbers on one scorecard are drawn<

Amendment of the
Income Tax Act.
Cap. 123.

Amendment of
article 56 of the
principal Act.

Amendment of the
Lotteries and
Other Games Act,
2001. Act XXIV
of 2001.

Amenment of
article 2 of the
principal Act.
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“tombola scorecard” means the unit of tombola game on
which some of the numbers participating in such tombola game
are printed or otherwise electronically represented, and by which
a player may participate in such tombola game<

“tombola scoresheet” means a combination of tombola
scorecards on which all the numbers participating in a tombola
game are printed or otherwise electronically represented, and
by which a player participates in such tombola game.”.

PART XXIX

163. This Part amends and shall be read and construed as one
with the Gaming Act, hereinafter in this Part referred to as “the
principal Act”.

164. In article 50 of the principal Act, for paragraph (c)
thereof, there shall be substituted the following>–

“(c) regulate junkets and prescribe the rate of taxation
applicable to takings generated by junkets<”.

Amendment of the
Gaming Act, Cap.
400.

Amendment of
article 50 of the
principal Act.

___________

Passed by the House of Representatives at Sitting No. 128 of the 11th May,
2004.

ANTON TABONE

Speaker

RICHARD J. CAUCHI

Clerk to the House of Representatives
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