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ATT Nru. XII ta’ l-2004

ATT biex jag[mel provvedimenti dwar l-impo]izzjoni ta’ eko-
kontribuzzjoni fuq prodotti li jispiççaw mormija u biex jipprovdi
dwar affarijiet an/illari jew in/identali dwarhom

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqa’  f’dan il-Parlament, u bl-awtorità ta’ l-istess, [are; b’li;i dan li ;ej>-

Taqsima I

Preliminari

1. (1) It-titolu ta’ dan l-Att hu Att ta’ l-2004 dwar l-Eko-
Kontribuzzjoni.

(2) Dan l-Att g[andu jibda jse[[ f’dik id-data li l-Ministru,
flimkien mal-Ministru responsabbli g[all-finanzi, jista’ b’avvi] fil-
Gazzetta jistabbilixxi u jistg[u ji;u hekk stabbiliti dati  differenti g[al
disposizzjonijiet differenti jew g[anijiet differenti ta’ dan l-Att.

2. F’dan l-Att, kemm-il darba r-rabta tal-kliem ma tkunx te[tie;
xort’o[ra -

“Awtorità Kompetenti” tfisser l-awtorità msemmija mill-
Ministru ta[t l-artikolu 10 ta’ dan l-Att<

“eko-kontribuzzjoni” jew “kontribuzzjoni” tfisser il-
kontribuzzjoni li tit[allas ta[t l-artikolu 3 ta’ dan l-Att<

“il-Ministru” tfisser il-Ministru responsabbli g[all-
immani;;ar ta’ l-iskart, u tinkludi, sal-limitu ta’ l-awtorità

Titolu fil-qosor u
bidu fis-se[[.

Nag[ti l-kunsens tieg[i.

(L.S.) EDWARD FENECH ADAMI

President

13 ta’ Awissu, 2004

Tifsir.
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mog[tija, lil kull persuna awtorizzata g[aldaqstant g[al xi skop
ta’ dan l-Att<

“mqieg[ed fis-suq” tfisser meta prodott ji;i trasferit mill-
istadju ta’ manifattura bil-[sieb li ji;i mqassam fis-suq f’Malta,
jew meta prodott jin;ieb ;ewwa Malta bil-[sieb li ji;i mqassam
fis-suq<

“prodotti” tfisser prodotti li jispiççaw mormija u li fuqhom
g[andha tit[allas eko-kontribuzzjoni<

“produttur” tfisser persuna li, g[all-fini ta’ kummerç jew
xort’o[ra fil-kors tal-kummerç, jimmanifattura jew i;ib f’Malta l-
prodotti li fuqhom g[andha tit[allas eko-kontribuzzjoni skond dan
l-Att<

“rkupru ta’ skart” tfisser l-u]u mill-;did, riçikla;; jew
reklamazzjoni ta’ skart jew ta’ kull proçess ie[or li jkollu l-iskop
li jo[ro; materja prima sekondarja jew ener;ija minn dak l-iskart<

“skart” tfisser kull [a;a, sustanza, prodott jew o;;ett, ta’ liema
g[amla jkun, kemm jekk perikolu] jew xort’o[ra, li jintrema’ jew
ikun ma[sub li jintrema’ jew li jkun me[tie; li jin]amm sabiex
ikun jista’ jintrema’ u tinkludi kull [a;a o[ra, sustanza jew o;;ett
skond ma l-Ministru jista’ jordna<

“Skeda” tfisser skeda li tinsab ma’ dan l-Att.

Taqsima II

Impo]izzjoni ta’ eko-kontribuzzjoni

3. (1) G[andu jit[allas u jin;abar mill-Awtorità Kompetenti,
f’isem il-Gvern, eko-kontribuzzjoni bir-rati murija fit-Tielet Kolonna
ta’ l-Ewwel Skeda  li tit[allas fuq prodotti deskritti fl-Ewwel u fit-Tieni
Kolonni ta’ dik l-Iskeda, li ji;u mqieg[da fis-suq.

(2) L-Ewwel Skeda g[andha ti;i pubblikata bl-ilsien Ingli]
biss>

I]da l-Ministru jista’, minn ]mien g[al ]mien, jordna l-
pubblikazzjoni ta’ dik l-Ewwel Skeda bl-ilsien Malti, u f’dak il-ka],
jekk it-test Malti u dak Ingli] ta’ dik l-Ewwel Skeda jkunu konfli;;enti,
ikun it-test Ingli] li jipprevalixxi.

Impo]izzjoni
ta’ eko-
kontribuzzjoni.
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4. (1) Eko-kontribuzzjoni tkun dovuta fil-waqt meta l- prodotti
ji;u mqieg[da fis-suq>

I]da meta prodotti jkunu jinsabu ta[t proçedura ta’ dwana
meta jid[lu ;ewwa Malta, l-importazzjoni g[andha titqies li sse[[ meta
dawn jitilqu mill-proçedura tad-dwana.

(2) Il-kondizzjonijiet li fuqhom il-kontribuzzjoni g[andha
tit[allas u r-rata tal-kontribuzzjonijiet li g[andhom ji;u adottati jkunu
dawk li jkunu fis-se[[ fid-data meta l-prodotti ji;u mqieg[da fis-suq.

5. F’ka]ijiet ta’ rkupru ta’ skart minn prodotti li fuqhom tit[allas
eko-kontribuzzjoni skond dan l-Att, il-produtturi ta’ dawk il-prodotti
jistg[u, skond regolamenti mag[mula ta[t l-artikoli 12 u 13, jing[ataw
kreditu tal-kontribuzzjoni m[allsa fuqhom, g[al kollox jew f’parti
minnha, ma’ eko-kontribuzzjonijiet li jistg[u jkunu dovuti fil-futur.

6. Il-kontribuzzjoni dovuta skond dan l-Att tkun ming[ajr
pre;udizzju g[al kull obligazzjoni o[ra, ta’ liema xorta tkun, imposta
minn jew ta[t kull li;i o[ra dwar il-prodotti li fuqhom tkun dovuta l-
kontribuzzjoni.

Taqsima III

{las ta’ eko-kontribuzzjoni

7. (1) Ir-responsabbiltà g[all-[las ta’ eko-kontribuzzjoni tkun
tal-produttur.

(2) Meta ]ewg persuni jew aktar ikunu responsabbli g[all-
[las tal-kontribuzzjoni, ir-responsabbiltà tag[hom ta[t l-Att tkun wa[da
solidali.

8. L-eko-kontribuzzjoni g[andha tit[allas ta’ kull tliet xhur b’lura
wara li ji;i ppre]entat il-prospett relattiv g[at-tliet xhur ta’ qabel>

I]da l-Ministru jista’ b’regolamenti jippreskrivi dwar xi klassi jew
klassijiet ta’ produtturi kif jista’ ji;i speçifikat f’dawk ir-regolamenti,
perjodu ta’ ]mien itwal jew iqsar minn tliet xhur g[all-[las b’lura ta’ l-
eko-kontribuzzjoni u biex ji;i ppre]entat il-prospett relattiv.

9. Il-proçedura ta’ registrazzjoni u rappurtar li g[andha tin]amm
mill-produtturi kollha li huma dovuti j[allsu eko-kontribuzzjoni tinsab
stipulata fit-Tieni Skeda li tinsab ma’ dan l-Att.

Meta tkun dovuta
il-kontribuzzjoni.

Rkupru ta’ skart.

Riservi.

Responsabbiltà
g[al [las ta’ eko-
kontribuzzjoni.

Meta g[andha
tit[allas eko-
kontribuzzjoni.

Proçedura ta’
rappurtar ta’
registrazzjoni.
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Taqsima IV

L-Awtorità Kompetenti

10. (1) Il-Ministru g[andu b’ordni fil-Gazzetta isemmi persuna
jew korp b[ala l-Awtorità Kompetenti g[all-finijiet ta’ dan l-Att biex
iwettqu l-funzjonijiet stipulati fl-Att u fir-regolamenti mag[mulin mill-
Ministru ta[t l-Att, u dawk il-funzjonijiet l-o[ra li l-Ministru jista’ jqis
li jkunu adatti g[ar-rigward tat-t[addim ta’ l-Att.  Dik il-persuna jew
korp g[andhom jissemmew g[al perjodu indefinittiv>

I]da l-Ministru jkun jista’ f’kull waqt itemm dik it-tismija b’ordni
fil-Gazzetta>

I]da wkoll il-Ministru jista’ fir-regolamenti jipprovdi li persuna
jew awtorità, li ma tkunx l- awtorità kompetenti, tkun responsabbli g[all-
g[emil ta’ çerti funzjonijiet speçifikati fir-regolamenti.

11. Salv meta ma ji;ix provdut xort’o[ra f’regolamenti
mag[mulin ta[t dan l-Att,  l-Awtorità Kompetenti tkun responsabbli
g[all-amministrazzjoni ta’ dan l-Att u g[al regolamenti mag[mulin
ta[tu.  L-Awtorità Kompetenti jkollha wkoll il-funzjoni li tag[ti pariri
lill-Ministru fuq dan li ;ej>

(a) il-prodotti li fuqhom g[andha tin;abar eko-
kontribuzzjoni u x’rata ta’ kontribuzzjoni tkun tapplika<

(b) il-[ru; ta’ regolamenti ta[t dan l-Att< u

(ç) kull ma jista’ jkun me[tie; biex id-disposizzjonijiet ta’
dan l-Att jew ta’ regolamenti mag[mulin ta[tu jkunu jistg[u
jitwettqu bl-a[jar mod.

Taqsima V

Poteri tal-Ministru

12. (1) Il-Ministru jista’, bi qbil mal-Ministru responsabbli
g[all-finanzi u skond regolamenti mag[mulin ta[t id-disposizzjonijiet
ta’ l-artikolu 13>

(a)  je]enta lil xi produttur mill-[las ta’ l-eko-kontribuzzjoni,
g[al kollox jew f’parti minnha, li xort’o[ra kienet tkun pagabbli
fuq prodotti li hu jipprodu/i, jew

Tismija ta’
Awtorità
Kompetenti.

Funzjonijiet ta’ l-
Awtorità
Kompetenti.

Setg[a ta’
e]enzjoni minn
[las ta’ eko-
kontribuzzjoni.
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(b) jag[ti lil xi produttur kreditu tal-kontribuzzjoni m[allsa
fuq prodotti b[al dawk, g[al kollox jew f’parti minnha, ma’ eko-
kontribuzzjonijiet li jistg[u jkunu dovuti fil-futur,

kemm-il darba l-produttur jipprovdi jew jie[u sehem fi skema, approvata
skond ir-regolamenti, g[all-irkupru ta’ skart minn dawk il-prodotti.

(2) Il-Ministru g[andu, sa mhux aktar tard mit-tieni ;img[a
ta’ kull xahar, jippubblika fil-Gazzetta lista ta’ dawk l-e]enzjonijiet li
setg[u ;ew permessi skond is-subartikolu (1) ta’ dan l-artikolu.

13. (1) Il-Ministru jista’ jag[mel regolamenti biex id-
disposizzjonijiet ta’ dan l-Att ikunu jistg[u jitwettqu bl-a[jar mod, u
ming[ajr pre;udizzju g[all-;eneralità ta’ dak hawn qabel imsemmi,
dawk ir-regolamenti jistg[u jipprovdu dwar dan li ;ej>

(a) kull ]mien jew i]-]minijiet li fih jew fihom, il-post fejn,
u l-mod kif, g[andha tit[allas il-kontribuzzjoni dovuta ta[t dan l-
Att<

(b) iç-çirkostanzi li ta[thom prodotti mhux tajbin g[all-
konsum jew li ji;u f’po]izzjoni li ma jistg[ux jitqieg[du jew
jinbieg[u fis-suq, jinqerdu, sew jekk tit[allas jew ma tit[allasx
eko-kontribuzzjoni, u sew jekk ting[ata lura sew ma ting[atax il-
kontribuzzjoni m[allsa<

(ç) ikunu jemendaw jew jirrevokaw, g[al kollox jew f’parti
minnha, kull Skeda li tinsab ma’ dan l-Att<

(d) ikunu jipprovdu dwar dawk il-poteri li jistg[u jin[tie;u
biex jinfurzaw id-disposizzjonijiet ta’ dan l-Att u tar-regolamenti
li jsiru ta[tu<

(e) ikunu jag[tu garanzija jew xi forma o[ra ta’ sigurtà mill-
produtturi biex ji]guraw il-[las ta’ eko-kontribuzzjoni dovuta skond
dan l-Att, u l-mod kif ikunu jistg[u ji;u infurzati dik il-garanzija
jew sigurtà o[ra< u

(f) il-proçedura sabiex produtturi ji;u e]entati mill-[las ta’
l-eko-kontribuzzjoni kif provdut fl-artikolu 12<

(g) li jipprovdu g[al skemi li j[ajru persuni li ma jkunux
produtturi sabiex jid[lu biex jirkupraw skart minn prodotti bi ftehim
ma’ produtturi< u

(h) kull [a;a li tista’ ti;i ordnata skond id-disposizzjonijiet
ta’ dan l-Att.

Setg[a li jsiru
regolamenti.
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Taqsima VI

Infurzar u Sanzjonijiet

14. (1) L-awtorità tista’ timponi penali amministrattiva fuq kull
min>

(a) jikser xi disposizzjoni ta’ dan l-Att jew ta’ regolamenti
mag[mulin ta[tu<

(b) jonqos milli j[ares xi talba jew deçi]joni mog[tija mill-
awtorità ta[t dan l-Att jew regolamenti mag[mulin ta[tu>

I]da f’dawk il-ka]ijiet kollha fejn l-awtorità timponi penali
amministrattiva dwar xi att jew ommissjoni minn xi persuna u dak l-att
jew dik l-ommissjoni jikkostitwixxu reat kriminali, ma jistg[u jinbdew
jew jitkomplew ebda proçedimenti kontra dik il-persuna dwar dak ir-
reat kriminali.

(2) Penali amministrattiva imposta ta[t is-subartikolu (1)
ta’ dan l-artikolu ma g[andhiex, sakemm ma ji;ix provdut xort’o[ra
b’dan l-Att jew ta[tu, tkun ta’ i]jed minn [amest elef lira g[al kull
kontravvenzjoni jew nuqqas ta’ konformità, u ta’ mitt lira g[al kull
;urnata ta’ kontravvenzjoni jew nuqqas ta’ konformità li jibqg[u jsiru
wara, skond ma jkun il-ka].

(3) Meta jkun qed ji;i deçi] g[al kemm g[andha tkun
tammonta penali amministrattiva, g[andu jitqies, b’mod partikolari, xi
jkunu x-xorta u l-gravità tal-kontravvenzjoni u g[al kemm ]mien din
iddum g[addejja.

(4) Il-Ministru jista’, b’regolamenti mag[mulin ta[t dan l-
Att, jistabbilixxi dawk il-penali amministrattivi li jistg[u ji;u imposti
mill-awtorità g[al kontravvenzjonijiet ta’ dawk ir-regolamenti>

I]da l-ammont ta’ dawk il-penali li jistg[u ji;u hekk stipulati ma
g[andhomx ikunu ta’ i]jed mill-og[la ammonti stipulati ta[t is-
subartikolu (2) ta’ dan l-artikolu.

(5) Minkejja d-disposizzjonijiet ta’ kull li;i, l-ebda mandat
kawtelatorju jew ordni ma g[andhom jin[ar;u minn xi qorti li jkunu
j]ommu lill-awtorità mill-e]erçizzju ta’ xi poter mog[ti lilha b’dan l-
artikolu jew ta[tu.

15. Meta ssir kontravvenzjoni amministrattiva ta’ xi disposizzjoni
ta’ dan l-Att minn korp ;uridiku u tin;ieb prova li din tkun saret bil-

Kontravvenzjonijiet
amministrattivi
minn korpi
;uridiçi.

Kontravvenzjonijiet
amministrattivi.
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kunsens jew l-involviment ta’ persuna, jew li tkun attribwibbli g[al xi
traskura;ni kbira da parti ta’ persuna, li f’kull ka] tkun direttur, manager,
segretarju jew xi uffiçjal ie[or, ikun kif ikun jissemma, tal-korp ;uridiku
jew ta’ persuna li tag[ti x’tifhem li tkun qieg[da ta;ixxi f’xi kariga
minn dawk, kemm dik il-persuna kif ukoll il-korp ;uridiku jkunu
responsabbli g[al dik il-kontravvenzjoni.

16. (1) Kull persuna li tikser jew tonqos milli t[ares xi
disposizzjoni ta’ dan l-Att jew ta’ regolamenti mag[mulin ta[tu, tkun
[atja ta’ reat, u tista’ te[el, jekk tinsab [atja, multa ta’ mhux i]jed minn
g[axart elef lira jew ammont daqs tliet darbiet l-ammont ta’ eko-
kontribuzzjoni li g[andha tit[allas fuq il-prodotti li dwarhom ikun sar
ir-reat, skond liema ammont ikun l-og[la.

(2) L-artikolu 21 tal-Kodiçi Kriminali u d-disposizzjonijiet
ta’ l-Att dwar il-Probation ma g[andhomx japplikaw g[al xi sejbien
ta’ [tija ta[t dan l-Att.

17. Il-preskrizzjoni ta’ reat kriminali jew il-bidu ta’ proçedimenti
li jwasslu g[al penali amministrattiva ta[t dan l-Att huma preskritti
meta jiskadu [ames snin minn meta jsir ir-reat jew il-kontravvenzjoni
amministrattiva.

18. (1) Kull persuna so;;etta g[al penali amministrattiva
g[andha ti;i av]ata bil-miktub bl-ammont ta’ penali dovuta u bix-xorta
tal-kontravvenzjoni.

(2) L-avvi] imsemmi fis-subartikolu (1) ta’ dan l-artikolu
g[andu, ming[ajr pre;udizzju g[ad-dritt ta’ appell mog[ti ta[t l-artikolu
20 ta’ dan l-Att, malli l-persuna indikata fl-avvi] ti;i notifikata b’kopja
ta’ l-avvi] permezz ta’ att ma[ru; mill-qorti, jikkostitwixxi titolu
e]ekuttiv g[all-effetti kollha u g[all-finijiet tat- Titolu VII tat-Taqsima
I tat-Tieni Ktieb tal-Kodiçi ta’ Organizzazzjoni u Proçedura ?ivili.

(3) Minkejja id-disposizzjonijiet tas-subartikolu (2) ta’ l-
artikolu 256 tal-Kodiçi ta’ Organizzazzjoni u Proçedura ?ivili, it-titolu
e]ekuttiv imsemmi fis-subartikolu (2) ta’ dan l-artikolu ma jkunx
e]egwibbli qabel ma jg[addu tletin jum minn meta ji;i notifikat l-att
bil-qorti imsemmi f’dak is-subartikolu>

I]da meta jkun ;ie ppre]entat appell kontra penali amministrattiva
skond l-artikolu 20 ta’ dan l-Att, g[andhom japplikaw id-
disposizzjonijiet ta’ l-artikolu 20 .

19. Minkejja d-disposizzjonijiet ta’ l-artikoli 14 u 15 ta’ dan l-
Att, ebda penali amministrattiva ma g[andha ti;i imposta mill-awtorità

Preskrizzjoni g[al
reati u
kontravvenzjonijiet
amministrattivi.

Impo]izzjoni ta’
penali
amministrattiva.

Sku]a ra;onevoli.

Proçedimenti
kriminali.
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g[al xi nuqqas jekk dik il-persuna turi g[as-sodisfazzjon ta’ l-awtorità
li jkun hemm sku]a ra;onevoli g[al dak in-nuqqas>

I]da>

(a) meta ma jkunx hemm flus bi]]ejjed biex tit[allas eko-
kontribuzzjoni li tkun dovuta< jew

(b) meta ji;i pre]unt li jkun hemm persuna o[ra li tkun se
tag[mel xi [a;a, il-fatt li jkun hemm dik il-pre]unzjoni jew jekk
ikun hemm  xi dewmien jew nuqqas ta’ e]attezza da parti tal-
persuna li suppost tag[mel xi [a;a,

dawn ma jikkostitwux sku]a ra;onevoli g[all-finijiet ta’ dan l-artikolu.

20. (1) Il-proçedura li g[andha ti;i segwita g[ar-rigward ta’
appelli kontra penali amministrattivi imposti mill-Awtorità g[andha ti;i
regolata skond id-disposizzjonijiet ta’ dan l-artikolu.

(2) Persuna li ti;i notifikata b’att ma[ru; mill-qorti kif
imsemmi fis-subartikolu (2) ta’ l-artikolu 18 ta’ dan l-Att, tista’ fi  ]mien
tletin jum minn meta ti;i hekk notifikata tag[mel appell quddiem il-
Bord ta’ l-Appelli fejn hija to;;ezzjona g[all-penali amministrattivi li
tkun we[let>

I]da l-appell ma jkunx validu  [lief jekk>

(a) id-denunzja g[all-perjodu li dwaru l-penali tkun ;iet
imposta, jew kopja tag[ha, tkun saret lill-Awtorità Kompetenti<

(b) l-ammont ta’ l-eko-kontribuzzjoni li ma jkunx kontestat,
jekk ikun hemm, u li jkun dovut mill-appellant, ikun t[allas< u

(ç) ikun sar il-[las ta’ dawk id-drittijiet amministrattivi li
jistg[u ji;u preskritti.

(3) Il-Bord ta’ l-Appelli ma g[andux jannulla penali
amministrattiva kif hawn qabel imsemmi sakemm ma jkunx li dik il-
penali ma tkunx tista’ ti;i imposta skond il-li;i fiç-çirkostanzi tal-ka],
jew ma tkunx tista’ skond il-li;i ting[ata b[ala piena fl-ammont stabbilit
mill-Awtorità, wara li jitqies sew il-prinçipju tal-proporzjonalità.

(4) Il-Bord ta’ l-Appelli g[andu, ming[ajr ebda dewmien,
jiffissa l-appell g[as-smig[ f’data kemm tista’ tkun viçina, u dik id-

Appelli minn
penali
amministrattivi.
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data ma g[andha f’ebda ka] tkun i]jed tard minn sittin ;urnata mid-
data tan-notifika ta’ l-appell lill-Awtorità.

(5) Kemm l-appell, u n-notifika tad-data ffissata g[as-smig[,
g[andhom ji;u notifikati lill-Awtorità ming[ajr ebda dewmien, u l-
Awtorità g[andha tippre]enta r-risposta tag[ha g[all-appell fi ]mien
tletin jum mid-data tan-notifika ta’ l-appell.

(6) Id-deçi]joni tal-Bord ta’ l-Appelli meta jsir appell
imsemmi fis-subartikolu (2) ta’ dan l-artikolu, li tkun tikkonferma l-
impo]izzjoni ta’ penali stabbilita mill-Awtorità jew li tkun tnaqqas xi
penali b[al dik, g[andha malli ssir res judicata titqies b[ala deçi]joni
tal-Bord ta’ l-Appelli li tkun tiswa daqs deçi]joni tal-Prim’Awla tal-
Qorti ?ivili li tkun tordna li jsir il-[las mill-appellant tal-penali
amministrattiva kif din tkun ;iet konfermata jew imnaqqsa.

(7) Kull parti fil-proçedimenti quddiem il-Bord ta’ l-Appelli
jkollha dritt tappella fil-Qorti ta’ l-Appell skond l-artikolu 23 ta’ dan l-
Att.

21. (1) Meta l-Bord ta’ l-Appelli jkun qed jiddelibera dwar xi
appell, dan g[andu jqis il-merti ta’ l-appell u jista’, kemm g[al kollox
kemm f’parti minnha, jikkonferma jew jannulla d-deçi]joni li tkun
qieg[da ti;i appellata, filwaqt li jag[ti bil-miktub il-motivazzjonijiet li
jwasslu g[ad-deçi]joni u jara li dik id-deçi]joni ssir pubblika u ti;i
komunikata lill-partijiet f’dak l-appell.

(2) Bla [sara g[ad-disposizzjonijiet ta’ l-artikolu 23 id-
deçi]jonijiet tal-Bord ta’ l-Appelli jkunu finali u jorbtu.

22. (1) Fl-e]erçizzju tal-funzjonijiet tieg[u, il-Bord ta’ l-Appelli
jista’ j[arrek lil kull persuna sabiex tidher quddiemu u tixhed u ;;ib
mag[ha dokumenti, u l-President tal-Bord ta’ l-Appelli jkollu setg[a
jag[ti ;uramenti.

(2) Il-Bord ta’ l-Appelli g[andu jag[mel mill-a[jar biex
jiddeçiedi appell fi ]mien mija u tmenin ;urnata minn meta jg[addi ]-
]mien sa meta l-Awtorità tista’ tippre]enta ir-risposta tag[ha g[al dak
l-appell u f’kull ka] g[andu jag[ti d-deçi]joni finali tieg[u mhux i]jed
tard minn tletin jum minn meta l-partijiet jiddikjaraw li jkunu temmew
i;ibu l-provi tag[hom u jkunu g[amlu s-sottomissjonijiet finali tag[hom.

(3) Sabiex ikunu jistg[u jg[inu lill-Bord ta’ l-Appelli fl-
e]erçizzju tal-funzjonijiet tieg[u, l-istess Bord jista’ ja[tar periti esperti
indipendenti u imparzjali biex jag[tu parir dwar kull [a;a li tista’ tkun
rilevanti g[al xi appell li jkun qed jinstema’ quddiemu. F’dawk il-ka]ijiet

Proçedura tal-Bord
ta’ l-Appelli.

Deçi]jonijiet tal-
Bord ta’ l-Appelli.
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il-Bord ta’ l-Appelli jkollu jedd li jag[ti ordnijiet kemm provi]orji kemm
finali dwar il-[las ta’ l-ispejje] u d-drittijiet ta’ dawk il-periti esperti
mill-partijiet fl-appell.

(4) Fl-e]erçizzju tal-funzjonijiet tieg[u, il-Bord ta’ l-Appelli
ikollu l-istess poteri b[alma g[andha l-Prim’Awla tal-Qorti ?ivili skond
il-li;i.

(5) Il-Ministru jista’, bla [sara g[ad-disposizzjonijiet ta’ dan
l-Att, b’regolamenti jordna l-proçedura li g[andha ti;i segwita quddiem
il-Bord ta’ l-Appelli, u bla [sara g[al dan u g[al kull disposizzjoni ta’
dan l-Att, il-Bord ta’ l-Appelli jista’ jirregola l-proçedura tieg[u nnifsu.

(6) Il-Ministru jista’, bi ftehim mal-Ministru responsabbli
g[all-finanzi b’regolamenti, jistabbilixxi dawk id-drittijiet li jitqiesu li
jkunu me[tie;a g[ar-rigward ta’ proçedimenti quddiem il-Bord ta’ l-
Appelli.

(7) Il-Ministru jista’ b’regolamenti jemenda l-perjodi
msemmija fis-subartikolu (2) ta’ dan l-artikolu.

23. (1) Meta xi parti f’appell quddiem il-Bord ta’ l-Appelli,
inklu]a l-Awtorità, t[oss ru[ha aggravata b’deçi]joni tal-Bord ta’ l-
Appelli, din tista’ fuq punt ta’ li;i tappella quddiem il-Qorti ta’ l-Appell
(:urisdizzjoni Inferjuri) kif kostitwita skond l-artikolu 41(6) tal-Kodiçi
ta’ Organizazzjoni u Proçedura ?ivili b’rikors li ji;i ppre]entat fir-
re;istru ta’ dik il-qorti fi ]mien tletin jum mid-data tad-deçi]joni tal-
Bord ta’ l-Appelli.

(2) Il-Ministru responsabbli g[all-:ustizzja jista’
b’regolamenti ta[t dan is-subartikolu jistabbilixxi xi jkunu d-drittijiet li
g[andhom jit[allsu fir-re;istru tal-qorti biex ji;u ppre]entati atti tal-
qorti li jkollhom x’jaqsmu ma’ appelli ta[t dan l-artikolu>

I]da sakemm ji;u hekk stabbiliti dawk id-drittijiet, g[andhom
japplikaw id-drittijiet fi Skeda A li tinsab mal-Kodiçi ta’ Organizzazzjoni
u Proçedura ?ivili.

(3) Il-Bord imwaqqaf ta[t l-artikolu 29 tal-Kodiçi ta’
Organizzazzjoni u Proçedura ?ivili jista’ jag[mel Regoli tal-Qorti li
jkunu jirregolaw l-appelli fil-Qorti ta’ l-Appell ta[t dan l-artikolu.

24. (1) Meta avvi], ikun kif ikun imsejja[, jen[tie; li ji;i mog[ti
mill-awtorità lil xi persuna  ta[t dan l-Att jew ta[t regolamenti
mag[mulin ta[tu, dak l-avvi] g[andu ji;i indirizzat lil dik il-persuna u
g[andu ji;i mog[ti lil dik il-persuna b’xi mod minn dawn li ;ejjin>

Appell fil-Qorti ta’
l-Appell.

Notifika ta’ avvi]i.
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(a) billi jing[ata lill-persuna,

(b) billi jit[alla fl-indirizz fejn il-persuna tkun soltu toqg[od
jew ti;;estixxi n-negozju tag[ha,

(ç) billi jintbag[at bil-posta re;istrata lill-persuna fl-indirizz
fejn il-persuna tkun soltu toqg[od jew ti;;estixxi n-negozju tag[ha,
jew

(d) jekk il-persuna tkun tat indirizz fejn g[andhom ji;u
notifikatai l-avvi]i, billi dan jit[alla jew jintbag[at bil-posta
re;istrata indirizzat lill-persuna f’dak l-indirizz.

25. (1) L-Awtorità, jew kull persuna ma[tura minnha g[al dak
l-g[an, g[andu jkollha d-dritt, wara li turi l-awtorità li jkollha bil-miktub
u f’kull [in ra;onevoli, li tid[ol ;o xi art, bini jew post bil-g[an li
tispezzjona [a]niet, kotba, records jew dokumenti, sabiex ti]gura li d-
disposizzjonijiet ta’ l-Att u tar-regolamenti li jsiru ta[tu jkunu qeg[din
jit[arsu u din tista’ tispezzjona dawk il-[a]niet, kotba, records jew
dokumenti u tista’, bla ebda [las jew kumpens, tag[mel estratti jew
kopji ta’ dawk il-[a]niet, kotba, records jew dokumenti.

(2)  Jekk dak id-d[ul ikun me[tie; bis-sa[[a tas-subartikolu
(1) ta’ dan l-artikolu g[al ;o xi fond okkupat g[al kollox jew f’parti
minnu g[all-fini ta’ abitazzjoni, g[al dak id-d[ul ikun me[tie; li qabel
jin[areg mandat minn Ma;istrat tal-Qorti tal-Ma;istrati fil-;urisdizzjoni
çivili tag[ha.

(3) Meta tkun qieg[da te]erçita l-poteri mog[tija ta[t dan
l-artikolu, l-Awtorità tista’ titlob l-g[ajnuna tal-Pulizija.

(4) Kull persuna li xjentement jew b’ingann tonqos milli
tag[ti l-g[ajnuna tag[ha, jew xjentement tostakola, timpedixxi jew
iddewwem lil xi persuna fl-e]erçizzju tad-dmirijiet jew poteri tag[ha
ta[t dan l-artikolu tista’, meta tinsab [atja, te[el multa ta’ mhux i]jed
minn [ames mitt lira.

Taqsima VII

Bord ta’ l-Appelli dwar l-Eko-Kontribuzzjoni

26. (1) Ikun hemm Bord ta’ l-Appelli, li jkun mag[ruf b[ala l-
Bord ta’ l-Appelli dwar l-Eko-Kontribuzzjoni, li jkollu ;urisdizzjoni
jisma u jiddeçiedi appelli minn deçi]jonijiet ta’ l-Awtorità skond ma
hemm provdut f’dan l-Att u fir-regolamenti mag[mulin ta[tu.

Dritt ta’ d[ul u
spezzjoni.

Bord ta’ l-Appelli
dwar l-Eko-
Kontribuzzjoni.
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(2) Il-Bord ta’ l-Appelli dwar l-Eko-Kontribuzzjoni jin[atar
mill-Ministru, u jkun mag[mul minn>

(a) president, u

(b) ]ew; membri o[ra li fil-fehma tal-Ministru  jkollhom l-
esperjenza rilevanti kummerçjali, teknika jew finanzjarja.

(3) Il-President u l-membri tal-Bord ta’ l-Appelli jin[atru
g[al ]mien tliet snin u jkunu jistg[u jer;g[u jin[atru mill-;did.

(4) Il-Bord ta’ l-Appelli jkun indipendenti fit-twettiq tal-
funzjonijiet tieg[u.

(5) Il-President u l-membri tal-Bord ta’ l-Appelli jistg[u
jkunu riku]ati jew jastjenu g[al xi ra;uni minn dawk li m[allef jista’
ji;i riku]at jew jista’ jastjeni skond il-Kodiçi ta’ Organizzazzjoni u
Proçedura ?ivili. F’dak il-ka] il-Ministru g[andu ja[tar persuna, li
jkollha l-kwalifiki tal-president jew tal-membru riku]at jew li jastjeni,
biex joqg[od minfloku.

(6) Membru tal-Kamra tad-Deputati jew tal-Parlament
Ewropew jew ta’ kunsill lokali jkun skwalifikat milli jin[atar jew milli
jibqa’ jkun il-President jew membru tal-Bord ta’ l-Appelli sakemm jibqa’
f’dik il-kariga.

(7) Il-President jew il-membru tal-Bord ta’ l-Appelli jista’
biss jitne[[a mill-kariga mill-Ministru min[abba fi traskura;ni kbira,
konflitt ta’interessi, inkompetenza, jew attijiet jew ommissjonijiet li
ma jixirqux lil membru tal-Bord ta’ l-Appelli. Meta l-Ministru jag[mel
dan, huwa g[andu jqieg[ed fuq il-Mejda tal-Kamra dikjarazzjoni fejn
jag[ti r-ra;unijiet g[aliex ikun qed ine[[i lil dak il-President jew
membru.

(8) Il-Ministru g[andu jinnomina persuna biex tkun is-
segretarju tal-Bord ta’ l-Appelli u li sservi f’dik il-kariga skond standards
ta’ etika adatti g[all-kariga li jkun qed jokkupa.

Taqsima VIII

Mixellanji

27. (1) {lief meta ji;i xort’o[ra provdut bil-li;i, ebda persuna
ma g[andha xjentement ti]vela informazzjoni li tkun kisbet waqt il-
qadi ta’ dmirijietha b[ala membru, uffiçjal jew impjegat ta’ l-Awtorità

Kunfidenzjalità.
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jew b[ala konsulent ma’ l-Awtorità, kemm-il darba ma tkunx awtorizzata
mill-Awtorità kif imiss biex tag[mel dan.

(2) Persuna li tikser dan l-artikolu tkun [atja ta’ reat kontra
l-artikolu 257 tal-Kodiçi Kriminali.

(3) Ebda [a;a f’dan l-artikolu ma g[andha tipprevjeni l-
kxif ta’ xi informazzjoni lill-Awtorità jew, minn jew f’isem l-Awtorità
lill-Ministru, jew skond ma jista’ jkun me[tie; bil-li;i jew g[all-fini
tal-prosekuzzjoni ta’ xi reat ta[t dan l-Att jew regolamenti mag[mulin
ta[tu.

L-EWWEL SKEDA

Tariffa  ta’ Eko-Kontribuzzjoni

Noti :enerali u Regoli ta’ Interpretazzjoni

(1) In-nomenklatura tat-Tariffa hi bba]ata fuq in-nomenklatura g[all-

klassifikazzjoni ta’ o;;etti fil-Harmonized Commodity Description and Coding System

1983 (hawn i]jed ’il quddiem msej[a Harmonized System) u g[andha ti;i interpretata

skond Explanatory Notes to the Harmonized System, pubblikati mill-Customs Co-

Operation Council, Brussels.

(2) {lief meta l-qies ta’ mi]ura li japplika ikun speçifikat f’litri, ir-rati indikati

ta[t Eko-kontribuzzjoni f’din l-Iskeda japplikaw g[al kull qies tal-prodott speçifikat.
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SKEDI 1 PASTE UP
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SKEDI 2 PASTE UP
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SKEDI 3 PASTE UP
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IT-TIENI SKEDA

(Artikolu 9)

Re;istrazzjoni u Proçedura ta’ Rappurtar

1. (1) Kull produttur g[andu japplika g[and l-Awtorità Kompetenti fuq il-
formola ta’ re;istrazzjoni stipulata jew fuq kull formola o[ra approvata mill-Awtorità
Kompetenti, fi ]mien tletin jum minn meta l-Att jid[ol fis-se[[, jew fi ]mien tletin
jum minn meta persuna ssir produttur skond l-Att, skond liema ta[bat l-i]jed tard.

(2) Meta ssir ir-re;istrazzjoni, il-produttur g[andu jinforma lill-Awtorità
Kompetenti bil-[a]na ta’ prodotti li jkun beda biha dakinhar tar-re;istrazzjoni.

(3) Meta ssir ir-re;istrazzjoni, g[andu jing[ata numru ta’ re;istrazzjoni
lill-produttur.

(4) Meta persuna>

(a) tapplika biex ti;i re;istrata konformi mas-subartikolu (1) ta’ dan l-
artikolu, u l-Awtorità tkun sodisfatta li dik il-persuna tista’ ti;i re;istrata ta[t l-
Att, dik il-persuna issir persuna re;istrata g[all-finijiet ta’ l-Att b’se[[ minn dik
id-data li l-Awtorità tista’ tistabbilixxi<

(b) ma tkunx applikat biex ti;i re;istrata konformi mas-subartikolu (1) ta’
dan l-artikolu, u l-Awtorità tkun sodisfatta li dik il-persuna tkun tista’ ti;i hekk
re;istrata, dik il-persuna tkun persuna re;istrata g[all-finijiet ta’ l-Att b’se[[ minn
meta dik il-persuna tkun setg[et ;iet re;istrata g[all-ewwel darba.  F’dak il-ka],
il-[a]na ta’ prodotti li l-produttur jkun beda biha meta seta’ ;ie re;istrat g[all-
ewwel darba, g[andha ti;i stabbilita mill-Awtorità.

(5) Applikazzjoni g[al re;istrazzjoni li tag[ti x’tifhem li tkun saret minn
jew f’isem xi persuna g[andha g[all-finijiet kollha titqies li tkun saret minn dik il-
persuna jew bl-awtorità ta’ dik il-persuna, skond ma jkun il-ka], kemm-il darba ma
tin;iebx prova kuntrarja.

(6) Kull persuna li ttemm milli tista’ ti;i re;istrata tista’ titlob lill-Awtorità
bil-miktub t[assar dik ir-re;istrazzjoni, u jekk l-Awtorità tkun f’xi waqt sodisfatta,
sew meta ssirilha talba sew xort’o[ra, li dik il-persuna ma tkunx tista’ aktar t[allas
eko-kontribuzzjoni, l-Awtorità g[andha t[assar ir-re;istrazzjoni ta’ dik il-persuna b’se[[
mill-a[[ar jum tat-tliet xhur li matulhom dik il-persuna tkun temmet milli tista’ ti;i
re;istrata, jew minn dik id-data l-o[ra li tista’ ti;i stabbilita mill-Awtorità, u g[andha
tav]a lil dik il-persuna bid-data meta jibda jse[[ it-t[assir tar-re;istrazzjoni.

(7) L-obligazzjonijiet u r-responsabbiltajiet ta[t l-Att, li kull persuna
g[andha dwar kull [a;a li ssir, jew tonqos milli ssir, minn dik il-persuna waqt li dik il-
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persuna kienet persuna re;istrata ma g[andhomx jintlaqtu mill-fatt li dik il-persuna
ttemm milli tkun persuna re;istrata.

Prospetti.

2. (1) Produttur g[andu jippre]enta lill-Awtorità Kompetenti prospetti, ta’ kull
tliet xhur, li jkun fihom  informazzjoni dwar -

(i) il-volum ta’ prodotti mqieg[da fis-suq matul it-tliet xhur relattivi< u

(ii) liema eko-kontribuzzjoni tit[allas fuqu< u

(iii) kull informazzjoni o[ra li tista’ ten[tie; mill-Awtorità Kompetenti
f’dak il-format li g[andu ji;i stabbilit mill-Awtorità>

I]da l-produtturi jkunu obbligati li jippre]entaw l-ewwel prospett wara li jiskadu
tliet xhur minn meta jibda jse[[ l-Att.

(2) Ming[ajr pre;udizzju g[al kull poter ie[or li g[andha ta[t l-Att, jekk
g[al xi skop, l-Awtorità te[tie; xi informazzjoni jew informazzjoni addizzjonali jew li
ji;i ppre]entat prospett minn persuna li ma tkunx g[amlet prospett jew prospett s[i[,
l-Awtorità tista’ titlob bil-miktub ming[and dik il-persuna dik l-informazzjoni,
informazzjoni addizzjonali jew prospett skond ma jista’ ji;i indikat fl-avvi].

Records u dikjarazzjonijiet.

3. Ming[ajr pre;udizzju g[al dak hawn qabel imsemmi, produttur g[andu  ikun
me[tie; li>

(a) j]omm, dwar il-prodotti kollha li huwa fil-fatt ikun jew inkella jitqies
b[ala li jkun produttur tag[hom, kontijiet u records e]atti ta’ kull moviment ta’
[a]niet u prodotti<

(b) jikkonforma ru[u ma’ kull talba li jissorvelja, jivverifika u jipproduçi
g[all-ispezzjoni kull kont, record u [a]na tal-prodotti< u

(ç) ji]gura konformità ma’ kull [tie;a ta’ l-Att u ta’ regolamenti mag[mulin
ta[tu u ma’ dawk it-talbiet l-o[ra li jsiru mill-Awtorità Kompetenti.

G[oti ta’ informazzjoni.

4. (1) Ming[ajr pre;udizzju g[all-poteri ta’ infurzar li g[andha bis-sa[[a tal-
li;i, l-Awtorità tista’ titlob lil kull persuna tipprovdilha kull informazzjoni addizzjonali,
inklu]a informazzjoni finanzjarja, li l-Awtorità tqis me[tie;a g[all-fini li ti]gura
konformità mad-disposizzjonijiet ta’, jew mad-deçi]jonijiet mag[mulin skond, dan l-
Att u regolamenti li jsiru ta[tu.
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(2) Kull informazzjoni me[tie;a mill-Awtorità ta[t is-subartikolu (1) ta’
dan l-artikolu g[andha tkun proporzjonata mat-twettiq tal-funzjonijiet u l-
obligazzjonijiet tag[ha ta[t dan l-Att u meta tkun qieg[da titlob informazzjoni kif
hawn qabel imsemmi, l-Awtorità g[andha tiddikjara g[aliex tkun  qieg[da te[tie; li
ting[ata dik l-informazzjoni mitluba.

(3) Persuna li ti;i av]ata bi [tie;a ta[t is-subartikolu (1) ta’ dan l-artikolu
g[andha tikkonforma ru[a minnufih mal-[tie;a fi]-]mien mog[ti lilha u skond kull
grad ta’ dettal li jista’ jkun me[tie; mill-Awtorità>

I]da kull tali persuna g[andha, meta tkun qieg[da tikkonforma ru[ha mad-
disposizzjonijiet ta’ dan is-subartikolu, tiddikjara b’mod çar lill-Awtorità jekk xi
informazzjoni minnha provduta g[andhiex titqies b[ala wa[da kunfidenzjali. Meta
tag[mel dan hija g[andha tag[ti r-ra;unijiet tag[ha lill-Awtorità. Tkun l-Awtorità li
tiddeçiedi jekk l-informazzjoni lilha indikata b[ala li tkun hekk kunfidenzjali g[andhiex
fil-fatt ti;i meqjusa b[ala tali.

(4) Kull persuna li tonqos jew li tirrofta milli tikkonforma ru[ha ma’ xi
talba li ssirilha ta[t is-subartikolu (1) ta’ dan l-artikolu, tag[mel kontravvenzjoni ta’
dan l-Att u tista’ te[el l-impo]izzjoni ta’ penali amministrattiva mill-Awtorità li ma
tkunx i]jed mill-ammont ta’ [ames mitt lira jew ta’ [amsin lira g[al kull ;urnata li
matulha jibqa’ jse[[ dak in-nuqqas ta’ konformità.

__________

Mg[oddi mill-Kamra tad-Deputati fis-Seduta Nru. 163 tas-27 ta’ Lulju, 2004.

ANTON TABONE

Speaker

RICHARD J. CAUCHI

Skrivan tal-Kamra tad-Deputati
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ACT No. XII of 2004

An Act to make provision for the imposition of an eco-
contribution on products which result in waste and to provide for
matters ancillary or incidental thereto

BE IT ENACTED by the President, by and with the advice
and consent of the House of Representatives, in this present
Parliament assembled, and by the authority of the same, as follows:-

Part I Preliminary

1. (1) This Act may be cited as the Eco-Contribution Act
2004.

(2) This Act shall come into force on such date as the
Minister, in concurrence with the Minister responsible for finance,
may by notice in the Gazette appoint and different dates may be so
appointed for different provisions or different purposes of this Act.

2.   In this Act, unless the context otherwise requires -

“Competent Authority” means the authority designated by
the Minister under Article 10 of this Act;

“eco-contribution” or “contribution” means the
contribution chargeable under Article 3 of this Act;

“the Minister” means the Minister responsible for waste
management and includes, to the extent of the authority given,

Short title and
commencement.

Interpretation.

I assent.

(L.S.) EDWARD FENECH ADAMI

President

13th August, 2004
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any person authorised in that behalf for any purpose of this
Act;

“placed on the market” means when a product is transferred
from the manufacturing stage with the intention of distribution
on the market in Malta, or when a product is brought into Malta
with the intention of distribution on the market;

“producer” means a person who, for the purpose of trade
or otherwise in the course of business, manufactures or brings
into Malta products on which the eco-contribution shall be
payable in terms of this Act;

“products” means products which result in waste and on
which an eco-contribution is chargeable;

“recovery of waste” means the re-use, recycling or
reclamation of waste or any other process aiming to extract
secondary raw materials or energy from such waste;

“Schedule” means a schedule to this Act;

“waste” means any thing, substance, product or object, in
whatever form, whether hazardous or otherwise, which is
discarded or intended to be discarded or is required to be kept
in order to be discarded and includes  such other thing, substance
or object as the Minister may prescribe.

Part II Imposition of eco-contribution

3. (1) There shall be charged and levied by the Competent
Authority, on account of the Government, an eco-contribution at the
rates shown in the Third Column of the First Schedule payable on
products described in the First and Second Columns of the said
Schedule, which are placed on the market.

(2) The First Schedule shall be published in the English
language only>

Provided that the Minister may, from time to time, order
the publication of the said First Schedule in the Maltese language
and in any such case, if there is any conflict between the Maltese
and English texts of the said First Schedule, the English text shall
prevail.

Imposition of eco-
contribution.
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4. (1) The eco-contribution shall be due at the time at which
the products are placed on the market:

Provided that where products are placed under a customs
procedure on entry into Malta, placing on the market shall be deemed
to take place when they leave the customs procedure.

(2) The conditions on which the contribution shall be
chargeable and the rate of the contributions to be adopted shall be
those in force on the date on which the products are placed on the
market.

5. In cases of recovery of waste from products on which eco-
contribution is paid in terms of this Act, the producers of those
products may, in accordance with regulations made under articles
12 and 13, be granted a credit of the contribution paid thereon, or
part thereof, against eco-contributions which may fall due in future.

6. The contribution due in terms of this Act shall be without
prejudice to any other obligations, of whatever nature, imposed by
or under any other law in respect of the products on which the
contribution shall fall due.

Part III Payment of eco-contribution

7. (1) The liability for the payment of the eco-contribution
shall lie with the producer.

(2) Where two or more persons are liable for the payment
of the contribution, their liability under the Act shall be joint and
several.

8. The eco-contribution shall be payable on a quarterly basis
in arrears on submission of the return relative to the preceding
quarter:

Provided that the Minister may by regulations prescribe in
respect of such class or classes of producers as may be specified in
those regulations, a period of time longer or shorter than a quarter
for the payment in arrears of the eco-contribution and for the
submission of the relative return.

9. The registration and reporting procedure to be adhered to
by all producers liable to the payment of an eco-contribution is laid
down in the Second Schedule to this Act.

Time when
contribution shall
fall due.

Recovery of waste.

Savings.

Liability for
payment of eco-
contribution.

Time of payment
of eco-
contribution.

Registration and
reporting
procedure.
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Part IV The Competent Authority

10. (1) The Minister shall by order in the Gazette designate
a person or body to be the Competent Authority for the purposes of
this Act to carry out the functions laid down in the Act and in the
regulations made by the Minister under the Act and such other
functions as the Minister may consider appropriate in relation to
the operation of the Act.  Such person or body shall be designated
for an indefinite period:

Provided that the Minister shall have the power at any time to
terminate such nomination by order in the Gazette:

Provided further that the Minister may in the regulations provide
that a person or authority other than the competent authority shall
be responsible for the performance of certain functions specified in
the regulations.

11. Save where otherwise provided in any regulations made
under this Act, the Competent Authority shall be responsible for the
administration of this Act and for any regulations made thereunder.
The Competent Authority shall also have the function of advising
the Minister on the following matters:

(a) the products on which an eco-contribution should be
charged and the applicable rate of contribution;

(b)   the issue of any regulations under this Act; and

(c) any matter as may be necessary for the better carrying
out of the provisions of this Act or of any regulations made
thereunder.

Part V Powers of the Minister

12. (1) The Minister may, with the concurrence of the
Minister responsible for finance and in accordance with regulations
made under the provisions of article 13:

(a) exempt any producer from the payment of the eco-
contribution, in whole or in part, which would otherwise have
been payable on products produced by him, or
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Power to exempt
payment of eco-
contribution.

Nomination of
competent
authority.



A 654

(b) grant any producer a credit of the contribution paid
on such products, in whole or in part, against eco-contributions
which may fall due in future,

if the producer provides or participates in a scheme, approved as
provided in the regulations, for the recovery of waste from those
products.

(2) The Minister, shall, by not later than the second week
of each month publish in the Gazette a list of the exemptions which
may have been allowed in terms of subarticle (1) of this article.

13. (1) The Minister, with the concurrence of the Minister
of finance, may make regulations for the better carrying out of the
provisions of this Act, and without prejudice to the generality of the
foregoing, such regulations may provide for any of the following:

(a) the time or times within which, the place where, and
the manner in which, the contribution due under this Act is to
be paid;

(b) the circumstances under which products not fit for
consumption or which are unmarketable are destroyed with or
without payment of the eco-contribution, or with or without  a
refund of the contribution paid;

(c) amend or revoke, in whole or in part, any Schedule
issued under this Act;

(d) to provide for any powers which may be required in
order to enforce the provisions of this Act and the regulations
thereunder;

(e) the giving of a guarantee or other form of security by
producers in order to ensure the payment of the eco-contribution
due in terms of this Act, and the manner in which such guarantee
or other security may be enforced;

(f) for the procedure for producers to be exempted from
the payment of the eco-contribution as provided in article 12;

(g) providing for schemes which encourage persons other
than producers to undertake the recovery of waste from products
in agreement with producers; and

(h) anything that may be prescribed in accordance with
the provisions of this Act.

Power to make
regulations.
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Part VI Enforcement and Sanctions

14. (1) The Authority may impose an administrative penalty
upon any person who:

(a) infringes any provision of this Act or of  regulations
made thereunder;

(b) fails to comply with any request or decision given by
the Authority under this Act or the regulations made thereunder:

Provided that in all cases where the Authority imposes an
administrative penalty in respect of anything done or omitted to be
done by any person and such act or omission constitutes a criminal
offence, no proceedings may be taken or continued against the said
person in respect of such criminal offence.

(2) An administrative penalty imposed under subarticle
(1) of this article shall not, unless provided otherwise by or under
this Act exceed five thousand liri for each infringement or failure to
comply and one hundred liri for each day of infringement or non-
compliance, as the case may be.

(3) In determining the amount of an administrative
penalty, regard shall be had, in particular, to the nature and extent
of the infringement and its duration.

(4) The Minister may, by regulations made under this
Act establish administrative penalties that may be imposed by the
Authority for breaches of the said regulations>

Provided that the amount of the penalties that may be so
prescribed shall not exceed the maximum amounts prescribed under
subarticle (2) of this article.

(5) Notwithstanding the provisions of any law, no
precautionary warrant or order shall be issued by any court restraining
the Authority from the exercise of any of the powers conferred upon
it by or under this article.

15. Where an administrative infringement of any provision
of this Act is committed by a body corporate and is proved to have
been committed with the consent or involvement of or to be
attributable to any gross negligence on the part of a person being a
director, manager, secretary or other officer however so described
of the body corporate or a person who was purporting to act in any
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such capacity, both that person and the body corporate shall be liable
for the said infringement.

16. (1) Any person who contravenes or fails to comply with
any of the provisions of this Act or of  regulations made thereunder
shall be guilty of an offence, and shall be liable, on conviction, to a
fine (multa) not exceeding ten thousand  liri or an amount equal to
three times the amount of the eco-contribution  payable on the
products in respect of which the offence is committed, whichever
shall be higher.

(2) Article 21 of the Criminal Code and the provisions
of the Probation Act shall not apply to any conviction under this
Act.

17. The prosecution of a criminal offence or the initiation of
proceedings to impose an administrative penalty under this Act shall
be prescribed by the lapse of five years from the date on which the
offence or administrative infringement is  committed.

18.   (1) Any person subject to an administrative penalty shall
be notified in writing of the amount of the penalty due and of the
nature of the infringement.

(2) The notice referred to in subarticle (1) of this article
shall, without prejudice to the right of appeal under article 20 of this
Act, upon the service of a copy thereof by judicial act on the person
indicated in the notice, constitute an executive title for all effects
and for the purposes of Title VII of Part I of Book Second of the
Code of Organization and Civil Procedure.

(3) Notwithstanding the provisions of subarticle (2) of
article 256 of the Code of Organization and Civil Procedure, the
executive title referred to in subarticle (2) of this article shall not be
enforceable before the lapse of thirty days from the service of the
judicial act therein referred to>

 Provided that where an appeal against an administrative
penalty in accordance with article 20 of this Act has been filed, the
provisions of article 20 shall apply.

19. Notwithstanding the provisions of articles 14 and 15 of
this Act, no administrative penalty shall be imposed by the Authority
for any default if that person shows to the satisfaction of the Authority
that there is a reasonable excuse for the default:

Reasonable
excuse.

Criminal
proceedings.

Prescription for
offences and
administrative
infringements.

Imposition of
administrative
penalty.



A 657

Provided that:

(a) an insufficiency of funds to pay an eco-contribution
due; or

(b) when reliance is placed on any other person to
perform any task, the fact of that reliance or any dilatoriness or
inaccuracies on the part of the person relied upon,

shall not constitute a reasonable excuse for the purposes of this
article.

20. (1) The procedure to be followed in relation to appeals
against administrative penalties imposed by the Authority shall be
regulated by the provisions of this article.

(2) A person who is notified with a judicial act referred
to in subarticle (2) of article 18 of this Act may within thirty days
from the date of such notification lodge an appeal before the Appeals
Board objecting to the administrative penalties so fixed>

Provided that an appeal shall not be valid unless>

(a) the return for the period in respect of which the
penalty has been imposed, or a copy thereof, has been submitted
to the Competent Authority<

(b) the amount of the eco-contribution which is not in
dispute, if any, due by the appellant, has been paid< and

(c) a payment of such administrative fees as may be
prescribed has been made.

(3) The Appeals Board shall not annul an administrative
penalty as aforesaid unless such penalty cannot at law be imposed
in the circumstances of the case, or cannot at law be fixed in the
amount established by the Authority due account being given to the
principle of proportionality.

(4) The Appeals Board shall, without delay, set down
the appeal for hearing at an early date, which date shall in no case
be later than  sixty days from the date of the service of the appeal on
the Authority.

(5) The appeal, and the notification of the date fixed for
hearing, shall be notified to the Authority without delay, and the
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Authority shall file its reply thereto within thirty days from the date
of the notification of the appeal.

(6) The decision of the Appeals Board upon an appeal
referred to in subarticle (2) of this article, confirming the imposition
of a penalty established by the Authority or reducing any such
penalty, shall upon becoming res judicata be deemed to be a decision
of the Appeals Board equivalent to a decision of the First Hall of the
Civil Court ordering payment by the appellant of the administrative
penalty as confirmed or reduced.

 (7) There shall be a right of appeal to the Court of
Appeal to any of the parties to the proceedings before the Appeals
Board in accordance with article 23 of this Act.

21. (1) In determining an appeal, the Appeals Board shall
take into account the merits of the appeal, and may in whole or in
part, confirm or annul the decision appealed from, giving in writing
the reasons for its decision and shall cause such decision to be made
public and communicated to the parties to the appeal.

(2) Subject to the provisions of article 23 the decisions
of the Appeals Board shall be final and binding.

22. (1) In the exercise of its functions, the Appeals Board
may summon any person to appear before it and give evidence and
produce documents, and the Chairman of the Appeals Board shall
have the power to administer the oath.

(2) The Appeals Board shall endeavour to determine an
appeal within one hundred and eighty days from the lapse of the
period by when the Authority may file its reply to the aforesaid appeal
and in any case shall deliver its final decision not later than thirty
days from when the parties declare that they have concluded with
their evidence and made their final submissions.

(3) The Appeals Board in order to assist it in the exercise
of its functions may appoint independent and impartial experts to
advise it on any issue that may be relevant to any appeal lodged
before it. In such cases the Appeals Board shall be entitled to make
both provisional and final orders in respect of the payment of the
costs and fees of such experts by any of the parties to the appeal.

(4) The Appeals Board in the exercise of its functions
shall have the same powers as are competent to the First Hall, Civil
Court according to law.
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(5) The Minister may subject to the provisions of this
Act, by regulations prescribe the procedure to be followed before
the Appeals Board, and subject thereto and to any other provisions
of this Act, the Appeals Board may regulate its own procedure.

(6) The Minister may, with the concurrence of the
Minister responsible for finance by regulation, establish any such
fees as are considered to be necessary in relation to any proceedings
before the Appeals Board.

(7) The Minister may by regulation amend any of the
periods stated in subarticle (2) of this article.

23. (1) Any party to an appeal to the Appeals Board,
including the Authority, who feels aggrieved by a decision of the
Appeals Board, may on a question of law appeal to the Court of
Appeal (Inferior Jurisdiction) as constituted in accordance with
article 41(6) of the Code of Organization and Civil Procedure by
means of an application filed in the registry of that court within
thirty days from the date of the decision of the Appeals Board.

(2) The Minister responsible for Justice may by
regulation under this subarticle establish the fees payable in the
registry of the court in relation to the filing of judicial acts in
connection with appeals under this article>

Provided that until such fees are so established, the fees in
Schedule A to the Code of Organization and Civil Procedure shall
apply.

(3) The Board established under article 29 of the Code
of Organization and Civil Procedure may make Rules of Court
governing appeals to the Court of Appeal under this article.

24.   (1) Where a notice however so described is required to
be given by the Authority to any person  under this Act or any
regulations made thereunder, the notice shall be addressed to that
person and shall be given to the person in any of the following ways:

(a) by delivering it to the person,

(b) by leaving it at the address at which the person
ordinarily resides or carries on business,
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(c) by sending it by registered post to the person at the
address at which the person ordinarily resides or carries on
business, or

(d) if an address for the service of notices has been
provided by the person, by leaving it at, or sending it by
registered post addressed to the person to that address.

25. (1) The Authority, or any person appointed by it for
such purpose, shall, upon the production of his written authority
and at all reasonable times, have the right to enter upon any land,
building or place for the purposes of inspecting any stocks, books,
records or documents, in order to ensure compliance with the
provisions of the Act and the regulations thereunder and may inspect
any such stocks, books, records or documents and may, without fee
or reward, make extracts or copies of any such books, records or
documents.

(2)  If access is required in virtue of subarticle (1) of this
article to any premises occupied in whole or in part for the purpose
of habitation, such access shall require the prior warrant issued by a
Magistrate sitting in the Court of Magistrates in its civil
jurisdiction.

(3) In the course of the exercise of the powers under this
article, the Authority may request the assistance of the Police.

(4) Any person who wilfully or maliciously refrains from
giving his assistance, or wilfully obstructs, impedes or delays any
person in the exercise of his duties or powers under this article shall
be liable, on conviction, to a fine (multa) not exceeding five hundred
liri.

Part VII Appeals Board

26. (1) There shall be an Appeals Board, to be known as
the Eco-Contribution Appeals Board which shall have jurisdiction
to hear and determine appeals from decisions of the Authority as
provided in this Act and in regulations made thereunder.

(2) The Eco-Contribution Appeals Board shall be
appointed by the Minister, and shall be composed of>

(a) a chairman, and
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(b) two other members  who in the opinion of the Minister
have the relevant commercial, technical, or financial experience.

(3) The Chairman and members of  the Appeals Board
shall be appointed for a term of three years and shall be eligible for
re-appointment.

(4) The Appeals Board shall be independent in the
performance of its functions.

(5) The Chairman and members of the Appeals Board
may be challenged or abstain for any of the reasons for which a
judge may be challenged or may abstain in accordance with the Code
of Organization and Civil Procedure. In such a case the Minister
shall appoint a person, having the qualifications of the chairman or
member challenged or abstaining, to sit in substitution.

(6) A member of the House of Representatives or of the
European Parliament or of a local council shall be disqualified from
being appointed or continuing to be the Chairman or a member of
the Appeals Board for as long as he holds that office.

(7) The Chairman or member of the Appeals Board may
only be removed from office by the Minister on grounds of gross
negligence, conflict of interest, incompetence, or acts or omissions
unbecoming a member of the Appeals Board. In doing so the Minister
shall lay before the House of Representatives a statement giving the
reasons for the removal of the said Chairman or member.

(8) The Minister shall designate a person to serve as
secretary to the Appeals Board and who shall serve in such a capacity
in accordance with the ethical standards appropriate to his position.

Part VIII Miscellaneous

27. (1) Except where otherwise provided by law, a person
shall not knowingly disclose information obtained by him while
performing the duties of a member, officer or employee of the
Authority or of an adviser or consultant to the Authority, unless he
is duly authorised by the Authority to do so.

(2) A person who contravenes this article shall be guilty
of an offence against article 257 of the Criminal Code.

(3) Nothing in this article shall prevent the disclosure of
any information to the Authority or, by or on behalf of the Authority
to the Minister or as may be required at law or for the purpose of
prosecuting an offence under this Act or regulations made thereunder.

Confidentiality.
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FIRST SCHEDULE

Eco-Contribution Tariff

General Notes and Rules for Interpretation

(1) The nomenclature of the Tariff is based on the nomenclature for the
classification of goods in the Harmonized Commodity Description and Coding
System 1983 (hereinafter referred to as the Harmonized System) and shall be
interpreted in accordance with the Explanatory Notes to the Harmonized System,
published by the Customs Co-Operation Council, Brussels.

(2) Except where the applicable unit of measurement is specified in litres,
the rates indicated under Eco-Contribution in this schedule apply for each unit of
the specified product.
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SECOND SCHEDULE

(Article 9)

Registration and Reporting Procedure

Registration

1. (1) Every producer must apply to the Competent Authority on the
prescribed registration form or on such other form approved by the Competent
Authority, within thirty days of entry into force of the Act or within thirty days
from the date on which a person becomes a producer in terms of the Act, whichever
is the later.

(2) On registration, the producer must inform the Competent Authority
of his opening stock of products as at the date of registration.

(3) On registration, a registration number shall be assigned to the
producer.

(4) Where any person>

(a) applies to be registered pursuant to subarticle (1) of this article, and
the Authority is satisfied that that person is liable to be registered under the
Act, that person shall be a registered person for the purposes of the Act with
effect from such date as the Authority may determine;

(b) has not made an application for registration pursuant to subarticle
(1) of this article, and the Authority is satisfied that that person is liable to be
so registered, that person shall be a registered person for the purposes of the
Act with effect from the date on which that person first became liable to be
registered.  In such an event, the producer’s opening stock of products as at
the date when he first became liable to be registered shall be determined by
the Authority.

(5) An application for registration purporting to be made by or on behalf
of any person shall for all purposes be deemed to have been made by that person or
by that person’s authority, as the case may be, unless the contrary is proved.

(6) Any person who ceases to be liable to be registered may request the
Authority in writing to cancel that registration, and if the Authority is at any time
satisfied, whether upon such request or otherwise, that that person is no longer
liable to pay an eco-contribution, the Authority shall cancel that person’s registration
with effect from the last day of the quarter during which such person ceased to be
liable to be registered, or from such other date as may be determined by the
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Authority, and shall notify that person of the date on which the cancellation of
registration takes effect.

(7) The obligations and liabilities under the Act of any person in respect
of anything done, or omitted to be done, by that person while that person was a
registered person shall not be affected by the fact that that person ceases to be a
registered person.

 Returns

2. (1) A producer shall submit to the Competent Authority returns, on a
quarterly basis, containing data

(i) on the volume of products placed on the market during the
relative quarter; and

(ii) on the eco-contribution payable thereon; and

(iii) such other information as may be required by the Competent
Authority in such format as shall be established by the Authority:

Provided that producers shall be bound to submit the first return after the
lapse of three months from entry into force of the Act.

(2) Without prejudice to its other powers under the Act if for any
purpose, the Authority requires any information or additional information or the
submission of a return from any person who has not made a return or a complete
return, it may, in writing, demand from such person such information, additional
information or return as may be indicated in the notice.

Records and statements

3. Without prejudice to the foregoing, a producer, shall be required to:

(a) maintain, for all products of which he is or is deemed to be  a
producer, accurate accounts and records of stock and product movements;

(b) comply with all requests to monitor, check and produce for
inspection any accounts, records and any stocks of products; and

(c) ensure compliance with all requirements of the Act and any
regulations made thereunder and with such other requests made by the
Competent Authority.
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Provision of information

4. (1) Without prejudice to the enforcement powers that it has at law, the
Authority may require any person to provide it with any additional information,
including financial information, that the Authority considers necessary for the
purpose of ensuring compliance with the provisions of, or decisions made in
accordance with this Act and regulations thereunder.

Any information required by the Authority under subarticle (1) of this article
shall be proportionate to the performance of its functions and obligations under
this Act and in requiring any information as aforesaid, the Authority shall state
why it requires the information requested.

(3) A person who is notified with a requirement under subarticle (1) of
this article shall comply promptly with the requirement within the timescales and
according to any level of detail as may be required by the Authority>

Provided that any such person shall, in complying with the provisions of this
subarticle, state clearly to the Authority if any information provided by him is to
be considered as confidential. In doing so he shall give his reasons to the Authority.
It shall be the Authority which shall decide whether the information indicated to it
as being confidential should be so treated.

(4) Any person who fails or refuses to comply with a requirement under
subarticle (1) of this article shall commit an infringement of this Act and shall be
liable to the imposition of an administrative penalty by the Authority not exceeding
the sum of five hundred liri or fifty liri for each day during which failure to comply
persists.

__________

Passed by the House of Representatives at Sitting No. 163 of the 27th July,
2004.
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