ABBOZZ TA' LIGI
msejjah

ATT biex jaghmel provvedimenti specjali ghall-amministrazzjoni ta’
proceduri ta’ adozzjoni u biex jaghmel emendi konsegwenzjali
ghall-Kodici Civili

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tar-
Rapprezentanti, migbura f’dan il-Parlament prezenti, u bl-awtorita ta’
l-istess Parlament, hareg b’ligi dan 1i gej:

PARTI I
INTRODUZZJONI U TIFSIR

1. (1) It-titolu fil-qosor ta’ dan 1-Att hu Att ta’ 1-2007 dwar 1-
Amministrazzjoni ta’ 1-Adozzjoni.

(2) Dan l-Att ghandu jidhol fis-sehh f’dik id-data li 1-
Ministru responsabbli ghall-politika socjali jista’ jistabbilixxi b’avviz
fil-Gazzetta, u dati differenti jistghu jigu hekk stabbiliti ghal ragunijiet
differenti u ghal dispozizzjonijiet differenti ta’ dan 1-Att.

2. F’dan l-Att, sakemm ir-rabta tal-kliem ma tehtiegx xort’ohra:
“adozzjoni” tfisser adozzjoni lokali jew bejn pajjiz u iehor

maghmula skond id-dispozizzjonijiet tal-Kodici Civili, id-
dispozizzjonijiet ta’ dan 1-Att u kull regolament maghmul tahthom;
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“adozzjoni bejn pajjiz u iehor” tfisser adozzjoni maghmula
skond id-dispozizzjonijiet tal-Kodi¢i Civili fir-rigward ta’ 1-
adozzjoni, id-dispozizzjonijiet ta’ dan 1-Att u I-ligi ta’ pajjiz barrani:

(i) skond il-Konvenzjoni ta’ 1-Aja jew kull Trattat
Internazzjonali fejn Malta hija parti; jew

(i) f’Malta, fir-rigward ta’ tifel jew tifla li m humiex
abitwalment residenti f’Malta, jew favur xi persuna li m’hix
abitwalment residenti f’"Malta;

“adozzjoni miftuha” tfisser adozzjoni maghmula skond 1-
artikolu 22 ta’ dan 1-Att u l-artikolu 119 tal-Kodici Civili, li permezz
taghha tifel jew tifla jzommu kuntatt mal-genituri taghhom u, jew
mal-familja naturali taghhom;

“agenzija akkreditata” tfisser organizzazzjoni li hija
akkreditata mill-awtorita centrali, skond il-Konvenzjoni ta’ I-Aja,
biex tmexxi adozzjonijiet lokali jew bejn pajjiz u iehor;

“awtorita centrali” tfisser 1-Awtorita stabbilita bis-sahha ta’
I-artikolu 7;

“Bord ghall-Adozzjoni” tfisser il-bord imwaqqaf bis-sahha
ta’ l-artikolu 3;

“Bord ta’ Appell” tfisser il-bord imwaqqaf bis-sahha ta’ 1-
artikolu 16 jew xi bord amministrattiv jew tribunal iehor li 1-
Ministru jista’ minn zmien ghal zmien isemmi biex jaqdi 1-
funzjonijiet kollha jew xi whud minnhom kif specifikat f’dan I-
Att;

“haddiem socjali” ghandu jkollha t-tifsira moghtija lilha fl-
Kap. 468. artikolu 2 ta’ 1-Att dwar il-Professjoni tax-Xoghol Socjali;

“Konvenzjoni ta’ I-Aja” tfisser il-Konvenzjoni dwar il-
Protezzjoni ta’ 1-Ulied u Kooperazzjoni f” Adozzjonijiet bejn Pajjiz
u lehor;

“il-Ministru” tfisser il-Ministru responsabbli ghall-politika
socjali;

“pajjiz ta’ origini” fir-rigward ta’ adozzjoni bejn pajjiz u ichor
tfisser il-pajjiz minn fejn tifel jew tifla jigu adottati;
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“qorti” tfisser il-Qorti Civili (Sezzjoni Gurisdizzjoni
Volontarja);

“tifel jew tifla” ifissru persuna taht it-tmintax-il sena.
PARTI II
BORD GHALL-ADOZZJONI

3. (1) Ghandu jkun hemm Bord, maghruf bhala I-Bord ghall- Twaqqif
Adozzjoni, li jkun kompost minn Chairperson u mill-inqgas erba’ membri g;ﬁ?ﬁozzjom.

ohra. Dan il-Bord ghandu jkun kompost kif gej:
(a) professjonisti li jirrapprezentaw dixxiplini differenti; u

(b) persuna li, fil-fehma tal-Ministru, ghandha gharfien
adegwat u hija proficjenti fil-qasam ta’ I-adozzjoni.

(2) II-Ministru ghandu jaghmel li jista’ biex bhala parti mill-
Bord ghall-Adozzjoni ikun hemm persuna li tkun ghalget it-tmintax-il
sena u li tkun adottata u persuna li hi jew kienet genitur adottiv, u dawn
il-persuni jistghu jinhatru f’kull zmien tul it-terminu tal-kariga tal-Bord
ghall-Adozzjoni.

(3) Il-membri tal-Bord ghall-Adozzjoni ghandhom jinhatru
mill-Ministru ghal perjodu minimu ta’ sentejn.

(4) Kull membru tal-Bord ghall-Adozzjoni jista’ jitnehha
mill-Ministru ghal ragunijiet ta’ inkapacita biex jaqdi I-funzjonijiet tal-
kariga tieghu jew ghal imgiba hazina.

(5) Fil-kaz li xi membru tal-Bord ghall-Adozzjoni ihalli 1-
kariga tieghu qabel ma jiskadilu t-terminu tal-hatra, il-membru mahtur
floku ghandu jinhatar ghaz-zmien tal-hatra originali li jkun ghadu ma
skadiex.

(6) Il-Ministru ghandu jinnomina persuna biex taghmilha
ta’ Segretarju tal-Bord ghall-Adozzjoni u din il-persuna ghandha, bhala
parti minn dmirijietha, tkun responsabbli biex izzomm id-dokumenti
rilevanti u ghandha taghmel kull xoghol iehor relatat mal-funzjonijiet
tal-Bord ghall-Adozzjoni skond kif tista’ tkun imgabbda mi-
Chairperson.

(7) Blahsara ghad-dispozizzjonijiet ta’ dan 1-Att u ghal kull
regolament li jsir tahtu, il-Bord ghall-Adozzjoni ghandu jirregola I-
procedura tieghu:
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Funzjonijiet
tal-Bord
ghall-Adozzjoni.

Izda kull decizjoni tal-Bord ghall-Adozzjoni ghandha tittiched
b’maggoranza ta’ voti; izda f’kaz ta’ ugwaljanza ta’ voti, ic-Chairperson
ghandu jkollu wkoll u jezercita vot deciziv. Is-Segretarju tal-Bord ma
jkollux dritt ghall-vot.

(8) Il-Bord ghall-Adozzjoni ghandu jiltaqa’ kif u meta jkun
mehtieg, izda mhux inqas minn darba fix-xahar. Fil-kaz ta’ talba bil-
miktub mill-Ministru jew minn agenzija akkreditata, li tinghadda
permezz tas-Segretarju tal-Bord, dak il-Bord ghandu jiltaga’ mhux aktar
tard minn tmienja u erbghin siegha wara li ssir it-talba.

(9) Il-Bord ghall-Adozzjoni ghandu jkollu s-setgha li
Jjikkonsulta professjonisti jew persuni ohrajn li ghandhom gharfien u
esperjenza rilevanti fil-qasam ta’ 1-adozzjoni.

(10) II-Membri tal-Bord ghall-Adozzjoni, is-Segretarju ta’
dan il-Bord u kull persuna involuta fil-proceduri quddiem il-Bord ghall-
Adozzjoni ghandhom ikunu marbutin bil-konfidenzjalita u m’ghandhom
jizvelaw lil terzi ebda informazzjoni li jistghu jsiru jafu biha tul il-
proceduri. Langas m’ghandhom dawn il-persuni jiddistribwixxu lil terzi
dokumenti tal-Bord ghall-Adozzjoni jew kopji taghhom, ghajr meta
mitlubin jew awtorizzati jaghmlu dan mill-Ministru jew minn xi qorti.

(11) 1IlI-Bord ghall-Adozzjoni ghandu jibghat lill-Ministru
rapport annwali ta’ l-attivitajiet kollha tieghu tul is-sena kalendarja
precedenti sa mhux aktar tard mill-hmistax ta’ April ta’ kull sena.

4. (1) Il-funzjonijiet tal-Bord ghall-Adozzjoni ghandhom
jinkludu:

(a) i jezamina 1-Home Study Reports skond il-Parti VI ta’
dan I-Att maghmula minn haddiem socjali ta’ agenzija akkreditata;

(b) lijiehu decizjoni dwar jekk il-genitur adottiv prospettiv
huwiex eligibbli u adatt jew le;

(¢) lijizgura li t-tqeghid ikun fl-ahjar interess tat-tifel jew
tat-tifla li se jkunu adottati;

(d) lijizgurali jkun ingieb kull kunsens mitlub mil-ligi jew
li 1-qorti tkun iddispensat minnu;

(e) lijissottometti rakkomandazzjonijiet lill-qorti u, jew lill-
awtorita centrali dwar genitur adottiv prospettiv;



(f) 11 jissottometti rakkomandazzjonijiet lil agenziji
akkreditati u, jew lill-Ministru fuq programmi ta’ tahrig u
sessjonijiet ta’ pariri ghal genituri adottivi prospettivi;

(g) li jaghmel rakkomandazzjonijiet lill-Ministru fuq il-
parametri li ghandhom ikunu stabbiliti dwar 1-organizzazzjoni ta’
sessjonijiet ta’ pariri;

(h) 1i jaghmel rakkomandazzjonijiet lill-Ministru ghal
implimentazzjoni aktar effettiva tat-Titolu III ta’ -Ewwel Ktieb
tal-Kodici Civili, tad-dispozizzjonijiet ta’ dan 1-Att u ta’ kull
regolament li jsir tahtu.

(2) 11-Bord ghall-Adozzjoni ghandu jkollu access ghad-
dokumentazzjoni kollha meqjusa rilevanti ghall-procedura ta’ I-
adozzjoni u hadd ma ghandu jfixkel lill-Bord fil-qadi ta’ xi wahda mill-
funzjonijiet tieghu.

5. (1) Il-Bord ghall-Adozzjoni ghandu jibghat kopja tad-
decizjoni tieghu, li jkun fiha r-rakkomandazzjonijiet tieghu, b’posta
registrata lill-genitur adottiv prospettiv li jkollu d-dritt ta’ 1-appell skond
l-artikolu 6.

(2) Minghajr pregudizzju ghall-artikolu 6, il-Bord ghall-
Adozzjoni ghandu jaghmel ir-rakkomandazzjonijiet finali tieghu lill-
gorti rigward l-eligibilita u l-addattabilita jew le tal-genituri adottivi
prospettivi.

(3) Fil-kaz ta’ adozzjoni bejn pajjiz u iehor, ir-
rakkomandazzjonijiet tal-Bord ghall-Adozzjoni ghandhom ikunu
sottomessi lill-awtorita centrali ghall-approvazzjoni bil-miktub taghha
gabel ma ssir 1-adozzjoni bejn pajjiz u iehor. Wara li 1-adozzjoni bejn
pajjiz u iehor tkun giet awtorizzata mill-awtorita kompetenti barranija,
genitur adottiv prospettiv ghandu jaghmel applikazzjoni lill-qorti biex
jitlob rikonoxximent ta’ l-adozzjoni bejn pajjiz u iehor ghall-finijiet
kollha tal-ligi. Meta tigi biex tiechu d-decizjoni taghha 1-qorti ghandha
tqis kull rakkomandazzjoni tal-Bord ghall-Adozzjoni.

6. (1) Genitur adottiv prospettiv jista’ jappella minn de¢izjoni
mehuda mill-Bord ghall-Adozzjoni, billi jressaq applikazzjoni quddiem
il-Bord ta’ Appell sa mhux aktar tard minn tmien granet tax-xoghol
mid-data meta titwassal id-decizjoni bil-posta registrata.

(2) Kull rakkomandazzjoni maghmula mill-Bord ghall-
Adozzjoni m’ghandhiex tintbaghat lill-qorti:
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Twaqqif
ta’ awtorita
centrali.

Kontroll
ta’ adozzjoni

bejn pajiz u iehor.

Kif jintlaqghu
applikazzjonijiet
ghal
akkreditament.

(a) qabel id-decizjoni tal-Bord ta’ Appell; jew

(b) qabel ma jghaddu t-tmien granet tax-xoghol li
Jissemmew fl-artikolu 6 jekk ma jkun tressaq I-ebda appell quddiem
il-Bord ta’ Appell.

PARTI III

AWTORITA CENTRALI

7. (1) Ghandu jkun hemm awtorita centrali nominata mill-
Ministru biex taqdi u twettaq il-funzjonijiet, dmirijiet u responsabbiltajiet
specifikati fit-Titolu III ta’ I-Ewwel Ktieb tal-Kodici Civili, fil-
Konvenzjoni ta’ 1-Aja, fid-dispozizzjonijiet ta’ dan 1-Att u f’kull
regolament li jsir tahthom.

(2) L-awtorita centrali tista’ tiddelega lil agenzija akkreditata
kull wahda mill-funzjonijiet, dmirijiet u responsabbiltajiet taghha li
m’humiex regolatorji u li ma jinvolvux l-ghoti, i¢-cahda jew ir-revoka
ta’ akkreditament. L-agenzija akkreditata ghandha tkun responsabbli
biex tezercita dawk il-funzjonijiet, dmirijiet u, jew responsabbiltajiet
skond id-dispozizzjonijiet ta’ dan 1-Att.

(3) L-awtorita centrali ghandha zzomm registru, li jkun
maghruf bhala “ir-Registru ta’ Riunjoni u Informazzjoni”, bid-dettalji
ta’ kuntatt ta’ persuni 'l fuq minn tmintax-il sena li jkunu partijiet fi
proceduri ghal adozzjoni jew li huma qraba b’konsangwinita sat-tielet
grad inkluziv, jew ta’ persuna li kienet parti fi proceduri ta’ adozzjoni u
li jitolbu i jiddahhlu f’dan ir-registru billi jimlew il-formola approvata
u provduta mill-awtorita centrali. Ebda informazzjoni li tinsab f’dan ir-
Registru m’ghandha tinghata lil xi persuna minghajr il-kunsens bil-
miktub minn gabel tal-persuna li jkunu ntalbu d-dettalji taghha.

8. L-awtorita centrali ghandha ssegwi l-proceduri kollha ghal
adozzjoni bejn pajjiz u iehor li jistghu jsiru biss wara li tinkiseb I-
approvazzjoni bil-miktub ta’ 1-awtorita centrali skond dan 1-Att.

9. (1) L-awtorita centrali ghandha tkun l-awtorita responsabbli
biex tilqa’ applikazzjonijiet ghal akkreditament minn organizzazzjonijiet
li japplikaw biex jaghmlu adozzjonijiet lokali u, jew bejn pajjiz u iehor.
L-awtorita centrali ghandha s-setgha li taghti, tichad jew tirrevoka
akkreditament konformement mal-Konvenzjoni ta’ 1-Aja, mad-
dispozizzjonijiet ta’ dan 1-Att u ma’ kull regolament li jsir tahthom.



(2) L-awtorita centrali ghandha tkun responsabbli biex
tistabbilixxi kriterji ghall-ghoti, ic-cahda jew ir-revoka ta’
akkreditament.

PARTI IV
AKKREDITAMENT

10. (1) Kullorganizzazzjonitista’ tapplika lill-awtorita centrali
ghal akkreditament fil-forma approvata u provduta minn din l-awtorita,
biex tkun tista’ taghmel adozzjoni lokali u, jew bejn pajjiz u iehor.

(2) L-awtorita centrali tista’, f’kull hin waqt l-ipprocessar
ta’ l-applikazzjoni, titlob lil organizzazzjoni biex taghtiha dokumenti u
informazzjoni meqjusin necessarji sabiex tkun tista’ taccerta jekk
ghandhiex tinghata akkreditament.

11. L-awtorita centrali tista’ takkredita organizzazzjoni jekk tkun
sodisfatta li 1-organizzazzjoni:

(a) ghandha esperjenza u sengha bizzejjed biex tittratta
materji li ghandhom x’jagsmu ma’ tfal u familja; u

(b) ghandha ghadd bizzejjed ta’ nies li huma mharrga biex
jaghmlu adozzjoni lokali u, jew bejn pajjiz u ichor; u

(¢) ghandha I-kompetenza amministrattiva u legali biex
taqdi 1-funzjonijiet 1i ghandhom x’jagsmu ma’ proceduri ta’
adozzjoni; u

(d) tkunkonformi mal-kriterji ta” akkreditament specifikati
fil-Konvenzjoni ta’ I-Aja.

12. (1) Meta taghti akkreditament lil xi organizzazzjoni, -
awtorita centrali ghandha tohrog Certifikat ta’ Akkreditament li jkun
validu ghal perjodu ta’ sentejn mid-data tal-hrug tieghu.

(2) Ic-certifikat imsemmi fis-subartikolu (1) jista’ jigi
mgedded mill-awtorita centrali jekk I-agenzija akkreditata tapplika ghal
tigdid sa mhux aktar tard minn xahrejn qabel ma jiskadi I-akkreditament
taghha u t-tigdid jinghata biss jekk 1-agenzija akkreditata tkun ghadha
konformi ma’ l-artikoli 10 u 11. Id-decizjoni ta’ 1-awtorita centrali dwar
jekk ic-certifikat ta’ l-akkreditament ghandux jigi mgedded ghandha
tigi notifikata lill-agenzija akkreditata, b’posta registrata, fi zmien tletin
gurnata mill-applikazzjoni ghat-tigdid.
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Cahlﬁll‘;‘ o 13. (1) L-awtorita ¢entrali ghandha d-dritt 1i tichad

Appen: applikazzjoni ghal akkreditament jekk hija tqis li 1-organizzazzjoni ma
tkunx adatta biex taghti servizzi ta’ adozzjoni. I¢-cahda flimkien mar-
ragunijiet ghaliha ghandhom jintbaghtu bil-miktub, b’posta registrata,
lill-organizzazzjoni li tkun applikat ghal akkreditament fi zmien tliet
xhur mid-data ta’ 1-applikazzjoni.

(2) L-organizzazzjoni jkollha d-dritt titlob bdil fid-decizjoni
ta’ l-awtorita centrali billi tipprezenta applikazzjoni quddiem il-Bord
ta’ Appell, fi zmien ghoxrin gurnata minn meta tigi notifikata kif
specifikat fis-subartikolu (1).

(3) L-organizzazzjoni ghandha d-dritt taghmel applikazzjoni
mill-gdid lill-awtorita centrali ghal akkreditament jekk ir-raguni ghac-
cahda ma tkunx ghadha tezisti.

Revoka ta’ 14. (1) L-awtorita centrali ghandha d-dritt tirrevoka I-
akreditament. — akkreditament ta’ agenzija f’kull waqt jekk l-agenzija:

(a) tressaq talba bil-miktub ghal revoka;

(b) ma tibgax konformi mal-kriterji ta’ eligibilita ghal
akkreditament;

(¢) ma tibqax titqies adatta biex tipprovdi servizzi ta’
adozzjoni;

(d) tkun geghda tikser il-kondizzjonijiet ghal akkreditament
skond id-dispozizzjonijiet ta’ dan 1-Att.

(2) L-awtorita centrali ghandha tinnotifika lill-agenzija,
b’posta registrata, bir-revoka li tinghata bil-miktub flimkien mar-
ragunijiet ghaliha u din ir-revoka ghandha tidhol fis-sehh fid-data meta
ssir in-notifika.

(3) Jekk l-akkreditament ikun revokat minhabba xi wahda
mir-ragunijiet imsemmija fis-subartikolu (1)(b), (¢) jew (d), l-agenzija
ghandha d-dritt li tressaq applikazzjoni quddiem il-Bord ta’ Appell u
titlob it-thassir tad-decizjoni ta’ 1-awtorita centrali, u dan fi zmien ghaxart
ijiem min-notifika msemmija fis-subartikolu (2).

(4) Jekk jitressaq appell skond is-subartikolu (3), I-agenzija
tista’ titlob lill-Bord ta’ Appell jissospendi d-decizjoni ta’ l-awtorita
centrali sakemm tittiehed decizjoni finali.



(5) Jekk l-akkreditament ta’ agenzija ikun revokat, ic-
certifikat ta’ akkreditament u r-records u d-dokumentazzjoni kollha
relatati mas-servizzi ta’ qabel 1-adozzjoni u ta’ 1-adozzjoni jsiru propjeta
ta’ l-awtorita centrali. L-awtorita centrali tista’ tahtar agenzija akkreditata
ohra biex ikollha I-kustodja ta’ dawk ir-records u d-dokumentazzjoni,
tkompli ssegwi lill-genituri adottivi prospettivi, u taqdi I-funzjonijiet
kollha li kellha dik 1-agenzija li jkun gie revokat l-akkreditament taghha,
skond l-artikolu 22.

15. (1) Tulix-xahar ta’ Jannar ta’ kull sena, I-awtorita centrali
ghandha tippubblika fil-Gazzetta:

(a) listata’ l-agenziji akkreditati kollha u tispecifika l-isem
shih taghhom, I-indirizz registrat u dettalji rilevanti ohra biex ikun
Jista’ jsir kuntatt maghhom;

(b) lista ta’ agenziji akkreditati li kellhom l-akkreditament
taghhom revokat tul is-sena kalendarja ta’ qabel; u

(¢) kull bidla fil-kondizzjonijiet mehtiega ghall-
akkreditament jew ghat-tigdid.

(2) Il-listi fil-paragrafi (a) u (b) tas-subartikolu (1)
ghandhom ikunu notifikati mill-awtorita centrali lill-Buré Permanenti
tal-Konferenza ta’ 1-Aja.

PARTIV

BORD TA’ APPELL

16. (1) Ghandu jkun hemm Bord ta’ Appell maghmul minn
Chairperson u zewg membri ohra. Wiehed minn dawn ghandu jkun
persuna li kellha warrant biex tezercita l-professjoni ta’ avukat ghal
mill-inqas seba’ snin.

(2) Tl-membri tal-Bord ta’ Appell ghandhom jinhatru mill-
Ministru ghal perjodu ta’ tliet snin, u jistghu jitnehhew mill-kariga mill-
Ministru ghal ragunijiet ta’ inkapacita bil-provi biex jaqdu I-funzjonijiet
tal-kariga taghhom jew ghal imgiba hazina bil-provi.

(3) Membru tal-Bord ta’ Appell jista’ jkun kontestat jew
jista’ jastjeni ghal xi wahda mir-ragunijiet li ghalihom imhallef jista’
jkun kontestat jew jista’ jastjeni skond l-artikolu 734 tal-Kodici ta’
Organizzazzjoni u Pro¢edura Civili. F’kaz bhal dak, il-Ministru ghandu
jahtar persuna ohra biex tkun membru tal-Bord ta’ Appell biex
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Gurisdizzjoni u
setghat tal-Bord
ta’ Appell.

tissostitwixxi lill-membru msemmi sakemm ikun ghaddej l-appell in
kwistjoni.

(4) Persuna ma tikkwalifikax biex tinhatar jew tibqa’ fil-
kariga bhala membru tal-Bord ta’ Appell jekk dik il-persuna tkun
Imhallef, Magistrat, membru tal-Kamra jew ta’ Kunsill Lokali, jew
kandidat ghall-elezzjoni ghall-Kamra jew ghal Kunsill Lokali.

17. (1) IlI-Bord ta’ Appell ghandu jkun kompetenti li:

(a) jikkunsidra mill-gdid decizjonijiet tal-Bord ghall-
Adozzjoni meta jitressaq appell skond l-artikolu 6;

(b) jikkunsidra mill-gdid decizjonijiet ta’ I-awtorita centrali
meta jitressaq appell skond l-artikoli 13 u 14;

(¢) jisma’ u jiddeciedi appell imressaq skond id-
dispozizzjonijiet ta’ dan 1-Att u kull regolament maghmul tahtu;

(d) jaqdikull funzjoni ohra kif il-Ministru jista’ jippreskrivi
b’regolamenti li jsiru bis-sahha ta’ dan 1-Att.

(2) Biex jaqdi I-funzjonijiet tieghu, il-Bord ta’ Appell
ghandu jkollu access ghad-dokumentazzjoni kollha li ghandha x’tagsam
mal-procedura ta’ adozzjoni u hadd ma jista’ jfixklu fil-qadi ta’ dawn
il-funzjonijiet.

(3) II-Bord ta’ Appell ikollu dawk is-setghat 1i bis-sahha
tal-Kodici ta’ Organizzazzjoni u Procedura Civili huma moghtija 1ill-
Qorti Civili, Prim’Awla.

(4) Minghajr pregudizzju ghad-disposizzjonijiet tas-
subartikolu (3), fl-ezercizzju tal-funzjonijiet tieghu, il-Bord ta’ Appell
jista’ jsejjah lil kull persuna biex tixhed u tipproduci d-dokumentazzjoni
necessarja. Ghal dan 1-ghan ic-Chairperson ghandu s-setgha li jaghti
guramenti.

(5) 1I-Bord ta” Appell ghandu jiddeciedi fuq rikors ghal
appell sa mhux aktar tard minn erba’ xhur minn meta jigi pprezentat ir-
rikors, sakemm fil-fehma tac-Chairperson ma jkunx mehtieg perjodu
itwal ghal xi raguni valida li tinghata u tigi registrata fil-proceduri tal-
kaz.

(6) Decizjoni moghtija mill-Bord ghall-Adozzjoni jew mill-
awtorita centrali ghandu jkollha effett immedjat kemm-il darba I-Bord



ta’ Appell ma jiddecidix li jissospendiha sakemm tinghata s-sentenza
finali.

(7) Id-decizjoni tal-Bord ta’ Appell ghandha tkun
komunikata lir-rikorrenti, lill-Bord ghall-Adozzjoni u lill-awtorita
centrali fi zmien tlett ijjiem tax-xoghol minn meta tittiched dik id-
decizjoni.

(8) F’kazijiet li jaqghu taht il-gurizdizzjoni tal-Bord ta’
Appell skond is-subartikolu (1), ikun hemm dritt ta’ appell fuq punt ta’
ligi. Dan l-appell ghandu jsir b’rikors lill-Qorti ta’ 1-Appell kostitwita
skond 1-artikolu 41(6) tal-Kodici ta’ Organizzazzjoni u Pro¢edura Civili.
Dan ir-rikors ghandu jigi pprezentat mhux aktar tard minn tnax-il gurnata
mid-data tad-decizjoni tal-Bord ta’ Appell.

PARTI VI
AGENZIJI AKKREDITATI

18. Organizzazzjoni ghandha titqies li tkun ghamlet arrangamenti
ghall-adozzjoni ta’ xi tifel jew tifla jekk tidhol {’xi ftehim jew taghmel
arangamenti biex tiffacilita 1-adozzjoni taghhom.

19. Agenzija akkreditata ghandha tizviluppa, taggorna u
tesegwixxi politika, proceduri u manwali miktubin li jkunu soggetti
ghall-approvazzjoni ta’ l-awtorita centrali. Dawn il-proceduri, politika
u manwali miktubin ghandhom jinkludu proceduri ta’ tahrig u assessjar,
u tqabbil ta’ genituri adottivi prospettivi ma’ tfal, f’kazijiet ta’
adozzjonijiet lokali.

20. Qabel ma jibdal-process ta’ adozzjoni, l-agenzija akkreditata
ghandha:

(a) tinforma lill-genituri adottivi prospettivi bl-objettivi,
setghat u hidmiet taghha;

(b) tghaddikopja tac-certifikat ta” akkreditament lill-genituri
adottivi prospettivi bhala prova ta’ I-akkreditament taghha;

(¢) tinforma lill-genituri adottivi prospettivi b’kull rekwizit
legali; u

(d) tispjega l-ftehim bil-miktub 1i I-genituri adottivi
prospettivi jridu jiffirmaw fir-rigward tas-servizzi li jinghatawlhom
u l-hlasijiet li ghandhom isiru.
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21. Agenzija akkreditata ghandha zzomm registru wiehed jew

aktar 1i jkun fihom listi:

(a) tal-genituri adottivi prospettivi registrati maghha; u

(b) ta’ l-adozzjonijiet li tkun ghamlet, b’indikazzjoni tat-
tfal 1i jkunu gew adottati minn persuni li qabel ikunu registrati
maghha bhala genituri adottivi prospettivi.

22. (1) Agenzija akkreditata tkun responsabbli biex:

(a) tipprovdi servizz skond standards, kriterji u proceduri
stabbiliti mill-awtorita ¢entrali;

(b) tircievi u tipprocessa applikazzjonijiet minn persuni li
jkunu jixtiequ jadottaw tifel jew tifla;

(¢) tipprovdi tahrig lill-genituri adottivi prospettivi;

(d) taghmel rapport li jissejjah “Home Study Report” fuq
is-sitwazzjoni tal-genitur adottiv prospettiv, inkluza kull
rakkomandazzjoni fuq jekk dak il-genitur adottiv prospettiv
ghandux jithalla jadotta u r-ragunijiet ghaliex;

(e) tqis jekk il-genituri adottivi prospettivi jkunux adatti;

(f) tizgurali kull tgeghid ta’ adozzjoni jkun fl-ahjar interess
tal-persuna li ser tkun adottata;

(g) tikkompila ftehim ta’ adozzjoni miftuha u ezami mill-
¢did taghha skond is-subartikolu (4) ta’ dan l-artikolu;

(h) taghmel rapport, li jissejjah “Rapport ta’ wara I-
Adozzjoni” fuq is-sitwazzjoni tal-genituri adottivi u tat-tifel jew
tat-tifla adottati skond id-dispozizzjonijiet ta’ dan 1-Att;

(1) taghti lill-awtorita centrali access ghal kull record u
dokumentazzjoni li ghandhom x’jagsmu ma proceduri ta’ adozzjoni
ta’ xi tifel jew tifla u ghal rapporti dwar xi genitur adottiv jew
genitur adottiv prospettiv, inkluzi 1-Home Study Report u r-Rapport
ta’ wara 1-Adozzjoni;

(j) taghti lill-awtorita centrali access ghall-kontijiet taghha
u ghall-kontijiet verifikati minn awditur;



(k) fl-ahhar ta’ kull sena kalendarja tibghat rapport lill-
awtorita centrali dwar l-operat tal-funzjonijiet taghha;

(1) tikkonforma ruhha ma’ kull dmir u obbligu iehor kif
specifikati mill-awtorita centrali;

(m) tagixxi skond it-Titolu III ta’ I-Ewwel Ktieb tal-Kodici
Civili, il-Konvenzjoni ta’ 1-Aja u d-dispozizzjonijiet ta’ dan I-Att.

(2) Ghall-finijiet tal-preparazzjoni tal-Home Study Report
u tar-Rapport ta’ wara I-Adozzjoni, il-haddiem socjali awtorizzat mill-
agenzija akkreditata ghandu jaghmel iz-zjarat mehtiega fid-dar. Dawn
iz-zjarat jistghu jsiru bla avviz minn qabel, u l-genituri adottivi
prospettivi ma jistghux jichdu lill-haddiem socjali milli jidhol id-dar,
ghandhom jikkoperaw mal-haddiem socjali u ghandhom jaghtu
informazzjoni korretta safejn ikunu jafu huma.

(3) II-Home Study Report ghandu jintbaghat lill-Bord ghall-
Adozzjoni sabiex dan jaghti r-rakkomandazzjoni finali lill-qorti. Dan
ir-rapport jibqa’ validu ghal perjodu ta’ sentejn, u wara jkun mehtieg
Home Study Report gdid.

(4) Fil-kaz ta’ tifel jew tifla li jkollhom hdax-il sena, u jekk
ikun fl-ahjar interess taghhom, l-agenzija akkreditata ghandha taghmel
ftehim ta’ adozzjoni miftuha, jew direttament jew permezz ta’ medjatur
tal-familja, wara li tkun semghet lit-tifel jew lit-tifla u kisbet il-kunsens
tal-genituri u tal-genituri adottivi prospettivi. Meta I-ftehim ikun sar u
gie ffirmat, l-agenzija akkreditata ghandha titlob l-approvazzjoni tal-
Bord ghall-Adozzjoni. Dan il-ftehim ma jkunx jista’ jigi infurzat
minghajr l-awtorizzazzjoni tal-qorti skond l-artikolu 119 tal-Kodici
Civili.

(5) L-agenzija akkreditata tkun responsabbli biex taghmel
revizjonijiet ghall-ftehim ta’ adozzjoni miftuha u biex titlob I-
approvazzjoni tal-Bord ghall-Adozzjoni ghal dawn ir-revizjonijiet.

23. (1) L-adozzjonijiet kollha huma soggetti ghal Rapporti ta’
wara 1-Adozzjoni, u 1-genituri adottivi ghandhom jikkoperaw mal-
haddiem socjali sabiex isir dan ir-rapport.

(2) Fil-kaz ta’ adozzjoni lokali, ir-Rapporti ta’ wara 1-
Adozzjoni ghandhom isiru ghal perjodu specifikat mill-agenzija
akkreditata li f’ebda kaz m’ghandu jeccedi s-sentejn mid-data ta’ I-
adozzjoni.
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(3) Fil-kaz ta’ adozzjoni minn pajjiz ghal iehor, ir-Rapporti
ta’ wara 1- Adozzjoni ghandhom isiru ghal perjodu specifiku skond ir-
rekwiziti tal-pajjiz ta’ origini u jigu mibghutin lill-awtorita rilevanti fil-
pajjiz ta’ origini, skond ir-rekwiziti tieghu.

24. Fil-kazta’ adozzjonijiet lokali, agenzija akkreditata ghandha
taghmel kull sforz ragonevoli biex tqabbel genituri adottivi prospettivi
ma’ tfal li ser jigu adottati. L-agenzija akkreditata ghandha tizgura li t-
tqabbil ikun fl-ahjar interessi tat-tifel jew tat-tifla li jkunu ser jigu adottati
u li I-haddiema socjali kollha li jkunu assenjati biex jaqdu dmirijiet ta’
tqabbil fir-rigward tal-proceduri ta’ adozzjoni, jkunu mharrga b’mod
adegwat sabiex jaqdu din il-funzjoni.

PARTI VII
REATI

25. Kull persuna li b’xi mod tfixkel jew tostakola lill-Bord ghall-
Adozzjoni, lill-Bord ta’ Appell, lill-awtorita centrali jew lil agenzija
akkreditata fil-qadi ta’ xi wahda mill-funzjonijiet taghhom tkun hatja
ta’ reat u tista’, meta tinsab hatja, tehel prigunerija ghal zmien ta’ mhux
inqas minn sitt xhur izda mhux izjed minn sena jew multa ta’ mhux
inqas minn hames mitt lira (Lm 500) izda mhux izjed minn elf lira (Lm
1,000), jew dik il-multa u prigunerija flimkien.

26. (1) Persuna jew organizzazzjoni li taghmel arrangamenti
ghall-adozzjoni ta’ xi tifel jew tifla minghajr l1-awtorizzazzjoni ta’ 1-
awtorita centrali tkun hatja ta’ reat u tista’, meta tinsab hatja, tehel
prigunerija ghal zmien ta’ mhux inqas minn sitt xhur izda mhux izjed
minn sena jew multa ta’ mhux inqas minn hames mitt lira (Lm 500)
izda mhux izjed minn elf lira (Lm 1,000), jew dik il-multa u prigunerija
flimkien.

(2) Kull kundanna taht is-subartikolu (1) ghandha tkun
notifikata mir-Registratur tal-Qrati lill-qorti 1i tkun tat id-digriet ta’ 1-
adozzjoni, u dik il-qorti ghandha tiehu dawk il-mizuri li hi tqis espedjenti
fl-ahjar interessi tat-tifel jew tat-tifla, inkluza r-revoka tad-digriet ta’
adozzjoni jekk ic-cirkustanzi jitolbu hekk.

27. Minghajr pregudizzju ghall-artikolu 25 jew ghal xi piena
specifika moghtija taht xi ligi ohra, kull persuna li tagixxi bi ksur ta’ xi
dispozizzjoni ta’ dan 1-Att jew ta’ regolamenti maghmulin tahtu, tkun
hatja ta’ reat u tista’, meta tinsab hatja, tehel multa ta’ mhux inqas
minn mitt lira (Lm 100) izda mhux izjed minn elf lira (Lm 1,000).
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PARTI VIII

REGOLAMENTI
28. Il-Ministru jista’ jaghmel regolamenti: Regolamenti.

(a) ghall-akkreditament, monitoragg u kontroll ta’ agenziji
akkreditati u ghar-rifjut jew revoka ta’ dan l-akkreditament;

(b) Dbiex jistabbilixxi I-procedura li ghandha tkun segwita
mill-Bord ghall-Adozzjoni u, jew mill-awtorita centrali;

(¢) biex jistabbilixxi r-regoli dwar is-setghat tal-Bord ta’
Appell u I-proceduri li ghandu jsegwi;

(d) ghal kull materja incidentali u supplementari li I-Ministru
jqis spedjenti li jipprovdi dwarha ghall-implimentazzjoni effettiva
tad-dispozizzjonijiet ta’ dan 1-Att;

(e) biex jistabbilixxi penali ghall-ksur tad-dispozizzjonijiet
ta’ dan l-Att.

PARTI IX
EMENDI GHALL-KODICI CIVILI, KAP. 16

29. L-artikolu 113 tal-Kodi¢i Civili, hawn izjed ’il quddiem Emenda
. .. e 7 e e Ce ey e ta’ l-artikolu 113
imsejjah “il-ligi principali”, ghandu jigi emendat kif gej: tal-ligi principali.
(a) is-subartikolu (1) tieghu ghandu jithassar u jkun sostitwit
b’dan li gej:

“(1) Ghall-finijiet ta’ dan it-Titolu u ta’ kull regolament
maghmul tahtu, persuna ghandha titqies li tkun ghamlet jew
hadet sehem f’arrangamenti ghall-adozzjoni ta’ persuna jekk
tidhol ghal jew taghmel xi ftehim jew arrangament, jew
tiffacilita 1-adozzjoni ta’ persuna minn xi persuna ohra.”;

(b) fil-paragrafu (b) tas-subartikolu (2) tieghu minflok il-
kliem “maghmula skond dan il-Kodici” ghandhom jidhlu I-kliem
“maghmula skond dan il-Kodici u skond id-dispozizzjonijiet ta’ I-
Att dwar I-Amministrazzjoni ta’ 1-Adozzjoni” u minflok il-kliem
“tinkludi adozzjoni barranija” ghandhom jidhlu I-kliem “tinkludi
adozzjoni bejn pajjiz u iehor” u minnufih wara ghandu jiddahhal
il-paragrafu gdid li gej:
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“(¢c) “Bord ghall-Adozzjoni” ghandu jkollha l-istess
tifsira assenjata lilha fl-artikolu 2 ta’ I-Att dwar I-
Amministrazzjoni ta’ 1-Adozzjoni;”;

(¢) paragrafu (¢) ghandu jigi enumerat mill-gdid bhala 1-
paragrafu (d) u minnufih wara ghandhom jiddahhlu l-paragrafi
godda li gejjin:

“(e) “medjatur tal-familja” tfisser medjatur kif
specifikat fir-Regolamenti dwar il-Qorti Civili (Sezzjoni tal-
Familja), il-Qorti Civili (Sezzjoni ta’ Gurisdizzjoni Generali)
u 1-Qorti tal-Magistrati (Ghawdex) (Gurisdizzjoni Superjuri)
(Sezzjoni tal-Familja);

(f) ““foster carer” ghandu jkollha t-tifsira assenjata lilha
Cap. 491. fl- artikolu 2 ta’ 1-Att dwar il-Foster Care;

(g) ‘“adozzjoni bejn pajjiz u iehor” ghandu jkollha t-
tifsira assenjata lilha fl-artikolu 2 ta’ 1-Att dwar I-
Amministrazzjoni ta’ 1-Adozzjoni;

(h) “haddiem socjali” ghandu jkollha t-tifsira assenjata
Kap. 468. lilha fl-artikolu 2 ta’ 1-Att dwar il-Professjoni tax-Xoghol
Socjali.”.

(d) il-paragrafu (d) ghandu jithassar;

(e) immedjatament wara s-subartikolu (2) ghandu jiddahhal
is-subartikolu gdid li gej:

“(3) Ghall-finijiet ta’ dan it-Titolu, sakemm ir-rabta
tal-kliem ma tehtiegx xort’ohra:

(a) “agenzijaakkreditata” ghandu jkollha t-tifsira
assenjata lilha fl-artikolu 2 ta’ 1-Att dwar I-
Amministrazzjoni ta’ 1-Adozzjoni;

(b) “Bord ta’ Appell” ghandu jkollha t-tifsira
assenjata lilha fl-artikolu 2 ta’ 1-Att dwar I-
Amministrazzjoni ta’ 1-Adozzjoni;

(¢) “awtorita centrali” ghandu jkollha t-tifsira
assenjata lilha fl-artikolu 2 ta’ 1-Att dwar I-
Amministrazzjoni ta’ 1-Adozzjoni;



(d) “tifel jew tifla” tfisser persuna taht it-tmintax-
il sena;

(e) “pajjiz ta’ origini” fir-rigward ta’ adozzjoni
bejn pajjiz u iehor ghandha tfisser il-pajjiz minn fejn it-
tifel jew it-tifla jkunu gew adottati;

(f) “Konvenzjonita’1-Aja” tfisser il- Konvenzjoni
dwar il-Protezzjoni ta’ 1-Ulied u Kooperazzjoni
f”Adozzjonijiet bejn Pajjiz u Iehor;

(g) “adozzjoni miftuha” ghandu jkollha t-tifsira
assenjata lilha fl-artikolu 2 ta’ 1-Att dwar I-
Amministrazzjoni ta’ 1-Adozzjoni.”.

30. L-artikolu 114 tal-ligi principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem “moghti fuq
rikors ta’ persuna tas-sess il-wiehed jew l-iehor.” ghandhom jidhlu
l-kliem “wara rakkomandazzjoni maghmula mill-Bord ghall-
Adozzjoni, moghtija fuq rikors ta’ persuna tas-sess il-wiehed jew
I-iehor.”;

(b) fis-subartikolu (2) tieghu, minflok il-kliem “ta’ mhux
inqas minn hames snin” ghandhom jidhlu I-kliem “ta’ mhux inqas
minn tliet snin” u fil-proviso tieghu, minflok il-kliem *“jkunu ilhom
mizzewgin ghal angas minn hames snin.” ghandhom jidhlu I-kliem
“jkunu ilhom mizzewgin ghal anqas minn tliet snin u l-qorti ma
tkunx marbuta 1i titlob jew tikkunsidra r-rakkomandazzjoni tal-
Bord ghall-Adozzjoni.”;

(¢) minnufih wara s-subartikolu (4) ghandu jiddahhal is-
subartikolu gdid li ge;j:

“(5) Fil-kaz ta’ persuna li ghalget it-tmintax-il sena u
Ii se tkun adottata skond l-artikolu 115(2)(a), ebda
rakkomandazzjoni ma tkun mehtiega mill-Bord ghall-
Adozzjoni u m’ghandu jinhatar ebda haddiem socjali u, jew
avukat tat-tfal.”.

31. L-artikolu 115 tal-ligi princ¢ipali ghandu jigi emendat kif gej:

(a) il-paragrafu (a) tas-subartikolu (1) tieghu ghandu
jithassar u jkun sostitwit bil-paragrafu gdid li gej:
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“(a) 1ikun lahaq l-eta ta’ tmienja u ghoxrin sena u jkun
mill-inqas wiehed u ghoxrin sena akbar izda mhux aktar minn
erbghin sena akbar mill-persuna li tkun se tigi adottata:

Izda jekk l-applikant jew applikanti jitolbu lill-qorti ghal
awtorizzazzjoni biex jadottaw ahwa, ir-restrizzjoni msemmija
f’dan il-paragrafu ghandha titqies li tkun sodisfatta jekk ikun
hemm id-differenza rikjesta fl-eta mill-inqas fir-rigward ta’
wiehed mit-tfal, u jekk 1-adozzjoni ser tkun fl-ahjar interessi
tat-tfal kollha involuti; jew”;

(b) il-paragrafu (a) tas-subartikolu (2) tieghu ghandu
jithassar u jkun sostitwit b’dan li gej:

“(a) dwar persuna li tkun lahqget 1-eta ta’ tmintax-il sena
hlief:

(1) favur applikant uniku li jkun l-omm jew il-
missier tal-persuna li ser tigi adottata; jew

(1) favur il-genitur u I-konjugi, jekk il-persuna li
ser tkun adottata kienet ghexet ma’ dak il-genitur u I-
konjugi ghal mill-inqgas hames snin konsekuttivi u taghti
l-kunsens ghall-adozzjoni; jew

(iii)  favur foster carer li jkun ha hsieb lill-persuna
li ser tigi adottata ghal mill-inqas il-hames snin ta’ qabel,
jekk il-persuna li ser tigi adottata taghti 1-kunsens ghall-
adozzjoni;”;

(¢) il-paragrafu (b) tas-subartikolu (2) tieghu ghandu
jithassar u I- paragrafi (¢) u (d) ghandhom jigu enumerati mill-
¢did bhala I-paragrafi (b) u (¢) rispettivament;

(d) fil-paragrafu (a) tas-subartikolu (3) tieghu, minflok il-
kliem “u li jkun haj;” ghandhom jidhlu I-kliem “u li jkun haj, anke
jekk il-genitur ma jkunx ghadu ghalaq it-tmintax-il sena;”;

(e) fil-paragrafu (b) tas-subartikolu (3) tieghu, minflok il-
kliem “jekk din tkun hajja;” ghandhom jidhlu I-kliem “jekk din
tkun hajja, anke jekk ma tkunx ghalget it-tmintax-il sena;”;

(f) il-paragrafu (d) tas-subartikolu (3) ghandu jithassar u
jkun sostitwit b’dan 1i gej:



“(d) metal-persuna li tkun ser tigi adottata tkun ghalget
hdax-il sena, hlief bil-kunsens taghha u wara li tkun giet
assistita minn avukat tat-tfal.”;

(g) is-subartikolu (4) tieghu ghandu jigi emendat kif gej:

(1) minflok il-paragrafu (a) tieghu ghandu jidhol dan
il-paragrafu gdid li gej:

“(a) tisma’ lil kull persuna li ghandha setgha ta’
genitur jew li tkun giet fdata bil-kura u I-kustodja tat-
tifel jew tat-tifla li jkunu ser jigu adottati;”;

(i1) il-paragrafi(a) u (b) ghandhom jigu enumerati mill-
¢did bhala l-paragrafi (b) u (¢) rispettivament;

(iii) fil-paragrafu (b) tieghu, kif enumerat mill-gdid,
minflok il-kliem “li tkun ser tigi adottata jew jekk il-qorti
tkun sodisfatta li jkun ikkontribwixxa ghall-manteniment
taghha jew ikun wera” ghandhom jidhlu I-kliem “li tkun ser
tigi adottata u jekk il-qorti tkun sodisfatta li jkun
ikkontribwixxa ghall-manteniment taghha u jkun wera”;

(iv) fil-paragrafu (¢) tieghu, kif enumerat mill-gdid,
minflok il-kliem “skond il-kaz.” ghandhom jidhlu 1-kliem
“skond il-kaz;” u minnufih wara ghandu jizdied dan li gej:

“(d) tisma’ lill-avukat tat-tfal u, jew lill-haddiem
socjali mahturin mill-qorti biex iharsu l-ahjar interessi
tat-tifel jew tat-tifla u biex jizguraw li jkunu
rapprezentati.”.

32. L-artikolu 116 tal-ligi principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem *“tkun ghalget
l-eta ta’ sitt gimghat.” ghandhom jidhlu 1-kliem “tkun ghalget I-
etata’ sitt gimghat:”’, u minnufih wara ghandu jizdied dan il-proviso
edid 1i gej:

“Izda qabel ma jinghata d-digriet ta’ adozzjoni, l-applikant
jew applikanti jistghu jitolbu lill-qorti biex taghtihom il-kura u I-
kustodja temporanja tat-tifel jew tifla li jkunu ser jigu adottati.” ;

(b) is-subartikolu (2) tieghu ghandu jithassar u jkun sostitwit
b’dan li gej:

C 941

Emenda

ta’ l-artikolu
116 tal-ligi
principali.



C 942

“(2) Tul il-perjodu ta’ tliet xhur specifikat fis-
subartikolu (1), l-agenzija akkreditata responsabbli ghat-
tqeghid ghal adozzjoni ghandha tiehu kull mizura li tqis
spedjenti biex tizgura li t-tqgeghid ma’ l-applikant jew
applikanti jkun fl-ahjar interessi tat-tifel jew tat-tifla u, jekk
it-tgeghid ma jitqgiesx li hu fl-ahjar interessi tat-tifel jew tat-
tifla, I-agenzija akkreditata ghandha titlob lill-Bord ghall-
Adozzjoni sabiex jitlob l-awtorizzazzjoni tal-qorti ghat-
tnehhija tat-tifel mit-tqeghid.

g,“f_‘;ft?kolu 33. Il-paragrafu (a) tas-subartikolu (1) ta’ l-artikolu 117 tal-ligi
117 tal-ligi principali ghandu jithassar u jkun sostitwit b’dan li gej:
principali.

“(a) fil-kaz ta’ helsien minn xi kunsens bhal dan, illi:

(1) 1l-persuna li tkun mehtiega taghti I-kunsens taghha
ma tkunx kapaci taghti dak il-kunsens; jew

(11) il-genitur ma jkunx jista’ jinstab jew ikun
abbanduna, ittraskura jew persistement ittratta hazin, ittraskura
jew irrifjuta milli jikkontribwixxi ghall-manteniment tal-
persuna li tkun ser tigi adottata, jew kien talab jew ipprova
jikseb xi hlas jew kumpens iehor ghal jew minhabba l-ghoti
tal-kunsens mehtieg dwar 1-adozzjoni; jew

(iii)) wiehed mill-genituri jkun ged jirrifjuta li jaghti 1-
kunsens tieghu minghajr raguni valida; jew

(iv) wiehed mill-genituri tista’ titnehhielhom is-setgha
ta’ genitur minn fuq it-tifel jew it-tifla li jkunu ser jigu adottati
skond l-artikolu 154 (1); jew

(v) it-tifel jew it-tifla 1i jkunu ser jigu adottati
m’humiex fil-kura u I-kustodja ta’ xi wiehed mill-genituri u
1-Bord ghall-Adozzjoni jiddikjara li m’hemm ebda tama li t-
tifel jew it-tifla jistghu jinghaqdu mill-gdid ma’ ommhom u,
jew ma’ missierhom; jew

(vi) il-genitur jew genituri, minghajr raguni valida, ma
kellhomx kuntatt mat-tifel jew mat-tifla li jkunu ser jigu
adottati ghal mill-inqas tmintax-il xahar; jew

(vil) ikun fl-ahjar interessi tat-tifel jew tat-tifla li jkunu
ser jigu adottati li dan il-kunsens ma jintalabx.”.



34. L-artikolu 119 tal-ligi principali ghandu jigi emendat kif gej:

(a) fil-paragrafu (¢) tas-subartikolu (1) tieghu, minflok il-
kliem “li 1-qorti tista’ tapprova.” ghandhom jidhlu 1-kliem “li 1-
gorti tista’ tapprova;” u minnufih wara ghandu jidhol dan li gej:

“(d) 1i tkun inghatat konsiderazzjoni ghar-
rakkomandazzjonijiet tal-Bord ghall-Adozzjoni.”;

(b) minnufih wara s-subartikolu (3) ghandu jiddahhal is-
subartikolu gdid li ge;j:

“(4) Fil-kaz ta’ tifel jew tifla li jkunu ghalqu l-eta ta’
hdax-il sena u jekk ikun fl-ahjar interess taghhom, il-qorti
tista’, meta taghti d-digriet ta’ adozzjoni, tawtorizza ftehim
ta’ adozzjoni miftuha li jkun gie approvat mill-Bord ghall-
Adozzjoni, li bih il-genituri u, jew il-familja naturali jibqghu
Jzommu kuntatt mat-tifel jew mat-tifla:

Izda 1-qorti ghandha tizgura li I-ftehim ta’ adozzjoni
miftuha jkun sar wara li nstemghu t-tifel jew it-tifla u wara li

l-partijiet ikunu taw il-kunsens taghhom ghalih.”.

35. L-artikolu 120 tal-ligi principali ghandu jithassar u jkun

sostitwit b’dan li gej:

“Rapprezentaz- Meta jsir rikors ghal digriet ta’ adozzjoni ta’ persuna li

zjoni

tat-tifel jew

ser tigi adottata, il-qorti tista’ minn jeddha jew wara rikors

tat-tifla. ta’ persuna li jkollha interess, inkluz it-tifel jew it-tifla li jkunu

ser jigu adottati, tahtar avukat tat-tfal u, jew haddiem socjali
biex tizgura i t-tifel jew it-tifla jigu rapprezentati b’mod
adegwat u li I-ahjar interessi taghhom ikunu mharsa.”.

36. Fil-paragrafu (¢) ta’ l-artikolu 121 tal-ligi principali minflok

il-kliem “jaghti kont ta’ hekk lill-adottant.” ghandhom jidhlu I-kliem
“jaghti kont ta’ hekk lill-adottant;” u minnufih wara ghandu jiddahhal
dan li gej:

“(d) fil-kaz ta’ adozzjoni miftuha, I-genituri jkollhom id-
dritt li jzommu kuntatt mal-persuna li fir-rigward taghha jkun
inhareg id-digriet ta’ adozzjoni;

(e) il-qorti ghandha tinforma lill-awtoritajiet kompetenti li
d-digriet ta’ adozzjoni gieb fi tmiemha l-ordni ghal harsien jekk
digriet ta’ adozzjoni jkun sar fir-rigward ta’ tifel jew tifla li geghdin
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gej:

gej:

taht ordni ghal harsien mahrug bis-sahha ta’ 1-Att dwar Tfal u
Zghazagh (Ordnijiet ghall-Harsien).”.

37. L-artikolu 122 tal-ligi principali ghandu jkun emendat kif

(a) fis-subartikolu (1) tieghu, il-kliem “dwar persuna li tkun
imnissla u mwielda barra miz-zwieg, f’dak il-kaz, kemm-il darba
l-adottant ma jkunx ommbha u lI-omm tkun mara mhix mizzewga”
ghandhom jithassru;

(b) fis-subartikolu (2) tieghu, il-kliem “dwar dik il-persuna
kemm-il darba d-digriet ta’ adozzjoni ma jkunx gie moghti fuq
rikors ta’ I-omm ta’ dik il-persuna biss” ghandu jithassar.

38. L-artikolu 124 tal-ligi principali ghandu jkun emendat kif

(a) minnufih wara l-kliem “ghandha tiehu I-kunjom ta’ 1-
adottant:” ghandu jidhol dan il-proviso gdid li gej:

“Izda meta d-digriet ta’ adozzjoni jkun sar favur tnejn
mizzewgin, il-persuna li dwarha jinghata d-digriet ta’ adozzjoni
ghandha tiehu I-kunjom tal-missier adottiv, li mieghu jista’ jizdied
il-kunjom ta’ I-omm adottiva:” ; u

(b) fil-proviso tieghu, minflok il-kelma “Izda” ghandu jkun
sostitwit il-kliem “Izda wkoll”” u minflok il-kliem “ma tkunx ghalget
l-erba’ snin” ghandu jkun sostitwit il-kliem “ma tkunx ghalget it-
tliet snin”.

39. Minnufih wara l-artikolu 127 tal-ligi principali ghandu jidhol

l-artikolu gdid li gej:

“Dritt ghal 127A. (1) Persuna li tkun adottat jew persuna

informazzjoni.

adottata li tkun ghalget it-tmintax-il sena jistghu jaghmlu
rikors fil-qorti sabiex jitolbu kopja tad-digriet ta’ adozzjoni
rilevanti u, jew dettalji tal-familja naturali tal-persuna adottata
u, jew tat-tqeghid ta’ adozzjoni.

(2) Persuna adottata li tkun ghalget it-tmintax-
il sena jkollha d-dritt 1i taghmel rikors lill-qorti ghal
awtorizzazzjoni biex tikseb kopja tac-certifikat tat-twelid
originali taghha mir-Registru Pubbliku.



(3) Qabel ma taghti ordni dwar dak li hemm
fis-subartikoli (1) u (2), il-qorti ghandha tisma’ lir-rikorrent
u lil kull persuna ohra li jidhrilha xierqa fic-cirkustanzi.”.

40. Fis-subartikolu (2) ta’ l-artikolu 128 tal-ligi principali,
minflok il-kliem “meta jinsab hati mill-Qorti tal-Magistrati, prigunerija
ghal perijodu ta’ mhux izjed minn sitt xhur jew multa ta’ mhux izjed
minn mitt lira jew it-tnejn flimkien,” ghandhom jidhlu I-kliem “meta
Jjinsab hati, prigunerija ghal perjodu ta’ mhux inqas minn sitt xhur izda
mhux izjed minn sena jew ghal multa ta’ mhux inqas minn hames mitt
lira (Lm 500) izda mhux izjed minn elf lira (Lm 1,000) jew dik il-multa
u prigunerija flimkien,” u minflok il-kliem “sakemm ikunu jistghu jsiru
arrangamenti ohra ghalih.” ghandhom jidhlu 1-kliem “sakemm ikunu
jistghu jsiru arrangamenti ohra ghalih. [l-persuna misjuba hatja ta’ reat
skond dan l-artikolu tkun ukoll responsabbli li trodd lura kull ammont
imhallas lilha.”.

41. Minnufih wara l-artikolu 128 ghandhom jidhlu l-artikoli
godda li gejjin:

“Projbizzjoni 128A. (1) Ebda persuna m’ghandha, minghajr 1-
L‘L’bb“kaz_ approvazzjoni bil-miktub ta’ agenzija akkreditata, tippubblika
zjoni. jew tara li jkun ippubblikat f’xi gazzetta, perjodiku jew xi
materja stampata ohra jew permezz ta’ xandir, televizjoni,
esibizzjoni pubblika jew b’xi mezz jew medja iehor, xi riklam,
ahbar jew materja ohra indikata, kemm f’dak li ghandu jew
m’ghandux x’jagsam ma’ xi tifel jew tifla partikolari, sew

imwieled sew mhux, li:
(a) tifel jew tifla jistghu jigu adottati;

(b) persuna tkun bi hsiebha tadotta tifel jew tifla;
jew

(¢) persuna tkun bi hsiebha jew lesta li taghmel
arrangamenti bil-hsieb li ssir adozzjoni ta’ tifel jew tifla.

(2) Jekk ma tkunx awtorizzata mill-qorti, ebda
persuna m’ghandha tippubblika jew tara li jkun ippubblikat
f’x1 gazzetta, perjodiku jew Xi materja stampata ohra jew
permezz ta’ xandir jew televizjoni, esibizzjoni pubblika jew
b’xi mezz jew medja iehor, xi haga relatata ma’ applikazzjoni
ghall-adozzjoni ta’ tifel jew ta’ tifla jew ma’ proceduri ta’
adozzjoni inkluzi:
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(a) 1sem l-applikant jew l-applikanti;
(b) 1isem il-persuna li tkun jew ser tigi adottata;

(¢) isem il-missier, l-omm, il-kuratur jew it-tutur
tat-tifel jew tat-tifla li jkunu jew ser jigu adottati; jew

(d) kull haga li x’aktarx taghmilha possibbli li xi
persuna msemmija fil-paragrafi (a), (b) u (¢) ta’ dan is-
subartikolu tigi identifikata.

(3) Kull persuna li tagixxi bi ksur tad-
dispozizzjonijiet ta’ dan l-artikolu tkun hatja ta’ reat u tista’,
meta tinsab hatja, tehel prigunerija ghal zmien ta’ mhux inqas
minn tliet xhur izda mhux izjed minn sitt xhur jew multa ta’
mhux inqas minn hames mitt lira (Lm 500) izda mhux izjed
minn elf lira (Lm 1,000) jew dik il-multa u prigunerija
flimkien.

Dikjarazzjo- 128B. (1) Minkejja d-dispozizzjonijiet ta’ kull ligi

nijet foloz. ohra, kull persuna li xjentement taghmel dikjarazzjoni falza,
kemm bil-fomm kemm bil-kitba, ghall-finijiet ta’ jew
f’konnessjoni ma’ adozzjoni, tkun hatja ta’ reat u tista’, meta
tinsab hatja, tehel prigunerija ghal zmien ta’ mhux inqas minn
tliet xhur izda mhux izjed minn sitt xhur jew multa ta’ mhux
inqas minn mitejn u hamsin lira (Lm 250) izda mhux izjed
minn hames mitt lira (Lm 500) jew dik il-multa u prigunerija
flimkien.

(2) Persuna li xjentement taghti informazzjoni
falza fl-applikazzjoni ghad-dhul ta’ dettalji ta’ persuna fir-
Registru ta’ Riunjoni u Informazzjoni tkun hatja ta’ reat u
tista’, meta tinsab hatja, tehel multa ta’ mhux inqas minn
mitejn u hamsin lira (Lm 250).

Impersonifikaz- 128C. Minkejja d-dispozizzjonijiet ta’ kull ligi ohra,

zjoni jew .. s . . . .

rapprezentaz- Persuna li tippersonifika jew tirrapprezenta b’mod falz lilha

zonifalza.  npifisha bhala tifel jew tifla adottata, genitur, adottant, garib,
persuna li I-kunsens taghha ghall-adozzjoni ta’ tifel jew tifla
hu mitlub mil-ligi, jew persuna ohra li ghandha interess fit-
tifel jew fit-tifla adottata, tkun hatja ta’ reat u tista’, meta
tinsab hatja, tehel prigunerija ghal zmien ta’ mhux inqas minn
tliet xhur izda mhux izjed minn sitt xhur jew multa ta’ mhux
inqas minn mitejn u hamsin lira (Lm 250) izda mhux izjed
minn hames mitt lira (Lm 500) jew dik il-multa u prigunerija
flimkien.



Dokumenti
falsifikati.

Uzu ta’ forza.

Tnehhija ta’
tifel
jew tifla.

42.

128D. Jekk fi proceduri ta’ adozzjoni persuna
tipprezenta dokument li jaghti indikazzjoni ta’ kunsens ghall-
adozzjoni jew ghar-revoka taghha, meta I-firma tkun
falsifikata jew miksuba bi frodi jew geghil, dik il-persuna
tkun hatja ta’ reat u tista’, meta tinsab hatja, tehel prigunerija
ghal zmien ta’ mhux inqas minn sitt xhur izda mhux izjed
minn sena jew multa ta’ mhux inqas minn hames mitt lira
(Lm 500) izda mhux izjed minn elf lira (Lm 1,000) jew dik
il-multa u prigunerija flimkien.

128E. Persuna li tuza jew thedded li tuza xi forza jew
trazzin jew tkorri jew thedded 1i tkorri, jew tikkaguna jew
thedded li tikkaguna xi haga ghad-detriment ta’ genitur ta’
tifel jew tifla bl-intenzjoni li:

(a) ggieghel genitur joffri jew ma joffrix tifel jew
tifla ghall-adozzjoni;

(b) tinfluwenza genitur fuq jekk jaghtix jew le
kunsens ghall-adozzjoni,

tkun hatja ta’ reat u tista’, meta tinsab hatja, tehel prigunerija
ghal zmien ta’ mhux inqas minn tliet xhur izda mhux izjed
minn sitt xhur jew multa ta’ mhux ingas minn hames mitt lira
(Lm 500) izda mhux izjed minn elf lira (Lm 1,000) jew dik
il-multa u prigunerija flimkien.

128F. Genitur li jaghti I-kunsens ghall-adozzjoni tat-
tifel jew tat-tifla tieghu u jipprocedi biex inehhi t-tifel jew it-
tifla mill-kura u kustodja tal-genitur adottiv prospettiv
minghajr l-awtorita tal-qorti, ikun hati ta’ reat u jista’, meta
jinsab hati, jehel prigunerija ghal zmien ta’ mhux inqas minn
xahrejn izda mhux izjed minn erba’ xhur jew multa ta’ mhux
inqas minn mitejn u hamsin lira (Lm 250) izda mhux izjed
minn hames mitt lira (Lm 500) jew dik il-multa u prigunerija
flimkien.”.

L-artikolu 129 tal-ligi princ¢ipali ghandu jigi emendat kif gej:
(a) il-paragrafu (d) tieghu ghandu jithassar;

(b) il-paragrafi (e) u (f) ghandhom jigu enumerati mill-gdid

bhala (d) u (e) ;u
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(¢) fil-paragrafu (e) kif enumerat mill-gdid tieghu, il-kliem
“, liema pieni ma jkunux izjed minn prigunerija ghal perijodu ta’
sitt xhur” ghandhom jithassru.

43. L-artikolu 130 tal-ligi principali ghandu jigi emendat kif gej:

(a) fin-nota marginali tieghu, minflok il-kelma “barranin”
ghandhom jidhlu I-kliem “bejn pajjiz u iehor™;

(b) fis-subartikolu (1) tieghu, minflok il-kliem “meta
adozzjoni barranija ghandha titqies” ghandhom jidhlu I-kliem
“meta adozzjoni bejn pajjiz u iehor ghandha titqies™;

(¢) fis-subartikolu (2) tieghu, minflok il-kliem “li bih tkun
saret 1-adozzjoni barranija” ghandhom jidhlu I-kliem “li bih tkun
saret l-adozzjoni bejn pajjiz u iehor”;

(d) fis-subartikolu (3) tieghu, minflok il-kliem “ghal
adozzjoni barranija” ghandhom jidhlu I-kliem “ghal adozzjoni bejn
pajjiz u iehor”;

(e) fil-paragrafu (a) tas-subartikolu (3) tieghu, minflok il-

kliem “din l-adozzjoni barranija” ghandhom jidhlu l-kliem “din
l-adozzjoni bejn pajjiz u iehor™;

(f) fil-paragrafu (b) tas-subartikolu (3) tieghu, minflok il-
kliem “dwar l-adozzjoni barranija” ghandhom jidhlu I-kliem “dwar
l-adozzjoni bejn pajjiz u iehor™;

(g) fil-paragrafu (d) tas-subartikolu (3) tieghu, minflok il-
kliem “li adozzjoni barranija tispicca” ghandhom jidhlu l-kliem
“li adozzjoni bejn pajjiz u iehor tispicca”.

44. Fl-artikolu 130A tal-ligi principali, minflok il-kliem ‘“meta

adozzjoni barranija tkun regolata” ghandhom jidhlu l-kliem “meta
adozzjoni bejn pajjiz u iehor tkun regolata” u minflok il-kliem “ghar-
rigward ta’ adozzjoni barranija” ghandhom jidhlu I-kliem “ghar-rigward
ta’ adozzjoni bejn pajjiz u iehor”.

Ghanijiet u Ragunijiet

L-Ghan ta’ dan I-Abbozz huwa li jkun hemm provvedimenti specjali dwar I-
amministrazzjoni ta’ proceduri ta’ adozzjoni, li jitwaqqfu I-Bord ghall-Adozzjoni, il-
Bord ta’ Appell u l-awtorita centrali u li jkun hemm provvedimenti dwar id-dmirijiet u
l-obbligi ta’ agenziji akkreditati. Dan 1-Abbozz ser jaghmel ukoll emendi
konsegwenzjali ghad-dispozizzjonijiet tal-Kodici Civili relatati ma’ 1-adozzjoni.



A BILL
entitled

AN ACT to make special provision for the administration of adoption

proceedings and to make consequential amendments to the Civil
Code

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:

PART I

INTRODUCTION AND DEFINITIONS

1. (1) Theshorttitle of this Act is the Adoption Administration
Act, 2007.

(2) This Act shall come into force on such date as the
Minister responsible for social policy may by notice in the Gazette
appoint and different dates may be so appointed for different purposes
and for different provisions of this Act.

2. Inthis Act, unless the context otherwise requires:
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“accredited agency” means an organisation which is
accredited by the central authority, in accordance with the Hague
Convention, to carry out local and, or intercountry adoption;

“adoption” means a local or an intercountry adoption made
in accordance with the provisions of the Civil Code, the provisions
of this Act and any regulations made thereunder;

“Adoption Board” means the board established by virtue of
article 3;

“Board of Appeal” means the board established by virtue of
article 16 or such other administrative board or tribunal which the
Minister may from time to time designate to carry out all or any of
the functions as specified in this Act;

“central authority” means the Authority established by virtue
of article 7;

“child” means a person under eighteen years of age;

“country of origin” in respect of intercountry adoption means
the country from which a child is adopted;

“court” means the Civil Court (Voluntary Jurisdiction
Section);

“Hague Convention” means the Convention on Protection of
Children and Co-Operation in Respect of Intercountry Adoption;

“intercountry adoption” means an adoption effected in
accordance with the provisions of the Civil Code relating to
adoption, the provisions of this Act and the law of a foreign country:

(i) in accordance with the Hague Convention or any
other International Treaty to which Malta is a party; or

(i) in Malta,in respect of a child not habitually resident
in Malta, or in favour of any person not habitually resident in
Malta;

“open adoption” means an adoption made in accordance with
article 22 of this Act and article 119 of the Civil Code, whereby a
child maintains contact with his parents and, or natural family;



“the Minister” means the Minister responsible for social
policy;

“social worker” shall have the meaning assigned to it by article
2 of the Social Work Profession Act.

PART II
ADOPTION BOARD

3. (1) There shall be a Board, known as the Adoption Board,
which shall be composed of a Chairperson and a minimum of another
four members. This Board shall be composed of the following:

(a) professionals representing different disciplines; and

(b) aperson who,in the opinion of the Minister, has adequate
knowledge and is proficient in the area of adoption.

(2) The Minister shall endeavour to have a person over the
age of eighteen years who is adopted and a person who is or was an
adoptive parent as part of the Adoption Board, and such persons may
be appointed at any time during the term of office of the Adoption Board.

(3) The members of the Adoption Board shall be appointed
by the Minister for a minimum period of two years.

(4) Any member of the Adoption Board may be removed
from office by the Minister on grounds of inability to perform the
functions of their office or of misbehaviour.

(5) In the event that any member of the Adoption Board
vacates his office before completing his term, the member appointed in
his stead shall be so appointed for the unexpired period of the original
appointment.

(6) The Minister shall designate a person to act as Secretary
to the Adoption Board and such person shall, as part of his duties, be
responsible for the keeping of the relevant records and shall carry out
such other work related to the functions of the Adoption Board as may
be instructed by the Chairperson.

(7) Subject to the provisions of this Act and to any
regulations made thereunder, the Adoption Board shall regulate its own
procedure:
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Provided that any decision of the Adoption Board shall be
taken by a majority of votes; however in the case of an equality of
votes, the Chairperson shall have and exercise a determining vote. The
Secretary to the Board shall not vote.

(8) The Adoption Board shall meet as and when necessary,
provided it meets at least once every month. In the case of a written
request by the Minister or by an accredited agency, which request shall
be transmitted through the Secretary of the Board, such Board shall
meet by not later than forty eight hours following the request.

(9) The Adoption Board shall have the power to consult
professionals or other persons having relevant knowledge and experience
in the field of adoption.

(10) The members of the Adoption Board, the Secretary to
such Board and any person involved in the proceedings before the
Adoption Board shall be bound by confidentiality and shall not disclose
to any third party any information which may come to their knowledge
during the proceedings. These persons shall also not distribute to any
third party any document pertaining to the Adoption Board or any copies
thereof, unless requested or duly authorised to do so by the Minister or
by any court of law.

(11) The Adoption Board shall submit to the Minister an
annual report of all its activities during the preceding calendar year by
not later than the fifteenth April of each year.

Functions
of the 4
Adoption

Board.

(1) The functions of the Adoption Board shall include:

(a) examining Home Study Reports drawn up by a social
worker of an accredited agency;

(b) determining eligibility and suitability or otherwise of a
prospective adoptive parent;

(c) ensuring that the placement will be in the best interest
of the child to be adopted;

(d) ensuring that any consent required by law has been
obtained or that the court has authorised the dispensation thereof;

(e) making recommendations to the court and, or to the
central authority regarding a prospective adoptive parent;



(f) making recommendations to accredited agencies and,
or the Minister on training programmes and counselling sessions
for prospective adoptive parents;

(g) making recommendations to the Minister on the
parameters to be established for the organisation of counselling
sessions;

(h) making recommendations to the Minister for the more
effective implementation of Title III of Book First of the Civil
Code, the provisions of this Act and any regulations made
thereunder.

(2) The Adoption Board shall have access to all
documentation deemed relevant to the adoption procedure and it shall
be unlawful for any person to hinder it in the carrying out of any of its
functions.

5. (1) The Adoption Board shall send a copy of its decision,
containing its recommendations, by registered mail to the prospective
adoptive parent, who shall have the right to appeal in accordance with
article 6.

(2) Without prejudice to article 6, the Adoption Board shall
give its final recommendations to the court regarding the eligibility and
suitability or otherwise of the prospective adoptive parents.

(3) In the case of intercountry adoptions, the
recommendations of the Adoption Board shall be submitted to the central
authority for its written approval prior to proceeding with the
intercountry adoption. After the intercountry adoption has been
authorised by the foreign competent authority, a prospective adoptive
parent shall file an application to the court requesting recognition of the
intercountry adoption for all intents and purposes of the law. In reaching
its decision the court shall take into consideration any recommendations
of the Adoption Board.

6. (1) A prospective adoptive parent may appeal from a decision
delivered by the Adoption Board, by filing an application in front of the
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(a) prior to the decision of the Board of Appeal; or

(b) prior to the lapse of the eight working days referred to
in article 6 if no appeal has been filed in front of the Board of
Appeal.

PART III
CENTRAL AUTHORITY

7. (1) There shall be a central authority designated by the
Minister to perform and fulfil the functions, duties and responsibilities
set out by Title III of Book First of the Civil Code, the Hague Convention,
the provisions of this Act and any regulations issued thereunder.

(2) The central authority may delegate to an accredited
agency any of its functions, duties and responsibilities which are not
regulatory and which do not involve the granting, refusal or revocation
of accreditation. The accredited agency shall be responsible to exercise
such functions, duties and, or responsibilities in accordance with the
provisions of this Act.

(3) The central authority shall keep a register, to be known
as “the Reunion and Information Register”, with the contact details of
persons over the age of eighteen years who have been a party to adoption
proceedings or who are relatives by consanguinity up to the third degree
inclusively, of a person who was a party to adoption proceedings, and
who request to be included in this register by filling in the form approved
and provided for by the central authority. No information found in this
Register shall be given to any person without the prior written consent
of the person whose details are requested.

8. The central authority shall monitor all proceedings for an
intercountry adoption which shall only be processed upon the approval
in writing of the central authority in accordance with this Act.

9. (1) The central authority shall be the authority responsible
for the receipt of applications for accreditation from organisations that
apply to carry out local and, or intercountry adoptions. The central
authority shall have the power to grant, refuse or revoke accreditation
in conformity with the Hague Convention, the provisions of this Act
and any regulations made thereunder.

(2) The central authority shall be responsible to establish
criteria for the granting, refusal or revocation of accreditation.



PART IV
ACCREDITATION

10. (1) Any organisation may apply to the central authority for
accreditation in the form approved and provided for by such authority,
in order to be able to carry out local and, or intercountry adoption.

(2) The central authority may at any time during the
processing of an application, require an organisation to provide any
documents and information deemed necessary in order to ascertain
whether accreditation should be granted.

11. The central authority may accredit an organisation if it is
satisfied that the organisation:

(a) has sufficient experience and expertise in dealing with
child and family matters; and

(b) has an adequate number of staff who are trained to carry
out local and, or intercountry adoption; and

(c) has the administrative and legal competency to carry
out the functions appertaining to adoption procedures; and

(d) complies with the accreditation criteria specified in the
Hague Convention.

12. (1) Upon granting accreditation to an organisation the
central authority shall issue an Accreditation Certificate which shall be
valid for a period of two years from date of issue.

(2) The certificate referred to in sub-article (1) may be
renewed by the central authority if the accredited agency applies for
renewal by not later than two months prior to the expiration of its
accreditation and renewal shall only be granted if the accredited agency
is still in compliance with articles 10 and 11. The decision of the central
authority on the renewal of the accreditation certificate shall be served
on the accredited agency, by registered mail, within thirty days from
the application for renewal.

13. (1) The central authority shall have the right to refuse an
application for accreditation if it deems the organisation not fit to carry
out adoption services. The refusal together with the reasons therefor
shall be served in writing, by registered mail, to the organisation applying
for accreditation within three months from the date of application.
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(2) The organisation shall have the right to request a reversal
of the decision of the central authority by filing an application in front
of the Board of Appeal within twenty days from the date of service as
specified in sub-article (1).

(3) The organisation shall have the right to re-apply to the
central authority for accreditation if the reason for the refusal no longer
subsists.

14. (1) The central authority shall have the right to revoke
accreditation of an agency at any time, if the agency:

(a) files a request in writing for revocation;

(b) ceases to comply with the criteria of eligibility for
accreditation;

(c) 1s no longer deemed suitable to provide adoption
services;

(d) 1is in breach of the conditions for accreditation in
accordance with the provisions of this Act.

(2) The central authority shall serve the agency, by
registered mail, with the written revocation together with the reasons
therefor and such revocation shall have effect from date of service.

(3) If the accreditation is revoked on any of the grounds
mentioned in paragraphs (b), (c) or (d) of subarticle (1), the agency
shall have the right to file an application in front of the Board of Appeal,
requesting a reversal of the decision of the central authority, within ten
days of the service specified in sub-article (2).

(4) If an appeal is filed in accordance with sub-article (3),
the agency may request the Board of Appeal to suspend the decision of
the central authority until the final decision.

(5) [If the accreditation of an agency is revoked, the
Accreditation Certificate and all the records and documentation relating
to the pre-adoption and adoption services shall become the property of
the central authority. The central authority may appoint another
accredited agency to have custody of such records and documentation,
continue to monitor the prospective adoptive parents, and to carry out
all the functions that belonged to the agency whose accreditation was
revoked, according to article 22.



15. (1) During the month of January of every year the central
authority shall publish in the Gazette:

(a) alist of accredited agencies specifying their full name,
registered address and other relevant contact details;

(b) alist of agencies whose accreditation has been revoked
throughout the previous calendar year; and

(c) any changes in the conditions required for accreditation
or renewal.

(2) The lists in paragraphs (a) and (b) of sub-article (1) shall
also be communicated by the central authority to the Permanent Bureau
of the Hague Conference.

PART V
BOARD OF APPEAL

16. (1) There shall be a Board of Appeal consisting of a
Chairperson and two other members. One of these shall be a person
who has held a warrant to practise the profession of advocate for at
least seven years.

(2) The members of the Board of Appeal shall be appointed
by the Minister for a period of three years, and may be removed from
office by the Minister on grounds of proved inability to perform the
functions of their office or of proved misbehaviour.

(3) A member of the Board of Appeal may be challenged
or may abstain for any of the reasons for which a judge may be
challenged or may abstain in accordance with article 734 of the Code
of Organization and Civil Procedure. In any such case, the Minister
shall appoint another person to sit as a member on the Board of Appeal
in substitution of the said member for the duration of the appeal in
question.

(4) A person shall not be qualified to be appointed or
continue to hold office as a member of the Board of Appeal if that
person is a Judge, a Magistrate, a member of the House or of a Local
Council, or a candidate for election to the House or a Local Council.

17. (1) The Board of Appeal shall be competent to:
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(a) review decisions of the Adoption Board upon an appeal
filed in accordance with article 6;

(b) review decisions of the central authority upon an appeal
filed in accordance with articles 13 and 14;

(c) hear and decide an appeal filed in accordance with the
provisions of this Act and any regulations made thereunder;

(d) wundertake any other function as the Minister may
designate by regulations made by virtue of this Act.

(2) Inorder to carry outits duties, the Board of Appeal shall
have access to all documentation pertaining to the adoption procedure
and it shall be unlawful for any person to hinder it in the carrying out of
its functions.

(3) The Board of Appeal shall have such powers as are, by
the Code of Organization and Civil Procedure, vested in the Civil Court,
First Hall.

(4) Without prejudice to subarticle (3), in the exercise of its
functions, the Board of Appeal may summon any person to give evidence
and produce the necessary documentation. For this purpose the
Chairperson shall have the power to administer the oath.

(5) The Board of Appeal shall decide an application for
appeal by not later than four months from the date of the filing of the
application, unless in the opinion of the Chairperson a longer period is
necessary for a valid reason which must be stated and registered in the
proceedings of the case.

(6) A decision by the Adoption Board or by the central
authority shall have immediate effect unless the Board of Appeal decides
to suspend it until it has given the final judgement.

(7) The decision of the Board of Appeal shall be
communicated to the applicants, the Adoption Board and the central
authority, by not later than three working days from the date of such
decision.

(8) In cases falling under the jurisdiction of the Board of
Appeal in accordance with sub-article (1), there shall be a right of appeal
on a point of law. Such appeal shall be made by an application to the
Court of Appeal constituted in accordance with article 41(6) of the Code
of Organization and Civil Procedure. Such application shall be filed by



not later than twelve days from the date of the decision of the Board of
Appeal.

PART VI
ACCREDITED AGENCIES

18. An organisation shall be deemed to make arrangements for
the adoption of a child if it enters into any agreement or makes any
arrangements for facilitating the adoption of a child.

19. An accredited agency shall develop, update and execute
written policies, procedures and manuals which shall be subject to
approval by the central authority. These written policies, procedures
and manuals shall include training and assessment procedures, and
matching of prospective adoptive parents with children, in cases of local
adoptions.

20. Before commencing the adoption process, the accredited
agency shall:

(a) inform prospective adoptive parents of its objectives,
powers and activities;

(b) make available a copy of its Accreditation Certificate
to prospective adoptive parents as proof of its accreditation;

(c) inform prospective adoptive parents of any legal
requirements;

(d) explain the written agreement that prospective adoptive
parents must sign, with regard to the services that will be provided

to them and the applicable fees.

21. An accredited agency shall maintain one or more registers
listing:

(a) the prospective adoptive parents registered with it; and
(b) the adoptions carried out by it, indicating the children
who have been adopted by persons previously registered with it as

prospective adoptive parents.

22. (1) An accredited agency shall be responsible to:
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(a) provide a service according to the standards, criteria and
procedures established by the central authority;

(b) receive and process applications from persons who
would like to adopt a child;

(c) provide training to prospective adoptive parents;

(d) draw up a report, to be known as the “Home Study
Report”, on the situation of the prospective adoptive parent,
including any recommendations on whether such prospective
adoptive parent should be allowed to adopt and the reasons therefor.

(e) assess the suitability or otherwise of prospective adoptive
parents;

(f) ensure that any adoption placement will be in the best
interest of the person to be adopted;

(g) draw up agreements of open adoption and reviews
thereof in accordance with sub-article (4) of this article;

(h) draw up reports, to be known as “Post Adoption Reports”
on the situation of the adoptive parents and the adopted child in
accordance with the provisions of this Act;

(i) grant the central authority access to any records and
documentation dealing with the adoption procedure of any child
and to any reports on an adoptive parent or a prospective adoptive
parent, including the Home Study Reports and Post Adoption
Reports;

(j) grant the central authority access to its financial accounts
and audits;

(k) report to the central authority at the end of every calendar
year on the performance of its functions;

(1) comply with any other duties and obligations as specified
by the central authority;

(m) act in accordance with Title III of Book First of the
Civil Code, the Hague Convention and the provisions of this Act.

(2) In order to draw up the Home Study Report and the

Post Adoption Reports, the social worker authorised by the accredited



agency shall carry out the necessary home visits. These visits may be
unannounced and the prospective adoptive parents shall not refuse entry,
shall co-operate with the social worker and shall provide correct
information to the best of their knowledge.

(3) The Home Study Report shall be forwarded to the
Adoption Board for it to issue the final recommendation to the court.
This report shall be valid for a period of two years, following which a
new Home Study Report shall be required.

(4) In the case of a child who has attained eleven years of
age, and if it is in his best interest, the accredited agency shall draw up
an agreement of open adoption, either directly or through a family
mediator, after hearing the child and obtaining the consent of the parents
and the prospective adoptive parents. When the agreement is drawn up
and signed, the accredited agency shall seek the approval of the Adoption
Board. Such agreement shall not be enforceable without the authorisation
of the court in accordance with article 119 of the Civil Code.

(5) The accredited agency shall also be responsible to draw
up any reviews to the agreement of open adoption and to seek the
approval of the Adoption Board for such reviews.

23. (1) Alladoptions shall be subject to Post Adoption Reports
and the adoptive parents shall co-operate with the social worker in order
for the report to be drawn up.

(2) Inthe case of alocal adoption the Post Adoption Reports
shall be drawn up for a period as specified by the accredited agency
which in any case shall not exceed two years from the date of adoption.

(3) Inthe case of an intercountry adoption, the Post Adoption
Reports shall be drawn up for a specified period in accordance with the
requirements of the country of origin and forwarded to the relevant
authority in the country of origin, according to its requirements.

24. In the case of local adoptions, an accredited agency shall
make all reasonable efforts to match prospective adoptive parents with
children who need an adoption placement. The accredited agency shall
ensure that the matching shall be in the best interests of the child to be
adopted and that all social workers who are assigned to carry out duties
of matching with regard to the adoption proceedings are adequately
trained to carry out this function.
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PART VII
OFFENCES

25. Any person who, in any way hinders or obstructs the Adoption
Board, the Board of Appeal, the central authority or an accredited agency
in the performance of any of their functions shall be guilty of an offence
and shall on conviction be liable to imprisonment for a term of not less
than six months and not exceeding one year or to a fine (multa) of not
less than five hundred Maltese Liri (Lm 500) but not more than one
thousand Maltese Liri (Lm 1,000), or to both such fine and
imprisonment.

26. (1) Any person or organisation that makes arrangements
for the adoption of a child without the authorisation of the central
authority shall be guilty of an offence and shall on conviction be liable
to imprisonment for a term of not less than six months and not exceeding
one year or to a fine (multa) of not less than five hundred Maltese Liri
(Lm 500) and not exceeding one thousand liri (Lm 1,000) or to both.

(2) Any conviction under sub-article (1) shall be notified
by the Registrar of Courts to the court that made the adoption decree,
and such court shall take any measures it considers expedient in the
best interests of the child, including the revocation of the adoption decree
if circumstances so warrant.

27. Without prejudice to article 25 or any specific penalty
provided for under any other law, any person who acts in breach of any
provision of this Act or any regulations made thereunder, shall be guilty
of an offence and shall, on conviction, be liable to a fine (multa) of not
less than one hundred Maltese Liri (Lm 100) but not more than one
thousand Maltese Liri (Lm 1,000).

PART VIII
REGULATIONS
28. The Minister may make regulations:
(a) for the accreditation, monitoring and control of
accredited agencies and for the refusal or revocation of such

accreditation;

(b) to establish procedures to be followed by the Adoption
Board and, or the central authority;
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(c) tolay down the rules on the powers of and the procedures
to be followed by the Board of Appeal;

(d) for any incidental and supplementary matter which the
Minister considers expedient to provide for, for the effective
implementation of the provisions of this Act;

(e) toestablish penalties for breach of the provisions of this
Act.

PART IX
AMENDMENTS TO THE CIVIL CODE, CAP. 16

29. Article 113 of the Civil Code, hereinafter in this Part referred Afmetr}dlmf‘inlt3
or article

to as “the principal law”, shall be amended as follows: of the principal
law.
(a) sub-article (1) thereof shall be deleted and substituted
with the following:

“(1) For the purposes of this Title and of any
regulations made thereunder a person shall be deemed to make
or participate in arrangements for the adoption of a person if
he enters into or makes any agreement or arrangement for, or
for facilitating, the adoption of a person by any other person.”.

(b) in paragraph (b) of sub-article (2) thereof for the words
“effected under this Code” there shall be substituted the words
“effected under this Code and in accordance with the provisions
of the Adoption Administration Act” and for the words “includes
an overseas adoption” there shall be substituted the words “includes
an intercountry adoption” and immediately thereafter there shall
be inserted the following new paragraph:

“(c) “Adoption Board” shall have the same meaning
assigned to it by article 2 of the Adoption Administration
Act;”

(c) paragraph (c) shall be renumbered as paragraph (d) and
immediately thereafter there shall be inserted the following new
paragraphs:

“(e) “family mediator” means a mediator as specified
in the Civil Court (Family Section), the Civil Court (General
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Jurisdiction) and the Court of Magistrates (Gozo) (Superior
Jurisdiction) (Family Section) Regulations;

(f) “foster carer” shall have the meaning assigned to it
by article 2 of the Foster Care Act;

(g) “intercountry adoption” shall have the meaning
assigned to it by article 2 of the Adoption Administration
Act;

(h) “social worker” shall have the meaning assigned
to it by article 2 of the Social Work Profession Act.”;

(d) paragraph (d) shall be deleted;

(e) immediately after sub-article (2) there shall be inserted

the following new sub-article:

“(3) For the purposes of this Title, unless the context
otherwise requires:

(a) “accredited agency” shall have the same
meaning assigned to it by article 2 of the Adoption
Administration Act;

(b) “Board of Appeal” shall have the same
meaning assigned to it by article 2 of the Adoption
Administration Act;

(c) “central authority” shall have the same
meaning assigned to it by article 2 of the Adoption
Administration Act;

(d) “child” means a person under eighteen years
of age;

(e) “country of origin” in respect of intercountry
adoption shall mean the country from which a child is
adopted;

(f) “Hague Convention” means the Convention
on Protection of Children and Co-Operation In Respect
of Intercountry Adoption;



(g) “openadoption” shall have the same meaning
assigned to it by article 2 of the Adoption Administration
Act.”.

30. Article 114 of the principal law shall be amended as follows:

(a) in sub-article (1) thereof, for the words “made on the
application of a person of either sex.” there shall be substituted the
words “following a recommendation made by the Adoption Board,
made on the application of a person of either sex.”;

(b) insub-article (2) thereof, for the words “of not less than
five years” there shall be substituted the words “of not less than
three years” and in the proviso thereto, for the words “have been
married for less than five years.” there shall be substituted the words
“have been married for less than three years and the court shall not
be bound to request or review the recommendation of the Adoption
Board.”;

(c) immediately after sub-article (4) there shall be inserted
the following new sub-article:

“(5) In the case of a person who has attained the age
of eighteen years and who is to be adopted in accordance
with article 115(2)(a), no recommendation shall be required
from the Adoption Board and no social worker and, or
children’s advocate shall be appointed.”.

31. Article 115 of the principal law shall be amended as follows:

(a) paragraph (a) of sub-article (1) thereof shall be deleted
and substituted with the following new paragraph:

“(a) has attained the age of twenty eight years and is
at least twenty one years older but not more than forty years
older than the person to be adopted:

Provided that if the applicant or applicants request the
court for authorisation to adopt siblings, the restriction
mentioned in this paragraph shall be deemed to be satisfied if
there is the required age difference at least with regards to
one of the children, and if the adoption will be in the best
interests of all the siblings involved; or’;

(b) paragraph (a) of sub-article (2) thereof shall be deleted
and substituted with the following:
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“(a) 1inrespect of a person who has attained the age of
eighteen years except:

(1) 1infavour of a sole applicant who is the mother
or the father of the person to be adopted; or

(i) in favour of the parent and the spouse, if the
person to be adopted has lived with such parent and
spouse for at least five consecutive years and consents
to the adoption; or

(ii1) in favour of a foster carer who has fostered
the person to be adopted for at least the previous five
consecutive years, if the person to be adopted consents
to the adoption;”;

(c) paragraph (b) of sub-article (2) thereof shall be deleted
and paragraphs (c) and (d) shall be renumbered as paragraphs (b)
and (c) respectively;

(d) in paragraph (a) of sub-article (3) thereof, for the words
“and is alive;” there shall be substituted the words “and is alive,
even if the parent has not yet attained eighteen years of age;”;

(e) inparagraph (b) of sub-article (3) thereof, for the words
“if she is alive;” there shall be substituted the words “if she is
alive, even if she has not attained eighteen years of age;”;

(f) paragraph (d) of sub-article (3) shall be deleted and
substituted with the following:

“(d) when the person to be adopted has attained the
age of eleven years, except with his consent and after having
been assisted by a children’s advocate.”;

(g) sub-article (4) thereof shall be amended as follows:

(i) for paragraph (a) thereof there shall be substituted
the following new paragraph:

“(a) hear any person who has parental authority
or who has been entrusted with the care and custody of
the child to be adopted;”;

(ii) paragraphs (a) and (b) shall be renumbered as
paragraphs (b) and (c) respectively;
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(ii1)) in paragraph (b) thereof, as renumbered, for the
words “to be adopted as his child or if the court is satisfied
that he has contributed towards his maintenance or has shown”
there shall be substituted the words “to be adopted as his child
and if the court is satisfied that he has contributed towards
his maintenance and has shown’;

(iv) in paragraph (c) thereof, as renumbered, for the
words “as the case may be.” there shall be substituted the
words “as the case may be;” and immediately thereafter, there
shall be inserted the following:

“(d) hear the child’s advocate and, or social
worker appointed by the court to protect the best interests
of the child and to secure his representation.”.

32. Article 116 of the principal law shall be amended as follows: Amendment

of article
116 of the

(a) in sub-article (1) thereof, for the words “attained the Principal law.
age of six weeks.” there shall be substituted the words “attained
the age of six weeks:”, and immediately thereafter there shall be
inserted the following new proviso:

“Provided that, prior to the making of the adoption decree,
the applicant or applicants may request the court to grant temporary
care and custody of the child to be adopted.”.

(b) sub-article (2) thereof shall be deleted and substituted
with the following:

“(2) During the three month period specified in sub-
article (1), the accredited agency responsible for the adoption
placement shall take any measures it deems expedient to
ensure that the placement with the applicant or applicants is
in the best interests of the child and if the placement is not
deemed to be in the best interests of the child, the accredited
agency shall ask the Adoption Board to seek authorisation
from the court for the removal of the child from the placement.

33. Paragraph (a) of sub-article (1) of article 117 of the principal Amendment
law shall be deleted and substituted with the following: ol

principal law.
“(a) 1in the case of a dispensation with any such consent,
that:
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(1) the person who is required to give his consent is
incapable of giving such consent; or

(i1) the parent cannot be found or has abandoned,
neglected or persistently ill-treated, or has persistently either
neglected or refused to contribute to the maintenance of the
person to be adopted or had demanded or attempted to obtain
any payment or other reward for or in consideration of the
grant of the consent required in connection with the adoption;
or

(ii1)  either of the parents are unreasonably withholding
their consent; or

(iv) either of the parents may be deprived of parental
authority over the child to be adopted in accordance with
article 154 (1); or

(v) the child to be adopted is not in the care and custody
of either of the parents and the Adoption Board declares that
there is no reasonable hope that the child may be reunited
with his mother and, or father; or

(vi) the parent or parents have unjustifiably, not had
contact with the child to be adopted for at least eighteen
months; or

(vii) 1itisin the best interests of the child to be adopted
for such consent to be dispensed with.”.

34. Article 119 of the principal law shall be amended as follows:

(a) in paragraph (c) of sub-article (1) thereof for the words
“the court may sanction.” there shall be substituted the words “the
court may sanction;” and immediately thereafter there shall be
inserted the following:

“(d) that due consideration has been given to the
recommendations of the Adoption Board.”;

(b) immediately after sub-article (3) there shall be inserted
the following new sub-article:

“(4) Inthe case of a child who has attained eleven years
of age and if it is in his best interest, the court may, in making
the adoption decree, authorise an agreement of open adoption



which has been approved by the Adoption Board, whereby
the parents and, or the natural family shall maintain contact
with the child:

Provided that the court shall ensure that an agreement
of open adoption was entered into after the child was heard
and the parties given their consent thereto.”.

35. Article 120 of the principal law shall be deleted and
substituted with the following:

;‘Ezﬁfgfnmﬁon Upon an application for an adoption decree of a person
to be adopted, the court may on its own motion or on the
application of an interested person, including the child to be
adopted, appoint a child’s advocate and, or a social worker to
ensure that the child is adequately represented and his best
interests safeguarded.”.

36. In paragraph (c) of article 121 of the principal law for the
words “render an account thereof to the adopter.” there shall be
substituted the words “render an account thereof to the adopter;” and
immediately thereafter there shall be inserted the following:

“(d) the parents shall, in the case of an open adoption, retain
the right to maintain contact with the person in respect of whom
the adoption decree is made;

(e) the court shall inform the competent authorities that the
adoption decree has terminated the care order if an adoption decree
has been made in favour of a child who is under a care order issued
by virtue of the Children and Young Persons (Care Orders) Act .”.

37. Article 122 of the principal law shall be amended as follows:

(a) 1in sub-article (1) thereof, the words “in respect of a
person who is conceived and born out of wedlock, then, unless the
adopter is his mother and the mother is a single woman” shall be
deleted;

(b) insub-article (2) thereof, the words “with respect to that
person unless the adoption decree was made on the application of
the mother of that person alone” shall be deleted.
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38. Article 124 of the principal law shall be amended as follows:

(a) 1mmediately after the words “shall assume the surname
of the adopter:” there shall be inserted the following new proviso:

“Provided that where the adoption decree is made in favour
of two spouses, the person in respect of whom the adoption decree
is made shall assume the surname of the adoptive father, to which
may be added the surname of the adoptive mother:”; and

(b) inthe proviso thereto for the words “Provided that” there
shall be substituted the words “Provided further that” and for the
words “below the age of four years” there shall be substituted the
words “below the age of three years”.

39. Immediately after article 127 of the principal law there shall
be inserted the following new article:

“Right to 127A. (1) Anadopter or an adopted person who has
information. . .
attained eighteen years of age may apply to the court for a
copy of the relevant adoption decree and, or details of the
adopted person’s natural family and, or adoption placement.

(2) An adopted person who has attained
eighteen years of age shall have the right to apply to the court
for authorisation to obtain a copy of his original birth
certificate from the Public Registry.

(3) Prior to giving an order related to sub-
articles (1) and (2), the court shall hear the applicant and any
other person it deems fit in the circumstances.”.

40. In sub-article (2) of article 128 of the principal law, for the
words “on conviction by the Court of Magistrates, be liable to
imprisonment for a term not exceeding six months or to a fine (multa)
not exceeding one hundred liri or to both,” there shall be substituted the
words “on conviction, be liable to imprisonment for a term of not less
than six months but not exceeding one year or to a fine (multa) of not
less than five hundred Maltese Liri (Lm 500) but not exceeding one
thousand Maltese Liri (Lm 1,000) or to both,” and for the words “until
other arrangements can be made for him.” there shall be substituted the
words “until other arrangements can be made for him. The person
convicted of an offence in terms of this article shall also be liable to
reimburse any amount which was paid to him.”.



41.

Immediately after article 128 there shall be inserted the

following new articles:

“Prohibition
of
publication.

128A. (1) No person shall, without the approval in
writing of an accredited agency, publish or cause to be
published in any newspaper, periodical or any other printed
matter or by means of broadcasting, television, public
exhibition or by any other means or medium, any
advertisement, news item or other matter indicated, whether
or not in relation to a particular child, born or unborn, that:

(a) achild may be adopted;
(b) aperson intends to adopt a child; or

(c) a person intends or is willing to make
arrangements with a view to the adoption of a child.

(2) Unless authorised by the court, no person shall
publish or cause to be published in any newspaper, periodical,
any other printed matter or by means of broadcasting or
television, public exhibition or by any other means or medium,
anything related to an application for the adoption of a child
or to adoption proceedings including:

(a) the name of the applicant or applicants;

(b) the name of the person who is or will be
adopted;

(c) thename of the father, mother, curator or tutor
of the child who is or will be adopted; or

(d) any matter likely to enable any of the persons
mentioned in paragraphs (a), (b) and (c) of this sub-article
to be identified.

(3) Any person who contravenes the provisions
of this article shall be guilty of an offence and shall, on
conviction, be liable to imprisonment for a term of not less
than three months but not exceeding six months or to a fine
(multa) of not less than five hundred Maltese Liri (Lm 500)
but not exceeding one thousand Maltese Liri (Lm 1,000) or
to both.
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f;ltin ons, 128B. (1) Notwithstanding the provisions of any
other law, any person who knowingly makes a false statement,
whether orally or in writing, for the purposes of or in
connection with an adoption, shall be guilty of an offence
and shall, on conviction, be liable to imprisonment for a term
of not less than three months but not exceeding six months or
to a fine (multa) of not less than two hundred and fifty Maltese
Liri (Lm 250) but not exceeding five hundred Maltese Liri
(Lm 500), or to both.

(2) A person who knowingly gives false
information in the application for the entry of a person’s details
in the Reunion and Information Register shall be guilty of an
offence and shall, on conviction, be liable to a fine (multa)
not exceeding two hundred and fifty Maltese Liri (Lm 250).

L‘;‘PGTSO“E‘“O“ 128C. Notwithstanding the provisions of any other law,
false a person who impersonates or falsely represents himself to
representation-h e an adopted child, parent, adopter, relative, person whose
consent to the adoption of a child is required at law, or other
person having an interest in an adopted child, shall be guilty
of an offence and shall, on conviction, be liable to
imprisonment for a term of not less than three months but not
exceeding six months or to a fine (multa) of not less than two
hundred and fifty Maltese Liri (Lm 250) but not exceeding

five hundred Maltese Liri (Lm 500), or to both.

Forged 128D. If in any adoption proceedings a person files a

documents. . .. .
document purporting to indicate the consent to the adoption
or the revocation thereof, where the signature is forged or
obtained by fraud or duress, such person shall be guilty of an
offence and shall, on conviction, be liable to imprisonment
for a term of not less than six months but not exceeding one
year or to a fine (multa) of not less than five hundred Maltese
Liri (Lm 500) but not exceeding one thousand Maltese Liri
(Lm 1,000), or to both.

Use of force. 128E. A person who uses or threatens to use any force
or restraint or injures or threatens to injure, or causes or
threatens to cause anything to the detriment of a parent of a
child with the intention of:

(a) inducing a parent to offer or refrain from
offering the child for adoption;



(b) influencing a parent on whether or not to
consent to the adoption,

shall be guilty of an offence and shall, on conviction, be liable
to imprisonment for a term of not less than three months but
not exceeding six months or to a fine (multa) of not less than
five hundred Maltese Liri (Lm 500) but not exceeding one
thousand Maltese Liri (Lm 1,000), or to both.

Removal of 128F. A parent who consents to the adoption of his

child.

child and proceeds to remove the child from the care and
custody of the prospective adopter or adopters without the
authority of the court, shall be guilty of an offence, and
shall on conviction be liable to imprisonment for a term of
not less than two months but not exceeding four months or
to a fine (multa) of not less than two hundred and fifty
Maltese Liri (Lm 250) but not exceeding five hundred
Maltese Liri (Lm 500), or to both.”.

42. Article 129 of the principal law shall be amended as follows:
(a) paragraph (d) thereof shall be deleted;

(b) paragraphs (e) and (f) shall be re-numbered as (d) and
(e); and

(c) in paragraph (e) thereof as renumbered, the words
“,which penalties shall not exceed imprisonment for a term of six
months” shall be deleted.

43. Article 130 of the principal law shall be amended as follows:

(a) in the marginal note thereof, for the word “overseas”
there shall be substituted the word “intercountry”;

(b) in sub-article (1) thereof, for the words “where an
overseas adoption is to be treated” there shall be substituted the
words “where an intercountry adoption is to be treated”;

(c) in sub-article (2) thereof, for the words “whereby the
overseas adoption was effected” there shall be substituted the words
“whereby the intercountry adoption was effected”;

(d) insub-article (3) thereof, for the words “in respect of an
overseas adoption” there shall be substituted the words “in respect
of an intercountry adoption™;
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(e) inparagraph (a) of sub-article (3) thereof, for the words
“such overseas adoption” there shall be substituted the words “such
intercountry adoption”;

(f) in paragraph (b) of sub-article (3) thereof, for the words
“relating to the overseas adoption to be made” there shall be
substituted “relating to the intercountry adoption to be made”;

(g) inparagraph (d) of sub-article (3) thereof, for the words
“that an overseas adoption shall cease” there shall be substituted
the words “that an intercountry adoption shall cease”.

44. Inarticle 130A of the principal law for the words “where an
overseas adoption is regulated” there shall be substituted the words
“where an intercountry adoption is regulated” and for the words “in
respect of such an overseas adoption” there shall be substituted the words
“in respect of such an intercountry adoption™.

Objects and Reasons

The objects of this Bill are to make special provision for the administration of
adoption proceedings, to establish the Adoption Board, the Board of Appeal and the
central authority and to provide for the duties and obligations of accredited agencies.
This Bill will also make consequential amendments to the provisions of the Civil Code
relating to adoption.



