Nadhti I-kunsens tiebi.

(L.S)) GEORGEABELA
President

29 ta’ Dicembru, 2009
ATT Nru. XXIII tal-2009

ATT biex jistabbilixxi disposizzjonijiet generali li jiffacilitaw it-
thaddim tal-liberta ta’ stabbiliment ghal provdituri ta’ servizzi u I-
liberta ta’ servizzi fis-suq intern u biex jimplimenta d-Direttiva 2006/
123/KE.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

TAQSIMA I - PRELIMINARI

1. (1) [It-titolu fil-qosor ta’ dan 1-Att huwa I-Att ta’ 1-2009
dwar Servizzi li jinghataw fis-Suq Intern.

(2) [It-Tagsimiet I sa VI (it-tnejn inkluzi) u 1-Iskedi ta’ dan I-
Att ghandhom jigu fis-sehh mal-pubblikazzjoni ta’ dan 1-Att.

TAQSIMA II - TIFSIRIET

2. F’dan 1-Att, kemm-il darba r-rabta tal-kliem ma tkunx
tehtieg xort’ohra:

"awtorita kompetenti" tfisser kull korp jew awtorita stabbiliti u,
jew mahturin bil-ligi u vestiti bi rwol supervizorju u, jew regolatorju
dwar attivitajiet li jsiru b’servizz, inkluza r-regolamentazzjoni ta’
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access ghal attivitajiet ta’ servizz u, jew l-ezerc¢izzju relattiv;

"awtorizzazzjoni" tfisser permess, licenza, warrant, hatra,
koncessjoni jew kull decizjoni formali jew implicita li tirrigwarda
access ghal attivitata’ servizz jew l-ezer¢izzju relattiv;

"Bord tal-Appelli" tfisser il-bordijiet tal-appelli, tribunali jew
grati stabbiliti bil-ligi, fejn persuna aggravata tkun tista’ tirrikorri
wara dec¢izjoni ta’ xi awtorita kompetenti;

"id-Direttiva" tfisser id-Direttiva 2006/123/KE tal-Parlament
Ewropew u tal-Kunsill tat-12 ta’ Dicembru 2006, dwar is-servizzi fis-
suq intern;

"htiega" tfisser kull obbligu, projbizzjoni, kondizzjoni jew
limitu previsti fil-ligijiet, regolamenti jew disposizzjonijiet
amministrattivi, prattika amministrattiva, ir-regoli ta’ korpi
professjonali, jew ir-regoli  kollettivi ta’ assoc¢jazzjonijiet
professjonali jew ta’ organizzazzjonijiet professjonali ohra, adottati
fl-ezer¢izzju ta’ l-awtonomija legali taghhom;

"komunikazzjoni kummer¢jali" tfisser kull forma ta’
komunikazzjoni mahsuba biex iggib ’il quddiem, direttament jew
indirettament, l-oggetti, is-servizzi jew xbiha ta’ xi impriza,
organizzazzjoni jew persuna li tippartecipa f’attivita kummerc¢jali,
industrijali jew artigjanali, jew li tezercita professjoni regolata. Dawn
li gejjin ma jikkostitwux fihom infushom komunikazzjonijiet
kummerc¢;jali:

(a) informazzjoni li permezz taghha jinghata access
dirett ghall-attivitd ta’ l-impriza, l-organizzazzjoni jew il-
persuna, inkluz b’mod partikolari isem ta’ dominju jew indirizz
postali elettroniku;

(b)  komunikazzjonijiet li ghandhom x’jagsmu ma’ I-
oggetti, is-servizzi jew xbiha ta’ l-impriza, l-organizzazzjoni
jew il-persuna, kumpilati b’mod indipendenti, partikolarment
meta dawn jigu provduti minghajr ebda korrispettiv finanzjarju;

"il-Kummissjoni Ewropea" tfisser il-Kummissjoni tal-Komunita
Ewropea;

"il-Ministru" tfisser il-Ministru responsabbli ghall-ekonomija;



"professjoni regolata" tfisser attivita professjonali jew grupp ta’
attivitajiet professjonali kif imsemmija fl-Artikolu 3(1)(a) tad-
Direttiva  2005/36/KE ~ dwar ir-rikonoxximent ta’ kwalifiki
professjonali kif trasposta bir-Regolamenti ta’ 1-2007 dwar ir-
Rikonoxximent Rec¢iproku ta’ Kwalifiki Professjonali;

"provditur" tfisser persuna naturali li tkun cittadin ta’ Stat
Membru, jew persuna guridika kif imsemmija fl-Artikolu 48 tat-
Trattat u stabbilita fi Stat Membru, li toffri jew tipprovdi xi servizz;

"punt ta’ kuntatt wahdieni" tfisser is-sistema elettronika li
permezz taghha l-awtoritajiet kompetenti jwettqu I-funzjonijiet
taghhom 1i ghandhom x’jagsmu mal-kompletar ta’ kull pro¢edura u
formalitd mehtiega ghall-istabbiliment u l-a¢¢ess u l-ezercizzju ta’
attivita ta’ servizz f’Malta u 1-ghoti ta’ informazzjoni rilevanti lill-
applikant, provditur u ricevituri kif hemm f’dan 1-Att;

"ragunijiet i jipprevalu relatati ma’ l-interess pubbliku", kemm-
il darba ma jigix specifikat xort’ohra f’dan 1-Att, tfisser ir-ragunijiet
rikonoxxuti bhala tali fil-kazistika tal-Qorti Ewropea tal-Gustizzja, u
hekk kif jistghu jibgghu jevolvu, inkluzi dawn il-motivi li gejjin:
politika pubblika, sigurezza pubblika, sigurta pubblika, u sahha
pubblika; iz-zamma ta’ l-ordni fis-so¢jetd; ghanijiet ta’ politika
so¢jali, il-harsien tar-ricevituri ta’ servizzi; il-harsien tal-
konsumaturi; il-harsien tal-haddiema inkluz il-harsien soc¢jali tal-
haddiema; it-trattament xieraq ta’ l-annimali; il-preservazzjoni tal-
bilan¢ finanzjarju tas-sistema tas-sigurta socjali; il-prevenzjoni tal-
frodi; il-prevenjoni ta’ kompetizzjoni ingusta; il-harsien ta’ 1-ambjent
u ta’ l-ambjent urban inkluz l-ippjanar ta’ rhula u l-ibliet; il-harsien
ta’ kredituri; il-protezzjoni ta’ amministrazzjoni soda tal-gustizzja;
sigurta fit-toroq; il-protezzjoni ta’ proprjeta intellettwali; ghanijiet ta’
politika kulturali inkluza l-protezzjoni tal-liberta ta’ espressjoni ta’
diversi elementi b’mod partikolari dawk il-valuri tas-so¢jeta li huma
ta’ xorta soc¢jali, kulturali, religjuza u filosofika; il-htiega li jigi zgurat
livell gholi ta’ edukazzjoni, iz-zamma ta’ diversita fl-istampa u I-
promozzjoni ta’ l-ilsien nazzjonali; il-preservazzjoni tal-wirt storiku u
artistiku nazzjonali; u l-politika veterinarja;

"ricevitur" tfisser kull persuna naturali 1i tkun ¢ittadin ta’ Stat
Membru jew li tibbenefika minn drittijiet moghtijin lilha minn atti
Komunitarji, jew kull persuna guridika msemmija fl-Artikolu 48 tat-
Trattat u li tkun stabbilita fi Stat Membru, li tuza, ghal ghanijiet
professjonali jew mhux professjonali, jew tkun tixtieq tuza, xi
servizz;

"servizz" tfisser kull attivita ta’ persuni li jimpjegaw lilhom
infushom u li ssir ghal korrispettiv ekonomiku kif imsemmi fl-
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Artikolu 50 tat-Trattat;

"servizzi ta’ interess ekonomiku generali" tfisser dawk is-
servizzi li jigu dikjarati mill-Ministru bhala servizzi ta’ interess
ekonomiku generali skond l-artikolu 30(3) ta’ 1-Att dwar il-
Kompetizzjoni, konformement mad-dritt Komunitarju;

"Sistema ta’ Informazzjoni fis-Suq Intern" tfisser is-sistema ta’
informazzjoni, stabbilita b’konsegwenza ta’ I-Artikolu 34 tad-
Direttiva, li permezz taghha l-awtoritajiet kompetenti jiskambjaw
informazzjoni biex iwettqu l-obbligi taghhom taht il-Kapitolu VI tad-
Direttiva;

"skema ta’ awtorizzazzjoni" tfisser kull awtorizzazzjoni u
procedura ohra ta’ xorta amministrattiva, 1i tahthom provditur jew
ricevitur ikun effettivament mehtieg li jichu passi biex jibda l-attivita
inkwistjoni u jikseb, minghand awtoritd kompetenti, awtorizzazzjoni
li tirrigwarda access ghal xi attivitd ta’ servizz jew l-ezerc¢izzju
taghha;

"stabbiliment" tfisser l-ezercizzju li attwalment isir f’attivita
ekonomika kif imsemmi fl-Artikolu 43 tat-Trattat, minn provditur ta’
servizz ghal zmien indefinit u permezz ta’ infrastruttura stabbli minn
fejn jigi attwalment gestit in-negozju ta’ provdiment ta’ servizzi;

"Stat Membru" tfisser stat membru taz-Zona Ekonomika
Ewropea;

"Stat Membru fejn jigi provdut is-servizz" tfisser I-Istat
Membru fejn jinghata servizz minn provditur stabbilit fi Stat Membru
iehor;

"Stat Membru ta’ stabbiliment" tfisser 1-Istat Membru 1i fit-
territorju tieghu huwa stabbilit il-provditur tas-servizz inkwistjoni;

"it-Trattat" tfisser it-Trattat li jistabbilixxi 1-Komunita Ewropea.

TAQSIMA III - SKOP TA’ L-APPLIKAZZJONI
TA’ DAN L-ATT

3. (1) Dan I-Att ghandu japplika ghal servizzi fornuti minn
provditur.

(2) Minghajr pregudizzju ghas-subartikolu (1), dan I-Att
m’ghandux ikun japplika ghall-attivitajiet 11 gejjin:



(a)  servizzi finanzjarji, bhalma huma dawk bankarji, ta’
kreditu, assigurazzjoni u ri-assigurazzjoni, pensjonijiet tax-
xoghol jew dawk personali, titoli, fondi ta’ investiment, avvizi
ta’ hlas u investiment, inkluzi s-servizzi elenkati fl-Anness I
tad-Direttiva 2006/48/KE dwar il-bidu u I-gestjoni tal-kummer¢
ta’ istituzzjonijiet ta’ kreditu, kif trasposta bir-Regolamenti
dwar id-Drittijiet tal-Passaport Ewropew ghal Istituzzjonijiet ta’
Kreditu;

(b) servizzi u networks ta’ komunikazzjonijiet
elettroni¢i, u facilitajiet u servizzi assocjati, dwar materji
koperti bid-Direttivi 2002/19/KE (Direttiva dwar 1-Access),
2002/20/KE (Direttiva dwar l-Awtorizzazzjoni), 2002/21/KE
(Kwadru Regolatorju Komuni), 2002/22/KE (Direttiva dwar
Servizzi Universali) u 2002/58/KE (Direttiva fuq il-Piraterija u
Komunikazzjonijiet Elettronic¢i) kif trasposti fil-legislazzjoni ta’
Malta;

(¢) servizzi fil-qasam tat-trasport, inkluzi servizzi
portwali, li jaqghu fl-iskop tat-Titolu V tat-Trattat;

(d) servizzi moghtijin minn agenziji tax-xoghol
temporanju;

(e) servizzi ta’ kura fis-sahha inkluzi servizzi
farmacewtic¢i provduti minn professjonisti tas-sahha sabiex jigi
valutat, jinzamm u ripristinat l-istat ta’ sahha lill-pazjenti,
kemm jekk dawn jigu, kemm jekk ma jigux, provduti permezz
ta’ facilitajiet ta’ kura tas-sahha, u bla ma jittiched kont tal-mod
kif dawn jigu organizzati u finanzjati fuq livell nazzjonali jew
jekk ikunux pubbli¢i jew privati;

(f) servizzi awdjovizivi, inkluzi servizzi
¢inematografi¢i, ikun x’ikun il-mod kif dawn jigu prodotti,
distribwiti u mxandra, u xandir bir-radju;

(g) attivitajiet ta’ loghob ta’ l-azzard kif regolati bl-Att
dwar il-Loghob u 1-Att dwar Lotteriji u Loghob Iehor;

(h) attivitajiet konnessi ma’ l-ezer¢izzju ta’ xi awtorita
uffi¢jali kif stabbilita fl-Artikolu 45 tat-Trattat;

(1)  servizzi so¢jali li ghandhom x’jaqgsmu mad-djar
soc¢jali, il-kura tat-tfal u sostenn li jinghata lil familji u persuni li
jkunu permanentement jew temporanjament fil-bzonn provduti
mill-Istat, minn provdituri li jkunu mahtura ghaldagshekk mill-
Istat jew minn karitajiet rikonoxxuti bhala tali mill-Istat;
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(j)  servizzi privati ta’ sigurezza;

(k)  servizzi provduti minn nutara u marixxalli tal-qorti,
li jinhatru b’att uffi¢jali tal-gvern;

(I)  servizzi fil-qasam tat-tassazzjoni.

(3) Jekk id-disposizzjonijiet ta’ dan 1-Att ikunu konfliggenti
ma’ xi disposizzjoni ta’ xi att Komunitarju li jkun jirregola aspetti ta’
access ghal, jew ezer¢izzju ta’ xi attivita fi, xi setturi specifi¢i jew
ghal professjonijiet specifici, tkun id-disposizzjoni ta’ I-att
Komunitarju li tipprevali u li tkun tapplika ghal dawk is-setturi jew
professjonijiet specifici. Dawn jinkludu:

(a)  1id-Direttiva 96/71/KE fuq l-inkarigi li jinghataw lill-
haddiema fil-kuntest tal-provdiment ta’ servizzi;

(b) ir-Regolament (KEE) Nru 1408/71 dwar I-
applikazzjoni ta’ skemi tas-sigurta soc¢jali ghal persuni
impjegati u ghal persuni li jimpjegaw lilhom infushom, u lil
membri tal-familji taghhom 1i jkollhom moviment fi hdan il-
Komunita;

(¢) id-Direttiva tal-Kunsill 89/552/KEE tat-3 ta’
Ottubru 1989 fuq il-kordinament ta’ certu disposizzjonijiet
stipulati b’xi ligi, regolament jew azzjoni amministrattiva fi
Stati Membri dwar il-gestjoni ta’ attivitajiet ta’ xandir bit-
televizjoni;

(d) id-Direttiva 2005/36/KE dwar ir-rikonoxximent ta’
kwalifiki professjonali.

(4) Aktar minn hekk, dan I-Att m’ghandux ikun japplika ghal:

(a) regoli 1i johorgu mid-dritt internazzjonali privat,
b’mod partikolari dawk ir-regoli 1i jirregolaw il-ligi 1i tapplika
ghal obbligazzjonijiet kuntrattwali u mhux kuntrattwali;

(b) regoli i jirrigwardaw regoli ta’ gurisdizzjoni tal-
Qrati.
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TAQSIMA 1V - AWTORITAJIET KOMPETENTI

4. B’zjieda  ghat-twettiq tas-setghat, funzjonijiet  u Funzjonijiet
responsabbiltajiet attribwiti lil xi awtoritd kompetenti, fil-ligijiet tal- §§5§g§§‘§;ﬁ§t

bidu u li jaghtu setghat li jirrigwardaw l-area ta’ kompetenza ggv?fgzecrétsls
taghhom, u minghajr pregudizzju ghall-allokazzjoni ta’ funzjonijiet u ghal attivitajiet
setghat vestiti fost awtoritajiet fis-sistema amministrattiva nazzjonali, ;gqggruviiﬁt“dgn

awtorita kompetenti ghandha: LA, jew it
wettiq

taghhom.
(a) tissimplifika l-proc¢eduri u I-formalitajiet applikabbli
ghall-access ghal attivitata’ servizz u ghall-ezer¢izzju taghha;

(b) tagixxi b’mod oggettiv, trasparenti, effi¢jenti u fil-
pront;

(¢) tjipprovdi informazzjoni u assistenza lil provdituri u
ricevituri bla hsara ghad-disposizzjonijiet ta’ dan 1-Att;

(d) taghmilha possibbli 1i titwettaq kull proc¢edura u
formalita li jkollha x’tagsam ma’ a¢cess ghal attivitata’ servizz
u ghall-ezercizzju relattiv kif elettronikament disponibbli
permezz tal-punt ta’ kuntatt wahdieni li jkun gie mahtur:

Izda 1-htiega 1i ssir haga possibbli li jitwettqu 1-
proceduri u l-formalitajiet kollha b’mod elettroniku permezz
tal-punt ta’ kuntatt wahdieni m’ghandhiex tkun tapplika ghal
ispezzjoni ta’ xi fond fejn ikun qieghed jigi provdut is-servizz
jew ta’ xi taghmir uzat mill-provditur jew ghall-ezami fiziku tal-
kapacita jew ta’ l-integrita personali tal-provditur jew tal-
persunal responsabbli tieghu;

(e) tassisti lill-awtoritajiet kompetenti ta’ Stat Membru
iehor u tfittex l-assistenza taghhom fit-twettiq ta’ 1-obbligi ta’
supervizjoni skond l-artikolu 8;

(f) twettaq dawk il-funzjonijiet 1-ohra kollha 11 jistghu
jigu assenjati lilha minn zmien ghal Zzmien mill-Ministru,
f’konsultazzjoni ma’ Ministri ohra, skond ma jista’ jkun
japplika.

5. (1) Meta awtorita kompetenti tikkonc¢edi u tirregola Funzjoniu
access ghal attivitd ta’ servizz, fit-twettiq tal-funzjonijiet ta’ rondizdoniiet
awtorizzazzjoni taghha, abbazi ta’ skema ta’ awtorizzazzjoni, |- awtorizzazzjoni.
iskema ghandha tkun:

(a)  mhux diskriminatorja;

(b) mehtiega; u
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Kondizzjonijiet
ghall-ghoti ta’
awtorizzazzjonij
iet.

(¢) gustifikata b’raguni li tipprevali u li jkollha
x’tagsam ma’ l-interess pubbliku:

Izda l-ghan ta’ interess pubbliku li jkun qieghed jigi
mfittex ma jkunx jista’ jinkiseb permezz ta’ xi mizura li tkun ta’ xorta
inqas restrittiva, b’mod partikolari ghaliex spezzjonijiet, verifiki u
kontrolli 1i jsiru a posteriori jkunu saru tard wisq biex ikunu effettivi
kif imiss.

(2) L-awtorita kompetenti ghandha tivvaluta applikazzjonijiet
u tikkonc¢edi awtorizzazzjonijiet bazati fuq kriterji li jkunu:

(a)  mhux diskriminatorji;

(b)  gustifikati b’raguni li tipprevali li jkollha x’tagsam
ma’ l-interess pubbliku u li tkun proporzjonata mal-kisba ta’
dak 1-ghan ta’ interess pubbliku;

(¢)  c¢ari u mhux ambigwi,

(d) oggettivi;

(e)  saru pubbli¢i minn qabel; u
(f)  trasparenti u accessibbli

(3) Awtoritd kompetenti ma tistax timponi li 1-a¢¢ess ghal jew
it-twettiq ta’ xi attivitata’ servizz f’Malta jkun soggett ghal gbil ma’
xi punt minn dawn li gejjin, konformement mal-ligi ta’ 1-Unjoni
Ewropea:

(a) htigiet diskriminatorji bbazati direttament jew
indirettament fuq i¢-¢ittadinanza jew, fil-kaz ta’ kumpanniji, fuq
fejn ikun jinsab uffi¢¢ju registrat, inkluzi partikolarment:

(1) htigiet ta’ cittadinanza ghall-provditur, il-
persunal tieghu, persuni li jkunu detenturi ta’ l-ishma ta’
kumpannija jew membri fil-korpi ta’ tmexxija jew
supervizorji tal-provditur;

(i1) il-htiega 1i l-provditur, il-persunal tieghu,
persuni li jkunu detenturi ta’ I-ishma ta’ kumpannija jew
membri fil-korpi ta’ tmexxija jew supervizorji tal-
provditur ikunu residenti f’Malta;

(b)  projbizzjoni fuq li jkollha stabbiliment f’aktar minn
Stat Membru wiehed jew f’li tiddahhal fir-registri jew li tkun
iskritta ma’ korpi jew assocjazzjonijiet professjonali ta’ izjed



minn Stat Membru wiehed;

(¢) restrizzjonijiet fuq il-liberta ta’ provditur li jaghzel
bejn stabbiliment princ¢ipali jew sekondarju, b’mod partikolari
obbligu fuq il-provditur li jkollu I-istabbiliment prin¢ipali
tieghu f’Malta, jew restrizzjonijiet fuq il-liberta li ssir ghazla
bejn stabbiliment fl-ghamla ta’ agenzija, fergha jew sussidjarja;

(d)  kondizzjonijiet ta’ rec¢iproc¢ita ma’ l-Istat Membru
fejn il-provditur diga jkollu stabbiliment;

(e) l-applikazzjoni kaz b’kaz ta’ test ekonomiku li
jirrendi 1-ghoti ta’ awtorizzazzjoni soggett ghal prova dwar I-
ezistenza ta’ htiega ekonomika jew domanda fis-suq,
valutazzjoni ta’ l-effetti ekonomici potenzjali jew kurrenti ta’ I-
attivita jew valutazzjoni ta’ l-adegwatezza ta’ l-attivita f’dak li
ghandu x’jagsam ma’ I-ghanijiet ta’ ppjanar ekonomiku
stabbiliti  mill-awtorita kompetenti; din il-projbizzjoni
m’ghandhiex tkun tirrigwarda htigiet ta’ ppjanar li ma jkunux
ifittxu miri ekonomic¢i izda jkunu ghal ragunijiet li jipprevalu
relatati ma’ l-interess pubbliku;

(f) l-involviment dirett jew indirett ta’ operaturi li
jkunu qgeghdin jikkompetu, inkluzi dawk fi hdan korpi
konsultattivi, fl-ghoti ta’ awtorizzazzjonijiet jew fl-adozzjoni
ta’ dec¢izjonijiet ohra ta’ l-awtoritajiet kompetenti, bl-e¢¢ezzjoni
ta’ korpi u asso¢jazzjonijiet professjonali jew ta’
organizzazzjonijiet ohra li jkunu qeghdin jagixxu bhala 1-
awtorita kompetenti; din il-projbizzjoni m’ghandhiex tkun
tirrigwarda 1-konsultazzjoni ma’ organizzazzjonijiet, bhalma
huma kmamar tal-kummerc¢ jew shab soc¢jali, fuq affarijiet i ma
jkunux applikazzjonijiet individwali ghal xi awtorizzazzjoni,
jew konsultazzjoni mal-pubbliku b’mod generali;

(g) obbligu li tigi provduta garanzija finanzjarja jew li
jkun hemm partec¢ipazzjoni fiha jew li tinhareg assigurazzjoni
minghand provditur jew korp stabbilit f’Malta; dan il-paragrafu
huwa minghajr pregudizzju ghas-subartikolu (5) jew ghal htigiet
li jkollhom x’jagsmu mal-partec¢ipazzjoni f’fond ta’ kumpens
kollettiv ghal membri ta’ korpi jew organizzazzjonijiet
professjonali;

(h) obbligu ta’ registrazzjoni minn qabel, ghal zmien
stabbilit, fir-registri mizmumin f’Malta jew ta’ twettiq ta’ 1-
attivita qabel f’Malta ghal zmien stabbilit.

(4) Meta awtoritd kompetenti timponi li l-a¢¢ess ghal attivita
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ta’ servizz jew l-ezerCizzju ta’ dik l-attivita jkun soggett ghal xi
htiega mhux diskriminatorja minn dawn li gejjin:

(a)  restrizzjonijiet kwantitattivi jew territorjali;

(b)  obbligu fuq il-provditur sabiex jiehu forma legali
specifika;

(¢) htigiet i jkollhom x’jagsmu mat-tizmim ta’ ishma
f’kumpannija;

(d) htigiet, Ii m’humiex dawk li jirrigwardaw affarijiet
koperti bid-Direttiva 2005/36/KE dwar ir-rikonoxximent ta’
kwalifiki professjonali kif trasposta bir-Regolamenti ta’ 1-2007
dwar ir-Rikonoxximent Rec¢iproku ta’ Kwalifiki Professjonali,
jew kif hemm previst fi Strumenti Komunitarji ohra, li
jirriservaw l-ac¢ess ghall-attivita ta’ servizz inkwistjoni lill-
provdituri partikolari bis-sahha tax-xorta spe¢ifika ta’ l-attivita,

l-awtorita ghandha tizgura li I-htigiet:

(1) ma jkunu la direttament u lanqas
indirettament diskriminatorji abbazi tac¢-cittadinanza ta’ I-
individwu jew ta’ l-uffi¢¢ju registrat tal-kumpannija;

(i1) ikunu gustifikati b’raguni 1i tipprevali u li
tkun relatata ma’ l-interess pubbliku; u

(ii1))  ikunu proporzjonati u adatti biex jinkiseb I-
ghan intiz:

Izda meta l-access ghall-attivita ta’ servizz inkwistjoni,
jew l-ezercizzju ta’ dik l-attivitd, ikun servizz ta’ interess ekonomiku
generali, dan is-subartikolu ghandu jkun biss japplika dagstant daqs
kemm dak l-a¢¢ess ma jkunx ifixkel it-twettiq, bil-ligi jew bil-fatt, ta’
hidma ta’ obbligu ta’ servizz pubbliku assenjat lil provditur jew
provdituri:

Izda wkoll b’effett mit-28 ta’ Di¢embru, 2009, I-
introduzzjoni ta’ l-imsemmija htigiet mhux diskriminatorji ghandha
tigi notifikata lill-Kummissjoni Ewropea permezz ta’ procedura
stabbilita.

(5) Minghajr pregudizzju ghal arrangamenti previsti fi
Strumenti Komunitarji ohra li jirrigwardaw l-assigurazzjoni jew
garanziji professjonali, awtorita kompetenti tista’ titlob lil provditur
stabbilit f"Malta li s-servizzi tieghu jkunu jipprezentaw riskju dirett u
partikolari ghas-sahha u s-sigurta tar-ricevitur jew ta’ terza persuna,



jew  ghas-sigurezza finanzjarja  tar-ricevitur, biex johrog
assigurazzjoni dwar responsabbilta professjonali adatta skond ix-
xorta u I-gjies tar-riskju, jew jipprovdi garanzija jew xi arrangament
bhal dak 1i jkun ekwivalenti jew essenzjalment komparabbli f’dak li
ghandu x’jagsam mal-fini taghha.

Ghall-fini ta’ dan is-subartikolu:

"riskju dirett u partikolari" tfisser riskju 1i jorigina direttament
mill-ghoti tas-servizz;

"sahha u sigurtd" tfisser, dwar ri¢evitur jew terza persuna, il-
prevenjoni ta’ mewt jew feriment gravi fuq il-persuna;

"sigurezza finanzjarja" tfisser, fir-rigward ta’ ricevitur, il-
prevenzjoni ta’ telf sostanzjali ta’ flus jew ta’ valur ta’ proprjeta;

"assigurazzjoni dwar responsabbiltd professjonali" tfisser
assigurazzjoni li tinhareg minn provditur dwar kull responsabbilta
ghal danni lejn ir-ri¢evituri u, meta dan ikun japplika, lejn terzi, u li
torigina mill-ghoti tas-servizz.

Awtoritd kompetenti ghandha ta¢¢etta bhala xiehda bizzejjed
attestazjonijiet ta’ kopertura ta’ assigurazzjoni bhal dik mahruga
minn istituzzjonijiet ta’ kreditu u assiguraturi stabbiliti fi Stati
Membri ohra.

(6) Awtorita kompetenti ma tistax timponi htigiet fuq
provditur ta’ servizz stabbilit f"Malta li jkunu jobbligawh jezer¢ita xi
attivita ta’ servizz specifika b’mod eskluziv jew li tirrestringih milli
jezercita l-attivitata’ servizz tieghu solidalment jew bi shab hlief fil-
kaz ta’:

(a) professjonijiet regolati, sakemm din tkun gustifikata
ghal ragunijiet ta’ etika u ta’ kondotta;

(b) provdituri ta’ certifikazzjoni, akkreditar sorveljar
tekniku, servizzi ta’ test jew prova, sakemm din tkun gustifikata
ghal ragunijiet ta’ indipendenza u imparzjalit&:

[zda meta awtoritd kompetenti tawtorizza jew tippermetti
t-twettiq ta’ attivitajiet multidixxiplinari bejn provdituri stabbiliti
f’Malta, hija ghandha tizgura l-prevenzjoni ta’ kull konflitt ta’
interessi minn fost il-provdituri, is-sussistenza ta’ independenza u
imparzjalita, u konformita ma’ l-etika professjonali u l1-kodicijiet ta’
kondotta skond ma jkunu japplikaw.

(7) Awtoritad kompetenti jew xi korp professjonali awtorizzat
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bil-ligi biex jirregola t-twettiq ta’ professjonijiet regolati,
m’ghandhiex twaqqaf I’uzu ta’ komunikazzjonijiet kummer¢jali mill-
professjonijiet regolati:

Izda r-regolamenti professjonali dwar il-
komunikazzjonijiet kummerc¢jali m’ghandhomx ikunu
diskriminatorji, ghandhom ikunu gustifikati minn raguni li tipprevali
u li jkollha x’tagsam ma’ l-interess pubbliku u jkunu proporzjonati:

Izda wkoll il-komunikazzjonijiet kummerc¢jali minn
professjonijiet regolati ghandhom ikunu konformi ma’ regoli
professjonali, konformi mad-dritt Komunitarju b’mod partikolari fejn
ghandhu x’jagsam ma I-indipendenza, id-dinjita u l-integrita tal-
professjoni, kif wkoll mas-sigriet professjonali, b’mod konsistenti
man-natura specifika ta’ kull professjoni.

(8) Meta provditur ta’ servizz ikun diga stabbilit fi Stat
Membru iehor, u jfittex stabbiliment f’Malta:

(a) meta l-attivita ta’ servizz tkun soggetta ghal skema
ta’ awtorizzazzjoni jew ghat-twettiq ta’ htigiet ohra li jirregolaw
l-istabbiliment f’Malta, l-awtoritd kompetenti m’ghandhiex
tidduplika 1-htigiet jew il-kontrolli 1i huma ekwivalenti jew li
huma essenzjalment paragunabbli f’dak 1i hu l-oggettiv
taghhom li dwaru provditur jista’ diga jkun soggett fl-Istat
Membru I-iehor fejn huwa jkun stabbilit:

Izda d-disposizzjonijiet ta’ dan il-paragrafu
m’ghandhomx japplikaw ghad-dokumenti msemmija fl-
Artikolu 7(2) u 50 tad-Direttiva 2005/36/KE, fl-Artikoli 45(3),
46, 49 u 50 tad-Direttiva 2004/18/KE tal-Parlament Ewropew u
tal-Kunsill tal-31 ta’ Marzu, 2004 dwar il-kordinament ta’
proceduri ghall-ghoti ta’ kuntratti ta’ xoghlijiet pubblici,
kuntratti ta’ provvista pubblika u kuntratti ta’ servizz pubbliku,
fl-Artikolu 3(2) tad-Direttiva 98/5/KE tal-Parlament Ewropew u
tal-Kunsill tas-16 ta’ Frar 1998 sabiex tigi facilitata l-prattika
tal-professjoni ta’ avukat fuq bazi permanenti fi Stat Membru li
ma jkunx dak li fih tkun inkisbet il-kwalifika, fl-Ewwel
Direttiva tal-Kunsill 68/151/KEE tad-9 ta’ Marzu 1968 dwar il-
kordinament ta’ salvagwardji li, minhabba fil-harsien ta’ I-
interessi ta’ membri u ohrajn, ikunu mehtiega minn Stati
Membri ta’ kumpanniji fi hdan it-tifsir tat-tieni paragrafu ta’ I-
Artikolu 58 tat-Trattat, bil-ghan li dawk is-salvagwardji jsiru
ekwivalenti mal-Komunita kollha u fil-Hdax-id Direttiva tal-
Kunsill 89/666/KEE tal-21 ta’ Di¢cembru, 1989 li tirrigwarda
htigiet ta’ zvelar dwar il-ferghat li jkunu nfethu fi Stat Membru
minn certu tipi ta’ kumpanniji regolati bil-ligi ta’ Stat Membru
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(b) meta awtorita kompetenti tkun tehtieg lil xi
provditur jipprovdi ¢ertifikat, attestazjoni jew dokument li jkun
ta’ prova li xi htiega tkun giet sodisfatta skond dan I-Att:

(1) hija ghandha tacc¢etta kull dokument 1i jigi
minn xi Stat Membru iehor u 1i jkollu skop ekwivalenti jew
li minnu jkun jidher ¢ar li I-htiega inkwistjoni tkun giet
sodisfatta;

(i)  ma tistax tehtieg li dokument minn xi Stat
Membru iehor jingieb fil-forma originali tieghu jew bhala
kopja certifikata jew bhala traduzzjoni certifikata hlief
f’dawk il-kazijiet fejn hemm provdut dwarhom f’xi
strument Komunitarju jew meta dik il-htiega tkun
gustifikata b’raguni li tipprevali i tkun relatata ma’ I-
interess pubbliku, inkluz l-ordni pubbliku u s-sigurezza
pubblika:

Izda dan il-paragrafu m’ghandux jolqot id-dritt ta’
awtoritd kompetenti li titlob traduzzjoni mhux certifikata fl-
ilsien Malti jew Ingliz ta’ xi dokument:

Izda wkoll l-awtorita kompetenti tista’ tuza s-
sistema elettronika msemmija fl-artikolu 8 biex twettaq kull
verifika, sorveljanza u kontrol mehtiega ma’ l-awtorita
kompetenti rilevanti fl-Istat Membru ta’ stabbiliment;

(¢) meta awtoritd kompetenti tkun tehtieg li provditur
johrog assigurazzjoni dwar ir-responsabbilta professjonali
skond is-subartikolu (5), awtorita kompetenti ma tistax titlob lil
provditur  johrog assigurazzjoni dwar ir-responsabbilta
professjonali jew garanzija meta huwa jkun diga kopert
b’assigurazzjoni jew garanzija li tkun ekwivalenti jew
essenzjalment komparabbli fl-ghan taghha u I-kopertura 1i din
tkun tipprovdi skond ir-riskju assigurat, is-somma assigurata,
jew l-oghla limitu mehtieg ghal garanzija u eskluzjonijiet
possibbli mill-kopertura fi Stat Membru iehor li fih il-provditur
ikun digd stabbilit. Meta l-ekwivalenza tkun biss wahda
parzjali, awtorita kompetenti tista’ tehtieg assigurazzjoni
supplimentari jew garanzija biex tkopri dawk l-aspetti li jkunu
ghadhom ma gewx koperti.

(9) (a) Meta l-ghadd ta’ awtorizzazzjonijiet disponibbli Ghazla minn

ghal xi attivitd ta’ servizz partikolari tkun limitata minhabba fin- [ Pos

nuqqas ta’ rizorsi naturali disponibbli, abbilta teknika jew inkella
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jekk tkun gustifikata b’raguni li tkun tipprevali li jkollha x’tagsam
ma’ l-interess pubbliku, awtorita kompetenti ghandha tapplika
procedura ta’ selezzjoni ghal kandidati potenzjali sabiex tigi zgurata
l-imparzjalita, it-trasparenza, kondizzjonijiet ta’ kompetizzjoni
miftuha, inkluza b’mod partikolari pubblic¢ita bizzejjed dwar it-
tniedija, it-tmexxija u l-gheluq tal-proc¢edura.

(b)  Bla hsara ghad-disposizzjonijiet tal-paragrafu (a) u
tas-subartikoli (1) u (2), meta jkunu geghdin jigu stabbiliti r-regoli
ghall-proc¢edura ta’ selezzjoni, 1-awtorita kompetenti tista’ tqis dawk
il-punti li jkollhom x’jagsmu mas-sahha pubblika, ghanijiet ta’
politika socjali, is-sahha u s-sigurta ta’ impjegati jew ta’ persuni li
jimpjegaw lilhom infushom, il-harsien ta’ l-ambjent, u I-
preservazzjoni tal-patrimonju kulturali u ragunijiet ohra li jipprevalu
relatati  ma’ Il-interess pubbliku, konformement mad-dritt
Komunitarju.

(10) (a)  Awtorizzazzjoni li tinghata lil provditur ghandha
tkun ghal zmien indefinit, hlief meta:

(i)  l-awtorizzazzjoni tkun qeghda tigi awtomatikament
imgedda jew tkun soggetta biss ghat-twettiq kontinwu tal-
htigiet;

(i) 1-ghadd ta’ awtorizzazzjonijiet disponibbli jkun
wiehed limitat skond is-subartikolu (9);

2

(i) zmien limitat ta’ awtorizzazzjoni jista’ jkun
gustifikat b’xi raguni li tipprevali li jkollha x’tagsam ma’ I-
interess pubbliku.

(b)  Fil-kazijiet imsemmija fil-paragrafu (a)(ii), ghandha
tinghata awtorizzazzjoni ghal zmien limitat adatt li fih il-provditur
ikun jista’ jerga’ jigbor l-ispiza ta’ l-investment u jir¢ievi ammont
tajjeb fuq il-kapital investit, u dik l-awtorizzazzjoni la tista’ tkun
miftuha ghal xi tigdid awtomatiku u lanqas taghti xi vantagg iehor
lill-provditur 1i 1-awtorizzazzjoni tieghu tkun ghadha kemm skadiet
jew lil xi persuna li jkollha xi rabtiet partikolari mal-provditur.

(11) (a)  Awtorizzazzjoni 1li  tinghata minn awtorita
kompetenti ghandha tirrendi lill-provditur kapaci 1i jkollu access
ghall-attivita ta’ servizz jew l-ezer¢izzju taghha mat-territorju
nazzjonali kollu inkluz bit-twaqqif ta’ agenziji, kumpanniji
sussidjarji, ferghat jew uffic¢ji, hlief meta 1-awtorizzazzjoni ghal kull
stabbiliment individwali jew limitazzjoni ta’ awtorizzazzjoni ghal xi
parti partikolari mit-territorju tkun gustifikata minn xi raguni li
tipprevali 1i jkollha x’tagsam ma’ interess pubbliku.



(b) Il-provditur ta’ servizz ikun mehtieg jgharraf lill-
awtoritd kompetenti bit-twaqqif ta’ kumpanniji sussidjarji, ferghat,
uffic¢ji jew agenziji li l-attivitajiet taghhom jinkwadraw fl-iskop ta’ 1-
iskema ta’ awtorizzazzjoni.

2

(12) Fit-twettiq tal-funzjoni ta
awtorita kompetenti ghandha:

awtorizzazzjoni taghha,

(a) tizgura li l-proc¢eduri u I-formalitajiet jinzammu
kemm jista’ jkun sempli¢i, ¢ari, oggettivi u li jigu mgharrfin bil-
quddiem, u dawn m’ghandhom b’ebda mod mhux dovut
jikkumplikaw jew idewwmu I-bidu ta’ l-attivitata’ servizz mill-
provditur;

(b) tirrikonoxxi kull applikazzjoni li ssir ghal
awtorizzazzjoni; tispec¢ifika iz-zmien stipulat li fih 1-
applikazzjoni ghandha tigi pprocessata skond il-paragrafu (d),
il-mezzi ta’ rimed;ji disponibbli u fejn applikabbli stqarrija li
fin-nuqgas ta’ twegiba fiz-zmien specifikat, jitqies i 1-
awtorizzazzjoni tkun inghatat;

(¢) fil-kaz ta’ applikazzjoni inkompleta, tgharraf lill-
applikant kemm jista’ jkun malajr bil-htiega li tinghata
informazzjoni ulterjuri, flimkien mal-konsegwenzi li johorgu
jekk l-applikant idum ma jipprovdi dik l-informazzjoni jew
dawk il-htigiet;

(d) tipprocessa applikazzjoni ghal awtorizzazzjoni
kemm jista’ jkun malajr u f’kull kaz fi zmien stipulat 1i jigi
stabbilit u mgharraf bil-quddiem u fin-nuqqas li jsir dan jitqies
li l-awtorizzazzjoni tkun inghatat, 1z-zmien jibda ghaddej mill-
gurnata meta kull informazzjoni u htiega dovuta jkunu gew
ipprezentati u kull formalita ohra tkun giet kompletata biex I-
awtoritd kompetenti  tghaddi ghall-ipprocessar ta’ I-
applikazzjoni:

Izda z-zmien jista’ jigi estiz ghal darba u ghal Zzmien
limitat meta dan ikun gustifikat mill-komplessita tal-kwistjoni,
u ghandha tinghata kull gustifikazzjoni dovuta lill-applikant
gabel ma jkun skada I-perjodu originali:

Izda wkoll awtorita kompetenti tista’ taghmel
arrangamenti differenti meta dan ikun oggettivament gustifikat
b’ragunijiet li jipprevalu relatati ma’ l-interess pubbliku;

(e) tipprovdi informazzjoni dwar il-mezzi ta’ rimedju
disponibbli fil-kaz li xi applikazzjoni ma tigix accettata;
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(f) taghti awtorizzazzjoni malli l-applikant iwettaq il-
htigiet kollha, minghajr pregudizzju ghad-dritt li l-awtorita
kompetenti jkollha 1i tirrevoka jew tibdel xi awtorizzazzjoni
meta l-provditur ma jibgax jikkonforma ruhu mal-
kondizzjonijiet ghall-awtorizzazzjoni;

(g) fil-kaz ta’ applikazzjonijiet michuda minhabba
f’nuqqas ta’ konformita mal-pro¢eduri jew formalitajiet
mehtiega, tgharraf lill-applikant bi¢-¢hid kemm jista’ jkun
malajr;

(h)  hlief fil-kaz ta’ 1-ghoti ta’ awtorizzazzjoni, de¢izjoni
minn awtorita kompetenti, inkluzi ¢-chid jew l-irtirar, ghandha
tkun ghal kollox motivata u tista’ tigi kontestata quddiem il-
Bord ta’ 1-Appelli.

6. (1) Bl-eskluzjoni ta’ attivitajiet ta’ servizz u ta’
affarijiet inkluzi fl-Ewwel Skeda, awtorita kompetenti ghandha
tirrispetta d-dritt li jkollu provditur li jkun legittimament stabbilit u li
jipprovdi servizzi fi Stat Membru iehor, li jipprovdi servizzi f’Malta,
u ma tistax i¢¢ahhdu milli jipprovdi xi attivita ta’ servizz bhal dik
billi timponi htigiet li jkunu diskriminatorji, mhux mehtiega jew
sproporzjonati.

Ghall-finijiet ta’ dan is-subartikolu:

(a) htiega tkun wahda diskriminatorja jekk din taghti
lok ghall-htiega ta’ twettiq ta’ obbligi li jkollhom x’jagsmu
mac-c¢ittadinanza ta’ l-applikant, inkluz il-post ta’ stabbiliment
ta’ persuna guridika;

(b) htiega ma tkunx mehtiega sakemm din ma tkunx
gustifikata minn ragunijiet ta’ politika pubblika, sigurezza
pubblika, sahha pubblika jew il-harsien ta’ l-ambjent;

(¢) htiega jkun jonqosha l-proporzjonalita jekk din tmur
lil hinn minn dak li jkun mehtieg biex jintlahaq l-ghan.

(2) Minghajr pregudizzju ghas-subartikolu (1), awtorita
kompetenti ma tistax tassoggetta provditur stabbilit fi Stat Membru
iehor li jkun irid jipprovdi servizzi f’Malta, ghal xi htiega minn dawn
li gejjin:

(a) obbligu fuq il-provditur li jkollu stabbiliment
f’Malta;

(b) obbligu fuq il-provditur li jikseb awtorizzazzjoni
minghand l-awtorita kompetenti inkluz 1-elenkar f’registru jew



registrazzjoni ma’ xi korp professjonali jew assoc¢jazzjoni
f’Malta hlief meta jigi provdut dwar dan f’dan 1-Att u fi
strumenti ohra ta’ ligi Komunitarja;

(¢) divjet fuq il-provditur li jwaqqaf xi forma jew tip ta’

infrastruttura specifika f’Malta, inkluzi uffi¢¢ju jew xi studju, li
l-provditur ikollu bzonn sabiex ikun jista’ jipprovdi s-servizzi
inkwistjoni;
(d) l-applikazzjoni ta’ arrangamenti kuntrattwali
specifici bejn il-provditur u r-ricevitur li jipprevjenu jew
jirrestringu l-ghoti ta’ servizz minn persuna li timpjegaw lilha
nfisha;

(e) obbligu fuq il-provditur 1i jkollu dokument ta’
identitd mahrug mill-awtoritajiet rilevanti ta’ Malta ghall-
ezeréizzju ta’ attivitata’ servizz;

(f) htigiet 1i jolgtu l-uzu ta’ taghmir u materjal li
jiffurmaw parti integrali mis-servizz provdut, kemm-il darba
dawn ma jkunux mehtiega ghall-fini ta’ sahha u sigurta fuq il-
post tax-xoghol;

(g) restrizzjoni fuq il-libertali jigu provduti servizzi kif
hemm kontemplat taht l-artikolu 9(b) f’dak li ghandu x’jagsam
mad-dritt ta’ ricevituri:

[zda awtorita kompetenti tista’ tehtieg li l-provditur
josserva l-ligijiet rilevanti li jirregolaw il-kondizzjonijiet ta’ impjieg
inkluzi dawk 1li ghandhom x’jagsmu ma’ kull ftehim kollettiv
f’konformita mal-ligi Komunitarju:

Izda wkoll meta tkun geghda tistabbilixxi jekk provditur
ikunx gieghed jezercita l-liberta tieghu li jipprovdi servizzi fi hdan it-
tifsir ta’ dan l-artikolu u ta’ 1-Artikolu 49 tat-Trattat, jew jekk ikunx
kaz ta’ stabbiliment, l-awtorita kompetenti ghandha tivvaluta u
tiddec¢iedi kull kaz fuq il-mertu individwali tieghu u f’konformita
mal-ligi Komunitarja u mad-decizjonijiet tal-Qorti Ewropea tal-
Gustizzja.

(3) F’kazijiet eccezzjonali biss u abbazi ta’ kull kaz ghalih,
minghajr pregudizzju ghas-subartikoli (1) u (2), awtorita kompetenti
tista’, dwar provditur stabbilit fi Stat Membru iehor, tichu mizuri
sabiex tizgura s-sigurta ta’ servizzi provduti f’Malta. Meta tkun
qeghda tiehu dawk il-mizuri, awtoritd kompetenti ghandha ssegwi 1-
procedura stabbilita taht ir-Raba’ Skeda, u tizgura t-twettiq tal-
kondizzjonijiet li gejjin:
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(a) 1id-disposizzjonijiet nazzjonali li skondhom jittiechdu
I-mizuri ma kienux soggetti ghal armonizzazzjoni Komunitarja
fil-qasam tas-sigurtata’ servizzi,

(b)  il-mizuri mehuda jipprovdu ghal livell oghla ta’
harsien tar-ricevitur milli kieku jigri fil-kaz ta’ mizura mehuda
mill-Istat Membru ta’ stabbiliment skond id-disposizzjonijiet
nazzjonali tieghu;

(¢) l-Istat Membru ta’ stabbiliment ma jkun ha ebda
mizura jew inkella jkun ha mizuri li huma insuffi¢jenti meta
jigu paragunati ma’ dawk mitluba mill-awtorita kompetenti kif
imsemmi fil-paragrafi 2 u 3 tar-Raba’ Skeda;

(d)  il-mizuri huma proporzjonati:

Izda meta l-awtorita kompetenti taghraf li jkun hemm xi att
gravi specifiku jew ¢irkostanzi li jkollhom x’jagsmu mal-attivita ta’
servizz li kieku tista’ tikkaguna danni serji ghas-sahha u s-sigurta ta’
persuni, jew ta’ l-ambjent, f’"Malta jew f’xi Stat Membru ichor, hija
ghandha tgharraf lill-Istat Membru ta’ stabbiliment, lil Stati Membri
ohra li jistghu jkunu involuti jew milquta, u lill-Kummissjoni
Ewropea fl-igsar Zmien possibbli permezz tas-Sistema ta’
Informazzjoni fis-Suq Intern.

7. Fil-funzjoni li ghandha 1i tipprovdi informazzjoni u
assistenza skond l-artikolu 4(¢):

(a) awtorita kompetenti ghandha tikkopera mal-korp
mahtur skond I-artikolu 10(3) biex tizgura 1i dawn li gejjin
huma facilment a¢cessibbli ghal provdituri u ricevituri:

(1) il-htigiet 1i japplikaw fi Stat Membru iehor
li ghandhom x’jagsmu ma’ 1-ac¢ess ghal, u l-ezerc¢izzju ta’,
l-attivitajiet rilevanti li jsiru b’servizz, b’mod partikolari
dawk li ghandhom x’jagsmu mal-harsien tal-konsumaturi;

(i1))  il-partikolaritajiet fejn l-awtoritajiet
kompetenti jkunu jistghu jigu kkuntattjati hekk 1i dawn
ikunu jistghu jigu kkuntattjati direttament, inkluzi d-
dettalji ta’ dawk l-awtoritajiet responsabbli ghal affarijiet li
jirrigwardaw l-ezercizzju ta’ l-attivitajiet rilevanti li jsiru
b’servizz;

(ii1))  il-mezzi ta’, u l-kondizzjonijiet ghal, acc¢ess
ghal registri u databases pubblici lil provdituri u servizzi
rilevanti;



(iv)  il-mezzi ta’ rimedju li jkunu generalment
disponibbli fil-kaz ta’ tilwima bejn Il-awtoritajiet
kompetenti u l-provditur jew ir-ricevitur, jew bejn
provditur u ricevitur jew bejn provdituri;

(v) il-partikolaritajiet dwar kuntatt ma’ 1-
assocjazzjonijiet jew organizzazzjonijiet 1i ma jkunux I-
awtoritajiet kompetenti, minn fejn il-provdituri jkunu
jistghu jiksbu assistenza prattika;

(vi)  lista, aggornata ta’ l-inqas darba fis-sena,
ta’ I-ismijiet u dettalji kummerc¢jali ta’ kuntatt ta’ dawk il-
provdituri 1i huma fil-pussess ta’ licenza valida mahruga
mill-awtorita kompetenti;

(b) fuq talba tal-provditur u tar-ri¢evitur, l-awtorita
kompetenti ghandha tipprovdi assistenza li tkun tikkonsisti
f’informazzjoni sempli¢i, generika ta’ xorta mhux legali, fuq 1-
interpretazzjoni u l-applikazzjoni tal-htigiet, proceduri u
formalitajiet mehtiega biex provditur jew ricevitur ikollu access
ghall-attivitarilevanti ta’ servizz f’Malta;

(¢) f’koperazzjoni mal-Kummissjoni Ewropea u Stati
Membri ohra, l-awtoritd kompetenti ghandha tara 1i taghti
ghajnuna lil ricevituri f’Malta sabiex dawn jiksbu informazzjoni
fuq il-harsien moghti lil ricevituri, kif ukoll il-mezzi ta’ rimedju
disponibbli, u l-partikolaritajiet = dwar kuntatt —ma’
assocjazzjonijiet li jipprovdu assistenza lill-konsumatur fi Stati
Membri ohra.

8. (1) Awtoritd kompetenti ghandha tehtieg li provdituri
stabbiliti f’Malta u li jaqghu taht il-kompetenza taghha jzommuha
aggornata f’kull waqt bl-informazzjoni li hija tidentifika bhala li tkun
mehtiega u oggettivament gustifikata sabiex tkun tista’ twettaq il-
funzjoni supervizorja taghha ta’ servizzi skond 1-Att 1i jwaqqafha u
dan [-Att.

(2) L-awtorita kompetenti ghandha tezercita il-funzjonijiet ta’
supervizjoni taghha fuq provdituri stabbiliti f’Malta, u li jinkwadraw
taht il-kompetenza taghha, kemm jekk is-servizz ikun provdut
f’Malta jew fi Stat Membru iehor.

(3) Filwagqt li tkun gqeghda twettaq il-funzjonijiet supervizorji
taghha, meta servizz ikun gieghed jigi provdut fi Stat Membru iehor
minn provditur stabbilit f’Malta, awtorita kompetenti ghandha tassisti
lill-awtorita kompetenti rilevanti ta’ dak 1-Istat Membru l-iehor skond
il-pro¢edura stabbilita fit-Tieni Skeda. Meta tkun qeghda taghmel
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dan, l-awtorita kompetenti m’ghandhiex izzomm lura milli tenforza 1-
mizuri b’mod supervizorju f’Malta abbazi li servizz ikun gie provdut
jew li kkaguna danni f’xi Stat Membru iehor:

Izda awtorita kompetenti ma tkunx obbligata li twettaq
verifiki u kontrolli fl-Istat Membru fejn ikun qieghed jigi provdut is-
servizz.

(4) Meta servizz ikun qieghed jigi provdut f’Malta, fil-kaz ta’
X1 moviment temporanju minn provditur stabbilit fi Stat Membru
iehor skond Il-artikolu 6:

(a) l-awtoritd kompetenti ghandha tippartecipa fis-
supervizjoni tal-provditur skond il-pro¢edura stabbilita fit-Tieni
Skeda;

(b)  meta tkun imponiet htigiet skond il-provisos ma’ 1-
artikolu 6(2), hija ghandha tassumi r-responsabbilta ghas-
supervizjoni tal-provditur f’Malta sabiex tizgura konformita
ma’ dawk il-htigiet.

(5) Awtorita kompetenti ghandha tiskambja kull talba u
informazzjoni ma’ l-awtoritajiet kompetenti rilevanti ta’ Stat Membru
iehor u mal-Kummissjoni permezz tas-Sistema ta’ Informazzjoni fis-
Suq Intern.

(6) Minghajr pregudizzju ghal-limitazzjonijiet imposti b’xi
ligi ohra, awtorita kompetenti ghandha tipprovdi informazzjoni lill-
awtorita kompetenti rilevanti ta’ Stat Membru iehor dwar azzjonijiet
dixxiplinari jew amministrattivi, jew sanzjonijiet kriminali u
dec¢izjonijiet 1i jirrigwardaw Il-insolvenza jew il-falliment li jkun
jinvolvi 1-frodi, 1i jkunu direttament jolqtu lil provditur, skond il-
procedura kontemplata taht it-Tielet Skeda.

TAQSIMA V - ID-DRITTIJIET TA’ RICEVITURI

b

9. Ir-ricevituri u ricevituri potenzjali ta’ xi servizz
m’ghandhomx ikunu soggetti ghal htigiet diskriminatorji, inkluzi:

(a) limitazzjonijiet dwar ac¢cess ghal servizzi f’Malta
permezz tal-kondizzjonijiet generali tal-provditur li jkun fihom
disposizzjonijiet diskriminatorji li ghandhom x’jagsmu mac-
¢ittadinanza jew mal-post ta’ residenza tar-ricevitur, sakemm
dan ma jkunx jipprekludi l-possibilita li provditur jipprovdi
dwar id-differenzi fil-kondizzjonijiet ta’ ac¢ess meta dawk id-
differenzi jkunu direttament gustifikati bi kriterji oggettivi; jew

(b) 1-ghoti ta’ assistenza finanzjarja minhabba fil-fatt li



l-provditur ikun stabbilit fi Stat Membru iehor jew minhabba
fil-lok tal-post fejn jigi provdut is-servizz; jew

(¢) obbligu li tinkiseb awtorizzazzjoni minghand, jew li
ssir dikjarazzjoni lil, awtorita kompetenti.

10. (1) B’zjieda mad-dritt ghal informazzjoni u assistenza
msemmi fl-artikoli 4 u 7, provditur stabbilit f’Malta huwa obbligat
jipprovdi l-informazzjoni elenkata fil-Hames Skeda.

(2) Ghall-fini tas-subartikolu (1), il-korp responsabbli ghall-
harsien tal-konsumatur ikollu r-responsabbilta jissorvelja u jenforza
konformita mill-provditur mal-htigiet elenkati taht il-Hames Skeda.

(3) Ghall-fini tas-subartikolu (1), il-korp responsabbli biex
jipprovdi, meta jkun mitlub, l-informazzjoni skond l-artikolu 7(a)(i)
sa (vi) ghandu jkun dak 1i qed jaqdi r-rwol ta¢-Centru Ewropew tal-
Konsumatur f’Malta jew xi korp iehor kif jista’ jigi mahtur mill-
Ministru.

TAQSIMA VI - MIXXELLANJI

11. Tkun il-funzjoni tal-Ministru, f’konsultazzjoni ma’
Ministri ohra, 1i jiehu kull mizura ohra addizzjonali mehtiega b’dan 1-
Att, sabiex jigi zgurat it-twettiq ta’ l-obbligi li Malta ghandha taht id-
Direttiva 2006/123/KE, u biex tigi zgurata konformita minn kull min
hu involut fid-disposizzjonijiet ta’ dan 1-Att.

12. (1) IlI-Ministru jista’, f’konsultazzjoni ma’ Ministri
ohra, skond kif ikun mehtieg, jaghmel regolamenti ghat-twettiq ahjar
ta’ kull disposizzjoni ta’ dan I-Att.

(2) Minghajr pregudizzju ghall-generalitd tas-setgha hawn
qabel imsemmija, dawk ir-regolamenti jistghu b’mod partikolari
ikunu jipprovdu ghal:

(a) id-definizzjoni ta’ funzjonijiet ta’ punt ta’ kuntatt
wahdieni, il-format amministrattiv u operattiv tieghu u I-
funzjoni inkluz il-kordinament ma’ l-awtoritajiet kompetenti
rilevanti u korpi ohra stabbiliti taht ligijiet ohra fit-twettiq tal-
funzjonijiet lilu assenjati;

(b)  1ijigu stabbiliti s-sanzjonijiet jew penalitajiet 1i min
jaghmel reat taht dan I-Att jista’, meta jinsab hati, ikun soggett
ghalihom;

(¢) konformita mill-awtoritajiet kompetenti mad-
disposizzjonijiet ta’ dan 1-Att;
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(d) 1il-hatra ta’ korp responsabbli biex jikkomunika mal-
Kummissjoni Ewropea dwar l-introduzzjoni ta’ ligijiet,
regolamenti jew disposizzjonijiet amministrattivi kif imsemmija
fit-tieni proviso ta’ l-artikolu 5(4), u I-pro¢edura li ghandha tigi
segwita sabiex tkun tista’ tigi inkanalata l-informazzjoni lill-
Kummissjoni Ewropea;

(e) 1il-hatra ta’ kordinatur nazzjonali ghas-Sistema ta’
Informazzjoni fis-Suq Intern;

(f)  il-hatra ta’ Bord tal-Appelli fejn jigu trattati Imenti li
jsiru minn provditur kontra awtorita kompetenti sakemm ma
jkunx hemm proc¢edura identifikata taht il-ligi li tkun
stabbilixxiet u taghat is-setghat lill-awtorita kompetenti;

(g) l-ghemil ta’ kull ma jista’ jkun mehtieg li jigi
preskritt b’dan 1-Att.

13. Bla hsara ghal kull ligi ohra, f’xi stampar mill-gdid ta’ dan
1-Att, mit-Tagsima VII sa l-ahhar Tagsima ma hemmx ghalfejn ikunu
riprodotti u jkun bizzejjed li jigu riprodotti mit-Tagsima I sat-Tagsima
VI ta’ dan l-Att:

Izda ebda haga f’dan l-artikolu ma ghandha tiftiechem li
tnaqqas il-validita ta’ xi haga li tinsab fit-tagsimiet hekk mhux
riprodotti.

TAQSIMA VII

EMENDI GHALL-KO!)ICI TA’> ORGANIZZAZZJONI
U PROCEDURA CIVILI

14. (1) Din it-Tagsima temenda 1-Kodi¢i ta’
Organizzazzjoni u Pro¢edura Civili u ghandha tinqara u tiftichem
haga wahda mal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili, hawn
izjed ’il quddiem f’din it-Tagsima msejjah "il-ligi prin¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan 1-Att.

15. [Is-subparagrafu (a) tal-paragrafu 47 tat-Tariffa E fl-Iskeda
A tal-ligi princ¢ipali ghandu jigi sostitwit bis-subparagrafu gdid li gej:

(a) Id-disposizzjonijiet ta’ qabel ta’ din it-Tariffa
m’ghandhomx izommu lil Avukat jew Prokuratur Legali u I-
klijent, milli jilhqu ftehim fuq dritt, jew il-bazi ta’ kif ghandu
jigi stabbilit id-dritt 1i jkun differenti minn dak hekk stabbilit
b’din it-Tariffa, u f’kull kaz bhal dak ghandu japplika d-dritt



miftiechem jew il-bazi 1i fuqu dan ikollu jigi stabbilit, li ma
tkunx bazi projbita bil-ligi, bla hsara ghad-disposizzjonijiet ta’
dawn is-subparagrafi li gejjin:

Izda, f’kull kaz, 1-Avukat jew Prokuratur Legali ghandu
jinforma lill-klijent dwar id-dritt, jew il-bazi kif ghandu jigi
stabbilit id-dritt qabel ma jigi provdut is-servizz.".

16. Minnufih wara l-paragrafu 19 tat-Tariffa K fl-Iskeda A tal-
ligi prin¢ipali, ghandu jizdied il-paragrafu gdid li ge;j:

"20. (a) Id-disposizzjonijiet ta’ qabel ta’ din it-Tariffa
m’ghandhomx izommu lil Perit u l-klijent, milli jilhqu ftehim
fuq dritt, jew il-bazi ta’ kif ghandu jigi stabbilit id-dritt i jkun
differenti minn dak hekk stabbilit b’din it-Tariffa, u f’kull kaz
bhal dak ghandu japplika d-dritt miftichem jew il-bazi li fuqu
dan ikollu jigi stabbilit, li ma tkunx bazi projbita bil-ligi, bla
hsara ghad-disposizzjonijiet ta’ dawn is-subparagrafi li gejjin:

Izda, t’kull kaz, il-Perit ghandu jinforma lill-klijent
dwar id-dritt, jew il-bazi ta’ kif ghandu jigi stabbilit id-dritt
gabel ma jigi provdut is-servizz.

(b) Ghall-ghanijiet ta’ dan il-paragrafu, ftehim li
jkollu x’jagsam mad-drittijiet ghandu jsir bil-miktub.".

TAQSIMA VIII

EMENDI GHALL-KODICI TAL-KUMMERC

17. (1) Din it-Tagsima temenda 1-Kodi¢i tal-Kummer¢ u
ghandha tingara u tiftichem haga wahda mal-Kodi¢i tal-Kummerc,
hawn izjed ’il quddiem f’din it-Tagsima msejjah "il-ligi prin¢ipali.".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

18. L-artikoli 71, 72, 73 u 73A tal-ligi princ¢ipali ghandhom
jigu sostitwiti bl-artikoli godda li gejjin:

"Agenti tal- 71. (1) Kull persuna 1li tixtieq

kummere. taghmilha ta’ agent tal-kummer¢, kemm
wahedha kemm f’so¢jeta ma’ ohrajn, ghandha
tinnotifika lill-awtorita regolatorja billi titlob li
tigi registrata fi zmien tletin gurnata minn meta
tibda din l-attivita,
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(2) Sabiex jigi registrat mill-Awtorita
regolatorja hawn fuq imsemmija bhala agent
kummerc¢jali, applikant ghandhu jissottometti
bil-miktub applikazzjoni f’dik il-forma Ii 1-
awtorita regolatorja tistabbilixxi, illi jkun fiha
l-isem shih u I-kunjom, 1-eta, 1-indirizz privat u
kummer¢jali ta’ min japplika u dawk il-
partikolaritajiet l-ohra dwar il-kummer¢ jew
okkupazzjoni tieghu, li l-awtorita regolatorja
tista’ titlob. Fil-kaz ta’ persuna li titlob Ii tigi
registrata bhala agent tal-kummer¢ f’socjeta
ma’ ohrajn, fit-talba ghandha ssir riferenza
ghad-dikjarazzjoni  pubblikata fil-Gazzetta
skond 1-Att dwar il-Kumpanniji, 1i turi d-data
tar-registrazzjoni tas-soc¢jeta u d-data 1li fiha
jkun inhareg ic-certifikat tar-registrazzjoni
relattiv.

(3) L-Awtorita regolatorja m’ghandhiex
taccetta talba ghal registrazzjoni bhala agent
kummerc¢jali minn persuna li hija fl-impieg tal-
Gvern ta’ Malta jew ta’ xi istituzzjoni
finanzjarja, jew minn xi persuna li ghandha
warrant biex tezercita professjoni f’Malta u li
attwalment tkun geghda tezercitaha, jew minn
stockbrokers jew minn xi persuna li jew
f’Malta jew barra mill-pajjiz tkun instabet hatja
ta’ falliment frawdolenti.

(4)  Ir-registrazzjonijiet kollha moghtijin
taht dan l-artikolu ghandhom jigu avzati fil-
Gazzetta. Fix-xahar ta’ Jannar ta’ kull sena,
lista shiha ta’ registrazzjonijiet li jkunu fis-sehh
ghandha wkoll tigi mahruga fil-Gazzetta.

(5) Kull registrazzjoni maghmula taht
dan I-artikolu tista’ tigi mhassra jew sospiza
mill-awtorita kompetenti jekk il-pussessur tal-
licenza -

(a) jigt misjub hati ta’ delitt
kontra l-proprjetd;
(b)  jigi dikjarat fallut;



Setgha tal-
Ministru li
jistabbilixxi d-dritt
ghar-
registrazzjoni.

Pieni.

Ma tinghatax jew
ma tiggeddidx
registrazzjoni
qabel ma tithallas
il-multa.

(¢) jaccetta impieg taht il-Gvern
ta’ Malta, jew f’xi istituzzjoni finanzjarja,
jew jigi moghti warrant biex jezercita
professjoni, u fil-fatt jezercita dik il-
professjoni jew isir stockbroker;

(d) jigi ppruvat, b’sodisfazzjon
tal-qorti, li mhux persuna kapaci u tajba
biex tkun agent tal-kummer¢.

(6) Dak it-thassir jew sospensjoni ta’
licenza ghandhom jigu avzati fil-Gazzetta.

72.  Il-Ministru wara 1i jikkonsulta lill-
awtoritd regolatorja jista’, b’regolamenti,
jistabbilixxi d-dritt 1i ghandu jithallas Ilill-
awtorita regolatorja ghar-registrazzjoni ta’
agent tal-kummer¢ taht id-disposizzjonijiet ta’
l-ahhar artikolu qabel dan. B’dawk ir-
regolamenti jista’ jigi stabbilit li barra d-dritt
ghar-registrazzjoni ghandu jithallas dritt iehor
ta’ kull sena u jista’ jigi provdut li fin-nuqqas
tal-hlas ta’ dak id-dritt 1-iehor ta’ kull sena, ir-
registrazzjoni ma tibqax fis-sehh.

73.  Minghajr pregudizzju ghad-
disposizzjonijiet ta’ l-artikolu 71(1), kull min,
minghajr registrazzjoni li tkun fis-sehh f’dak
1z-zmien, juri ruhu li hu, jew jaghmilha jew
jintrabat li jaghmilha ta’ agent tal-kummerc¢,
jista’ jehel -

(a) meta jinsab hati ghall-ewwel
darba multa ta’ mhux izjed minn elfejn u
hames mitt euro (€2,500); u

(b) fil-kaz ta’ recidiva, il-piena
ta’ prigunerija ta’ mhux izjed minn tliet
xhur jew multa ta’ mhux izjed minn
hamest elef euro (€5000), jew il-
prigunerija u l-multa flimkien.

73A. Meta qorti tkun wahhlet multa taht
dan is-subtitolu, u dik il-multa ma tkunx
thallset, l-awtorita regolatorja ma ghandhiex
tohrog jew iggedded ebda registrazzjoni meta
din tiskadi sakemm tithallas dik il-multa.".
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19. L-artikoli 79 u 80 tal-ligi prin¢ipali ghandhom jigu
sostitwiti bl-artikoli godda li gejjin:

"Kwalifiki ghal
sensal pubbliku.

Telf ta’ kariga ta’
sensal.
Kap. 9.

79. (1) Kull min irid isir sensal
pubbliku ghandu, fi Zmien tletin gurnata minn
meta jibda jezer¢ita din l-attivitd, jinnotifika
lill-Kunsill tal-Kamra tal-Kummer¢, Intrapriza
u Industrija, bhala l-awtorita regolatorja ta’ din
l-attivita, u jitlob li jigi registrat.

(2) Sabiex jigi registrat mill-awtorita
regolatorja hawn fuq imsemmija bhala sensal
pubbliku, applikant ghandhu jissottometti bil-
miktub applikazzjoni f’dik il-forma li I-
awtorita regolatorja tistabbilixxi, illi jkun fiha
l-isem shih u I-kunjom, 1-eta, 1-indirizz privat u
kummer¢jali ta’ min japplika u dawk il-
partikolaritajiet l-ohra dwar il-kummer¢ jew
okkupazzjoni tieghu, li l-awtorita regolatorja
tista’ titlob.

(3) Is-sensala li jharsu I-formalitajiet
kollha hawn fuq imsemmija jigu rregistrati fir-
registru li tamministra l-awtoritaregolatorja. Ir-
registrazzjonijiet kollha moghtijin taht dan I-
artikolu ghandhom jigu avzati fil-Gazzetta.
Fix-xahar ta’ Jannar ta’ kull sena, lista shiha
tar-registrazzjonijiet li jkunu fis-sehh ghandha
wkoll tigi mahruga fil-Gazzetta.

80. Is-sensal pubbliku li jigi misjub hati
ta’ wiehed mid-delitti msemmijin fis-Sub-titoli
I, IT u III tat-Titolu IX tat-Taqsima II ta’ I-
Ewwel Ktieb tal-Kodi¢i Kriminali jitlef, ipso
facto, il-kariga tieghu, u ismu jigi mhassar mir-
registru.".

20. L-artikolu 91 tal-ligi prin¢ipali ghandu jigi sostitwit bl-



artikolu gdid 1i ge;j:

"Pieni ghal
kontravvenzjoni-
jiet maghmulin
minn sensala
pubblici.

21. L-artikolu
artikolu gdid 1i gej:

"Drittijiet
kummercjali.

91. (1) Is-sensal pubbliku li jikser xi
wiehed mill-obbligi msemmijin fl-artikoli ta’
gabel dan jehel, fuq talba ta’ kull min ikollu
interess jew ta’ l-Avukat Generali, penali ta’
mhux angas minn hamsin euro (€50) u mhux
izjed minn hames mitt euro (€500), bi
proc¢eduri mehuda quddiem il-Prim’ Awla tal-
Qorti  Civili, jew il-Qorti tal-Magistrati
(Ghawdex) fil-gurisdizzjoni superjuri
kummerc¢jali taghha, skond ma jkun il-kaz, bla
hsara ghal kull azzjoni ohra li titnissel minn
dan il-Kodi¢i jew minn kull ligi ohra.

(2) Il-qorti tista’ wkoll tordna I-
interdizzjoni tas-sensal pubbliku ghal zmien ta’
mhux aktar minn sentejn, u, f’dan il-kaz,
ighoddu d-disposizzjonijiet ta’ l-artikolu 81
matul iz-Zmien ta’ l-interdizzjoni.".

550 tal-ligi prin¢ipali ghandu jigi sostitwit bl-

550. Drittijiet kummer¢jali  differenti
minn dawk stabbiliti skond 1-Iskeda li hawn
ma’ din I-Ordinanza jistghu jigu miftiehma
bejn il-partijiet. Provditur ta’ servizz ghandu
jinforma lill-klijent tieghu dwar id-dritt, jew il-
bazi ta’ kif ghandu jigi stabbilit id-dritt, qabel
ma jigi provdut is-servizz.".

TAQSIMA IX

EMENDI GHALL-ORDINANZA DWAR IR-REGOLAMENT

22. (1) Din

Regolament tat-Traffiku u ghandha tinqara u tiftichem haga wahda

TAT-TRAFFIKU

it-Tagsima temenda 1-Ordinanza dwar ir-

ma’ 1-Ordinanza dwar ir-Regolament tat-Traffiku, hawn izjed ’il
quddiem f’din it-Tagsima msejha "il-ligi prin¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni

ta’ dan [-Att.

23. L-artikolu

2 tal-ligi prin¢ipali ghandu jigi emendat kif gej:

(a) minnufih wara t-tifsira "sid" ghandha tizdied it-

A 837

Sostituzzjoni ta’
l-artikolu 550
tal-ligi
principali.

Emendi ghall-
Ordinanza dwar
ir-Regolament
tat-Traffiku.
Kap. 65.

Emenda ta’ 1-
artikolu 2 tal-
ligi principali.
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Zjieda ta’
artikolu 16B
#did mal-ligi
prin¢ipali.

Emenda ta’ I-
artikolu 18 tal-
ligi prin¢ipali.

Emendi ghall-
Att dwar is-
Servizzi Postali.
Kap. 254.

Zjieda ta’ 1-
artikolu 9A gdid
ma’ l-Att
prin¢ipali.

tifsira gdida li gejja:

" "Stat Membru" tfisser Stat Membru taz-Zona
Ekonomika Ewropea";

(b)  minnufih wara t-tifsira "trasport pubbliku" ghandha
tizdied it-tifsira gdida i gejja:

" "Trattat" tfisser t-Trattat li jistabbilixxi I-
Komunita Ewropea"; u

(¢) minnufih wara l-proviso tieghu, ghandu jizdied il-
proviso gdid 1i gej:

"Izda wkoll kemm-il darba ma jinghadx xort’ohra,
ghandhom ikunu japplikaw it-tifsiriet 1i hemm fl-Att ta’ I-
2009 dwar Servizzi li jinghataw fis-Suq Intern.".

24. Minnufih wara l-artikolu 16A tal-ligi princ¢ipali ghandu
jizdied l-artikolu 16B gdid 1i gej:

16B. Xejn f’din 1-Ordinanza ma ghandu
jinftiechem 1i jillimita, jirrestringi jew b’mod
jolgot l-applikazzjoni ta’ xi ligi,
regolament jew regola ohra maghmula skond I-
Att ta’ 1-2009 dwar Servizzi li jinghataw fis-
Suq Intern.".

" Applikabilita ta’
I-Att ta’ 1-2009
dwar Servizzi li

jinghataw fis-Suq  iehor
Intern.

25. Fl-artikolu 18 tal-ligi prin¢ipali, wara il-kliem "fil-fehma
ta’ I-Awtorita dwar it-Trasport ta’ Malta" ghandhom jizdiedu I-kliem
"jew, fil-kaz ta’ kiri ta’ karrozzi self-drive, kif previst f’din 1-
Ordinanza jew t’xi ligi, regolament jew regola ohra".

TAQSIMA X

EMENDI GHALL-ATT DWAR IS-SERVIZZI POSTALI

26. (1) Din it-Tagsima temenda 1-Att dwar is-Servizzi
Postali, u ghandha tinqara u tinftichem haga wahda ma’ I-Att dwar is-
Servizzi Postali, hawn izjed il quddiem msejjah f’din it-Tagsima "I-
Att princ¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan l-Att.

27. Minnufih wara l-artikolu 9 ta’ I-Att principali, ghandu
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jizdied l-artikolu 9A gdid li gej:

"Nuqqas ta’ 9A. Minhabba f’ragunijiet prevalenti ta’
{;f&‘;ss;ag?lzla i ipteress pubbliku, jgkk ma tipghata ebda
{!{un harget il- risposta fiz-zmien stipulat fl-artikolu 9, dan
icenza.

m’ghandux jitqies li jkun ifisser il-hrug
awtomatiku tal-licenza li dwarha tkun saret I-
applikazzjoni, imma l-applikant ikollu, jekk
huwa jqis 1i d-dewmien ma jkunx wiehed
gustifikat jew li jkun sofra xi pregudizzju bhala
konsegwenza ta’ dak id-dewmien, id-dritt ta’
appell skond id-disposizzjonijiet tat-Tagsima
Kap. 418. VIII ta’ I-Att ghat-Twaqqif ta’ Awtorita ta’
Malta dwar il-Komunikazzjoni.".

TAQSIMA XI

EMENDI GHALL-ATT DWAR IL-PROFESSJONI
TA’ L-ACCOUNTANCY

28. (1) Din it-Tagsima temenda 1-Att dwar il-Professjoni ta’ Emendi ghall-
l-Accountancy, u ghandha tinqara’ u tinftichem haga wahda ma’ 1-Att ﬁ;gg?sjgﬁl @ 1.
dwar il-Professjoni ta’ 1-Accountancy, hawn izjed ’il quddiem f’din it- Accountancy.

Tagsima msejjah "1-Att prin¢ipali". Kap. 281.

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

29. Is-subartikolu (1) ta’ l-artikolu 2 ta’ 1-Att prin¢ipali ghandu Emenda ta’ I-
artikolu 2 ta’ I-

jigi emendat kif gej: Att principali.
(a) fit-tifsira "ditta ta’ accountancy" minflok il-kliem
"so¢jeta li tista’ tkun kemm so¢jetd c¢ivili kemm socjeta
kummer¢jali u tinkludi kumpannija," ghandhom jidhlu I-kliem
"entitd, tkun xi tkun il-forma legali taghha,"; u

(b) fit-tifsira "ditta ta’ awditjar" minflok il-kliem
"so¢jeta ¢ivili jew socjeta kummercjali, inkluza kumpannija"
ghandhom jidhlu 1-kliem "entitd, tkun xi tkun il-forma legali
taghha,"; u

(¢) minnufih wara t-tifsira "Stat Membru" ghandha
tizdied din it-tifsira gdida li gejja:

" "Tribunal ta’ 1-Appelli" tfisser it-Tribunal ta’
Revizjoni Amministrattiva mwaqqaf bl-artikolu 5(1) ta’ I-
Att dwar 1l-Gustizzja Amministrattiva;".



A 840

Emenda ta’ I-
artikolu 3 ta’ I-
Att prin¢ipali.

Emenda ta’ I-
artikolu 7 ta’ 1-
Att principali.

gej:

gej:

30. L-artikolu 3 ta’ 1-Att princ¢ipali ghandu jigi emendat kif

(a)  fis-subartikolu (1) tieghu, minflok il-kliem "Hadd
ma jista’" ghandhom jidhlu l-kliem "Hlief meta jigi ordnat

R LI

xort’ohra, hadd ma jista’";

(b) fis-subartikolu (2) tieghu -
(1) fil-paragrafu (b) tieghu, il-kelma "u"
ghandha tithassar; u

(1) fit-tieni  proviso  mal-paragrafu  (d),
minnufih wara I-kliem "jistabbilixxi skond i¢-¢irkostanzi
partikolari;" ghandha tizdied il-kelma "u";

(¢) fis-subartikolu (3) tieghu, minflok il-kliem "barra
minn Malta," ghandhom jidhlu 1-kliem "f’xi pajjiz terz,";

(d) fis-subartikolu (4) tieghu, minflok il-kliem "ta’
mhux izjed minn elf, mija u erbgha u sittin euro u disgha u sittin
¢entezmu (€1,164.69)" ghandhom jidhlu 1-kliem "ta’ mhux izjed
minn elf u mitejn euro (€1,200.00)", minflok il-kliem "ta’ mhux
izjed minn hamest elef, tmien mija u tlieta u ghoxrin euro u
tlieta u erbghin ¢entezmu (€5,823.43)" ghandhom jidhlu I-kliem
"ta’ mhux izjed minn sitt elef euro (€6,000.00)" u minflok il-
kliem "ta’ mhux izjed minn mija u sittax-il euro u sebgha u
erbghin c¢entezmu (€116.47)" ghandhom jidhlu I-kliem "ta’
mhux izjed minn mija u ghoxrin euro (€120.00)"; u

(e) fis-subartikolu (5) tieghu, minflok il-kliem "ta’
mhux izjed minn hdax-il elf, sitt mija u sitta u erbghin euro u
sebgha u tmenin ¢entezmu (€11,646.87)" ghandhom jidhlu 1-
kliem "ta’ mhux izjed minn tnax-il elf euro (€12,000.00)".

31. L-artikolu 7 ta’ 1-Att princ¢ipali ghandu jigi emendat kif

(a)  fis-subartikolu (1) tieghu -

(1) fil-paragrafu (a) tieghu, minflok il-kliem "u
li jaghti parir lill-Ministru;" ghandhom jidhlu I-kliem "u,
fil-kaz ta’ warrants, jekk ghandux jaghti parir lill-Ministru
li johrog dawk il-warrants u, fil-kaz ta’ certifikati ta’
prattika, jiddeciedi jekk ghandux johrog dawk i¢-certifikati
ta’ prattika;";

(i1) fil-paragrafu (b) tieghu, minflok il-kliem "1i



jittratta kazijiet" ghandhom jidhlu Il-kliem "li jittratta,
permezz ta’ kumitati dixxiplinari mahtura taht l-artikolu
7(16), kazijiet";

(ii1))  fil-paragrafu (¢) tieghu, minflok il-kliem
"ghal kull detentur ta’ warrant jew ditta;" ghandhom jidhlu
I-kliem "ghal kull detentur ta’ warrant, detentur ta’
certifikat ta’ prattika jew ditta;";

(iv)  fil-paragrafu (e) tieghu, minflok il-kliem
"Direttiva  2006/34/KE;" ghandhom jidhlu I-kliem
"Direttiva 2006/43/KE;";

(v) il-paragrafi (h) u (i) tieghu ghandhom jigu
enumerati mill-gdid bhala I-paragrafi (j) u (k)
rispettivament;

(vi)  minnufih wara Il-paragrafu (g) tieghu,
ghandhom jizdiedu dawn il-paragrafi godda (h) u (i) i
gejjin:

"(h) 1i jaghmel dak kollu li jista’ jkun mehtieg
biex jikkonforma ruhu ma’ l-obbligazzjonijiet li
jitnisslu  mill-Att ta’ 1-2009 dwar Servizzi li
jinghataw fis-Suq Intern, u li jwettaq is-setghat,
funzjonijiet u responsabbiltajiet attribwiti lil xi
awtorita kompetenti skond l-istess Att, inkluz l-ghoti
ta’ ghajnuna lil awtoritajiet kompetenti ta’ Stati
Membri ohra skond id-disposizzjonijiet ta’ l-istess
Att;

(1) li jaghmel dak kollu Ii jista’ jkun

mehtieg biex jikkonforma ruhu ma’ I-

Kap.451.  obbligazzjonijiet li jitnisslu mill-Att dwar ir-
Rikonoxximent Rec¢iproku ta’ Kwalifiki;";

(b) fis-subartikolu (13) tieghu, minnufih wara I-kliem
"li jappartjeni ghalihom" ghandhom jizdiedu l-kliem "fi Zmien
hmistax-il gurnata wara d-data meta ssehh il-bidla";

(¢) fil-proviso mas-subartikolu (13) tieghu, minflok il-
kelma "jista’" ghandha tidhol il-kelma "ghandu"; u

(d) fis-subartikolu (16) tieghu, minnufih wara I-kliem
"taht is-subartikolu (1)(b)" ghandhom jizdiedu I-kliem "jew taht
regolamenti maghmulin mill-Ministru skond I-artikolu 8A,".

A 841



A 842

Emenda ta’ I- 32. L-artikolu 8 ta’ 1-Att princ¢ipali ghandu jigi emendat kif
artikolu 8 ta’ 1- ..
Att prin¢ipali. g€J):

(a) fis-subartikolu (1) tieghu -

(1) il-paragrafi (g), (h), (1) u (j) tieghu
ghandhom jigu enumerati mill-gdid bhala 1-paragrafi (h),
(1), (j) u (1) rispettivament;

(i1)  minnufih wara l-paragrafu (f) tieghu,
ghandu jizdied dan il-paragrafu (g) gdid li ge;j:

"(g) il-procedura li ghandha tigi segwita mill-
Bord dwar applikazzjonijiet ghall-hrug ta’ warrants
jew certifikati ta’ prattika taht I-artikolu 4;";

(ii1))  minnufih wara l-paragrafu (j) tieghu, kif
enumerat mill-gdid, ghandu jizdied il-paragrafu (k) gdid li
gej:

"(k) l-implimentazzjoni tas-setghat,
funzjonijiet u responsabbiltajiet attribwiti lill-Bord
bhala l-awtorita kompetenti skond I-Att ta’ 1-2009
dwar Servizzi li jinghataw fis-Suq Intern;";

(iv)  fil-paragrafu (I) tieghu, kif enumerat mill-
¢did, minflok il-kliem "multa ta’ tlieta u ghoxrin elf,
mitejn u tlieta u disghin euro u tlieta u sebghin ¢entezmu
(€23,293.73)," ghandhom jidhlu I-kliem "multa ta’ hamsa
u ghoxrin elf euro (€25,000.00)," u minflok il-kliem
"multa ta’ mija u sittax-il euro u sebgha u erbghin
¢entezmu (€116.47)" ghandhom jidhlu 1-kliem "multa ta’
mija u ghoxrin euro (€120.00)";

(b)  fis-subartikolu (2) tieghu -

(1) minflok il-kliem "ta’ detentur ta’ warrants
u ta’ detenturi ta’ cCertifikati ta’ prattika dwar" ghandhom
jidhlu I-kliem "ta’ detenturi ta’ warrants, detenturi ta’
¢certifikati ta’ prattika jew ditti dwar";

(i1) fil-paragrafu (a) tieghu, minflok il-kliem
"warrant u ta’ detenturi ta’ certifikat ta’ prattika"
ghandhom jidhlu I-kliem "warrant, detenturi ta’ certifikat
ta’ prattika jew ditti";

(ii1)  fil-paragrafu (b) tieghu, minflok il-kliem
"detentur ta’ warrant jew minn detentur ta’ certifikat ta’



prattika, jew mill-impjegati tieghu" ghandhom jidhlu I-
kliem "detentur ta’ warrant, minn detentur ta’ ¢ertifikat ta’
prattika, minn ditta jew mill-impjegati taghhom";

(iv)  fil-paragrafu (¢) tieghu, minflok il-kliem
"detenturi ta’ warrants u detenturi ta’ certifikat ta’
prattika;" ghandhom jidhlu I-kliem "detenturi ta’ warrants,
detenturi ta’ certifikat ta’ prattika u ditti;";

(v) fil-paragrafu (i) tieghu, minflok il-kliem
"ta’ regolamenti mahrugin" ghandhom jidhlu I-kliem "ta’
kull disposizzjoni ta’ dan l-Att u ta’ kull regolament
mahrug";

(vi)  il-paragrafi (1), (m) u (n) tieghu ghandhom
jigu enumerati mill-gdid bhala l-paragrafi (m), (n) u (o)
rispettivament;

(vil) minnufih wara l-paragrafu (k) tieghu,
ghandu jizdied il-paragrafu (1) gdid 1i gej:

"(I)  l-implimentazzjoni tas-setghat,
funzjonijiet u responsabbiltajiet attribwiti lill-Bord
bhala l-awtoritd kompetenti skond 1-Att ta’ 1-2009
dwar Servizzi li jinghataw fis-Suq Intern;";

(viii) fil-paragrafu (m) tieghu, kif enumerat mill-
¢did, minflok il-kliem "id-detenturi ta’ warrant u d-
detenturi ta’ certifikat ta’ prattika" ghandhom jidhlu I-
kliem "id-detenturi ta’ warrant, id-detenturi ta’ certifikat
ta’ prattika u ditti".

33. Fl-artikolu 8A ta’ I-Att prin¢ipali, minflok il-kliem "tahtu,

dwar ir-rikonoxximent rec¢iproku ta’ kwalifiki ta’ accountant u
awditur." ghandha tidhol il-kelma "tahtu.".

gej:

34. L-artikolu 10 ta’ 1-Att princ¢ipali ghandu jigi emendat kif

(a) fit-tieni proviso mas-subartikolu (1) tieghu, minflok
il-kliem "ebda servizz iehor provdut minn dawk id-ditti ma
ghandu jkun inkompatibbli ma’ I-ghan ewlieni taghhom, kif
hawn qgabel imsemmi." ghandhom jidhlu l-kliem "ditta tista’
tipprovdi servizzi ohra bla hsara ghall-konformita f’kull waqt
mar-regoli dwar l-indipendenza u I-etika professjonali stabbiliti
fil-Kodi¢i ta’ Etika u f’kull regolament, direttiva jew linja
gwida ohra mahrugin skond l-artikolu 8.";
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Emenda ta’ I-
artikolu 8A ta’
1-Att principali.

Emenda ta’ 1-
artikolu 10 ta’ 1-
Att prin¢ipali.
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Emenda ta’ 1-

artikolu 11 ta’ I-

Att prin¢ipali.

Emenda ta’ I-
artikolu 12 ta’
Att principali.

Emenda ta’ 1-
artikolu 15 ta’
Att prin¢ipali.

Zjieda ta’ 1-

artikoli 15A sa
15C godda ma’
1-Att princ¢ipali.

—
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(b)  fis-subartikolu (11) tieghu, minflok il-kliem "ta’
mhux izjed minn elfejn u tliet mija u disgha u ghoxrin euro u
sebgha u tletin ¢entezmu (€2,329.37)," ghandhom jidhlu I-kliem
"ta’ mhux izjed minn elfejn u hames mitt euro (€2,500.00),", u
minflok il-kliem "ta’ mhux izjed minn hdax-il elf u sitt mija u
sitta u erbghin euro u sebgha u tmenin ¢entezmu (€11,646.87)"
ghandhom jidhlu I-kliem "ta’ mhux izjed minn tnax-il elf euro
(€12,000.00)" u minflok il-kliem "ta’ mhux izjed minn mitejn u
tnejn u tletin euro u erbgha u disghin ¢entezmu (€232.94)"
ghandhom jidhlu I-kliem "ta’ mhux izjed minn mitejn u hamsin
euro (€250.00)".

35. Fis-subartikolu (5) ta’ l-artikolu 11 ta’ I-Att principali,
minflok il-kliem "ta” mhux izjed minn hamest elef, tmien mija u tlieta
u ghoxrin euro u tlieta u erbghin ¢entezmu (€5,823.43)," ghandhom
jidhlu 1-kliem "ta’ mhux izjed minn sitt elef euro (€6,000.00)," u
minflok il-kliem "ta’ mhux izjed minn hames mija u tnejn u tmenin
euro u erbgha u tletin ¢entezmu (€582.34)" ghandhom jidhlu 1-kliem
"ta’ mhux izjed minn sitt mitt euro (€600.00)".

36. Fl-artikolu 12 ta’ 1-Att prin¢ipali, minflok il-kliem "ta’
mhux izjed minn tmienja u hamsin elf u mitejn u erbgha u tletin euro
u tlieta u tletin ¢entezmu (€58,234.33)" ghandhom jidhlu I-kliem "ta’
mhux izjed minn sittin elf euro (€60,000.00)".

37. Fis-subartikolu (3) ta’ l-artikolu 15 ta’ I-Att principali, il-
kliem “preskritti; u r-rizultanzi ta’ dak il-kumitat dixxiplinari
ghandhom ikunu soggetti ghal kull referenza ulterjuri, revizjoni jew
appell li jistghu jigu" ghandhom jithassru.

38. Minnufih wara l-artikolu 15 ta’ I-Att prin¢ipali, ghandhom
jizdiedu l-artikoli godda li gejjin 15A, 15B u 15C:

" Appelli. 15A. (1) Id-dritt ta’ appell lit-Tribunal ta’
1-Appelli, minn decizjonijiet skond l-artikolu
15B, jista’ jigi uzat minn kull min ihoss ruhu
aggravat bid-dec¢izjoni:

Izda f’kull kaz, persuna Ili tkun
geghda tappella quddiem it-Tribunal ta’ I-
Appelli ghandha wkoll tispjega l-interess
guridiku i jkollha li tattakka d-dec¢izjoni 1i tkun
geghda tappella minnha.



Kap. 490.

Decizjonijiet tal-
Bord li jista’ jsir
appell minnhom.

(2) Kemm-il darba ma jigix provdut
xort’ohra fl-Att dwar il-Gustizzja
Amministrattiva jew regolamenti maghmulin
tahtu, appell minn dec¢izjonijiet skond I-artikolu
15B ghandhom isiru b’rikors u jigu prezentati
quddiem it-Tribunal ta’ 1-Appell fi Zzmien tletin
gurnata mid-data meta d-dec¢izjoni tkun giet
notifikata lill-parti li tkun qeghda tappella.

15B. Kemm-il darba ma jigix provdut
xort’ohra b’xi ligi, ikun jista’ jsir appell
quddiem it-Tribunal ta’ 1l-Appelli mid-
decizjonijiet li gejjin maghmulin taht dan 1-Att:

(a) xi decizjoni tal-Bord 1i ma
jinghatax parir lill-Ministru biex johrog
warrant, li ssir konformement ma’ I-
artikolu 7(1)(a), u xi decizjoni tal-Bord li
ma jinharigx certifikat ta’ prattika, li ssir
konformement ma’ l-artikolu 7(1)(a);

(b)) xi decizjoni tal-Bord
konformement ma’ l-artikolu 7(1)(b) li

tittiched wara inkjesta 1i ssir mill-kumitat
dixxipinari mahtur taht l-artikolu 7(16);

(¢) xi decizjoni tal-Bord li
tittieched xi1 mizura skond I-artikolu

7(1)(¢);

(d) xi  dec¢izjoni  tal-kumitat

dixxiplinari li jimponi multa
amministrattiva konformement ma’ I-
artikolu 7(17);

() xi dec¢izjoni tal-Bord li
jirrifjuta r-registrazzjoni  ta’  ditta
konformement ma’ l-artikolu 10(7) jew xi
dec¢izjoni tal-Bord konformement ma’ 1-
artikolu 15(1) 1i jissospendi, ihassar jew
jassoggetta ghal kondizzjonijiet ohra r-
registrazzjoni ta’ xi ditta jew li jirrevoka
jew ihassar ir-registrazzjoni ta’ ditta
konformement ma’ I-artikolu 15(2)(e);

() xi decizjoni tal-Bord,
konformement ma’ l-artikolu 14, 1
jinhargu multi amministrattivi  jew
¢anfiriet jew li jigu imposti xi mizuri
ohra;
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Emenda ta’ I-
artikolu 16 ta’ 1-
Att principali.

Stat ta’ decizjoni
sakemm isir appell
quddiem it-
Tribunal ta’ I-
Appelli jew il-
Qorti ta’ 1-Appell

(g) xi decizjoni li tittieched mill-
Bord, konformement ma’ l-artikolu 15(1),
li jigi revokat, irtirat jew sospiz certifikat
ta’ prattika, jew li certifikat ta’ prattika
bhal dak jigi  assoggettat  ghal
kondizzjonijiet ohra, jew li jigi revokat
jew 1imhassar certifikat ta’ prattika
konformement ma’ I-artikolu 15(2)(e);

(h)  xi decizjoni li tittiched mill-
Bord, konformement ma’ l-artikolu 15(1),
li jigi sospiz warrant jew li warrant bhal
dak jigi assoggettat ghal kondizzjonijiet
ohra;

(1)  xi decizjoni li tittiehed mill-
Ministru, bil-parir tal-Bord,
konformement ma’ l-artikolu 15(1) jew
ma’ l-artikolu 15(2)(d), li jigi revokat jew
irtirat Xi warrant; u

()  xi decizjoni li tittiehed skond
regolamenti jew direttivi mahrugin taht
dan 1-Att, meta r-regolament jew id-
direttiva tkun espli¢itament tikkoncedi d-
dritt ta’ appell skond dan l-artikolu.

15C. (1) Id-de¢izjoni tal-Bord jew tal-
Ministru, skond il-kaz, ghandha tibga’ tghodd
sakemm isir l-appell, sew quddiem it-Tribunal
ta’ 1-Appelli sew quddiem il-Qorti ta’ I-Appell,
u ghandha tithares mill-partijiet kollha 1i d-
decizjoni tkun tapplika ghalihom.

(2) It-Tribunal ta’ I-Appelli jew i1l-Qorti
ta’ 1-Appell, skond il-kaz, jistghu, meta jqisu li
jkun hekk adatt, wara li jsir rikors minn parti fl-
appell, jissospendu d-decizjoni tal-Bord jew
tal-Ministru, skond il-kaz, sakemm l-appell jigi
finalment deciz. It-Tribunal ta’ 1-Appelli jew il-
Qorti ta’ I-Appell ghandhom, meta jiddec¢iedu li
jissospendu d-dec¢izjoni, jiddikjaraw ghala
jkunu geghdin jaghmlu dan.".

39. Fis-subartikolu (2) ta’ l-artikolu 16 ta’ I-Att principali,
minflok il-kliem "ta’ 1-artikolu 3(5)" ghandhom jidhlu l-kliem "ta’ 1-
artikolu 3(6)".



40. Is-subartikolu (1) ta’ l-artikolu 17 ta’ 1-Att princ¢ipali
ghandu jigi sostitwit b’dan li gej:

"(1) Awditur ghandu, fil-kaz tat-tkec¢ija jew ir-rizenja
tieghu bhala awditur ta’ klijent ta’ awditjar matul iz-zmien tal-
hatra tieghu, jinforma lill-Bord bil-miktub dwar dik it-tkecc¢ija
jew rizenja minn verifika u ghandu jaghti spjegazzjonijiet
adegwati ghal dan kollu.".

41. Fis-subartikolu (1) ta’ l-artikolu 18 ta’ I-Att principali,
minflok il-kliem "ghandhom jippubblikaw fuq il-websiftes taghhom,
matul tliet xhur ta’ kull sena kalendarja, rapporti annwali ta’
trasparenza li jkunu jinkludu" ghandhom jidhlu l-kliem "ghandhom, fi
zmien tliet xhur wara kull sena kalendarja, jippubblikaw rapport
annwali ta’ trasparenza fuq il-websites taghhom, u jhallu dak ir-
rapport fuq il-website taghhom sal-pubblikazzjoni tar-rapport ta’
trasparenza tas-sena kalendarja sussegwenti, 1i jkun jinkludi".

42. L-artikolu 20 ta’ 1-Att princ¢ipali ghandu jigi emendat kif
gej:

(a) fin-nota marginali tieghu, minnufih wara I-kliem
"Zvelar ta’ mizuri" ghandhom jizdiedu l-kliem "u de¢izjonijiet";

(b) l-artikolu prezenti ghandu jigi enumerat mill-gdid
bhala s-subartikolu (1) tieghu; u

(¢)  minnufih wara s-subartikolu (1) tieghu, kif enumerat
mill-gdid, ghandu jizdied is-subartikolu gdid li ge;j:

"(2) Minghajr pregudizzju ghall-generalita tas-
subartikolu (1), il-Bord jew il-Ministru, kif ikun il-kaz,
ghandhom jinnotifikaw permezz ta’ posta registrata d-
decizjonijiet mehuda skond l-artikoli 7(1)(a), 7(1)(b),
7(1)(¢), 7(17), 10(7), 14, 15(1), 15(2)(d) u 15(2)(e) lil kull
persuna li ghaliha dik id-dec¢izjoni tapplika.".

43. Minnufih wara l-artikolu 20 ta’ 1-Att princ¢ipali ghandu
jizdied l-artikolu gdid 1i ge;j:
"Turija li -Att ta’ 21. Detentur ta’ warrant, detentur ta’
1-2009 dwar

Serviszi I certifikat ta’ prattika jew ditta ghandhom, jekk
jinghataw fis-Suq  jigu hekk mitluba mill-Bord u bil-mod stabbilit
Intern ged jigi . . , .. .
osservat. mill-Bord, juru osservanza ta’ I-obbligi imposti
fuq dak id-detentur ta’ warrant, detentur ta’
certifikat ta’ prattika jew ditta skond 1-Att ta’ I-

2009 dwar Servizzi li jinghataw fis-Suq.".
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Emenda ta’ I-
artikolu 17 ta’ 1-
Att prin¢ipali.

Emenda ta’ 1-
artikolu 18 ta’ 1-
Att princ¢ipali.

Emenda ta’ 1-
artikolu 20 ta’ 1-
Att principali.

Zjieda ta’
artikolu 21 gdid
ma’ [-Att
principali.
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Emendi ghall-
Att dwar
Kuntratti fuq 1-

Ghatba tal-Bieb.

Kap. 317.

Emenda ta’ I-
artikolu 2 ta’ 1-
Att principali.

Thassir ta’ 1-
artikoli4 u 5 ta’
1-Att princ¢ipali.

Enumerazzjoni
mill-gdid ta’ -
artikolu SA.

Zjieda ta’
artikoli 6A u 6B
godda ma’ l-Att
prin¢ipali.

TAQSIMA XII

EMENDI GHALL-ATT DWAR KUNTRATTI
FUQ L-GHATBA TAL-BIEB

44. (1) Din it-tagsima temenda I-Att dwar Kuntratti fuq I-
Ghatba tal-Bieb u ghandha tinqara u tinftichem haga wahda ma’ 1-Att
dwar il-Kuntratti fuq 1-Ghatba tal-Bieb, hawn izjed ’il quddiem f’din
it-Tagsima msejjah "l-Att prin¢ipali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

45. Fl-artikolu 2 ta’ 1-Att principali, minnufih wara t-tifsira
"servizzi" ghandha tizdied it-tifsira gdida li gejja:

" "Stat Membru" tfisser Stat li huwa firmatarju ghall-
Ftehim dwar iz-Zona Ekonomika Ewropea ffirmat f’Oporto fit-
2 ta’ Mejju 1992 kif emendat permezz tal-Protokoll iffirmat fi
Brussell fis-17 ta’ Marzu 1993 u emendat b’atti sussegwenti;".

46. L-artikoli4 u 5 ta’ I-Att prin¢ipali ghandhom jigu mhassra.

47. L-artikolu 5A ta’ 1-Att prin¢ipali ghandu jigi enumerat
mill-gdid bhala l-artikolu 4 tieghu.

48. Minnufih wara l-artikolu 6 ta’ 1-Att prin¢ipali, ghandhom
jizdiedu l-artikoli godda 6A u 6B li gejjin:

"Obbligu tal- 6A. (1) Kull bejjiegh itineranti
ﬁ‘?{}i;grgvigi“f_rami licenzjat ghandu jipprovdi, minghajr hlas u
:i%g:iiefgk(r)lﬂﬁghajr minghajr ma jigi mitlub, lill-konsumatur 1-
ma ikun mitlub,  Informazzjoni li gejja:

(a) ismu, l-istat tieghu, jekk
qieghed jagixxi bhala so¢jeta
kummerc¢jali, u liema tip ta’ socjeta
kummerc¢;jali, l-indirizz tal-fond
kummer¢jali fl-Istat Membru fejn hu
stabbilit u d-dettalji kollha mehtiega biex
isir mieghu kuntatt minghajr dewmien
zejjed u b.mod dirett u, jekk ikun hemm

il-htiega, b’mezzi elettronici;



Kap. 386.
Kap. 168.

(b)  jekk hu registrat bhala so¢jeta
kummer¢jali  taht 1-Att  dwar il-
Kumpanniji jew taht 1-Ordinanza dwar
Socjetajiet Kummerc¢jali skond l-artikolu
5 ta’ 1-Att dwar il-Kumpanniji, in-numru
ta’ registrazzjoni u t-taghrif kollu relatat
ma’ l-artikolu 6 ta’ I-Att dwar il-
Kumpanniji.

(¢) id-dettalji  ta’  l-awtorita
kompetenti li harget il-licenza tal-bejjiegh
itineranti jew dak tal-punt ewlieni ta’
kuntatt;

(d) jekk gieghed jezercita attivita
suggetta ghat-taxxa fuq il-valur mizjud,
in-numru ta’ identifikazzjoni msemmi fl-
Artikolu 22(1) tas-Sitt Direttiva tal-
Kunsill 77/388/KEE tas-17 ta’ Mejju
1977 fuq l-armonizzazzjoni tal-ligijiet tal-
Istati Membri relatati mat-taxxa fuq it-
turnover - Sistema komuni ta’ taxxa fuq
il-valur mizjud;

(e) fil-kaz ta’  professjonijiet
regolati, 1-isem tal-korp professjonali jew
istituzzjoni simili illi mieghu huwa
registrat il-bejjiegh itineranti, it-titolu tal-
professjoni tieghu u l-Istat Membru li fih
inghata dak l-imsemmi titolu;

(f)  il-kondizzjonijiet u klawzoli
generali illi jintuzaw mill-provditur.

(2) B’zjieda ma’ dan, kull bejjiegh

itineranti ~ debitament  licenzjat  ghandu
jipprovdi, minghajr hlas u minghajr ma jigi
mitlub, lill-konsumatur l-informazzjoni li gejja:

b

(a) l-ezistenza  ta klawzoli
kuntrattwali, jekk ikun il-kaz, illi
jintuzaw mill-provditur li jirrigwardaw il-
ligi applikabbli ghall-kuntratt u/jew il-
grati kompetenti,

(b) l-ezistenza ta’  garanzija
operabbli wara l-bejgh ta’ prodott, jekk
ikun il-kaz, illi mhijiex imposta bil-ligi;
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Taghrif 1i ghandu
jaghti I-bejjiegh
itineranti meta
mitlub mill-
konsumatur.

(¢) il-prezz tas-servizz, meta I-
prezz huwa predeterminat mill-provditur
ghal tip partikolari ta’ servizz;

(d) l-elementi prin¢ipali  tas-
servizz, sakemm dawn l-elementi

mhumiex diga apparenti mill-kuntest illi
fihom jinghataw.

(3) It-taghrif —mehtieg skond  is-

subartikolu (1) ghandu, skond il-preferenza tal-
bejjiegh itineranti -

(a) ikun facilment accessibbli
ghall-konsumatur jew fil-post fejn ikun
qieghed jinghata s-servizz jew fejn ikun
ezegwit il-kuntratt ta’ bejgh;

(b) ikollu access ghalih mir-
ricevitur permezz ta’ indirizz moghti
mill-provditur, u

(¢) ghandu jidher f’kull
dokument ta’ informazzjoni, li jinghata
lill-konsumatur mill-bejjiegh itineranti,
liema dokumenti jaghtu deskrizzjoni
dettaljata tas-servizz moghti minn dak il-
bejjiegh itineranti.

6B. (1) Kull bejjiegh itineranti, meta

mitlub mill-konsumatur, huwa obbligat illi
jaghti t-taghrif addizzjonali li gej:

(a) meta l-prezz ma jkunx
predeterminat mill-provditur ghal servizz
partikolari, il-prezz tas-servizz jew, jekk
ma jistax jinghata prezz ezatt, il-metodu
biex jigi kkalkulat il-prezz u dan biex
ikun jista’ jigi verifikat mir-ricevitur tas-
servizz, jew stima suffi¢jentement
dettaljata tal-prezz;

(b) fil-kaz tal-professjonijiet
regolati, referenza  ghar-regoli tal-
professjoni applikabbli fl-Istat Membru
fejn il-provditur hu stabbilit u kif jista’
jinkiseb l-imsemmi taghrif;



(¢) taghrif dwar l-attivitajiet u
rabtiet multidixxiplinarji li huma marbuta
direttament ma’ l-imsemmi servizz u
dwar il-mizuri li jittiehdu biex jigu evitati
konflitti ta’ interess. Dik l-informazzjoni
ghandha tigi inkluza f’kull dokument ta’
informazzjoni 1i fih bejjiegha itineranti
jaghtu deskrizzjoni dettaljata tas-servizzi
taghhom;

(d)  kull kodic¢i ta’ etika li ghalih
huwa soggett il-provditur u l-indirizz li
fih dawn il-kodic¢ijiet jistghu jigu
kkonsultati permezz ta’ mezzi elettronici,
waqt li tigi specifikata b’liema lingwa
huma ac¢c¢essibbli; u

(e) f’kaz illi l-provditur tas-
servizz huwa membru ta’ assoc¢jazzjoni
ta’ kummer¢ jew ta’ xi korp professjonali
li jippermetti rimedju ghat-temm ta’
kwistjonijiet permezz ta’ mezzi mhux
gudizzjarji, taghrif dwar dan kollu. II-
provditur tas-servizz ghandu jispecifika
kif wiehed jista’ jkollu access ghal taghrif
dettaljat dwar il-karatteristi¢i ta’, u I-
kondizzjonijiet ghal, l-uzu ta’ mezzi
mhux  gudizzjarji ~ ghat-temm  ta’
kwistjonijiet.

(2) It-taghrif —mehtieg skond  is-
subartikolu (1) ghandu jinghata jew jigi
komunikat bl-iktar mod ¢ar u li jinftichem, u
f’hin ragonevoli gabel ma jigi ezegwit I-
kuntratt fuq 1-ghatba tal-bieb.".

49. Fl-artikolu 14A ta’ I-Att princ¢ipali, minflok il-kliem
"minbarra l-artikoli 5 u 5A" ghandhom jidhlu I-kliem "minbarra I-
artikolu 4".

50. L-artikolu 15 ta’ 1-Att princ¢ipali ghandu jigi sostitwit bl-
artikolu gdid 1i ge;j:

"15. Il-Ministru jista’ jaghmel regolamenti sabiex
jinghata effett ahjar lil xi1 disposizzjoni ta’ dan 1-Att, u bla hsara
ghall-generalitd ta’ dak li ntqal qabel, jista’ b’regolamenti
jippreskrivi:
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Emenda ta’ I-
artikolu 14A ta’
1-Att principali.

Sostituzzjoni ta’
l-artikolu 15 ta’
1-Att principali.
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Emendi ghall-
Att dwar il-
Professjoni ta’ 1-
Inginerija.

Kap. 321.

Emenda ta’ 1-
artikolu 2 ta’ 1-
Att prin¢ipali.

(a) il-forma li biha xi kuntratt jew kanc¢ellament
jew xi klawsola taghhom ghandhom isiru, sew b’mod
generiku kif ukoll rigward xi kategorija ta’ oggetti;

(b) il-mezz kif jigi identifikat bejjiegh itineranti
li jkun licenzjat taht dan 1-Att;

(©) dawk l-oggetti jew servizzi li ma jistghux
jinbieghu permezz ta’ kuntratt maghmul fuq l-ghatba tal-
bieb;

(d) kull hag’ohra li tista’ tigi preskritta taht dan
1-Att.".

TAQSIMA XIII

EMENDI GHALL-ATT DWAR IL-PROFESSJONI
TA’ L-INGINERIJA

51. (1) Din it-Tagsima temenda 1-Att dwar il-Professjoni ta’

l-Inginerija, u ghandha tinqara’ u tinftichem haga wahda ma’ 1-Att
dwar il-Professjoni ta’ I-Inginerija, hawn izjed ’il quddiem f’din it-
Tagsima msejjah "l-Att princ¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni

ta’ dan l-Att.

gej:

52. L-artikolu 2 ta’ I-Att prin¢ipali ghandu jigi emendat kif

(a) fit-tifsira "Bord", minflok il-kliem "Bord ta’ I-
Inginerija" ghandhom jidhlu 1-kliem "Bord tal-Professjoni ta’ 1-
Inginerija";

(b) fit-tifsira "Ministru" minflok il-kelma
"infrastruttura" ghandha tidhol il-kelma "xoghlijiet";

(¢) minnufih wara t-tifsira "professjoni ta’ inginier"
ghandha tidhol it-tifsira gdida li gejja:
" "provditur ta’ servizz" tfisser kull persuna minn
Stat Membru jew pajjiz miz-Zona Ekonomika Ewropea li
tezerCita l-professjoni ta’ inginier fuq bazi temporanja
f’Malta;"; u

(d) minnufih wara t-tifsira gdida "provditur ta’ servizz"
ghandha tidhol it-tifsira gdida li gejja:

" "Stat Membru" tfisser Stat Membru taz-Zona



Ekonomika Ewropea;".
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53. L-artikolu 3 ta’ I-Att princ¢ipali ghandu jigi emendat kif Emendata’ I-

gej:
(a)  fis-subartikolu (2) tieghu -

(1) fil-paragrafu (a) tieghu, minnufuh wara I-
kliem "¢ittadin ta’ Malta" ghandhom jidhlu I-kliem "jew
ta’ Stat Membru jew li tkun xort’ohra legalment intitolata
li tahdem f’Malta"; u

(i1))  minflok is-subparagrafu (i) tal-paragrafu (d)
tieghu, ghandu jidhol dan 1i gej:

"(i) ikollha dak il-grad ta’ I-Universita ta’
Malta jew kwalifika akkademika ekwivalenti dwar
il-professjoni ta’ I-inginerija li t-tnejn 1i huma, fiz-
zmien rilevanti, jkunu rikonoxxuti mill-Bord bhala
suffi¢jenti ghall-ghanijiet ta’ dan l-artikolu;"; u

(b) minnufih wara s-subartikolu (4) tieghu, ghandu
jizdied is-subartikolu gdid li ge;j:

"(5) Is-subartikolu (2) ghandu jigi interpretat
AL 42t - skond ir-Regolamenti ta’ 1-2007 dwar ir-

2007. Rikonoxximent = Rec¢iproku  ta’ Kwalifiki
Professjonali.".
54. Minnufih wara l-artikolu 3 ta’ 1-Att princ¢ipali ghandu
jizdied l-artikolu gdid 1i ge;j:
"Ricevuta meta 3A. (1) Il-Bord ghandu jaghti ricevuta
;f;llikazzjoni. ghal applikazzjoni biex persuna tikseb il-warrant

mill-aktar fis possibbli u f’kull kaz mhux aktar
tard minn xahar minn meta tasal l-applikazzjoni.
Jekk  l-applikant ma  jipprezentax  id-
dokumentazzjoni kollha, il-Bord ghandu jinforma
lill-applikant b’dan.

artikolu 3 ta’ I-
Att principali.

Zjieda ta’
artikolu 3A gdid
ma’ [-Att
principali.
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Emenda ta’ I-
artikolu 5 ta’ 1-
Att prin¢ipali.

Zieda ta’
artikolu 5B gdid
ma’ l-Att
prin¢ipali.

(2) Il-Bord ghandu jtemm il-pro¢edura
ghall-ezami tal-applikazzjonijiet mill-aktar fis
possibbli. Il1-Bord ghandu jaghti d-decizjoni
motivata tieghu fi zmien tliet xhur mid-data meta
tkun giet ricevuta l-applikazzjoni kompluta. Il-
Bord jista’ jestendi dan il-perjodu b’xahar
sakemm l-applikant ikun infurmat qabel it-tmiem
taz-zmien originali kif stabblilit taht dan is-
subartikolu.

(3) F’kaz li 1-Bord ma jaghtix id-dec¢izjoni
tieghu fiz-zmien kif stipulat fis-subartikolu (2),
dan m’ghandux jimplika l-approvazzjoni tacita
tal-applikazzjoni.

(4) Ir-ricevuta msemmija fis-subartikolu
(1) ghandha tispecifika:

(a) 1il-perjodu ta’ zmien li matulu ser
tigi processata l-applikazzjoni;

(b) il-mezzi li jkunu disponibbli
ghar-rimedju; u

(¢)  dikjarazzjoni li tkun tghid 1i jekk
ma tinghatax risposta fiz-zmien specifikat,
dan m’ghandux ifisser li l-awtorizazzjoni
tkun inghatat.".

55. Fis-subartikolu (1) ta’ Il-artikolu 5 ta’ 1-Att principali,
minnufih wara I-kliem "jaghti licenza spec¢jali lil xi persuna li jkollha"
ghandhom jidhlu I-kliem "kwalifiki akkademic¢i 1i jkunu ghall-anqas
ekwivalenti ghal dawk mnizzla fl-artikolu 3(2)(d) u li tkun ¢ittadin ta’
pajjiz i mhuwiex fl-Unjoni Ewropea jew fiz-Zona Ekonomika
Ewropea u li b’hekk ma taqax fl-ambitu tal-artikoli 3 u 5B u li

jkollha".

56. Minnufih wara l-artikolu 5A ta’ 1-Att prin¢ipali ghandu
jizdied l-artikolu gdid li gej:

"Provvista
temporanja ta’
servizzi.

Kap. 451.

5B. (1) Minghajr pregudizzju ghall-Att
dwar ir-Rikonoxximent Rec¢iproku ta’ Kwalifiki,
u minkejja d-disposizzjonijiet ta’ l-artikolu 3 ta’
dan 1-Att, kull persuna li tkun stabbilita fi Stat
Membru iehor tkun tista’ tipprattika I-professjoni
ta’ inginier f’Malta fuq bazi temporanja u
okkazjonali sakemm hija:
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(a)  tkun legalment stabbilita fi Stat
Membru iehor bil-ghan 1i tipprattika I-
professjoni ta’ inginier f’dak I-Istat
Membru; u

(b)  tkun ipprattikat il-professjoni ta’
inginier ghal minn ta’ l1-anqas sentejn matul
l-ghaxar snin li jigu minnufih gabel I-ghoti
tas-servizzi meta l-professjoni ta’ |-
inginerija ma tkunx regolata f’dak I-Istat
Membru.

(2) Persuni li jaqghu taht is-subartikolu (1)
ghandhom jinfurmaw lill-Bord minn qabel
permezz ta’ dikjarazzjoni bil-miktub li tkun
tinkludi dan li gej:

2

(a) id-dettalji  ta’ polza ta
assigurazzjoni jew mezzi ohra ta
protezzjoni personali jew kollettiva ghar-
rigward ta’ indennizz professjonali. Din id-
dikjarazzjoni ghandha ssir darba fis-sena fil-
kaz li l-applikant ikollu f’mohhu jipprovdi
servizzi temporanji jew okkazjonali tul is-
sena;

2

(b) prova tac-cittadinanza ta’ I-
applikant;

(¢) affermazzjoni li ticcertifika 1i d-
detentur tal-warrant ikun legalment stabbilit
fi Stat Membru bil-ghan li jsegwi I-
attivitajiet koncernati u li ma jkunx projbit
milli jippratika I-professjoni ta’ inginier
ukoll temporanjament, fil-mument i
jipprezenta l-affermazzjonijiet;

(d) evidenza ta’ kwalifiki
professjonali; u

(e) fejn japplika, kull mezz ta’
prova li l-applikant ikun ipprattika I-
professjoni ta’ l-inginerija ghal mill-angas
sentejn matul lI-ghaxar snin li jigu minnufih
qabel I-ghoti tas-servizzi.
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Emenda ta’ 1-
artikolu 6 ta’ 1-
Att princ¢ipali.

gej:

(3) Meta 1-Bord, waqt l-ezer¢izzju ta’ I-
awtorita tieghu taht dan l-artikolu, iqis illi hemm
differenza sostanzjali bejn il-kwalifiki
professjonali ta’ l-applikant u I-kwalifiki
akkademi¢i mehtiega taht l-artikolu 3(2)(d)(i),
sal-punt li d-differenza tkun tali li tikkawza danni
lis-sahha pubblika, is-sigurta pubblika u s-
sikurezza pubblika, 1-Bord ghandu jaghti Ilill-
applikant l-opportunita li juri, b’mod partikolari
permezz ta’ test attitudinali, illi jkun kiseb il-
konoxxenza jew il-kompetenza li ma kellux.

(4) IlI-Bord ghandu jezamina n-natura
temporanja u okkazjonali tal-provvista tas-
servizzi kaz b’kaz.

(5) (@ 1Il-Bord ghandu jaghti d-
dec¢izjoni tieghu fi Zmien xahar minn meta jkun
ir¢ieva d-dikjarazzjoni msemmija fis-subartikolu
().

(b) Kull meta d-dec¢izjoni ma tkunx tista’
tinghata fiz-zmien stabbilit, il-Bord ghandu
jinnotifika din I-informazzjoni lill-applikant fiz-
zmien stipulat fil-paragrafu (a). I1-Bord ghandu
jestendi b’xahar dan il-perjodu ghal darba biss.

(¢) Fl-eventwalita li I-Bord ma jaghtix id-
decizjoni tieghu fiz-zmien imsemmi fil-paragrafu
(b), jistghu jigu provduti s-servizzi fl-inginerija li
jaqghu taht dan l-artikolu.

(6) Persuna li tezercita l-professjoni taht
dan l-artikolu ghandha tkun meqjusa 1i hija
detentur ta’ warrant u d-disposizzjonijiet ta’ dan
I-Att u ta’ kull ligi ohra jkunu japplikaw ghaliha
bl-istess mod u sa dak il-limitu kif japplikaw ghal
detenturi ohra ta’ warrant.".

57. L-artikolu 6 ta’ I-Att prin¢ipali ghandu jigi emendat kif

(a) fis-subartikolu (1) tieghu, minflok il-kliem "l-Bord
ta’ l-Inginerija" ghandhom jidhlu I-kliem "I-Bord tal-
Professjoni ta’ 1-Inginerija"; u

(b) minnufih wara s-subartikolu (8) tieghu, ghandu
jidhol is-subartikolu gdid li ge;j:



"(9) 1l-Bord ghandu, fil-qadi tal-funzjonijiet
tieghu, jagixxi b’mod indipendenti u imparzjali.".

58. Minnufih wara l-artikolu 7 ta’ l-Att princ¢ipali ghandu

jizdied l-artikolu gdid li gej:

gej:

" Appelli. 7A. Decizjonijiet tal-Bord ikunu soggetti
ghal appell quddiem it-Tribunal ta’ Revizjoni
Amministrattiva mwaqqaf skond I-artikolu 5(1)

Kap. 490. ta’ -Att dwar il-Gustizzja Amministrattiva.".
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Zjieda ta’
artikolu 7A gdid
ma’ l-Att
principali.

59. L-artikolu 10 ta’ 1-Att principali ghandu jigi emendat kif Emendata’ I-

(a) fis-subartikolu (1) minflok il-kliem minn "Kull
detentur ta’ warrant" sal-kliem "li jkun sar mid-detentur tal-
warrant" ghandhom jidhlu I-kliem "Kull detentur ta’ warrant
jew kull persuna li tinghatalha licenza specjali taht dan 1-Att jew
kull persuna li tkun tipprattika l-professjoni ta’ inginier fuq bazi
temporanja u okkazjonali jew soc¢jeta registrata taht dan I-Att
ghandhom ikunu koperti minn assigurazzjoni ghal indennizz
kontra kull responsabbilta li d-detentur tal-warrant jew kull
persuna li tkun moghtija licenza specjali taht dan I-Att jew
persuna li tipprattika I-professjoni fuq bazi temporanja u
okkazjonali jew dik is-so¢jeta jista’ jkollhom ghal kumpens
dwar xi telf jew hsara lil xi persuna minhabba f’xi ghemil, zball
jew nuqqas negligenti li jkun sar mid-detentur tal-warrant, jew
minn kull persuna li tinghatalha licenza spec¢jali taht dan 1-Att
jew minn kull persuna li tkun tipprattika I-professjoni ta’
inginier fuq bazi temporanja u okkazjonali,";

(b) fil-proviso mas-subartikolu (1) tieghu, minnufih
wara l-kliem "Izda d-disposizzjonijiet ta’ dan is-subartikolu ma
ghandhomx ikunu japplikaw ghal detenturi ta’ warrant"
ghandhom jizdiedu I-kliem "jew ghal persuni li jezerc¢itaw il-
professjoni ta’ inginier fuq bazi temporanja u okkazjonali";

(¢)  is-subartikolu (2) ghandu jigi enumerat mill-gdid
bhala s-subartikolu (3) tieghu u minflok il-kliem "Kull detentur
ta’ warrant" ghandhom jidhlu 1-kliem "Kull persuna"; u

(d) minnufih wara s-subartikolu (1) tieghu, ghandu
jizdied is-subartikolu gdid li ge;j:

"(2) 1I-Bord ghandu  jirrikonoxxi biss
assigurazzjoni ghal responsabbilta professjonali ta’
persuna li tkun tipprovdi servizzi fl-inginerija skond I-

artikolu 10 ta’ 1-
Att prin¢ipali.
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Emenda ta’ I-
artikolu 11 ta’
Att princ¢ipali.

Emenda ta’ I-
artikolu 19 ta’
Att prin¢ipali.

Emendi ghall-

Att dwar 1-
Edukazzjoni.
Kap. 327.

Emenda ta’ 1-

artikolu 20 ta’ 1-

Att princ¢ipali.

1-

1-

[

artikolu 5B(1) jekk il-Bord iqis 1i dik I-assigurazzjoni ghal
responsabbilta professjonali tkun ekwivalenti jew
essenzjalment tixbah fl-ghan u I-materja li tkopri f’dak 1i
hu r-riskju assigurat. Il-Bord ghandu jitlob assigurazzjoni
jew garanzija supplimentari f’dawk il-kazijiet meta I-
assigurazzjoni ghal responsabbilta professionali ma tkunx
bizzejjed biex tkopri r-riskji kollha.".

60. L-artikolu 11 ta’ 1-Att princ¢ipali ghandu jigi emendat kif
gej:

(a)  fis-subartikolu (1) tieghu, minnufih wara I-kliem
"Kull ftehim jew arrangament iehor li jkollu I-hsieb li jezenta d-
detentur ta’ warrant" ghandhom jidhlu l-kliem "jew lil persuna
li tkun inghatat licenza specjali taht dan 1-Att, jew lil persuna li
tezercita l-professjoni ta’ inginier fuq bazi temporanja u
okkazjonali"; u

(b) fis-subartikolu (2) tieghu, minnufih wara I-kliem
"Kull ftehim jew arrangament iehor li bih detentur ta’ warrant"
ghandhom jidhlu I-kliem "jew persuna li tkun inghatat licenza
specjali taht dan 1-Att, jew persuna li tezer¢ita I-professjoni ta’
inginier fuq bazi temporanja u okkazjonali,".

61. Fis-subartikolu (4) ta’ l-artikolu 19 ta’ I-Att principali,
minnufih wara I-kliem "Kull persuna li, meta ma tkunx detentur ta’
warrant jew ta’ licenzja spec¢jali" ghandhom jizdiedu l-kliem "jew li
ma jkollhiex il-jedd tezercita temporanjament".

TAQSIMA X1V

EMENDI GHALL-ATT DWAR L-EDUKAZZJONI

62. (1) Din it-Tagsima temenda I-Att dwar 1-Edukazzjoni, u
ghandha tinqara u tinftichem haga wahda ma’ 1-Att dwar I-
Edukazzjoni, hawn izjed ’il quddiem f’din it-Tagsima msejjah "l-Att
principali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan 1-Att.

63. L-artikolu 20 ta’ 1-Att princ¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (2) tieghu, minflok il-kliem "mal-
kundizzjonijiet minimi nazzjonali:" ghandhom jidhlu l-kliem
"mal-kundizzjonijiet minimi nazzjonali." u l-proviso li hemm
mieghu ghandu jigi mhassar;



(b)  fis-subartikolu (6) tieghu, minnufih wara I-kliem "l-
Ministru jir¢ievi l-applikazzjoni." ghandhom jidhlu I-kliem
"Decizjoni ta’ ¢hid ta’ applikazzjoni ghal licenza ghandha tkun
akkumpanjata bir-ragunijiet ghal dak i¢-chid. Jekk l-applikant
ma jkunx gie notifikat bid-decizjoni dwar l-applikazzjoni ghal
licenza fiz-zmien stabbilit b’dan is-subartikolu, dan ghandu
jitqies li, ghal ragunijiet ta’ interess pubbliku, ifisser li I-
applikazzjoni tkun giet michuda:" u minnufih wara ghandu
jidhol il-proviso gdid li ge;j:

"Izda ma titqiesx li tkun giet ipprezentata
applikazzjoni ghal licenza sabiex tigi stabbilita skola minn
x1 applikant kemme-il darba din ma tkunx mimlija kollha u
jkollha maghha Il-informazzjoni u d-dokumentazzjoni
kollha mehtiega:

Izda wkoll fil-kaz ta’ applikazzjoni
maghmula skond is-subartikolu (2), applikazzjoni ghal
licenza biex tiftah skola ma titqiesx li tkun giet
ipprezentata mill-Knisja Kattolika jekk din ma tkunx
iffirmata mill-Isqfijiet Ordinarji ta’ Malta jew awtorizzata
minnhom bil-miktub.";

(¢) fis-subartikolu (9) tieghu, minflok il-kliem "fil-livell
ta’ edukazzjoni avvanzata jew oghla." ghandhom jidhlu l-kliem
"fil-livell ta’ edukazzjoni avvanzata jew oghla:" u minnufih
wara ghandu jidhol il-proviso gdid li gej:

"Izda meta applikant ghal licenza diga
jkollu licenza jew ikun legalment stabbilit f’xi Stat
Membru, il-Ministru, b’mod konformi mad-Direttiva
2006/123 tal-Parlament Ewropew u tal-Kunsill tat-12 ta’
Di¢embru, 2006 dwar servizzi fis-suq intern, m’ghandux
jiddupplika 1-htigiet u l-kontrolli 1i huma ekwivalenti jew
essenzjalment komparabbli fir-rigward tal-iskop taghhom
u li ghalihom l-applikant jista’ diga jkun gie soggett fi Stat
Membru iehor."; u

(d) minflok is-subartikolu (10) tieghu, ghandu jidhol
dan li gej:

"(10) Meta applikazzjoni tigi michuda, sospiza
jew imhassra, l-applikant ghal licenza jista’ jappella
quddiem il-Qorti tal-Appell (Gurisdizzjoni Inferjuri) skond
1d-disposizzjonijiet tal-artikolu 127.".
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Emenda ta’ I-
artikolu 28 ta’ 1-
Att prin¢ipali.

Emenda ta’ 1-
artikolu 32 ta’ 1-
Att prin¢ipali.

Zjieda ta’
artikolu 33A
gdid ma’ 1-Att
prin¢ipali.

Emendi ghall-
Att dwar
Awtorita dwar
it-Trasport ta’
Malta.

Kap. 332.

Emenda ta’ 1-
artikolu 2 ta’ 1-
Att prin¢ipali.

64. Fis-subartikolu (1) tal-artikolu 28 ta’ 1-Att principali,
minflok il-kliem "skond kif il-Kunsill jista’ jigi bzonn." ghandhom
jidhlu I-kliem "skond kif il-Kunsill jista’ jigi bzonn:" u minnufih wara
ghandu jidhol il-proviso gdid 1i ge;j:

"Izda applikazzjoni li ssir taht dan l-artikolu ma
titqiesx li tkun giet ipprezentata minn applikant kemm-il darba
din ma tkunx mimlija kollha u jkollha maghha I-informazzjoni u
d-dokumentazzjoni kollha mehtiega.".

65. Fl-artikolu 32 ta’ I-Att prin¢ipali, minnufih wara l-kliem
"li biha jichad talba ghal warrant," ghandhom jidhlu I-kliem "jew
meta ma tkunx giet notifikata lill-applikant id-dec¢izjoni fiz-Zmien
stabbilit fl-artikolu 29,".

66. Minnufih wara l-artikolu 33 ta’ 1-Att principali, ghandu
jizdied l-artikolu gdid li ge;j:

"Servizzi fug 33A. Kull persuna stabbilita fi Stat Membru
't”earfl‘poranja_ tista’ tezercita l-professjoni ta’ ghalliem f’Malta

fuq bazi temporanja u ta’ kultant jekk ikun hemm

konformita mad-disposizzjonijiet tat-Taqsima II

2AdId&422 ta’l-  tar-Regolamenti tal-2007 dwar ir-Rikonoxximent
' Rec¢iproku ta’ Kwalifiki Professjonali.".

TAQSIMA XV

EMENDI GHALL-ATT DWAR AWTORITA
DWAR IT-TRASPORT TA’ MALTA

67. (1) Dinit-Tagsima temenda I-Att dwar Awtorita dwar it-
Trasport ta’ Malta u ghandha tinqara u tinftichem haga wahda ma’ I-
Att dwar Awtorita dwar it-Trasport ta’ Malta, hawn izjed ’il quddiem
f’din it-Tagsima msejjah "l-Att prin¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan 1-Att.

68. L-artikolu 2 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:
(a)  minnufih wara t-tifsira "settur tat-trasport pubbliku"

ghandha tizdied it-tifsira gdida li gejja:

" "Stat Membru" tfisser Stat Membru taz-Zona
Ekonomika Ewropea;";

b

(b) minnufih wara t-tifsira "trasport ta’ oggetti"
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ghandha tizdied it-tifsira gdida li gejja:

" "trattat" tfisser t-Trattat 1i jistabbilixxi I-
Komunita Ewropea;".

69. L-artikolu 2A ta’ I-Att prin¢ipali ghandu jigi enumerat Enumerazzjoni
mill-gdid bhala I-artikolu 2B tieghu. mit-edidta’ 1
1-Att principali.

70. Minnufih wara l-artikolu 2 ta’ 1-Att princ¢ipali ghandu Zjiedata’ I-

g . 1 e artikolu 2A gdid
jizdied l-artikolu 2A gdid 11 gej: ma’ LAt
principali.
"Tifsiriet fl-Att ta’ 2A. Kemm-il darba ma jinghadx
1-2009 dwar

Serviazi i xort’ohra f’dan l-Att, ghandhom japplikaw it-
jinghataw fis-Suq  tifsiriet li hemm fl-Att ta’ 1-2009 dwar Servizzi
Intern. . .

li jinghataw fis-Suq Intern.".

71. Minnufih wara l-paragrafu (r) ta’ l-artikolu 4(1) ta’ 1-Att Emendata’ I-
principali ghandu jizdied il-paragrafu gdid li gej: Nt it
"(s) i taghmel dak kollu li huwa mehtieg biex tiffacilita
t-thaddim tal-libertata’ stabbiliment ghal provdituri ta’ servizzi
u l-liberta ta’ servizzi fis-suq intern skond 1-Att ta’ 1-2009 dwar
Servizzi li jinghataw fis-Suq Intern, inkluz I-ghoti lill-
applikanti, provdituri jew ricevituri ta’ kull informazzjoni u
assistenza mehtiega ghall-access u l-ezerc¢izzju ta’ l-attivitajiet
rilevanti 1i jsiru b’servizz u d-drittijiet kollha hekk relatati, u,
meta mehtieg, I-ghoti ta’ koperazzjoni, assistenza, u
informazzjoni lill-awtoritajiet kompetenti fi Stati Membri ohra:

Izda fit-twettiq tal-funzjonijiet u l-obbligi hawn fuq
imsemmija, l-Awtoritd ghandha tiffac¢ilita u theggeg il-
komunikazzjoni b’mezzi elettroni¢i.".

72. Minnufih wara s-subartikolu (6) ta’ l-artikolu 34 ta’ 1-Att Emendata’ I-

principali ghandu jizdied is-subartikolu (7) gdid li gej: it mincman
"(7) Xejn f’dan l-artikolu ma ghandu jiftiechem li

jillimita, jirrestringi jew b’mod iehor jolgot xi ligi, regolament

jew regola ohra dwar il-kondizzjonijiet u kriterji li bihom I-

Awtorita tista’ taghti, iggedded, tichad 1i taghti, tichad li

ggedded, tissospendi jew tirrevoka licenza ghal servizzi li

jaqghu fl-iskop ta’ l-applikazzjoni ta’ 1-Att ta’ 1-2009 dwar

Servizzi li jinghataw fis-Suq Intern:

Izda s-servizzi fil-qasam tat-trasport kif imfissra fl-
Artikolu 45 tat-Trattat m’ghandhomx jigu meqjusin bhala
inkluzi fl-iskop ta’ Il-applikazzjoni ta’ 1-Att ta’ 1-2009 dwar
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Zjieda ta’
artikolu 35 gdid
ma’ l-Att
prin¢ipali.

Servizzi li jinghataw fis-Suq Intern:

Izda ukoll, minghajr pregudizzju ghat-tifsira ta’
"licenza" fl-artikolu 2, meta 1-Awtorita tehtieg lil xi provditur
jipprovdi certifikat, attestazjoni jew dokument li jkun ta’ prova
li xi htiega tkun giet sodisfatta skond 1-Att ta’ 1-2009 dwar
Servizzi li jinghataw fis-Suq Intern, 1-Awtorita ghandha tacc¢etta
kull certifikat, attestazjoni jew dokument li jigi minn xi Stat
Membru iehor u li jkollu skop ekwivalenti jew 1i minnu jkun
jidher c¢ar li I-htiega inkwistjoni tkun giet sodisfatta u ma tistax
tehtieg li certifikat, attestazjoni jew dokument minn xi Stat
Membru iehor jingieb fil-forma originali tieghu jew bhala kopja
certifikata jew bhala traduzzjoni certifikata hlief f’dawk il-
kazijiet fejn hemm provdut dwarhom f’xi strument Komunitarju
jew meta dik il-htiega tkun gustifikata b’raguni li tipprevali li
tkun relatata ma’ l-interess pubbliku, inkluz l-ordni pubbliku u
s-sigurezza pubblika.".

73. Minnufih wara l-artikolu 34 ta’ 1-Att princ¢ipali ghandu

jizdied l-artikolu 35 gdid 1i ge;j:

"Servi;zilijaqghu 35. Meta attivitajiet li jsiru b’servizz
ambituta - jaqghu fl-iskop ta’ l-applikazzjoni ta’ I-Att ta’
§ervhiztzi lif o 1-2009 dwar Servizzi li jinghataw fis-Suq
Tt M Intern, 1-Awtoritd ghandha tirrispetta d-dritt ta’

provditur, li jkun legalment stabbilit u Ili
jipprovdi servizzi fi Stat Membru iehor, li
jipprovdi servizzi f’Malta:

Izda 1-Awtorita tista’ timponi htigiet
fir-rigward tal-provdiment ta’ attivitajiet li jsiru
b’servizz meta dawn ikunu gustifikati
b’ragunijiet relatati mal-politika pubblika, s-
sigurezza pubblika, s-sahha pubblika jew il-
harsien ta’ 1-ambjent:



Izda wkoll meta tkun qeghda
tistabbilixxi jekk provditur ikunx qieghed
jezercita 1-liberta tieghu i jipprovdi servizzi fi
hdan it-tifsira ta’ l-artikolu 6 ta’ 1-Att ta’ 1-2009
dwar Servizzi li jinghataw fis-Suq Intern u ta’
1-Artikolu 49 tat-Trattat, jew jekk ikunx kaz ta’
stabbiliment, jew jekk provditur ta’ servizzi
jkunx gieghed assolutament jiehu vantagg mil-
liberta 1i jforni servizzi, 1-Awtorita ghandha
tivvaluta u tiddeciedi kull kaz fuq il-mertu
individwali tieghu u f’konformita mad-dritt
Komunitarju u mad-dec¢izjonijiet tal-Qorti
Ewropea tal-Gustizzja.".

TAQSIMA XVI

EMENDI GHALL-ATT DWAR IS-SERVIZZI
TA’ IMPJIEG U TAHRIG

74. (1) Din it-Tagsima temenda 1-Att dwar is-Servizzi ta’
Impieg u Tahrig, u ghandha tinqara u tinftichem haga wahda ma’ I-
Att dwar is-Servizzi ta’ Impieg u Tahrig, hawn izjed ’il quddiem f’din
it-Tagsima msejjah "l-Att prin¢ipali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

75. L-artikolu 2 ta’ I-Att principali ghandu jigi emendat kif
gej:
(a)  it-tifsira "Direttur" ghandha tigi sostitwita bit-tifsira
gdida 1i gejja:

" "Direttur" tfisser id-Direttur tar-Relazzjonijiet
Industrijali u Impieg u tinkludi kull uffi¢jal tad-
Dipartiment tar-Relazzjonijiet Industrijali u Impieg li jkun
awtorizzat mid-Direttur li jagixxi f’ismu;"; u

(b) minnufih wara t-tisira "sena finanzjarja", ghandha
tidhol it-tifsira gdida li gejja:
" "Stat Membru" tfisser stat membru ta’ 1-Unjoni
Ewropea jew taz-Zona Ekonomika Ewropea;".
76. L-artikolu 23 ta’ 1-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) is-subartikolu (1) tieghu ghandu jigi sostitwit bis-
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Emendi ghall-
Att dwar is-
Servizzi ta’
Impieg u Tahrig.
Kap. 343.

Emenda ta’ 1-
artikolu 2 ta’ 1-
Att prin¢ipali.

Emenda ta’ 1-
artikolu 23 ta’ 1-
Att prin¢ipali.
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subartikolu gdid li gej:

"(1)  Minghajr pregudizzju ghad-
disposizzjonijiet tat-Taqsima III ta’ dan I-Att, hadd ma
jista’ jiggestixxi agenzija ta’ l-impieg jew negozju ta’ 1-
impieg hlief jekk:

(a) ikollu licenza valida mahruga lilu mid-
Direttur li tkun tawtorizzah li jmexxi dik I-
agenzija jew dak in-negozju f’dak il-fond li jigi
hekk specifikat fil-licenza, jew

(b) ikun detentur ta’ awtorizzazzjoni
relevanti stabbilit skond il-ligi fi Stat Membru biex
jiggestixxi negozju bhala agenzija ta’ l-impieg,
minn awtorita kompetenti fi Stat Membru u jkun
innotifika lid-Direttur bl-intenzjoni tieghu i
jipprovdi jew li jkun ged jipprovdi servizzi ta’
agenzija ta’ l-impieg fi Zmien hamest ijiem ta’
xoghol mid-data tat-tnedija ta’ din l-attivita:

Izda ghall-finijiet ta’ dan l-artikolu, it-terminu
‘awtorizzazzjoni relevanti’ jfisser l-awtorizzazzjoni biex
jigu pprovduti servizzi ta’ agenzija ta’ l-impieg mahruga
minn awtoritd kompetenti ta’ Stat Membru u ghandu
jingara u jinftichem skond 1-Att ta’ 2009 dwar is-Servizzi
li jinghataw fis-Suq Intern:

Izda wkoll id-Direttur jista’ jimponi kull htiega
necessarja fuq id-detenturi ta’ awtorizzazzjoni relevanti
msemmija fil-paragrafu (b) skond 1-Att ta’ 2009 dwar is-
Servizzi li jinghataw fis-Suq Intern.";

(b)  is-subartikoli (2) sa (13) tieghu ghandhom jigu
mhassra; u

(¢)  is-subartikolu (14) tieghu ghandu jigi enumerat mill-
¢did bhala s-subartikolu (2).

Emenda ta’ 1- 77. Is-subartikolu (1) ta’ l-artikolu 24 ta’ 1-Att princ¢ipali
o 1 ghabdu jigi sostitwit bis-subartikolu gdid Ii gej:
"(1) Meta d-Direttur ikollu intenzjoni li jirrifjuta li
johrog, jew li jittrasferixxi licenza jew li jirrevoka l-istess, huwa
ghandu jinnotifika lill-applikant ghal, jew detentur ta’, il-
licenza, jew il-persuna li lilha jintalab i jsir it-trasferiment, bl-
intenzjoni tieghu u r-raguni ghaliha.".



TAQSIMA XVII

EMENDI GHALL-ATT DWAR IL-PERITI

78. (1) Din it-Tagsima temenda I-Att dwar il-Periti, u
ghandha tinqara’ u tinftichem haha wahda ma’ I-Att dwar il-Periti,
hawn izjed ’il quddiem f’din it-Tagsima msejjah "1-Att prin¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

79. L-artikolu 2 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:
(a) minnufih wara t-tifsira "professjoni" ghandha
tizdied it-tifsira gdida li gejja:
" "provditur ta’ servizz" tfisser kull persuna minn
Stat Membru jew xi pajjiz miz-Zona Ekonomika Ewropea

li tezer¢ita l-professjoni fuq bazi temporanja f’Malta;"; u

(b) minnufih wara t-tifsira "Stat Membru" ghandha
tizdied it-tifsira gdida li gejja:
" "Trattat" tfisser it-Trattat 1i jistabbilixxi I-
Komunita Ewropea;".
80. Minnufih wara s-subartikolu (2) ta’ l-artikolu 3 ta’ 1-Att
prin¢ipali, ghandu jizdied is-subartikolu gdid li ge;j:

"(3) Is-subartikolu (2) ghandu jigi interpretat

AL 42w - skond ir-Regolamenti ta’ 1-2007 dwar ir-
2007. Rikonoxximent  Rec¢iproku  ta’ Kwalifiki
Professjonali.".

81. Minnufih wara l-artikolu 5 ta’ l-Att princ¢ipali ghandu

jizdied l-artikolu gdid li gej:
"Provvista SA. Minghajr pregudizzju ghall-Att dwar ir-
iepporana  Rikonoxximent Reciproku ta’ Kwalifiki, u
Kap.451.  minkejja d-disposizzjonijiet ta’ l-artikoli 3 u 4 ta’

dan I-Att, kull persuna li tkun stabbilita fi Stat
Membru iehor tkun tista’ tipprattika I-professjoni
f’Malta fuq bazi temporanja u okkazjonali
soggetta ghal rekwiziti ohra 1i jistghu jigu provduti
taht dan 1-Att.".
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Emenda ta’ I-
artikolu 7 ta’ 1-
Att principali.

Zjieda ta’
artikolu 7A gdid
ma’ l-Att
prin¢ipali.

Emendi ghall-
Att dwar is-
Servizzi ta’ 1-
Ivvjaggar u tat-
Turizmu ghal
Malta.

Kap. 409.

Emenda ta’ I-
artikolu 2 ta’ 1-
Att prin¢ipali.

82. Minflok is-subartikolu (2) ta’ l-artikolu 7 ta’ I-Att
princ¢ipali, ghandu jidhol is-subartikolu gdid li gej:
"(2) 1I-Bord ghandu jezerc¢ita I-funzjonijiet tieghu

indipendentement u skond Il-arbitriju tieghu. Fl-ezercizzju tal-
funzjonijiet tieghu 1-Bord jista’:

(a) jikkonsulta lil dawk il-persuni skond ma
jista’ jidhirlu i jkunu mehtiega; u

(b)  jahtar kumitati 1i l-president taghhom ikun
membru tal-Bord biex jagdu dawk id-dmirijiet u hidmiet li
1-Bord jista’ jassenjalhom.".

83. Minnufih wara Il-artikolu 7 ta’ 1-Att prin¢ipali ghandu
jizdied l-artikolu gdid li gej:

" Appelli. 7A. Decizjonijiet tal-Bord ikunu soggetti
ghal appell quddiem it-Tribunal ta’ Revizjoni
Amministrattiva mwaqqaf skond l-artikolu 5(1) ta’

Kap.490.  1-Att dwar il-Gustizzja Amministrattiva.".

TAQSIMA XVIII

EMENDI GHALL-ATT DWAR IS-SERVIZZI
TA’ L-IVVJAGGAR U TAT-TURIZMU GHAL MALTA

84. (1) Din it-Tagsima temenda I-Att dwar is-Servizzi ta’ I-
Ivvjaggar u tat-Turizmu ghal Malta u ghandha tinqara u tinftichem
haga wahda ma’ I-Att dwar is-Servizzi ta’ I-Ivvjaggar u tat-Turizmu
ghal Malta, hawn izjed ’il quddiem f’din it-Tagsima msejjah "l-Att
principali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan [-Att.

85. Fl-artikolu 2 tal-Att prin¢ipali:

(a) it-tifsira "gwida tat-turisti" ghandha tigi sostitwita
b’dan li gej:
" "gwida tat-turisti" tfisser persuna li jmexxi lill-
vizitaturi bil-lingwa ta’ l-ghazla taghhom u jinterpreta I-
wirt kulturali u naturali ta’ Malta u/jew post jew postijiet
specifici, u li jkollu I-kwalifika specifika relevanti u
licenzja maghrufa u/jew rikonoxxuta mill-Awtorita;";

(b)

minnufih wara t-tifsira "stabbiliment li jipprovdi 1-



ikel" ghandha tidhol it-tifsira gdida li gejja:

" "Stat Membru" tfisser Stat Membru taz-Zona
Ekonomika Ewropea;"; u

(¢) minnufih wara d-definizzjoni "uffi¢jal pubbliku”
ghandha tizdied din it-tifsira:

" "rekwiziti" tfisser kull obbligazzjoni,
projbizzjoni, kundizzjoni jew limitazzjoni, provdut fil-
ligijiet jew regolamenti jew  fid-disposizzjonijiet
amministrattivi, jew prattici amministrattivi ta’ I-
Awtorita;".

86. L-artikolu 17 ta’ 1-Att princ¢ipali ghandu jigi sostitwit bl-
artikolu gdid 1i ge;j:

"Zvelar ta’ 17. (1) Kull membru ta’ I-Awtorita u ta’
poress . xi kumitat, kummissjoni jew korp iehor imwaqqaf

b’dan 1-Att li jkollu interess dirett jew indirett fx1
haga partikolari li tigi kkunsidrata jew li ghandha
tigi kkunsidrata mill-Awtorita jew minn dak il-
korp iehor, ghandu jiddikara x-xorta ta’ l-interess
tieghu jew fil-laqgha fejn il-kwistjoni tigi
kkunsidrata ghall-ewwel darba jew, jekk fid-data
ta’ dik il-laggha ma kienx interessat f’dik il-haga,
fl-ewwel laqgha 1i jmiss wara li jkun sar hekk
interessat.

(2) Minghajr hsara ghad-disposizzjonijiet
tas-subartikolu (1), meta f’laqgha tal-Awtorita
tqum xi wahda minn dawn il-kwistjonijiet,
jigifieri -

(a) arrangament li 1-Awtorita hi parti
minnu jew proposta ghal arrangament bhal
dan, jew

(b)  kuntratt jew ftehim iehor mal-
Awtoritd jew proposta ghal kuntratt jew
ftehim iehor bhal dan, jew

2

(¢) 1il-valutazzjoni ta X1
applikazzjoni li tirrigwarda I-hrug jew tigdid
ta’ licenza jew awtorizzazzjoni u xi decizjoni
li  tirrigwarda  l-istess  licenza  jew
awtorizzazzjoni, jew
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(d)  kull decizjoni tal-Awtorita wara
xi analizi tal-operat tad-detentur tal-licenza,
jew

(e) xi haga ohra partikolari fejn
membru tal-Awtoritd jew ta’ dak il-korp
iehor, ghandu b’xi mod, direttament jew
indirettament, interess,

f’dan il-kaz, kull membru tal-Awtorita prezenti fil-
laggha li, f’kapacita li mhijiex il-kapacita tieghu
bhala tali membru, ghandu interess materjali fil-
kwistjoni ghandu -

(1) fil-laqgha, jizvela lill-
Awtorita 1-fatt u n-natura ta’ dan I-
interess,

(i1)  jassenta ruhu mil-laggha
jew dik il-parti mil-laqgha li matulha
tkun ged tigi diskussa din il-kwistjoni,

(ii1) ma jiechu ebda parti fi
kwalunkwe deliberazzjoni tal-Awtorita
li ghandha x’taqsam mal-kwistjoni, u

(iv) ma jivvutax fuq
dec¢izjoni marbuta ma’ din il-kwistjoni.

(3) Meta jigi divulgat interess materjali
skond is-subartikolu (2), l-interess divulgat ghandu
jitnizzel fil-minuti tal-laggha kkonc¢ernata u,
sakemm il-kwistjoni relata mad-divulgazzjoni tkun
ittrattata fil-laqgha, il-membru li jkun ghamel id-
divulgazzjoni m’ghandux jinghadd fil-kworum tal-
laggha.

(4) Membru tal-Awtorita li, barra mill-
kapacita tieghu jew taghha bhala membru ghandu
interess materjali -

(a) f’arrangament jew arrangament
propost 1i ghalih japplika s-subartikolu

(2)(a); jew

(b) f’kuntratt jew ftehim iehor jew
kuntratt jew ftehim propost iehor li ghalihom
japplika s-subartikolu (2)(b); jew



2

(¢) fil-valutazzjoni ta X1
applikazzjoni li tirrigwarda I-hrug jew tigdid
ta’ licenza jew awtorizzazzjoni u xi decizjoni
li  tirrigwarda  l-istess  licenza  jew
awtorizzazzjoni, jew

(d) f’xi decizjoni tal-Awtorita wara
x1 analizi tal-operat ta’ detentur ta’ licenza;
jew

(e) f’xi haga ohra partikolari fejn
membru tal-Awtorita jew ta’ dak il-korp
iehor, ghandu b’xi mod, direttament jew
indirettament, interess,

ma ghandu la jinfluwenza u lanqas jipprova
jinfluwenza xi decizjoni li l-Awtorita ghandha
tichu f’dak ir-rigward.

(5) Meta f’laggha tal-Awtorita tqum
kwistjoni dwar jekk linja ta’ mgieba, jekk segwita
minn membru tal-Awtoritd, tikkostitwix nuqqgas
minnu jew minnha biex jikkonforma mar-rekwiziti
tas-subartikoli (2) u (3), il-kwistjoni tista’, bla
hsara ghas-subartikolu (6), tkun determinata mic-
chairperson tal-laqgha, i d-dec¢izjoni tieghu tkun
finali, u fejn tali kwistjoni tkun hekk determinata,
il-partikolaritajiet ta’ din id-determinazzjoni
ghandhom jitnizzlu fil-minuti tal-laggha.

(6) Meta  f’laggha  tal-Awtorita  ¢-
chairperson tal-laqgha jkun il-membru 1i fil-
konfront tieghu trid tigi determinata kwistjoni li
ghaliha japplika s-subartikolu (5), f’dan il-kaz il-
membri l-ohra tal-Awtorita li jkunu prezenti ghal-
laggha ghandhom jaghzlu wiehed minn fosthom
biex ikun i¢-chairperson tal-laqgha sabiex
jiddetermina I-kwistjoni kkoncernata.

(7) Meta 1-Ministru jkun sodisfatt li
membru tal-Awtorita kiser xi disposizzjoni ta’ dan
l-artikolu, il-Ministru jista’, jekk hu jahseb li jkun
hekk xieraq, inehhi dak il-membru mill-kariga u,
meta persuna titnehha mill-kariga bis-sahha ta’ dan
is-subartikolu, minn dak iz-zmien ’il quddiem hi
ma tibgax tikkwalifika biex tkun membru tal-
Awtorita.
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Emenda ta’ 1-

artikolu 18 ta’ 1-

Att prin¢ipali.

Emenda ta’ 1-

artikolu 19 ta’ 1-

Att prin¢ipali.

gej:

gej:

(8) Il-kliem ‘interess materjali’ f’dan I-
artiklu, jinkludi wkoll, izda mhux biss, li wiehed
ikun fl-istess kwalita ta’ xoghol bhall-applikant
jew id-detentur tal-licenza, skond il-kaz 1i jkun.".

87. L-artikolu 18 ta’ 1-Att prin¢ipali ghandu jigi emendat kif

(a)  fis-subartikolu (4), wara I-kelma "specifikat.",
ghandu jizdied il-paragrafu li gej:

"[zda t-tigdid tal-licenza ghandu jkun suggett biss
ghal kisba kontinwa tar-rekwiziti relevanti applikabbli fis-
sehh f’dak iz-zmien."; u

(b)  is-subparagrafu (7) ghandu jigi mhassar u sostitwit
b’dan 1i gej:

"(7) Licenza tista’ tigi moghtija jew imgedda kif
suggetta ghal tali rekwiziti, kundizzjonijiet,
limitazzjonijiet u eskluzjonijiet kif 1-Awtorita tista’
tikkonsidra necessarju, xierqa, proporzjonali skond dan I-
Att.".

88. L-artikolu 19 ta’ 1-Att prin¢ipali ghandu jigi emendat kif

(a) fil-paragrafu (a), il-kliem "Barra minn dan, il-
persuna li tkun fil-fatt ser tmexxi ghandha tkun kwalifikata u,
jew ikollha esperjenza li hekk tmexxi ghas-sodisfazzjoni ta’ I-
Awtoritd;", ghandhom jigu mhassra; u

(b) fil-paragrafu (a) wara l-paragrafu li jispicca bil-
kliem "illi fil-fatt tezegwixxi dik it-tmexxija jew tipprovdi dak
l-allogg.", ghandu jizdied il-paragrafu li gej:

"llI-persuna li tkun responsabbli ghal dik it-
tmexxija jew li tipprovdi l-allogg jew min fil-fatt imexxi
dik it-tmexxija jew jipprovdi dak l-allogg irid ikollu I-
kapacitajiet u l-kompetenzi necessarji biex imexxi n-
negozju ta’ lukanda, guest house, hostel, postijiet ghall-
vaganzi jew stabbiliment li jipprovdi Il-ikel jew li sejra
tipprovdi allogg f’dar, skond il-kaz, ghas-sodisfazzjoni ta’
I-Awtorita permezz ta’ jew kwalifiki formali relevanti
minn istituzzjoni ta’ tahrig rikonoxxut jew minn ta’ l-inqas
sentejn esperjenza fit-tmexxija ta’ attivita ta’ negozju
simili;".
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89. Fl-artikolu 20 ta’ 1-Att princ¢ipali l-kliem "tigi trasferita lil Emenda ta’ I-
kull persuna li fil-fehma ta’ 1-Awtorita ghandha attributi", ghandhom Z‘Ei‘ﬂﬁég;ﬁ -
jigu mhassra u sostitwiti bil-kliem "tigi trasferita lil kull persuna li
tissodisfa r-rekwiziti".

90. L-artikolu 27 ta’ 1-Att prin¢ipali ghandu jigi emendat kif Emendata’ -
. artikolu 27 ta’ 1-
£€): Att princ¢ipali.
(a)  fis-subartikolu (2), wara 1-kliem "kif jigi specifikat."
ghandu jidhol dan il-proviso li gej:

"Izda i t-tigdid tal-licenza ghandha tkun suggetta
biss ghall-kisba  kontinwa  tar-rekwiziti  relevanti
applikabbli fis-sehh f’dak iz-zmien."; u

(b)  minflok is-subartikolu (4) ghandu jigi sostitwit dan
li gej:

"(4) Licenza tista’ tinhareg jew tiggedded kif
soggetta ghal dawk ir-rekwiziti, kundizzjonijiet,
limitazzjonijiet u eskluzjonijiet 1i I-Awtorita tista’
tikkunsidra necessarji, xierqa u proporzjonali skond dan I-
Att.".

91. Is-subartikolu (a) ta’ l-artikolu 28 ta’ I-Att prin¢ipali EmendataI-
ghandu jigi mhassar u sostitwit b’dan 1i gej: ';‘Q;l;‘;i‘;jg;ﬁ -
"(a) Il-persuna li tapplika ghaliha hi ta’ kondotta tajba u
hija tajba u idonea biex tinghata u tmexxi licenza ghar-rigward
ta’ negozju ta’ agent tat-turizmu jew agent ta’ l-ivvjaggar jew
destination management company, skond il-kaz:

Izda jekk l-applikant ikun persuna guridika -

(1) ir-rekwiziti msemmija fil-paragrafu
precedenti ghandhom japplikaw ghal dik il-persuna
maghzula biex tkun responsabbli ghat-tmexxija ta’ I-
attivita tan-negozju li tkun qed tigi licenzjata;

(1) il-persuna 1i tapplika ghal dik il-licenza
jkollha I-kapacitajiet u l-kompetenzi necessarji biex
tmexxi n-negozju ta’ agent tat-turizmu, jew ta’ agent ta’ 1-
1vvjaggar jew ta’ destination management company, skond
il-kaz, ghas-sodisfazzjon ta’ l-Awtorita permezz ta’ jew
kwalifiki formali relevanti minn istituzzjoni rikonoxxuta
tat-tahrig jew minn ta’ l-ingas sentejn esperjenza fit-
tmexxija ta’ attivitata’ negozju simili:
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Emenda ta’ 1-

artikolu 30 ta’ 1-

Att prin¢ipali.

Emenda ta’ I-
artikolu 31 ta’
Att principali.

Emenda ta’ 1-

artikolu 32 ta’ 1-

Att prin¢ipali.

Emenda ta’ 1-

artikolu 33 ta’ 1-

Att princ¢ipali.

—
[

Izda wkoll meta l-applikant hija persuna guridika,
r-rekwiziti msemmija fil-paragrafu precedenti ghandhom
japplikaw ghal dik il-persuna maghmula biex tkun
responsabbli ghat-tmexxija ta’ dik l-attivita ta’ negozju li

92. Fis-subartikolu (1) ta’ l-artikolu 30 ta’ I-Att prin¢ipali, il-

kliem "fil-fehma ta’ 1-Awtorita tissodisfa d-disposizzjonijiet ta’ 1-
artikolu 28" ghandhom jigu mhassra u sostitwiti bil-kliem "tissodisfa
d-disposizzjonijiet ta’ l-artikolu 28".

93. Is-subartikolu (1) ta’ l-artikolu 31 ta’ 1-Att princ¢ipali

ghandu jigi mhassar u sostitwit b’dan li gej:

gej:

"(1) Kull attivita turistika li tehtieg licenza skond dan 1-
Att, hlief ghal licenza biex wiehed jaghmilha ta’ gwida tat-
turisti sakemm mhux stabbilit specifikament fir-Regolamenti
maghmula taht dan l-Att, ghandha tissodisfa lill-Awtorita li
f’kull waqt ghandha favur taghha polza ta’ assikurazzjoni lejn
terzi persuni u, barra minn dan, jew jekk mitluba mill-Awtorita,
polza ta’ assikurazzjoni ghal indenizz professjonali, liema polza
jew poloz ghandhom jindeminizzaw lill-attivita nnifisha, u lil
kull persuna li tkun impjegata maghha, jew li tkun qieghda
xort’ohra tagixxi ghal dik l-attivitd, ghal dak l-ammont, b’dak
il-mod, u dwar dawk l-affarijiet kif 1-Awtorita tiddeciedi.".

94. L-artikolu 32 ta’ 1-Att prin¢ipali ghandu jigi emendat kif

(a) fis-subartikolu (2), wara Il-kliem "kif jigi
specifikat.", ghandu jidhol dan il-proviso li ge;j:

"Izda 1i t-tigdid tal-licenza ghandu jkun suggett
biss ghal kisba kontinwa tar-rekwiziti relevanti applikabbli
fis-sehh f’dak iz-zmien."; u

(b)  is-subartikolu (4) ghandu jigi mhassar u sostitwit
b’dan 1i gej:

"(4) Licenza tista’ tigi moghtija jew imgedda kif

suggetta ghar-rekwiziti, kundizzjonijiet, limitazzjonijiet

jew eskluzjonijiet kif 1-Awtoritd tista’ tikkonsidra
necessarju, xieraq u proporzjonali skond dan 1-Att.".

95. Is-subartikolu (a) ta’ l-artikolu 33 ta’ 1-Att princ¢ipali

ghandu jigi mhassar u sostitwit b’dan li gej:

"(a)(1) il-persuna li tapplika ghaliha hi ta’ kondotta tajba u



li hija tajba u idonea biex tinghata u tmexxi licenza ghar-
rigward ta’ negozju ta’ operatur ta’ giti organizzati:

Izda jekk l-applikant tkun persuna guridika, r-rekwiziti
msemmija fil-paragrafu precedenti ghandhom japplikaw ghal
dik il-persuna maghzula biex tkun responsabbli ghat-tmexxija

(i1)) 1il-persuna li tapplika ghal dik il-licenza jkollha I-
kapacitajiet u l-kompetenzi necessarji biex tmexxi n-negozju ta’
operatur ta’ giti organizzati, ghas-sodisfazzjon ta’ 1-Awtorita
permezz ta’ jew kwalifiki formali relevanti minn istituzzjoni
rikonoxxuta tat-tahrig jew minn ta’ l-inqas sentejn esperjenza
fit-tmexxija ta’ attivitata’ negozju simili:

Izda fejn l-applikant hija persuna guridika, r-rekwiziti
msemmija fil-paragrafu precedenti ghandhom japplikaw ghal
dik il-persuna maghzula biex tkun responsabbli ghat-tmexxija
ta’ dik l-attivitata’ negozju li tkun qed tigi licenzjata;".

96. Fis-subartikolu (1) tal I-artikolu 35 ta’ 1-Att prin¢ipali, il-
kliem "li fil-fehma ta’ I-Awtorita tissodisfa d-disposizzjonijiet ta’ 1-
artikolu 33" ghandhom jigu mhassra u sostitwiti bil-kliem "jissodisfa
r-rekwiziti ta’ l-artikolu 33".

97. L-artikolu 36 ta’ 1-Att principali ghandu jigi emendat kif
gej:

(a) is-subartikolu (1) ghandu jigi mhassar u sostitwit
b’dan li gej:

"(1) Ebda persuna m’ghandha tagixxi, taghmilha
li qed tagixxi bhala gwida tat-turisti jew tuza t-titlu ta’
"gwida tat-turisti", jekk ma jkollhiex licenza skond dan I-
Att jew Regolamenti mahruga taht [-Att.";

(b)  is-subartikolu (2) ghandu jigi mhassar u sostitwit
b’dan li gej:

"(2) Licenza tista’ tigi moghtija jew imgedda kif

suggetta ghar-rekwiziti, kundizzjonijiet, limitazzjonijiet

jew eskluzjonijiet kif 1-Awtorita tista’ tikkonsidra
necessarju, xieraq u proporzjonali skond dan 1-Att."; u

(¢)  is-subartikolu (4) ghandu jigi mhassar.

98. L-artikolu 37 ta’ 1-Att prin¢ipali ghandu jigi mhassar u
sostitwit b’dan 1i gej:
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Emenda ta’ I-
artikolu 47 ta’ 1-
Att principali.

Emendi ghall-
Att dwar 1-
Awtoritata’
Malta dwar ir-
Rizorsi.

Kap. 423.

Emenda ta’ 1-
artikolu 2 ta’ 1-
Att prin¢ipali.

"37. Licenza m’ghandiex tinhareg ghall-finijiet ta’ I-
artikolu 36 hlief jekk:

(a)  Il-persuna li tapplika ghaliha tkun ta’ kondotta tajba
u idonea u tajba biex taghmilha ta’ gwida tat-turisti; u

(b) Il-persuna li tapplika ghaliha jkollha I-kwalifiki
relevanti biex taghmilha ta’ gwida tat-turisti, jew

(¢)  turi li ghandha I-kompetenzi teoreti¢i u pratti¢i u I-
esperjenza meqjusa u rikonoxxuta bhala ekwivalenti ghal (b),
mill-Awtorita skond dan 1-Att u r-Regolamenti mahruga taht dan
1-Att.".

99. Is-subartikolu (1)(b) ta’ I-artikolu 47 ta’ 1-Att princ¢ipali

ghandu jigi mhassar u sostitwit b’dan li gej:

"(b) jehtieg li xi kategorija jew klassi ta’ nies impjegati
kemm jekk impjegati jew self-employed, £’x1 hidma tat-turizmu
ghandu jkollhom dawk il-licenzi jew ikollhom dawk i¢-
certifikati ta’ kompetenza jew kwalifiki kif jigi preskritt;".

TAQSIMA XIX

EMENDI GHALL-ATT DWAR L-AWTORITA TA’ MALTA

DWAR IR-RIZORSI

100. (1) Din it-Tagsima temenda 1-Att dwar 1-Awtorita ta’

Malta dwar ir-Rizorsi u ghandha tinqara u tinftiechem haga wahda ma’
I-Att dwar 1-Awtorita ta’ Malta dwar ir-Rizorsi, hawn izjed ’il
quddiem f’din it-Tagsima msejjah "I-Att princ¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni

ta’ dan |-Att.

gej:

101. L-artikolu 2 ta’ 1-Att prin¢ipali ghandu jigi emendat kif

(a) fit-tifsira "awtorizzazzjoni" minflok il-kliem "jew
servizz ikunu kif ikunu deskritti li ghandu x’jagsam mar-
rizorsi", ghandhom jidhlu I-kliem "li ghandu x’jagsam mar-
rizorsi u ma’ dak li ghandu x’jagsam ma’ servizzi u provdituri
ta’ servizzi tfisser permess, licenza, warrant, hatra, konc¢essjoni
jew kull decizjoni li tirrigwarda attivita ta’ servizz jew I-
ezerc¢izzju taghha 1i ghandha x’tagsam mar-rizorsi";

(b) minnufih wara t-tifsira "provditur awtorizzat"
ghandha tizdied it-tifsira gdida li gejja:
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" "provditur ta’ servizz" tfisser kull persuna li hija
¢ittadina ta’ Stat Membru, jew kull persuna guridika kif
imsemmija fl-Artikolu 48 tat-Trattat u stabbilita fi Stat
Membru, li tkun toffri jew li tkun tipprovdi servizz;";

(¢)  minnufih wara t-tifsira gdida "provditur ta’ servizz"
ghandha tizdied it-tifsira gdida li gejja:

"ragunijiet aktar importanti fir-rigward tal-interess
pubbliku" tfisser ir-ragunijiet rikonoxxuti bhala tali fil-
kazistika tal-Qorti tal-Gustizzja Ewropea ghar-rigward tal-
Artikoli 43 u 49 tat-Trattat, u hekk kif dawn jistghu
jibgghu jevolvu u inkluzi r-ragunijiet li gejjin:

(a) 1il-politika pubblika, is-sigurezza
pubblika, is-sigurta pubblika, u s-sahha pubblika,
izda dawn ghandhom jigu interpretati skond I-
Artikolu 46 u I-Artikolu 55 tat-Trattat;

(b) iz-zamma tal-ordni fis-so¢jetd;

(¢) l-objettivi tal-politika socjali;

(d) 1il-protezzjoni tar-ricevituri ta’ servizzi;
(e) il-protezzjoni tal-konsumatur;

(f) il-glieda kontra I-frodi;

(g) il-prevenzjoni tal-kompetizzjoni
ingusta;

(h) il-protezzjoni tal-ambjent;";

(d) minnufih wara t-tifsira "ragunijiet aktar importanti
fis-rigward tal-interess pubbliku" ghandha tizdied it-tifsira
gdida i gejja:

" "ricevitur" tfisser kull persuna naturali 1i hija
¢ittadina ta’ Stat Membru jew li tibbenefika mid-drittijiet
moghtija lilha mill-atti Komunitarji, jew kull persuna
guridika kif imsemmija fl-Artikolu 48 tat-Trattat u
stabbilita fi Stat Membru, li, ghal finijiet professjonali jew
mhux professjonali, tuza, jew tkun tixtieq tuza, servizz;";

(e) minnufih wara t-tifsira "sena finanzjarja" ghandha
tizdied it-tifsira gdida li gejja:
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nmn

servizz" tfisser attivitata’ persuni li jahdmu ghal
rashom u maghmula ghal korrispettiv finanzjarju kif
imsemmija fl-Artikolu 50 tat-Trattat;";

(f) minnufih wara t-tifsira "servizz" ghandha tizdied it-
tifsira gdida li gejja:
" "servizzi ta’ interess ekonomiku generali"
tfisser dawk is-servizzi ddikjarati mill-Ministru
responsabbli ghall-Kompetizzjoni bhala servizzi ta’
interess ekonomiku generali skond 1-artikolu 30(3)

Kap.379.  ta’ I-Att dwar il-Kompetizzjoni;".

(g) minnufih wara t-tifsira "servizzi ta’ interess
ekonomiku generali" ghandha tizdied it-tifsira gdida li gejja:
" "Sistema ta’ Informazzjoni ghas-Suq Intern"
tfisser sistema ta’ informazzjoni li permezz taghha I-
awtoritajiet kompetenti jagsmu Il-informazzjoni skond I-
obbligi taghhom taht il-Kapitolu VI tad-Direttiva 2006/
123/KE tal-Parlament Ewropew u tal-Kunsill tat-12 ta’
Dicembru 2006 dwar is-servizzi fis-suq intern;";

(h) minnufih wara t-tifsira "Sistema ta’ Informazzjoni ghas-

Suq Intern" ghandha tizdied it-tifsira gdida li gejja:

nmn

skema ta’ awtorizzazzjoni" tfisser kull ghoti ta’
awtorizzazzjoni jew procedura ohra ta’ Xxorta
amministrattiva, li tahtha provditur jew ricevitur ikun fil-
fatt mehtieg 1i jiehu passi biex jibda l-attivita involuta u
biex jikseb minghand awtorita kompetenti awtorizzazzjoni
li tirrigwarda access ghal attivita ta’ servizz jew I-
ezerc¢izzju taghha;";

(1)  minnufih wara t-tifsira "skema ta’ awtorizzazzjoni"
ghandha tizdied it-tifsira gdida li gejja:

" "stabbiliment" tfisser it-twettieq effettiv ta’ xi
attivita ekonomika, kif imsemmi fl-Artikolu 43 tat-Trattat,
mill-provditur ta’ servizz ghal perjodu indefinit u permezz
ta’ infrastruttura stabbli 11 minnu n-negozju ta’ provvista
ta’ servizzi jkun qieghed fil-fatt jitwettaq;";

()  minnufih wara t-tifsira "stabbiliment" ghandha
tizdied it-tifsira gdida i gejja:

" "Stat Membru" tfisser Stat Membru taz-Zona



Ekonomika Ewropea;";

(k) minnufih wara t-tifsira "Stat Membru" ghandha
tizdied it-tifsira gdida li gejja:

" "Stat Membru fejn is-servizz jigi provdut" tfisser
1-Istat Membru fejn is-servizz jigi provdut minn provditur
stabbilit fi Stat Membru iehor;";

(1)  minnufih wara t-tifsira "Stat Membru fejn is-servizz
jigi provdut" ghandha tizdied it-tifsira gdida li gejja:

" "Stat Membru ta’ stabbiliment" tfisser I-Istat
Membru li fit-territorju tieghu l-provditur tas-servizzi
koncernat ikun stabbilit; u

(m) minnufih wara t-tifsira "trasmissjoni" ghandha
tizdied it-tifsira gdida li gejja:

" "Trattat" tfisser it-Trattat li jistabbilixxi I-Unjoni
Ewropea;".

102. Minnufih wara l-artikolu 38 ta’ 1-Att princ¢ipali ghandu
jizdied l-artikolu gdid li gej:

"Provdituri ta’ 39. (1) Meta tirregola l-access ghall-

servizzi. attivitajiet ta’ servizzi li jaqghu taht dan 1-Att u,
jew l-ezer¢izzju taghhom, 1-Awtorita ghandha,
meta l-istess attivita ta’ servizz tkun taqa’ fil-
kamp ta’ applikazzjoni ta’ 1-Att ta’ 1-2009 dwar
Servizzi li jinghataw fis-Suq Intern:

(a) tagixxi b’mod oggettiv,
trasparenti, effi¢jenti u fil-hin;

(b) tipprovdi informazzjoni u
ghajnuna lill-provdituri ta’ servizz u lir-
ricevituri skond id-disposizzjonijiet ta’
dan I-Att;

(¢) taghmel possibbli 1i jsiru I-
proceduri u I-formalitajiet kollha 1i
ghandhom x’jagsmu mal-acc¢ess ghal
attivita ta’ servizz u ghall-ezercizzju
tieghu, disponibbli b’mod elettroniku
permezz tal-punt ewlieni ta’ Kkuntatt
stabbilit:
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Izda 1-htiega 1i jsir possibbli li
jitlestew il-proc¢eduri u I-formalitajiet b’mod
elettroniku, permezz tal-punt ewlieni ta’ kuntatt
m’ghandhiex tapplika ghal spezzjonijiet ta’
fond minn fejn is-servizz ikun provdut jew ghal
taghmir li jintuza mill-provditur ta’ servizz.

(2) Meta provditur ta’ servizz jkun diga
stabbilit fi Stat Membru iehor, u jitlob access
ghal attivita ta’ servizz jew ghall-ezer¢izzju
taghha f’Malta:

(a) meta l-attivita ta’ servizz tkun
soggetta ghal skema ta’ awtorizzazzjoni
jew ghat-twettieq ta’ htigiet ohra li
jirregolaw  l-istabbiliment f’Malta, 1-
Awtorita m’ghandhiex tiddupplika 1-
htigiet u l-kontrolli 1i huma ekwivalenti
jew essenzjalment komparabbli fir-
rigward tal-ghan taghhom 1i ghalihom il-
provditur ta’ servizz jista’ jkun diga
soggett fi Stat Membru iehor fejn ikun
diga stabbilit;

(b)  meta l-Awtorita tkun tehtieg li
provditur ta’ servizz jipprovdi certifikat,
attestazzjoni jew xi dokument iehor li jkun
jixhed li xi rekwizit ikun intlahaq skond
dan 1-Att jew regolamenti maghmulin
tahtu:

(1) ghandha taccetta kull
dokument minn Stat Membru iehor li
jkun iservi ghal skop ekwivalenti jew
li jkun juri bi¢-¢ar 1li r-rekwizit
kon¢ernat ikun gie sodisfatt;

(i) ma tistax tehtieg li
dokument minn Stat Membru iehor
ikun originali, jew kopja awtentikata
jew traduzzjoni awtentikata, hlief fil-
kazijiet  previsti  fi  strument
Komunitarju jew meta rekwizit bhal
dan ikun gustifikat minn raguni aktar
importanti fir-rigward tal-interess
pubbliku inkluz l-ordni pubbliku u s-
sigurezza pubblika:



Izda id-disposizzjonijiet ta’ dan il-
paragrafu ma ghandhomx jaffettwaw id-
dritt tal-Awtorita 1i titlob traduzzjoni
mhux awtentikata ta’ dokumenti fil-
lingwa Maltija jew Ingliza.

(3) Meta n-numru ta’ awtorizzazzjonijiet
disponibbli ghal attivita ta’ servizz ikun limitat
minhabba fin-nuqqas ta’ rizorsi naturali
disponibbli, kapac¢itda teknika, jew jekk
gustifikat minn raguni aktar importanti fir-
rigward tal-interess pubbliku, l-Awtorita
ghandha tapplika procedura ta’ ghazla ghal
kandidati  potenzjali  sabiex tizgura I-
imparzjalitd, it-trasparenza, kondizzjonijiet ta’
kompetizzjoni libera, inkluz b’mod partikolari,
reklamar adegwat dwar it-tniedija, il-kondotta u
t-tlestija tal-procedura. Meta jigu stabbiliti r-
regoli ghall-pro¢edura tal-ghazla, I-Awtorita
tkun tista’ tikkunsidra kazijiet 1i jkollhom
x’jagsmu ma’ sahha pubblika, objettivi ta’
politika soc¢jali, is-sahha u s-sigurta tal-
haddiema jew persuni li jahdmu ghal rashom, il-
harsien tal-ambjent u ragunijiet ohrajn aktar
importanti li ghandhom x’jagsmu mal-interess
pubbliku, skond 1d-dritt Komunitarju.

(4) Awtorizzazzjoni moghtija lil
providitur ta’ servizz ghandha tkun ghal perjodu
indefinit hlief meta:

(a) l-awtorizzazzjoni tkun
tiggedded b’mod awtomatiku jew tkun
soggetta biss ghat-twettiq kontinwu tar-
rekwiziti;

(b) in-numru ta’ awtorizzaz-
zjonijiet disponibbli jkun limitat skond is-
subartikolu (3); jew

b

(¢) perjodu limitat ta
awtorizzazzjoni jista’ jkun gustifikat minn
raguni aktar importanti 1i ghandha
x’tagsam mal-interess pubbliku:
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Izda fil-kazijiet imsemmija fil-
paragrafu (b), awtorizzazzjoni ghandha tinghata
ghal perjodu limitat li jkun jippermetti li I-
provditur ta’ servizz ikun jista’ jigbor lura I-
ispejjez tal-investiment u jaghmel dhul gust fuq
il-kapital investit, liema awtorizzazzjoni ma
ghandux ikollha tul ec¢c¢essiv, tkun soggetta ghal
tigdid awtomatiku, jew taghti xi vantagg iehor
lill-provditur ta’ servizz li l-awtorizzazzjoni
tieghu tkun ghadha kemm skadiet jew lil xi
persuna ohra li jkollha rabtiet partikolari ma’
dak il-provditur ta’ servizz.

(5) Awtorizzazzjoni  moghtija  mill-
Awtorita ghandha tippermetti li 1-provditur ta’
servizz ikollu ac¢cess ghall-attivita ta’ servizz,
jew l-ezerc¢izzju taghha madwar Malta, inkluz
permezz ta’ l-istabbiliment ta’ agenziji,
kumpanniji sussidjarji, ferghat jew uffic¢;i,
hlief meta Il-awtorizzazzjoni ghal kull
stabbiliment individwali jew limitu tal-
awtorizzazzjoni ghal xi parti mit-territorju tkun
gustifikata b’raguni aktar importanti 1i ghandha
x’tagsam mal-interess pubbliku:

[zda I-provditur ta’ servizz ikun
mehtieg jinforma lill-Awtorita dwar il-holgien
ta’ kumpanniji sussidjarji, ferghat, uffic¢ji jew
agenziji li l-attivitajiet taghhom jaqghu fil-kamp
ta’ applikazzjoni ta’ l-iskema ta
awtorizzazzjoni.

2

(6) Fit-twettieq tal-funzjonijiet taghha
rigward awtorizzazzjonijiet skond dan I-
artikolu, 1-Awtorita ghandha:

(a)  tgharraf l-applikazzjonijiet
kollha 1i  jkunu geghdin jitolbu
awtorizazzjoni,

(b) fil-kaz ta’ applikazzjoni li ma
tkunx kompluta, tinforma lill-applikant
mill-aktar fis dwar il-htiega i jipprovdi xi
informazzjoni addizzjonali, kif ukoll dwar
il-konsegwenzi 11 jinqalghu jekk 1I-
applikant  idum biex jipprovdi I-
imsemmija informazzjoni jew htigiet;



(¢) tmexxi applikazzjoni ghal
awtorizzazzjoni mill-iktar fis u, f’kull kaz
f’perjodu ta’ zmien li ghandu jigi stabbilit
u maghmul pubbliku minn qgabel, u fin-
nuqqas ta’ dan ghandu jigi meqjus li I-
awtorizzazzjoni tkun inghatat. Il-perjodu
ghandu jibda ghaddej mill-gurnata 1i 1-
informazzjoni  kollha  dovuta  tkun
prezentata u kull rekwizit u formalita ohra
tkun intemmet sabiex Il-Awtorita tkun
tista’ tmexxi l-applikazzjoni:

Izda l-perjodu ta’ zmien jista’
jigi estiz darba, ghal zmien limitat, meta
jkun gustifikat bil-komplessita tal-kaz. L-
estensjoni u kemm iddum ghandhom
jkunu debitament gustifikati u ghandhom
jigu notifikati lill-applikant qabel ma I-
perjodu originali jkun skada:

Izda wkoll 1-Awtorita tista’
b’mod objettiv taghmel arrangamenti
differenti, fejn gustifikati minn ragunijiet
aktar importanti li ghandhom x’jagsmu
mal-interess pubbliku, inkluz l-interess
legittimu ta’ partijiet terzi;

(d) tipprovdi informazzjoni dwar
il-mezzi ta’ rimedji li jkunu disponibbli
f’kaz ta’ nuqqas ta’ accettazzjoni ta’
applikazzjoni,

(e) taghti awtorizzazzjoni hekk kif
l-applikant jissodisfa 1-htigiet kollha,
minghajr  pregudizzju ghad-dritt tal-
Awtorita 1li  thassar jew  tbiddel
awtorizzazzjoni meta l-kondizzjonijiet tal-
awtorizzazzjoni ma jkunux aktar osservati
mill-provditur ta’ servizz;

(f)  f’kaz li applikazzjonijiet ikunu
rifjutati  minhabba fil-fatt 1li ma
jissodisfawx il-proc¢eduri jew formalitajiet
mehtiega, l-applikant ghandu jigi avzat
dwar i¢-¢ahda mill-aktar fis possibbli;
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(g) hlief fil-kaz tal-ghoti ta’
awtorizzazzjoni, dec¢izjoni mill-Awtorita,
inkluz cahda jew irtirar, ghandha tkun
tinkludi r-ragunijiet kollha u ghandha tkun
miftuha ghal rikuza quddiem il-Bord tal-
Appell.

(7) Hlief l-attivitajiet ta’ servizz u ta’
affarijiet 1i jkunu dikjarati li huma servizzi ta’
interess ekonomiku generali, li inter alia jistghu
jinkludu -

(a) fis-settur tal-elettriku, servizzi
koperti bid-Direttiva 2003/54/KE tal-
Parlament Ewropew u tal-Kunsill tas-26
ta’ Gunju 2003 dwar regoli komuni ghas-
suq intern fl-elettriku;

(b) fis-settur tal-gass, servizzi
koperti bid-Direttiva 2003/55/KE tal-
Parlament Ewropew u tal-Kunsill tas-26
ta’ Gunju 2003 dwar regoli komuni ghas-
suq intern fil-gass naturali;

(¢) distribuzzjoni  tal-ilma u
servizzi ta’ provvista u servizzi tal-iskart
tal-ilma,

I-Awtorita ghandha tirrispetta d-dritt ta’
provdituri ta’ servizzi li jkunu stabbiliti
legalment u 1i jipprovdu servizzi fi Stat Membru
iehor biex jipprovdu servizzi f’Malta u ma
tistax twaqqgafthom milli jipprovdu l-attivitajiet
ta’ servizzi bhal dawk billi timponi htigiet li
jkunu diskriminatorji, mhux mehtiega jew
mhux proporzjonati:

Izda 1-Awtoritd tista’ timponi htigiet
dwar il-forniment ta’ xi attivita ta’ servizz
partikolari meta dawn ikunu  gustifikati
minhabba f’ragunijiet 1i ghandhom x’jaqsmu
ma’ l-ordni pubbliku, mas-sigurta pubblika,
mas-sahha pubblika u mal-harsien tal-ambjent:



Izda wkoll meta tkun qeghda
tistabbilixxi jekk provditur ikunx qieghed
jezercita l-liberta tieghu i jipprovdi servizzi fi
hdan it-tifsir ta’ dan l-artikolu u ta’ I-Artikolu
49 tat-Trattat, jew jekk ikunx kaz ta’
stabbiliment, 1-Awtorita ghandha tivvaluta u
tiddec¢iedi kull kaz fuq il-mertu individwali
tieghu u f’konformitd mad-dritt Komunitarju u
mad-decizjonijiet  tal-Qorti  Ewropea tal-
Gustizzja.

(8) Minghajr pregudizzju ghas-
subartikolu (7), f’¢irkostanzi ec¢¢ezzjonali biss,
1-Awtorita tista’, f’kaz ta’ provditur ta’ servizz
li jkun stabbilit fi Stat Membru iehor, tiehu
mizuri sabiex tizgura s-sigurtd tas-servizzi
provduti f’"Malta. Meta tiechu dawk il-mizuri, 1-
Awtorita ghandha ssegwi l-proc¢edura stabbilita
fir-Raba’ Skeda li tinsab ma’ I[-Att dwar
Servizzi li jinghataw fis-Suq Intern, u ghandha
tizgura li jigu osservati l-kondizzjonijiet li
gejjin:

(a) 1id-disposizzjonijiet nazzjonali

li f’konformitd maghhom jittiechdu I-

mizuri, ma kienux soggetti ghall-

armonizzazzjoni Komunitarja fil-qasam
tas-sigurta tas-servizzi;

(b) il-mizuri 1i jkunu ttichdu
jipprovdu livell ta’ protezzjoni oghla tar-
ricevitur milli  jkun il-kaz {’mizura
mehuda mill-Istat Membru ta’
stabbiliment skond id-disposizzjonijiet
nazzjonali tieghu;

(¢) I-Istat Membru ta’
stabbiliment ma jkun ha l-ebda mizura jew
ikun ha mizuri 1i ma jkunux suffi¢jenti
meta mqgabbla ma’ dawk mitluba mill-
Awtorita u kif imsemmija fil-paragrafi 2 u
3 tar-Raba’ Skeda li tinsab ma’ 1-Att ta’ 1-
2009 dwar Servizzi li jinghataw fis-Suq
Intern;

(d)  il-mizuri ikunu proporzjonati:
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Izda meta 1-Awtorita ssir taf b’xi
ghemil jew att minn provditur ta’ servizz
stabbilit f’Malta u li jkun iforni servizzi fi Stati
Membri ohrajn, 1i, sa fejn tkun taf hi, jistghu
jikkawzaw dannu serju fis-sahha jew fis-sigurta
ta’ persuni jew tal-ambjent, 1-Awtorita ghandha
tinforma lill-Istati Membri 1-ohrajn kollha u lill-
Kummissjoni Ewropea fl-iqsar perjodu ta’
zmien possibli permezz tas-Sistema ta’
Informazzjoni ghas-Suq Intern.

(9) (a) L-Awtorita ghandha tehtieg
lill-provdituri ta’ servizz stabbiliti f’Malta u li
jaqghu taht il-kamp taghha ta’ kompetenza li
jzommuha  aggornata  f’kull  hin  bl-
informazzjoni 1i hija tidentifika bhala mehtiega
u oggettivament gustifikata sabiex twettaq il-
funzjoni supervizorja taghha dwar is-servizzi
skond dan I-Att u 1-Att ta’ 1-2009 dwar Servizzi
li jinghataw fis-Suq Intern.

(b) L-Awtorita ghandha tezercita 1-
funzjonijiet supervizorji taghha fuq il-provdituri
ta’ servizzi f’Malta u 1i jaqghu taht il-kamp
taghha ta’ kompetenza, kemm jekk is-servizz
jigi provdut f’Malta kemm fi Stat Membru
iehor.

(¢) Fl-ezekuzzjoni tal-funzjoni
supervizorja taghha, meta servizz ikun qieghed
jigi provdut fi Stat Membru iehor minn
provditur ta’ servizz stabbilit f’Malta, I-
Awtorita ghandha tghin lill-awtorita kompetenti
rilevanti tal-Istat Membru Il-iehor skond il-
proc¢edura stabbilita fit-Tieni Skeda li tinsab
ma’ 1-Att ta’ 1-2009 dwar Servizzi li jinghataw
fis-Suq Intern. Meta taghmel dan, 1-Awtorita
m’ghandiex tieqaf milli tiehu mizuri ta’ infurzar
supervizorji f’"Malta minhabba fil-fatt 1i servizz
ikun gie provdut jew li jkun ikkawza hsara fi
Stat Membru iehor:

Izda 1-Awtorita m’ghandiex tkun
marbuta 1i twettaq verifiki u kontrolli fl-Istat
Membru li fih is-servizz ikun ged jigi provdut.



(d) Meta servizz ikun ged jigi provdut
f’Malta, f’kaz ta’ c¢aqliq temporanju minn
provditur ta’ servizz stabbilit fi Stat Membru
iehor:

(i)  l-Awtorita ghandha
tippartecipa fis-supervizjoni tal-provditur
ta’ servizz skond il-pro¢edura stabbilita
fit-Tieni Skeda li tinsab ma’ 1-Att ta’ 1-
2009 dwar Servizzi li jinghataw fis-Suq
Intern;

(i) meta l1-Awtorita tkun imponiet
htigiet skond l-ewwel proviso tas-
subartikolu (7), hija ghandha tassumi r-
responsabbilitd ghas-supervizjoni ta’ dak
il-provditur ta’ servizz f{’Malta biex
tizgura l-konformitama’ dawk il-htigiet.

(e) L-Awtorita ghandha tiskambja talbiet
u informazzjoni ma’ l-awtoritajiet kompetenti
rilevanti ta’ 1-Istati Membri l-ohra permezz tas-
Sistema ta’ Informazzjoni ghas-Suq Intern.

(f) Minghajr pregudizzju ghal-limiti
imposti minn kull ligi ohra, 1-Awtorita ghandha
tforni informazzjoni lill-awtorita kompetenti
rilevanti ta’ Stat Membru iehor dwar azzjonijiet
dixxiplinarji  jew amministrattivi  jew
sanzjonijiet u dec¢izjonijiet kriminali li
jkkon¢ernaw insolvenza jew falliment li jkunu
jinvolvu frodi, fir-rigward tal-provditur 1i jkunu
direttament rilevanti ghall-kompetenza jew
ghall-affidabilita professjonali tal-provditur,
skond il-procedura stabbilita fit-Tielet Skeda li
tinsab ma’ 1-Att ta’ 1-2009 dwar Servizzi li
jinghataw fis-Suq Intern.".

TAQSIMA XX

EMENDI GHALL-ATT DWAR IS-SERVIZZI VETERINARJI

103. (1) Din it-Tagsima temenda I-Att dwar is-Servizzi
Veterinarji, u ghandha tingara u tinftiechem haga wahda ma’ 1-Att
dwar is-Servizzi Veterinarji, hawn izjed ’il quddiem f’din it-Tagsima
msejjah "l-Att princ¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.
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Emenda ta’ I- 104. L-artikolu 43 ta’ 1-Att prin¢ipali ghandu jigi emendat kif
artikolu43 ta’1- . -,
Att prin¢ipali. g€J):
(a)  is-subartikolu (3) tieghu ghandu jigi emendat kif
gej:

(1) fil-paragrafu (b) tieghu, minnufih
wara l-kliem  "mill-Kunsill,"  ghandhom
jizdiedu Il-kliem "wara konsultazzjoni mal-
Kunsill Malti ghall-Kwalifiki u skond ma

Kap.451.  hemm fl-Att dwar ir-Rikonoxximent Reciproku
ta’ Kwalifiki, u I-ligijiet maghmulin tahtu,", u
minflok il-kliem ", jekk ikun hemm" ghandhom
jidhlu I-kliem "jew fi Stat Membru";

(i1) fil-paragrafu (g) tieghu, minnufih wara 1-
kliem "¢ittadin Malti" ghandhom jizdiedu I-kliem "jew ta’
Stat Membru";

(b) minnufih wara s-subartikolu (3) ghandhom jizdiedu
s-subartikoli godda li gejjin:

"4) (a) [1-Kunsill  ghandu jaghti
r¢evuta dwar applikazzjoni ghal warrant mill-
iktar fis possibbli u f’kull kaz sa mhux aktar tard
minn  xahar minn  meta  jir¢ievi  d-
dokumentazzjoni kollha rilevanti pprezentata
biex jitwettqu I-htigiet elenkati fis-subartikolu ta’
gabel dan. L-ir¢cevuta ghandha tinkludi z-zmien
sa meta |-Kunsill jippretendi 1i jasal ghal
dec¢izjoni skond dan is-subartikolu u 1-mezzi ta’
rimedju disponibbli minn decizjonijiet tal-
Kunsill:

Izda 1-Kunsill ghandu jinforma lill-
applikant fil-kaz 1i jkun hemm xi dokumenti
neqsin:

Izda wkoll meta l-applikant ikun diga
stabbilit fi Stat Membru iehor u, jew ikun kiseb
il-kwalifiki tieghu fi Stat Membru ichor u, jew
ikun ¢ittadin ta’ Stat Membru iehor, il-Kunsill
jista’ jitlob verifika tad-dokumenti pprezentati
mill-applikant ma’ l-awtoritd kompetenti
rilevanti ta’ dak 1-Istat Membru skond I-Att ta’ 1-
2009 dwar Servizzi li jinghataw fis-Suq Intern.
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2007.

(b) Il-Kunsill ghandu jezamina d-
dokumentazzjoni  kollha pprezentata mill-
applikant mill-aktar fis possibbli u jasal ghal
dec¢izjoni motivata kif imiss fi zmien tliet xhur.
Dak il-perjodu ghandu jibda jghodd mid-data
meta jaslu d-dokumenti kollha mehtiega. Meta
jkun hemm raguni valida ghaldagstant, dan il-
perjodu jista’ jigi estiz b’xahar mill-Kunsill,
sakemm l-applikant jigi notifikat gabel ma jkun
skada I-perjodu originali stabbilit fil-paragrafu

(a).

(¢) Meta ma tinghatax risposta fiz-
zminijiet stabbiliti f’dan is-subartikolu dan
m’ghandux jitqies bhala 1i jimplika I-
approvazzjoni  tacita ta’  l-applikazzjoni
maghmula mill-applikant.

(5) Minghajr pregudizzju ghas-subartikoli
(2) u (3), u skond I-Att dwar ir-Rikonoxximent
Reciproku tal-Kwalifiki u r-Regolamenti ta’ 1-
2007 dwar ir-Rikonoxximent Reciproku ta’
Kwalifiki Professjonali, persuna tista’ tipprovdi
s-servizz ta’ veterinarju f’Malta fuq bazi
temporanja u okkazjonali, sakemm:

(a) tkun stabbilita skond il-ligi fi
Stat Membru iehor bil-ghan li tezercita 1-
professjoni ta’ kirurgu veterinarju f’dak I-
Istat Membru; u

(b) tkun ezercitat l-professjoni ta’
kirurgu veterinarju ghal mill-ingas sentejn
matul I-ghaxar snin ta’ gabel.

(6) (a) Persuni msemmija fis-
subartikolu (5) ghandhom jgharrfu lill-Kunsill
minn gabel bl-intenzjoni li jkollhom li jipprovdu
servizzi  veterinarji f’Malta permezz ta’
dikjarazzjoni bil-miktub. Dik id-dikjarazzjoni
bil-miktub ghandha tinkludi:

(1)  prova dwar i¢-c¢ittadinanza;

(i1) attestazzjoni li tkun ticcertifika
li dik il-persuna tkun stabbilita skond il-ligi
fi Stat Membru iehor bil-ghan li tezer¢ita 1-
professjoni ta’ kirurgu veterinarju f’dak I-
Istat Membru;
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(i11) prova tal-kwalifiki akkademici
li jkollu u tal-prattika li jkun ghamel matul
l-ghaxar snin ta’ qabel;

(iv) dettalji  tal-polza ta’ I-
assigurazzjoni li jkollu jew ta’ xi mezz
iehor ta’ protezzjoni kollettiva dwar ir-
responsabbilta professjonali, skond ma
jkun il-kaz;

(v)  deskrizzjoni tas-servizzi li jkun
bi hsiebu jipprovdi u I-post minn fejn ikun
bi hsiebu jipprovdi dawk is-servizzi.

(b) (1) IlI-Kunsill ghandu minnufih
wara li jir¢ievi dikjarazzjoni skond l-ahhar
paragrafu, jibghat konferma lill-applikant u
jinformah dwar xi dokumentazzjoni nieqsa.

(i1) I-Kunsill ghandu, fi Zmien
mhux aktar minn xahar mid-data ta’ I-
ircevuta konfermata ta’ dikjarazzjoni
kompluta ~u  bid-dokumenti  kollha
necessarji li jkun hemm maghha, jgharraf
lill-applikant bir-rizultat tal-verifiki tal-
kwalifiki u d-dokumenti pprezentati.

(iii) F’kaz ta’ diffikulta li tirrizulta
f’dewmien, il-Kunsill ghandu jgharraf lill-
applikant li jkun qieghed jaghmel id-
dikjarazzjoni, fi zmien xahar, bir-raguni
ghad-dewmien u biz-zmien mehtieg sabiex
tinghata d-decizjoni finali tal-Kunsill:

Izda dan iz-zmien m’ghandux
jigi mgedded ghal izjed minn xahar.

(iv) Jekk ma jkunx hemm reazzjoni
mill-Kunsill fiz-zmien stipulat f’dan is-
subartikolu, is-servizz jista’ jigi provdut.

(¢) Meta 1-Kunsill jiddec¢iedi skond dan
is-subartikolu u s-subartikolu ta’ qabel, il-Kunsill
ghandu  jikkunsidra u  jiddec¢iedi  kull
applikazzjoni skond il-mertu taghha.

(7) (a) I-Kunsill tal-Kirurgi
Veterinarji ghandu jzomm lista fir-Registru tal-
Kirurgi Veterinarji tal-persuni approvati li
jipprovdi servizzi veterinarji fuq bazi temporanja
jew okkazjonali taht dan l-artikolu.



(b) Din ir-registrazzjoni ghandha tkun
valida ghal sena u ghandha tiggedded, minn
gabel, ghal kull sena li fiha l-applikant ikun bi
hsiebu jipprovdi servizzi veterinarji temporanji
jew okkazjonali f"Malta matul dik is-sena:

Izda, ghal ragunijiet ta’ sahha
pubblika u ta’ sahha ta’ I-annimali, dik il-persuna
ghandha tenhtieg tinforma lill-Kunsill kull darba
li hija tkun bi hsieba tipprovdi servizzi veterinarji
temporanji jew okkazjonali f’Malta, hmistax-il
gurnata qabel u ghandha tipprovdi lill-Kunsill
dik  l-informazzjoni  skond is-subartikolu

(6)(@)(v)."; u

(¢)  is-subartikolu (5) ghandu jigi enumerat mill-gdid
bhala s-subartikolu (8) tieghu u ghandu jigi emendat kif gej:

(1) fil-paragrafu (a) tieghu, il-kliem "mill-
President ta’ Malta" ghandhom jithassru; u

(1) fil-paragrafu (b) tieghu, minnufih wara 1-
kliem "il-Kunsill" ghandhom jidhlu I-kliem "wara
konsultazzjoni mal-Kunsill Malti ghall-Kwalifiki".

105. Fl-artikolu 45A ta’ 1-Att prin¢ipali, minnufih wara l-kliem
"I-Att dwar ir-Rikonoxximent Rec¢iproku tal-Kwalifiki" ghandhom
jidhlu I-kliem "u 1- Att dwar Servizzi li jinghataw fis-Suq Intern,".

TAQSIMA XXI

EMENDI GHALL-ATT DWAR IL-LICENZI TAL-KUMMERC

106. (1) Din it-Tagsima temenda l-Att dwar il-Li¢enzi tal-
Kummer¢, u ghandha tinqara u tinftichem haga wahda ma’ 1-Att dwar
il-Licenzi tal-Kummer¢, hawn izjed ’il quddiem f’din it-Tagsima
msejjah "l-Att princ¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

107. L-artikolu 2 ta’ 1-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) minnufih wara t-tifsira "bejgh" ghandha tizdied din
it-tifsira gdida li gejja:

" "esibizzjoni" tfisser avveniment f’lok wiehed fejn
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Emenda ta’ 1-
artikolu 45A ta’
1-Att principali.

Emendi ghall-
Att dwar il-
Lic¢enzi tal-
Kummer¢.
Kap. 441.

Emenda ta’ 1-
artikolu 2 ta’ 1-
Att prin¢ipali.
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Thassir ta’ 1-
artikoli 5sa 7
ta’ 1-Att
prin¢ipali.

Enumerazzjoni
mill-gdid u
emenda ta’ I-
artikolu 8 ta’ 1-
Att principali.

parte¢ipant wiehed jew aktar jaghmlu wiri jew
promozzjoni tal-oggetti jew is-servizzi taghhom bla ma
jkollhom I-ghan li jbighu dawk l-oggetti jew servizzi minn
dak il-lok jew minn xi band’ohra;";

(b) minnufih wara t-tifsira gdida "esibizzjoni" ghandha
tizdied din it-tifsira gdida li gejja:

" "esibizzjoni kummer¢jali" tfisser avveniment
f’lok wiehed fejn partecipant wiehed jaghmel wiri jew
promozzjoni tal-oggetti jew is-servizzi tieghu bil-ghan li
jbigh dawk l-oggetti jew servizzi minn dak il-lok jew minn
x1 band’ohra:

Izda dak l-avveniment m’ghandux ikun jinkludi fih
il-wiri jew il-promozzjoni ta’ oggetti jew servizzi ghal
bejgh bl-ingrossa jew bl-imnut minn fond li jkollu licenza
ghaldagstant;";

(¢)  minflok it-tifsira "fiera kummer¢jali" ghandha tidhol
din it-tifsira i gejja:

" "fiera kummer¢jali" tfisser avveniment minn lok
wiehed fejn aktar minn partec¢ipant wiehed jaghmlu wiri
jew promozzjoni tal-oggetti jew is-servizzi taghhom minn
sit1 differenti f’dak il-lok bil-ghan 1i jbighu dawk l-oggetti
jew servizzi minn dak il-lok jew minn xi band’ohra;"; u

(d) minnufih wara t-tifsira "suq fil-berah" ghandha
tizdied din it-tifsira gdida li gejja:
" "it-Trattat" tfisser it-Trattat 1li jwaqqaf il-

Komunita Ewropea;".

108. L-artikoli 5, 6 u 7 ta’ 1-Att prin¢ipali ghandhom jithassru.

109. L-artikolu 8 ta’ 1-Att prin¢ipali ghandu jigi enumerat mill-
gdid bhala l-artikolu 5, u fis-subartikolu (5) tieghu, minflok il-kliem
"tal-Bord." ghandhom jidhlu I-kliem "tal-Bord:" u minnufih wara
ghandu jizdied il-proviso li gej:

"Izda 1-Ministru jista’ jahtar segretarju sostitut f’dawn il-
kazijiet li gejjin:

(a) f’kazijiet ta’ urgenza meta s-segretarju
mahtur ghal xi raguni ma jkunx disponibbli biex iwettaq
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dmirijietu; u

(b) f’kazijiet meta s-segretarju mahtur jastjeni
ghal dawk l-istess ragunijiet li ghalihom membru tal-bord
ikun jista’ jastjeni kif hawn qabel imsemmi.".
110. L-artikoli 9, 10, 11 u 12 ta’ I-Att prin¢ipali ghandhom jigu Enumerazzjoni

enumerati mill-gdid bhala I-artikoli 6, 7, 8 u 9 rispettivament. mit-adiq ta’l

ta’ I-Att
principali.

111. Minnufih wara I-artikolu 9 ta’ I-Att principali, kif Zjiedata’
enumerat mill-gdid, ghandu jizdied l-artikolu gdid li gej: artikolu 10 gdid
prin¢ipali.
" Attivitajiet li 10. (1) M’ghandha ssir ebda attivita
jehtiegu licenzau pymmerc¢jali  f’Malta  hlief taht licenza

permessi. . o .
minghand l-awtoritaregolatorja:

Izda kull attivitd kummer¢jali, li
tista’ tigi preskritta, tista’:

(a) titgies bhala li jkollha licenza
wara li jinghata avviz lill-awtorita
regolatorja qabel ma tinbeda dik l-attivita
kummerc¢jali mill-persuna i tintrabat li
tiggestixxi l-attivita mahsuba;

(b) titgies bhala li jkollha licenza
wara li jinghata avviz lill-awtorita
regolatorja, f’dak iz-zmien 1i jigi
preskritt, wara li tinbeda dik l-attivita
kummerd¢jali:

Izda wkoll kull min ikun qieghed
jiggestixxi xi attivita kummercjali xorta jibga’
mehtieg i jikkonforma  ruhu  mad-
disposizzjonijiet rilevanti ta’ dan 1-Att u ta’ kull
regolament sussidjarju relattiv, irrispettivament
minn jekk l-attivita kummercjali jkollhiex
licenza bhala rizultat ta’ applikazzjoni li ssir
lill-awtorita regolatorja jew titqiesx li jkollha
licenza wara li jkun inghata avviz lill-awtorita
regolatorja.

(2) Certi attivitajiet, kif jista’ jigi
preskritt, jistghu:
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(a) jigu indikati bhala 1li ma
jkunux jehtiegu licenza izda li jkunu
jehtiegu permessi rilevanti ohra mill-
awtorita lokali u, jew minghand il-
Kummissarju tal-Pulizija jew ikunu
soggetti ghal kondizzjonijiet mahrugin
mill-awtoritajiet lokali u, jew mill-
Kummissarju tal-Pulizija;

(b) jigu indikati bhala 1li jkunu
jehtiegu xi  permessi rilevanti ohra,
b’zjieda ma’ xi licenza mill-awtorita
regolatorja, inkluzi:

(1) permess mill-awtorita

lokali; u

(i)  permess minghand il-
Kummissarju tal-Pulizija:

Izda persuna li taghmel f’xi gurnata
specjali jew specifika -

(a)  xi purcissjoni jew attivita ohra
f’post pubbliku li ssir fil-kuntest ta’ festa,
x1 mar¢ bil-banda, xi disco, ballu, zfin jew
xi attivita ohra bhal dik, irrispettivament
minn kif dawn ikunu maghrufa; jew

(b)  xi attivita sportiva li ssir fuq
medda ta’ iktar minn lokalita wahda jew
fuq bazi nazzjonali; jew

(¢) xi attivita li tkun organizzata
minn Xi partit politiku

tkun tehtieg biss permess mill-Kummissarju
tal-Pulizija mahrug bis-sahha ta’ dan 1-Att.

(3) Il-hrug ta’ licenza minn awtorita
regolatorja jew permess mill-awtorita lokali
jew mill-Kummissarju tal-Pulizija jistghu
jkunu soggetti:

(a)  ghall-prezentata u 1-
valutazzjoni ta’ dokumenti u
informazzjoni ohra preskritta skond ma
jista’ jitqies li jkun mehtieg sabiex jigi
zgurat l-adempiment tal-htigiet ta’
licenza;
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(b) ghal awtorizzazzjonijiet,
permessi, approvazzjonijiet u kunsensi
minn entitajiet ohra skond ma jista’ jigi
preskritt u skond ma jkun japplika
b’legislazzjoni ohra relevanti u kurrenti
f’dak iz-zmien;

(¢)  ghal konformita ma’ dawk il-
pattijiet u kondizzjonijiet li jistghu jigu
preskritti, inkluzi I-pussess ta’ kwalifiki
rilevanti li jkunu konformi ma’ I-Att dwar
ir-Rikonoxximent Reciproku ta’
Kwalifiki, u ma’ kull regolament
maghmul tahtu:

Izda l-awtoritd regolatorja tista’
titlob lill-applikant li jgib prova dwar il-
kompetenza tieghu 1li jkompli jiggestixxi I-
attivita kummercjali relevanti permezz ta’
kwalifiki ohra ghal ragunijiet prevalenti ta’
interess pubbliku, skond id-Direttiva 2006/123
tal-Parlament Ewropew u tal-Kunsill tat-12 ta’
Di¢embru, 2006 dwar servizzi fis-suq intern:

Izda wkoll meta persuna tkun
legalment stabbilita biex tiggestixxi fi Stat
Membru iehor xi attivitd kummer¢jali 1i tkun
tinkwadra taht 1d-disposizzjonijiet
implimentattivi tad-Direttiva 2006/123 tal-
Parlament Ewropew u tal-Kunsill tat-12 ta’
Di¢embru, 2006 dwar servizzi fis-suq intern u
tkun geghda titlob li jkollha licenza f’Malta, 1-
awtorita regolatorja, b’mod konformi ma’ 1-
istess Direttiva, m’ghandhiex tidduplika I-
htigiet jew il-kontrolli 1i huma ekwivalenti jew
essenzjalment komparabbli f’dak li ghandu
x’jagsam ma’ l-ghan taghhom 1i dik il-persuna
tista’ tkun digd soggetta ghalihom fi Stat
Membru iehor.

(4) Minkejja 1-hrug ta’ xi licenza,
permess jew awtorizzazzjoni, il-Kummissarju
tal-Pulizija jista’:
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(a) meta jigri i f'xi post ikun
hemm jew x’aktarx ikun hemm xi glieda
jew irvell, jordna li kull post kummer¢jali
fl-imkien jew hdejn fejn ikun hemm jew
x’aktarx ikun hemm il-glieda jew l-irvell,
jinzamm maghluq ghal dak il-hin kollu 1i,
fl-opinjoni tal-Kummissarju tal-Pulizija,
jkun ragonevolment mehtieg;

2

(b) ghal ragunijiet ta’ ordni
pubbliku, sigurtd pubblika jew moralita
pubblika jwaqqaf kull attivita li dwarha
jkun inhareg permess jew licenza jew
awtorizzazzjoni jew kellhom jinhargu taht

dan [-Att.".
Zjiedata’ 112. Minnufih wara l-artikolu 10 gdid ta’ I-Att principali,
artikolu 11 &did  ghandu jizdied 1-artikolu gdid li gej:
prin¢ipali.
" Attivita 11. Meta persuna diga jkollha licenza
ummertjali g jew tkun xort’ohra legalment stabbilita biex

permanenti u li
ssir minn Zmien
ghal Zmien.

twettaq xi attivita kummerc¢jali fi Stat Membru
iehor, u dik il-persuna tkun tixtieq tiggestixxi
dik l-attivitd kummer¢jali f’Malta fuq bazi
mhux permanenti u li ssir minn zmien ghal
zmien, l-awtorita regolatorja m’ghandhiex
twaqqaf lil dik il-persuna milli taghmel dan
billi timponi xi htigiet 1i jkunu diskriminatorji,
mhux mehtiega jew sproporzjonati:

Izda l-awtorita regolatorja tista’
timponi dawk il-htigiet dwar il-provdiment ta’
attivitata’ servizz partikolari, meta dawn ikunu
gustifikati ghal ragunijiet li jkollhom x’jagsmu
ma’ l-ordni pubbliku, is-sigurta pubblika, is-
sahha pubblika jew il-protezzjoni ta’ l-ambjent:
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Izda wkoll meta tkun qeghda
tistabbilixxi jekk provditur ikunx qieghed
jezercita 1-liberta tieghu i jipprovdi servizzi fi
hdan it-tifsir ta’ I-artikolu 16 ta’ I-Att ta’ 1-2009
dwar Servizzi li jinghataw fis-Suq Intern u ta’
1-Artikolu 49 tat-Trattat, jew jekk ikunx kaz ta’
stabbiliment, jew jekk provditur ta’ servizzi
jkunx gieghed jiehu vantagg mil-libertali jforni
servizzi, l-awtorita kompetenti ghandha
tivvaluta u tiddeciedi kull kaz fuq il-mertu
individwali tieghu u f’konformita mad-dritt
Komunitarju u mad-dec¢izjonijiet tal-Qorti
Ewropea tal-Gustizzja.".

113. It-Taqsima III u l-artikoli 13, 14, 15 u 16, it-Taqsima IV u  Thassir ta’ I-
l-artikolu 17 u t-Tagsima V u l-artikolu 18 ta’ 1-Att princ¢ipali 3?‘;335};;1%3
ghandhom jithassru. ;?i;’égg;lli-mt

114. It-Tagsima VI ta’ 1-Att prin¢ipali ghandha tigi enumerata Enumerazzjoni

mill-gdid bhala t-Taqgsima III tieghu, u l-artikoli 19 sa 22 ghandhom ?aigs'ﬁﬁgd\ﬁ";t;

jithassru. thassir ta’ 1-
] SStu artikoli 19 sa 22

ta’ I-Att
principali.

115. L-artikolu 23 ta’ I-Att prin¢ipali ghandu jigi enumerat Enumerazzjoni
mill-gdid bhala I-artikolu 12 tieghu. g
Att prin¢ipali.
116. L-artikoli 24 u 25 ta’ I-Att prin¢ipali ghandhom jithassru. Thassir ta’ I-
artikoli 24 u 25

ta’ I-Att
principali.

117. Minnufih wara l-artikolu 12 gdid ta’ 1-Att prin¢ipali, kif Zjieda ta’

enumerat mill-gdid, ghandu jizdied l-artikolu gdid li gej: artikolu 13 gdid
principali.
"Bejgh minn 13. Meta jkun gie mwaqqaf xi suq fil-

swieq fil-berah. herah £xi lokalitd, hadd ma jista’ jiggestixxi xi
attivita kummer¢jali minn xi post fiss f ’dak is-
suq kemm-il darba huwa ma jikkonformax ruhu
ma’ dawk il-kondizzjonijiet 1i jistghu jigu
preskritti.".

118. Minnufih wara l-artikolu 13 gdid ta’ 1-Att princ¢ipali kif Zjieda ta’
artikolu 14 gdid
ma’ [-Att
principali.
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Enumerazzjoni
mill-gdid ta’ 1-
artikoli 26 u 27
ta’ [-Att
prin¢ipali.

Enumerazzjoni
mill-gdid tat-

Tagsima VII ta’

1-Att princ¢ipali.

Enumerazzjoni
mill-gdid u
emenda ta’ I-

artikolu 28 ta’ 1-

Att princ¢ipali.

Enumerazzjoni
mill-gdid ta’ 1-

artikolu 29 ta’ 1-

Att principali.

Enumerazzjoni
mill-gdid u
emenda ta’ I-

artikolu 30 ta’ 1-

Att prin¢ipali.

enumerat mill-gdid, ghandu jizdied l-artikolu gdid li ge;j:

"Makni tal-bejgh 14.
awtomatici.

Hadd ma jista’ jqieghed xi makna
tal-bejgh awtomatika jew xi makna maghrufa
bhala kiddie ride machine minghajr ma jkollu 1-
awtorizzazzjoni mehtiega skond ma jista’ jigi
preskritt.".

119. L-artikoli 26 u 27 ta’ 1-Att prin¢ipali ghandhom jigu
enumerati mill-gdid bhala I-artikoli 15 u 16 tieghu.

120. It-Tagsima VII ta’ 1-Att prin¢ipali ghandha tigi enumerata
mill-gdid bhala t-Tagsima IV tieghu.

121. L-artikolu 28 ta’ 1-Att prin¢ipali ghandu jigi enumerat
mill-gdid bhala l-artikolu 17 tieghu u minflok il-paragrafu (f) tieghu
ghandu jidhol il-paragrafu gdid li ge;j:

"(f) biex jigu stabbiliti I-pieni jew sanzjonijiet
amministrattivi li jista’ jehel kull min jikser xi d-disposizzjoni
ta’ dan 1-Att u regolamenti maghmulin tahtu;".

122. L-artikolu 29 ta’ 1-Att prin¢ipali ghandu jigi enumerat
mill-gdid bhala I-artikolu 18 tieghu.

123. L-artikolu 30 ta’ 1-Att prin¢ipali ghandu jigi enumerat
mill-gdid bhala I-artikolu 19 tieghu u jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem "li tista’
tigi preskritta dwar dak ir-reat" ghandhom jidhlu I-kliem "u, jew
sanzjonijiet amministrattivi li jistghu jigu preskritti dwar dak ir-
reat";

(b)  minflok is-subartikolu (2) tieghu ghandu jidhol dan
li gej:

"(2) IlI-Ministru ghandu jippreskrivi l-pieni u s-
sanzjonijiet amministrattivi li jistghu jigu mitluba mill-
awtoritaregolatorja dwar xi reat specifikat."; u

(¢) fis-subartikolu (3) tieghu, minflok il-kliem "il-piena
li tigi indikata" ghandhom jdhlu I-kliem "il-piena u, jew
sanzjonijiet amministrattivi li jigu indikati".



124. L-artikoli 31, 32 u 33 ta’ 1-Att prin¢ipali ghandhom jigu
enumerati mill-gdid bhala I-artikoli 20, 21 u 22 tieghu.

TAQSIMA XXII

EMENDI GHALL-ATT DWAR IL-PATRIMONJU KULTURALI

125. (1) Din it-Tagsima temenda I-Att dwar il-Patrimonju
Kulturali, u ghandha tingara u tinftichem haga wahda ma’ 1-Att dwar
il-Patrimonju Kulturali, hawn izjed ’il quddiem f{’din it-Tagsima
msejjah "l-Att princ¢ipali".

(2) Din it-Tagsima ghandha tidhol fis-sehh mal-pubblikazzjoni
ta’ dan I-Att.

126. Fis-subartikolu (1) ta’ I-artikolu 33 ta’ 1-Att prin¢ipali,
minflok il-kliem "I-htigiet ta’ l-artikoli 31 jew 32." ghandhom jidhlu
l-kliem "l-htigiet ta’ l-artikoli 31 jew 32:" u minnufih wara ghandu
jizdied il-proviso li gej:

"Izda d-dec¢izjoni tal-Ministru li jilga’ jew jichad
applikazzjoni ghandha tigi notifikata lill-applikant bil-miktub fi
zmien erba’ xhur minn meta tasal l-applikazzjoni. Jekk 1-
applikant ma jkunx notifikat bid-decizjoni dwar l-applikazzjoni
ghal warrant fiz-zmien stabbilit, dan ghandu jitqies 1i jfisser li,
ghal ragunijiet ta’ interess pubbliku, l-applikazzjoni ghal
warrant tkun giet michuda. Meta ma tkunx giet notifikata
decizjoni lill-applikant fiz-zmien stabbilit, dak I-applikant jista’
jappella quddiem il-Qorti tal-Appell kostitwita skond l-artikolu
41(6) tal-Kodi¢i ta’ Organizzazzjoni u Procedura Civili:

Izda wkoll applikazzjoni ghal warrant ma titqiesx li
tkun giet ipprezentata minn applikant kemm-il darba din ma
tkunx mimlija kollha u jkollha maghha l-informazzjoni u d-
dokumentazzjoni kollha mehtiega.".

127. L-artikolu 33A ta’ 1-Att prin¢ipali ghandu jigi sostitwit bl-
artikolu gdid 1i ge;j:

"Servizzi fuq 33A. Minghajr pregudizzju ghall-Att dwar
bazi . . . L. 5 . .

teanzq‘poranja. 1r-'R1k(').noxx1.ment' Reqp'roku ta' Kwalifiki u
Kap. 451. minkejja d-disposizzjonijiet ta’ artikolu 31 ta’ dan

1-Att, kull persuna stabbilita fi Stat Membru iehor
tista’ tezerc¢ita l-professjoni ta’ restawratur
f’Malta fuq bazi temporanja u okkazjonali jekk
dik il-persuna:
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Enumerazzjoni
mill-gdid ta’ 1-
artikoli 31 sa 33
ta’ [-Att
principali.

Emendi ghall-
Att dwar il-
Patrimonju
Kulturali.
Kap. 445.

Emenda ta’ I-
artikolu 33 ta’ 1-
Att principali.

Sostituzzjoni ta’
l-artikolu 33A
ta’ -Att
principali.
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(a)  hija stabbilita legalment fi Stat
Membru ichor sabiex tezercita 1-professjoni
ta’ restawratur f’dak 1-Istat Membru; u

(b) tkun ezerc¢itat il-professjoni ta’
restawratur ghal mhux anqas minn sentejn
matul l-ghaxar snin ta’ qabel 1-ghoti tas-
servizzi meta I-professjoni ma tkunx
regolata f’dak 1l-Istat Membru.

(2) Il-persuni msemmija fis-subartikolu

(1) ghandhom jinfurmaw lill-Bord permezz ta’
dikjarazzjoni bil-miktub minn qabel, liema
dikjarazzjoni ghandha tinkludi dan li gej:

(a) id-dettalji ta’ kopertura tal-
assigurazzjoni jew mezzi ohra ta’
protezzjoni personali jew kollettiva rigward
ir-responsabbilita professjonali. Din id-
dikjarazzjoni ghandha ssir kull sena jekk il-
provditur ta’ servizz ikollu I-hsieb li
jipprovdi servizzi temporanji  jew
okkazjonali f’"Malta matul dik is-sena;

(b) prova tac-c¢ittadinanza @ tal-
provditur tas-servizz;

(¢) attestazzjoni li tkun ticcertifika
li d-detentur tal-warrant ikun stabbilit
legalment fi Stat Membru bil-ghan li
jezercita l-attivitajiet koncernati u li
mhuwiex projibit milli jezercita, ukoll fuq
bazi temporanja, fil-waqt 1i jitwasslu I-
attestazzjonijiet;

(d) prova ta’ kwalifiki professjonali;

(e) fejn applikabbli, kull mezz ta’
prova li I-provditur ta’ servizz ikun ezercita
l-professjoni ta’ restawratur ghal mhux
angas minn sentejn matul l-ghaxar snin
minnufih qabel 1-ghoti ta’ servizzi.



(3) Meta 1-Bord, li jkun ged jezercita I-
awtorita tieghu skond dan l-artikolu, jidhirlu li
hemm differenza sostanzjali bejn il-kwalifiki
professjonali tal-provditur tas-servizz u I-
kwalifiki akademici mehtiega skond l-artikolu 31,
li tkun tali 1i dik id-differenza tkun hekk li tkun
ta’ hsara ghas-sahha jew is-sigurta pubblika, il-
Bord ghandu jaghti lill-provditur tas-servizz I-
opportunita li juri, b’mod partikolari permezz ta’
test ta’ kapacita, li huwa jkun kiseb I-gharfien jew
il-kompetenza 1i jkunu neqsin.

(4) IlI-Bord ghandu jivvaluta n-natura
temporanja u okkazjonali tal-forniment tas-
servizzi fuq bazi ta’ kaz b’kaz.

(5) Il-Bord ghandu, fi zmien xahar mid-
data meta tasal id-dikjarazzjoni msemmija fis-
subartikolu (2), jinforma lill-provditur tas-servizz
jew bid-dec¢izjoni tieghu li ma jikkontrollax il-
kwalifiki tieghu jew bl-ezitu ta’ dan il-kontroll.
Meta jkun hemm diffikulta li tista’ twassal ghal
dewmien sabiex tinghata decizjoni fiz-zmien
stabbilit, il-Bord ghandu javza lill-provditur tas-
servizz fiz-zmien stabbilit f’dan is-subartikolu. II-
Bord jista’ jestendi dan il-perjodu darba biss ghal
xahar iehor.

(6) Fil-kaz 1li 1-Bord ma jaghtix id-
decizjoni tieghu fil-perjodu  msemmi fis-
subartikolu (5), is-servizzi ta’ restawr jistghu jigu
provduti.

(7) Persuna li tezercita l-professjoni skond
dan l-artikolu tkun meqjusa li ghandha warrant u
d-disposizzjonijiet ta’ dan 1-Att u ta’ kull ligi ohra
applikabbli jkunu jghoddu ghaliha bl-istess mod
kif japplikaw ghal kull persuna ohra li ghandha
warrant.".
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L-EWWEL SKEDA

[Artikolu 6(1)]
Servizzi u affarijiet eskluzi mill-applikazzjoni ta’ 1-artikolu 6(1)
(1) Servizzi ta’ interess ekonomiku generali, fost 1-ohrajn:

(a)  fis-settur postali, servizzi koperti bid-Direttiva 97/67/KE tal-
Parlament Ewropew u tal-Kunsill tal-15 ta’ Di¢cembru 1997 dwar regoli
komuni ghall-izvilupp tas-suq intern ta’ servizzi postali Komunitarji u t-titjib
fil-kwalita tas-servizz;

(b)  fis-settur ta’ l-elettriku, servizzi koperti bid-Direttiva 2003/54/
KE tal-Parliament Ewropew u tal-Kunsill tas-26 Gunju, 2003 li tirrigwarda
regoli komuni ghas-suq intern ta’ 1-elettriku;

(¢)  fis-settur tal-gass, servizzi koperti bid-Direttiva 2003/55/KE tal-
Parlament Ewropew u tal-Kunsill tas-26 Gunju 2003 1i tirrigwarda regoli
komuni ghas-suq intern tal-gass naturali;

(d)  id-distribuzzjoni u servizzi ta’ forniment ta’ ilma u servizzi ta’ I-
ilma mormi;

(e) it-trattament ta’ l-iskart.

(2) Affarijiet koperti bid-Direttiva 96/71/KE tal-Parlament Ewropew u tal-
Kunsill tas-16 Di¢cembru 1996 dwar l-inkarigi moghtija lil haddiema fil-kuntest
tal-provvista ta’ servizzi.

(3) Affarijiet koperti bid-Direttiva 95/46/KE tal-Parlament Ewropew u tal-
Kunsill tal-24 ta’ Ottubru 1995 fuq il-harsien ta’ individwi f’dak li hu I-pro¢essar
ta’ data personali u fuq il-moviment hieles ta’ data bhal dik.

(4) Affarijiet koperti bid-Direttiva tal-Kunsill 77/249/KEE tat-22 ta’
Marzu, 1977 biex jiffacilitaw l-ezercizzju effettiv mill-avukati tal-liberta li
jipprovdu servizzi.

(5) L-attivitata’ lI-irkupru gudizzjarju ta’ djun.

(6) Affarijiet koperti bit-Titolu II tad-Direttiva 2005/36/KE kif trasposta fil-
ligi ta’ Malta bis-sahha tar-Regolamenti ta’ 1-2007 dwar ir-Rikonoxximent
Reciproku ta’ Kwalifiki Professjonali, kif ukoll il-htigiet fl-Istat Membru fejn jigi
provdut is-servizz, li jirriservaw attivita ghal xi professjoni partikolari.

(7) Affarijiet koperti bir-Regolament (KEE) Nru. 1408/71 fuq I-
applikazzjoni ta’ skemi tas-sigurta socjali ghal persuni impjegati jew persuni li
jimpjegaw lilhom infushom u ghal membri tal-familji taghhom li ghandhom id-
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dritt ta’ moviment fil-Komunita,

(8) Dwar formalitajiet amministrattivi i jirrigwardaw il-moviment liberu
ta’ persuni u r-residenza taghhom, affarijiet koperti bid-disposizzjonijiet tad-
Direttiva 2004/38/KE fuq id-dritt 1i ¢-¢ittadini ta’ 1-Unjoni Ewropea u 1-membri
tal-familja taghhom ghandhom ta’ moviment u residenza libera fit-territorju ta’ I-
Istati Membri u li I-benefi¢jarji ghandhom josservaw.

(9) Dwar cittadini ta’ pajjizi terzi li jmorru fi Stat Membru iehor fil-kwadru
ta’ I-ghoti ta’ servizz, il-possibilita li Stati Membri jehtiegu viza jew permessi ta’
residenza ghal ¢ittadini ta’ pajjizi terzi li ma jkunux koperti bir-regolamentazzjoni
tar-rikonoxximent rec¢iproku li hemm prevista fl-Artikolu 21 tal-Konvenzjoni li
timplementa 1-Ftehim ta’ Schengen ta’ 1-14 ta’ Gunju, 1985 dwar l-abolizzjoni
gradwali ta’ verifiki fuq il-konfini komuni jew il-possibilita li ¢ittadini ta’ pajjizi
terzi jigu obbligati 1i jirrappurtaw ghand l-awtoritajiet kompetenti meta huma
jidhlu jew wara li jkunu dahlu fil-pajjiz.

(10) Dwar it-taghbija fuq bastimenti ta’ skart, affarijiet koperti bir-
Regolament tal-Kunsill (KEE) Nru. 259/93 ta’ 1-1 ta’ Frar, 1993 fuq is-
supervizjoni u l-kontroll ta’ taghbijiet ta’ skart gewwa, lejn u ’l barra mill-
Komunita Ewrope.

(11) Drittijiet ta’ l-awtur, drittijiet ta’ vi¢inat u drittijiet koperti bid-Direttiva
tal-Kunsill 87/54/KEE tas-16 ta’ Dicembru, 1986 kif trasposta fil-ligijiet ta’ Malta
bis-sahha ta’ 1-Att dwar id-Drittijiet ta’ 1-Awtur, u regolamenti maghmulin tahtu,
dwar il-harsien legali ta’ topografiji ta’ prodotti semikondutturi u bid-Direttiva 96/
9/KE tal-Parlament Ewropew u tal-Kunsill tal-11 Marzu, 1996 fuq il-harsien legali
ta’ databases, kif ukoll drittijiet ta’ proprjeta industrijali.

(12) Atti li jkunu jehtiegu bil-ligi s-sehem ta’ nutar pubbliku.

(13) Affarijiet koperti bid-Direttiva 2006/43/KE tal-Parlament Ewropew u
tal-Kunsill tas-17 ta” Mejju, 2006 dwar verifika statutorja ta’ kontijiet ta’ kull sena
u ta’ kontijiet konsolidati.

(14) Ir-registrazzjoni ta’ vetturi mikrija fi Stat Membru iehor.

(15) Disposizzjonijiet 1i jirrigwardaw obbligi kuntrattwali u mhux
kuntrattwali, inkluza I-forma ta’ kuntratti, stabbilita konformement mar-regoli tad-
dritt internazzjonali privat.
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IT-TIENI SKEDA
[Artikolu 8(3) u (4)]
Koperazzjoni ma’ awtorita kompetenti ta’ Stat Membru iehor

(1) Meta jkun qieghed jigi provdut servizz f’xi Stat Membru iehor minn

provditur stabbilit f"Malta, awtorita kompetenti ghandha tikkopera ma’ l-awtorita
kompetenti rilevanti ta’ Stat Membru iehor, u twettaq 1-obbligi taghha kif imfisser
hawn aktar 1 isfel:

(a) meta tkun geghda tir¢ievi talba mill-awtorita kompetenti rilevanti
ta’” Stat Membru ichor, awtorita kompetenti ghandha tikkonferma jekk
provditur ikunx stabbilit f’Malta u li skond ma tkun taf hi I-provditur ma
jkunx gieghed jezercita l-attivita tieghu b’mod illecitu;

(b) l-awtorita kompetenti ghandha twettaq dawk il-verifiki,
spezzjonijiet u investigazzjonijiet skond ma tkun mitluba taghmel u, jew li
jkunu mehtiega, u ghandha tgharraf lill-awtorita kompetenti rilevanti fl-Istat
Membru l-iehor bir-rizultati u, jew dwar kull mizura 1i hija tkun hadet:

Izda awtorita kompetenti tista’ tiddec¢iedi dwar liema mizuri
jkunu adatti;

(¢) jekk jigri li l1-awtorita kompetenti tiltaga’ ma’ xi diffikulta biex
tilga’ xi talba ghall-informazzjoni jew taghmel xi verifiki, spezzjonijiet jew
investigazzjonijiet, hija ghandha tgharraf kemm jista’ jkun malajr lill-
awtoritd kompetenti li tkun qeghda taghmel it-talba b’dawk id-diffikultajiet
sabiex tkun tista’ tinsab soluzzjoni.

(2) Malli jkollu f’idejh l-informazzjoni ta’ kwalunkwe kondotta jew atti

spec¢ifici minn fornitur stabbilit fit-territorju tieghu 1li jforni servizzi fi Stati
Membri ohrajn, li, sa fejn jaf hu, jista’ jikkawza dannu serju fis-sahha jew fis-
sigurta ta’ persuni jew lill-ambjent, I-Istat Membru ta’ l-istabbiliment ghandu
jinforma I-Istati Membri l-ohrajn kollha u I-Kummissjoni fl-igsar perjodu ta’
zmien possibli.

(3) Meta jkun gieghed jigi provdut servizz f’Malta, fil-kaz ta’ xi moviment

temporanju minn provditur stabbilit fi Stat Membru iehor:

(a)  fuq talba ta’ l1-awtorita kompetenti rilevanti ta’ 1-Stat Membru ta’
stabbiliment, l-awtorita kompetenti ghandha twettaq il-verifiki, spezzjonijiet
u investigazzjonijiet mehtiega sabiex tizgura s-supervizjoni effettiva mill-
awtorita kompetenti ta’ stabbiliment:

Izda awtorita kompetenti tista’ tiddec¢iedi fuq 1-iktar mod adatt kif
titwettaq it-talba mill-Istat Membru ta’ stabbiliment;
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(b) l-awtoritd kompetenti tista’, b’inizjattiva taghha, taghmel
verifiki, spezzjonijiet u investigazzjonijiet fuq il-post, sakemm dawk il-
verifiki, spezzjonijiet u investigazzjonijiet ma jkunux diskriminatorji,
motivati mill-fatt li I-provditur ikun stabbilit fi Stat Membru iehor u jkunu
proporzjonati;

(¢) jekk jigri li l-awtorita kompetenti tiltaga’ ma’ xi diffikulta meta
tilga’ xi talba ghall-informazzjoni jew taghmel xi verifiki, spezzjonijiet jew
investigazzjonijiet, hija ghandha tgharraf kemm jista’ jkun malajr lill-
awtorita kompetenti li tkun geghda taghmel it-talba b’dawk id-diffikultajiet
sabiex tkun tista’ tinsab soluzzjoni;

(d)  dwar il-htigiet imposti mill-awtorita kompetenti skond I-artikolu
6(3), l-awtorita kompetenti ghandha tichu dawk il-mizuri mehtiega sabiex
tizgura li I-provditur ikun konformi ma’ dawn il-htigiet u ghandha twettaq il-
verifiki, spezzjonijiet u kontrolli mehtiega sabiex tissorvelja s-servizz
provdut.

(4) Fejn Stat Membru jsir jaf b’atti jew ¢irkustanzi serji u specifici relatati
ma’ attivitata’ servizz li jistghu jikkawzaw dannu serju ghas-sahha jew sigurtata’
persuni jew ta’ l-ambjent fit-territorju tieghu jew fit-territorju ta’ Stati Membri
ohrajn, dak I-Istat Membru ghandu jinforma lill-Istat Membru ta’ l-istabbiliment,
lill-Istati Membri 1-ohra koncernati u lill-Kummissjoni fl-igsar perjodu ta’ zmien
possibli.

IT-TIELET SKEDA
[Artikolu 8(6)]

Proc¢edura li ghandha tigi segwita fit-trasmissjoni ta’ informazzjoni
dwar il-fama tajba ta’ provditur

(1) Meta l-awtorita kompetenti tkun qeghda tipprovdi dwar talba ghal
informazzjoni fuq il-fama tajba ta’ provditur, hija ghandha timxi skond id-
disposizzjonijiet 1i jirrigwardaw l-izvelar ta’ informazzjoni kif previsti taht xi ligi
ohra.

(2) Minghajr pregudizzju ghall-paragrafu (1), l-awtoritd kompetenti
ghandha, meta tir¢ievi talba minn awtoritd kompetenti ohra, tipprovdi kull
informazzjoni dwar xi dec¢izjoni dixxiplinari jew amministrattiva jew dwar kull
dec¢izjoni ohra li tkun tirrigwarda stat ta’ insolvenza jew falliment direttament
rilevanti ghall-kompetenza jew affidabilita tal-provditur.

(3) Jekk jigri li talba tkun tirrigwarda l-izvelar ta’ informazzjoni li jkollha
x’tagsam ma’ xi sanzjonijiet u dec¢izjonijiet amministrattivi, awtorita kompetenti
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ghandha taccerta ruhha li dawk is-sanzjonijiet u decizjonijiet ikunu finali.

(4) Jekk jigri li talba tkun tirrigwarda l-izvelar ta’ informazzjoni li jkollha
x’tagsam ma’ xi dec¢izjoni ohra li tista tigi enforzata, l-awtorita kompetenti
ghandha tindika b’mod ¢ar jekk id-decizjoni tkunx wahda finali jew soggetta ghal
appell. Jekk ikun hemm kaz ta’ appell, 1-awtorita kompetenti ghandha tiddikjara d-
data meta tkun prevista li ser tinghata d-dec¢izjoni ta’ I-appell.

(5) Meta jigri li awtoritd kompetenti tir¢ievi talba minghand awtorita
kompetenti fi Stat Membru iehor dwar l-izvelar ta’ informazzjoni fuq xi sanzjoni
kriminali ta’ provditur ta’ servizz li tkun direttament rilevanti ghall-kompetenza
jew l-affidabilitd professjonali tal-provditur, l-awtoritd kompetenti ghandha
tirreferi dik it-talba lill-Kummissarju tal-Pulizija u twassal lura l-informazzjoni li
tkun ir¢eviet lill-awtorita kompetenti li tkun geghda taghmel it-talba:

Izda meta talba ssir konformement ma’ 1-ghanijiet imsemmija f’dan is-
subartikolu, din ghandha tigi sostanzjata kif imiss, u r-raguni ghal dik it-talba
ghandha tigi mgharrfa lill-awtorita kompetenti.

(6) L-awtorita kompetenti li taghti dik l-informazzjoni ghandha tgharraf
lill-provditur ta’ servizz li tkun giet zvelata dik 1-informazzjoni.

IR-RABA’ SKEDA
[Artikolu 6(3)]
Assistenza rec¢iproka jekk ikun hemm deroga li tinghata skond il-mertu ta’ kull kaz

(1) Meta awtorita kompetenti tkun bi hsiebha tadotta mizuri konformi ma’
l-artikolu 6(3) ta’ dan 1-Att, il-proc¢edura li gejja ghandha tkun tapplika minghajr
pregudizzju ghal kull pro¢ediment fil-qorti, inkluzi pro¢ediment preliminari u atti
li jsiru fil-gafas ta’ xi investigazzjoni kriminali.

(2) Awtoritd kompetenti ghandha titlob lill-awtoritd kompetenti fl-Istat
Membru ta’ stabbiliment biex din tiehu mizuri rigward il-provditur, billi taghti kull
informazzjoni rilevanti fuq is-servizzi u ¢-¢irkostanzi tal-kaz.

(3) L-awtoritd kompetenti fl-Istat Membru ta’ stabbiliment ghandha, fl-
igsar zmien possibbli, tivverifika jekk il-provditur ikunx qieghed jopera b’mod
lec¢itu u tivverifika l-atti li abbazi taghhom tkun geghda ssir it-talba.

(4) Wara li tinghata twegiba mill-awtorita kompetenti fl-Istat Membru ta’
stabbiliment dwar il-mizuri mehuda jew li jkunu ser jittiehdu jew, skond il-kaz, ir-
raguni ghaliex ma tkun hadet ebda mizura, l-awtorita kompetenti ghandha tavza
lill-Kummissjoni Ewropea u lill-awtorita kompetenti fl-Istat Membru ta’
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stabbiliment bl-intenzjoni li jkollha li tadotta xi mizuri, ghar-ragunijiet li gejjin:

(a) ghaliex tqis li I-mizuri mehuda jew li jkunu ser jittiehdu mill-
awtorita kompetenti fl-Istat Membru ta’ stabbiliment ma jkunux adegwati;

(b) ghaliex tqis li I-mizura li tkun ser tiehu tkun twettaq dawn il-
kondizzjonijiet li gejjin:

(1) il-mizura nazzjonali ma kenitx soggetta ghall-
armonizzazzjoni Komunitarja fil-qasam tas-sigurtata’ servizzi,

(1) il-mizura tkun tipprovdi ghal livell oghla ta’ harsien tar-
ricevitur milli jkun il-kaz f’mizura li tittiehed mill-awtorita kompetenti
rilevanti fl-Istat Membru ta’ stabbiliment skond id-disposizzjonijiet
nazzjonali tieghu;

(iii)  l-awtorita kompetenti rilevanti fl-Istat Membru ta’
stabbiliment ma tkun hadet ebda mizura jew tkun hadet mizuri
insuffi¢jenti meta dawn jigu paragunati ma’ dawk imsemmija fis-
subparagrafu (ii);

(iv)  il-mizuri jkunu sproporzjonati.

(5) Il-mizuri ma jkunux jistghu jittiechdu qgabel ma jghaddu hmistax-il
gurnata mid-data tan-notifika kif previst fil-paragrafu (4).

(6) Madankollu l-awtorita kompetenti ghandha, f’kaz ta’ urgenza, izzomm
lura milli tmexxi skond il-pro¢edura hawn gabel imsemmija, u ghandha tavza lill-
Kummissjoni u lill-awtorita kompetenti rilevanti fl-Istat Membru ta’ stabbiliment
dwar il-mizuri mehuda, flimkien mar-ragunijiet ta’ urgenza, u dan fl-igsar zmien
possibbli.

IL-HAMES SKEDA
[Artikolu 10(1) u (2)]
Informazzjoni li ghandha tinghata lil ricevitur

(1) Provditur stabbilit f’Malta ghandu jara li din l-informazzjoni li gejja
tkun f’kull waqt disponibbli ghal ricevitur:

(a)  ismu, status u forma legali, l-indirizz geografiku registrat fejn
ikun stabbilit u dawk il-partikolaritajiet 1i bihom ikun jista’ jigi kuntattjat
minnufih u fejn tkun tista’ ssir komunikazzjoni direttament u, skond il-kaz,
b’mezzi elettronici;
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(b) meta l-provditur ikun soggett ghal xi kodi¢i ta’ kondotta, ikun
membru ta’ xi asso¢jazzjoni kummercjali jew ta’ xi korp professjonali li
jipprovdi mezz ghat-temm ta’ tilwimiet 1i ma jkunux proc¢edimenti bil-qorti,
il-partikolaritajiet ta’ korp bhal dak u 1-mod kif tista’ tinkiseb informazzjoni
dwar il-karatteristi¢i u I-kondizzjonijiet 1i jkollhom x’jagsmu ma’ dawk il-
proc¢edimenti;

(¢) meta l-provditur ikun registrat f’registru tal-kummerc¢ jew f’xi
registru pubbliku iehor bhal dak, I-isem ta’ dak ir-registru u n-numru ta’
registrazzjoni tal-provditur, jew mezzi ekwivalenti ta’ identifikazzjoni f’dak
ir-registru;

(d) meta l-attivita tkun soggetta ghal skema ta’ awtorizzazzjoni, il-
partikolaritajiet ta’ l-awtoritd kompetenti rilevanti jew il-punt ta’ kuntatt
wahdieni;

(e) meta l-provditur jezercita attivita li tkun soggetta ghal VAT, in-
numru ta’ identita msemmi fl-Artikolu 22(1) tas-Sitt Direttiva tal-Kunsill 77/
388/KEE tas-17 ta’ Mejju, 1977 fuq l-armonizzazzjoni tal-ligijiet ta’ 1-Stati
Membri li ghandhom x’jagsmu ma’ taxxi fuq id-dhul totali - Sistema komuni
ta’ taxxa fuq il-valur mizjud: bazi ta’ stima uniformi;

(f)  fil-kaz tal-professjonijiet regolati, kull korp professjonali jew
istituzzjoni simili fejn il-provditur ikun registrat, it-titolu professjonali u I-
Istat Membru li fih ikun inghata dak it-titolu;

(g) il-kondizzjonijiet u l-klawsoli generali, jekk ikun hemm, li I-
provditur juza;

(h)  l-ezistenza ta’ klawsoli kuntrattwali, jekk ikun hemm, uzati mill-
provditur dwar il-ligi li tkun tapplika ghall-kuntratt u, jew il-qrati
kompetenti;

(1)  l-ezistenza ta’ garanzija ghal dak li jista’ jinqala’ wara 1-bejgh,
jekk ikun hemm, li ma tkunx imposta bil-ligi;

(j)  il-prezz tas-servizz, meta prezz jigi stabbilit bil-quddiem mill-
provditur ghal xi tip ta’ servizz specifiku;

(k) il-karatteristi¢i principali tas-servizz, jekk dawn ma jkunux diga
jidhru mill-kuntest;

(I)  meta huwa jkun soggett ghal kopertura ta’ assigurazzjoni jew xi
garanzija ohra, il-partikolaritajiet ta’ kif jista’ jigi kuntattjat [-assiguratur jew

il-garanti u I-kopertura territorjali.

L-informazzjoni imsemmija fis-subparagrafi (a) sa (1):
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(1) ghandha tinghata fuq inizjattiva tal-provditur; u

(1) ghandu tkun acc¢essibbli b’mod fac¢li mir-ricevitur fil-
post fejn jigi provdut is-servizz jew fejn isir il-kuntratt; jew

(i)  tkun accessibbli b’mod facli mir-ricevitur
elettronikament permezz ta’ indirizz moghti mill-provditur; jew

(iv)  tkun tidher fuq id-dokumenti kollha fornuti lir-ricevitur
mill-provditur u li jkun fihom deskrizzjoni ¢ara tas-servizz li huwa jkun
jipprovdi.

(2) Provditur ghandu jaghmel din I-informazzjoni disponibbli fuq talba tar-
ricevitur:

(a) il-prezz ta’ servizz u jekk ma jkunx jista’ jinghata prezz ezatt, il-
metodu kif ghandu jigi kalkolat il-prezz jew stima dettaljata tieghu;

(b) referenza ghar-regoli professjonali li jkunu japplikaw fl-Istat
Membru ta’ stabbiliment u kif wiehed jista’ jkollu ac¢¢ess ghalihom;

(¢) informazzjoni dwar I-attivitajiet multidixxiplinari taghhom u
socjetajiet li jkunu direttament marbutin mas-servizz inkwistjoni u dwar il-
mizuri li jkunu ttiehdu sabiex jigu evitati konflitti ta’ interess. Dik I-
informazzjoni ghandha tigi inkluza f’kull dokument ta’ informazzjoni li fih
il-provdituri jaghtu deskrizzjoni dettaljata tas-servizzi taghhom,;

(d) informazzjoni, jekk ikun hemm, fuq il-kodi¢i dwar I-imgieba tal-
provditur, jew is-shubija tieghu f’assoc¢jazzjoni kummercjali jew f’korp
professjonali 1i jkun jipprovdi mezz ghat-temm ta’ tilwimiet li ma jkunux
proc¢edimenti bil-qorti. I1-provditur ghandu jispecifika kif wiehed jista’ jkollu
access ghal informazzjoni dettaljata dwar il-karatteristi¢i, u 1-kondizzjonijiet
ghall-uzu, ta’ mezzi barra mill-qorti kif isir it-temm ta’ tilwimiet.

(3) Il-provditur ghandu jizgura li l-informazzjoni moghtija skond il-
paragrafi (1) u 2 issir disponibbli jew tigi komunikata b’mod ¢ar u li jiftichem sew,
u fil-waqt, qabel ma jsir il-kuntratt u, meta ma jkunx hemm kuntratt bil-miktub.
gabel ma jigi provdut is-servizz.
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Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 177 tal-14 ta’ Di¢embru,
2009.

LOUIS GALEA
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Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S)) GEORGEABELA
President

29th December, 2009
ACT No. XXIIl of 2009

AN ACT to establish general provisions facilitatitige exercise of
freedom of establishment for service providers &mel free
movement of services in the internal market ananpplement
Directive 2006/123/EC.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sifsi-

PART | - PRELIMINARY

1. (1) The short title of this Act is the Services @mial short title and
Market) Act, 2009. commencement.

(2) Parts | to VI (both inclusive) and the Schedwéshis Act
shall come into force upon publication of this Act.

PART Il - DEFINITIONS

2. Inthis Act, unless the context otherwise requires: Interpretation.

"Appeals Board" means the appeals boards, tribusratourts
established by law, recourse to which may be madanly aggrieved
person following a decision of a competent autlyorit

"authorisation” means a permit, licence, warrappantment,
concession or any formal or implied decision conogy access to a
service activity or the exercise thereof;
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"authorisation scheme" means any authorisation atiger
procedure of an administrative nature, under whacprovider or
recipient is in effect required to take steps idesrto commence the
activity in question and obtain, from a competenitharity,
authorisation concerning access to a service &gctor the exercise
thereof;

"commercial communication® means any form of
communication designed to promote, directly orriedily, the goods,
services or image of an undertaking, organisatioperson engaged
in commercial, industrial or craft activity, or pt&cing a regulated
profession. The following do not in themselves ¢iae commercial
communications:

(@) information enabling direct access to the attiof
the undertaking, organisation or person, includmparticular a
domain name or an electronic-mailing address;

(b) communications relating to the goods, services o
image of the undertaking, organisation or persempmuled in
an independent manner, particularly when provided rio
financial consideration;

"competent authority” means any body or authorgtaklished
and, or designated by law and vested with a superyiand, or
regulatory role in relation to service activitiegcluding the
regulation of access to service activities andherexercise thereof;

"the Directive"” means Directive 2006/123/EC of theropean
Parliament and of the Council of 12 December, 2@d6services in
the internal market;

"establishment” means the actual pursuit of an econ
activity as referred to in Article 43 of the Tredby a service provider
for an indefinite period and through a stable isfiracture from
where the business of providing services is agtuatried out;

"the European Commission" means the Commissionhef t
European Community;

“Internal Market Information System"” means the mifation
system, established further to Article 34 of theebtive, through
which competent authorities exchange informatiorfulilment of
their obligations under Chapter VI of the Directive

"Member State" means a member state of the European
Economic Area;
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"Member State of establishment” means the Membate3n
whose territory the provider of the service coneelris established;

"Member State where the service is provided" metres
Member State where the service is supplied by aigeo established
in another Member State;

"the Minister" means the Minister responsible toe £conomy;

"overriding reasons relating to the public intetesinless
otherwise specified in this Act, means the reasensgnised as such
in the case law of the European Court of Justioel, as they may
continue to evolve, including the following groungsiblic policy,
public security, public safety, and public healtine maintenance of
order in society; social policy objectives, the teaiion of the
recipients of services; consumer protection; thegqmtion of workers
including the social protection of workers; animaklfare; the
preservation of the financial balance of the sos&durity system; the
prevention of fraud; the prevention of unfair comifen; the
protection of the environment and the urban enwvirent including
town and country planning; the protection of credit safeguarding
the sound administration of justice; road safehe protection of
intellectual  property; cultural policy objectives ncluding
safeguarding the freedom of expression of variolesments in
particular social, cultural, religious and philobogal values of
society; the need to ensure a high level of edanathe maintenance
of press diversity and the promotion of the natidaaguage; the
preservation of national historical and artisticitage; and veterinary

policy;

"point of single contact” means the electronic sgstthrough
which the competent authorities shall fulfill théunctions relating to
the completion of all procedures and formalitiescassary for
establishment and access to and exercise of aeawtivity in Malta
and the provision of relevant information to an laggmt, a provider
and recipients in terms of this Act or as may bespribed,;

"provider" means any natural person who is a nafiaf a
Member State, or any legal person as referred #rticle 48 of the
Treaty and established in a Member State, who ®féerprovides a
service;

"recipient” means any natural person who is a naliof a
Member State or who benefits from rights confertgebn him by
Community acts, or any legal person as referred futicle 48 of the
Treaty and established in a Member State, whopfofessional or
non-professional purposes, uses, or wishes toauservice;
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L.N. 422 of
2007.

Cap. 379.

Scope.

S.L.371.11

"regulated profession” means a professional agtmita group
of professional activities as referred to in Ai@(1)(a) of Directive
2005/36/EC on the recognition of professional digdtions as
transposed by the Recognition of Professional @oations
Regulations, 2007;

"requirement” means any obligation, prohibitionndaion or
limit provided for in the laws, regulations or adnsitrative
provisions, administrative practice, the rules odfpssional bodies,
or the collective rules of professional associaioor other
professional organisations, adopted in the exerociseheir legal
autonomy;

"service" means any self-employed activity perfodnfer an
economic consideration as referred to in Articleobthe Treaty;

"services of a general economic interest" meansettservices
declared by the Minister as services of generahegoc interest in
terms of article 30(3) of the Competition Act inndormity with
Community law;

"the Treaty" means the Treaty establishing the Rean
Community.

PART Ill - SCOPE OF APPLICATION OF THIS ACT

3. (1) This Act shall apply to services supplied by
provider.

(2) Without prejudice to subarticle (1), this Actadinot apply
to the following activities:

(a) financial services, such as banking, creditjiasce
and re-insurance, occupational or personal pensgewirities,
investment funds, payment and investment adviadding the
services listed in Annex | to Directive 2006/48/E€lating to
the taking up and pursuit of the business of criedifitutions as
transposed by the European Passport Rights for itCred
Institutions Regulations;

(b) electronic communications services and networks,
and associated facilities and services, with relspeanatters
covered by Directives 2002/19/EC (Access Directia€02/20/
EC (Authorisation Directive), 2002/21/EC (Common
Regulatory Framework), 2002/22/EC (Universal Segsic
Directive) and 2002/58/EC (Directive on Piracy dfldctronic
Communication) as transposed into Maltese legtati
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(c) services in the field of transport, includingrpo
services, falling within the scope of Title V ofetfireaty;

(d) services of temporary work agencies;

(e) healthcare services including pharmaceutical
services provided by health professionals to assesintain
and restore the state of health to patients, wineth@ot they
are provided via healthcare facilities, and regassllof the ways
in which they are organised and financed at natitensel or
whether they are public or private;

(f)  audiovisual services, including cinematographic
services, whatever their mode of production, distiion and
transmission, and radio broadcasting;

(g) gambling activities as regulated by the Gamirgj Aap.400.
and the Lotteries and other Games Act; Cap. 438.

(h) activities which are connected with the exerm$e
official authority as set out in Article 45 of tAeeaty;

(i)  social services relating to social housing, dbdre
and support of families and persons permanenttgmporarily
in need which are provided by the State, by pra@deandated
by the State or by charities recognised as sudhdstate;

()  private security services;

(k) services provided by notaries and court marshals
who are appointed by an official act of government;

()  services in the field of taxation.

(3) If the provisions of this Act are in conflict thia provision
of a Community act governing specific aspects ofeas to, or
exercise of a service activity in, specific sectans for specific
professions, the provision of the Community actllspeevail and
shall apply to those specific sectors or professidinese include:

(a) Directive 96/71/EC on the posting of workerghe
framework of the provision of services;

(b) Regulation (EEC) No 1408/71 on the applicatién o
social security schemes to employed persons afh@sgloyed
persons, and to members of their families movinghiwithe
Community;
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(c) Council Directive 89/552/EEC of 3 October 1989 o
the coordination of certain provisions laid down kgw,
regulation or administrative action in Member Ssatencerning
the pursuit of television broadcasting activities;

(d) Directive 2005/36/EC on the recognition of
professional qualifications.

(4) Furthermore, this Act shall not apply to:

(@) rules of private international law, in particutales
governing the law applicable to contractual and-oontractual
obligations; and

(b) rules concerning the rules of jurisdiction ofeth
Courts.

PART IV - COMPETENT AUTHORITIES

General 4. Further to the fulfilment of the powers, functioasd
compeen;  Tesponsibilities attributed to a competent autlypiiit the founding
f:éﬂgt'ﬂ]egs and enabling legislation concerning their area @mpetence, and

accessto service Without prejudice to the allocation of functionsdapowers vested
actiiies fali"d among authorities within the national administratigystem, a

and, or the competent authority shall:
exercise thereof.

(a) simplify procedures and formalities applicaldehe
access to a service activity and to the exerciseetf;

(b) act objectively, transparently, efficiently ama a
timely manner;

(c) provide information and assistance to providard
recipients subject to the provisions of this Act;

(d) make it possible to complete all procedures and
formalities relating to access to a service agtivahd to the
exercise thereof available electronically throulgl tesignated
point of single contact:

Provided that the requirement to make it possilde t
complete all procedures and formalities electrdhjcéarough
the point of single contact shall not be applicalde the
inspection of premises on which the service is @ed or of
equipment used by the provider or to the physigah@nation
of the capability or of the personal integrity bétprovider or of
his responsible staff;
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(e) assist competent authorities of another Member
State and seek their assistance in fulfilling thgpesvisory
obligations in terms of article 8;

(f)  perform such other functions as may from time to
time be assigned to it by the Minister, in condidtawith other
Ministers, as may be applicable.

5. (1) Where a competent authority grants and regulat@srisation
access to a service activity, in the carrying olift® authorisationfnction and
functions, on the basis of an authorisation schahe scheme shall
be:

(@) non-discriminatory;
(b) necessary, and

(c) justified by an overriding reason relating toeth
public interest;

Provided that the public interest objective beingsped
cannot be attained by means of a less restricteasuore, in particular
becausea posteriori inspections, checks and controls would take
place too late to be genuinely effective.

(2) The competent authority shall assess applicatiand conditions for

: ; ; ; . granting
grant authorisations based on criteria that are: Authorisations.

(@) non-discriminatory;

(b) justified by an overriding reason related to ljpub
interest and proportionate to the attainment oft thablic
interest objective;

(c) clear and unambiguous;

(d) objective;

(e) made public in advance; and
(f)  transparent and accessible.

(3) A competent authority may not make access taher
exercise of a service activity in Malta subjecttmpliance to any of
the following, in conformity with European Uniorwa

(a) discriminatory requirements based directly or
indirectly on nationality or, in the case of comig the
location of the registered office, including in peular:
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() nationality requirements for the provider, his
staff, persons holding the share capital or membétke
provider’s management or supervisory bodies;

(i) a requirement that the provider, his staff,
persons holding the share capital or members of the
provider’s management or supervisory bodies bedessi
in Malta;

(b) a prohibition on having an establishment in more
than one Member State or on being entered in thesters or
enrolled with professional bodies or associatiohsnore than
one Member State;

(c) restrictions on the freedom of a provider to at®
between a principal or a secondary establishmarparticular
an obligation on the provider to have its principatablishment
in Malta, or restrictions on the freedom to chodmsween
establishment in the form of an agency, branchubssliary;

(d) conditions of reciprocity with the Member Staite
which the provider already has an establishment;

(e) the case-by-case application of an economic test
making the granting of authorisation subject togbrof the
existence of an economic need or market demand, an
assessment of the potential or current economiecesffof the
activity or an assessment of the appropriatenesbeofictivity
in relation to the economic planning objectives bgt the
competent authority; this prohibition shall not cem planning
requirements which do not pursue economic aims deuve
overriding reasons relating to the public interest;

(f)  the direct or indirect involvement of competing
operators, including within consultative bodieshe granting
of authorisations or in the adoption of other deris of the
competent authorities, with the exception of prsfesal bodies
and associations or other organisations actingi@cdémpetent
authority; this prohibition shall not concern thensultation of
organisations, such as chambers of commerce calguanitners,
on matters other than individual applications fatharisation,
or a consultation of the public at large;

(g) an obligation to provide or participate in adntial
guarantee or to take out insurance from a provitebody
established in Malta; this paragraph is withoufymtee to sub-
article (5) or to requirements relating to the @apation in a
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collective compensation fund for members of prafess
bodies or organisations;

(h) an obligation to have been pre-registered, for a
given period, in the registers held in Malta ohtwe previously
exercised the activity for a given period in Malta.

(4) Where a competent authority makes access tonacee
activity or the exercise thereof subject to anythe following non-
discriminatory requirements:

(a) quantitative or territorial restrictions;

(b) an obligation on the provider to take a spedégal
form;

(c) requirements which relate to the shareholding of
company;

(d) requirements, other than those concerning nsatter
covered by Directive 2005/36/EC on the recognitioh
professional qualifications as transposed by theoBeition of L.N. 422 of
Professional Qualifications Regulations, 2007, mvjed for 2%°":
in other Community Instruments, which reserve asdesthe
service activity in question to particular providdsy virtue of
the specific nature of the activity,

it shall ensure that the requirements are:

() not directly nor indirectly discriminatory on
the basis of the nationality of the individual dnet
registered office of the company;

(i) justified by an overriding reason relating to
the public interest; and

(i) proportionate and suitable for attaining the
objective pursued:

Provided that where the access to the service igciiv
question, or the exercise thereof, is a servicgeferal economic
interest, this sub-article shall apply only in sar fas it does not
obstruct the performance, in law or in fact, of geblic service
obligation task assigned to the provider or proksde

Provided further that with effect from 28 DecemBe09,
the introduction of the said non-discriminatory uggments shall be
notified to the European Commission through essaleld procedure.
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(5) Without prejudice to arrangements provided forother
Community instruments concerning professional iasoe or
guarantees, a competent authority may request\adermestablished
in Malta whose services present a direct and particular tosthe
health and safety of the recipient or a third pergo to the financial
security of the recipient, to subscribe to a prei@sal liability
insurance appropriate to the nature and exteriteofisk, or provide a
guarantee or similar arrangement which is equivategnessentially
comparable as regards it purpose.

For the purpose of this sub-article:

"direct and particular risk” means a risk arisingedtly from the
provision of the service;

"health and safety" means, in relation to a recp@r a third
person, the prevention of death or serious persopaly;

"financial security” means, in relation to a reeipi, the
prevention of substantial losses of money or ofigaif property;

"professional liability insurance” means insuramaleen out by
a provider in respect of potential liabilities tecipients and, where
applicable, third parties arising out of the prommsof the service.

A competent authority shall accept as sufficientlemce
attestations of such insurance cover issued byitcretitutions and
insurers established in other Member States.

(6) A competent authority may not impose requiretaem a
service provider established in Malta which oblige to exercise a
specific service activity exclusively or which nests him from
exercising his service activity jointly or in pagnship except in the
case of:

(a) regulated professions, so long as it is justiba the
grounds of ethics and conduct;

(b) providers of certification, accreditation, tedtal
monitoring, test or trial services, so long asijustified on the
grounds of independence and impartiality:

Provided that where a competent authority authsrise
permits the carrying out of multi-disciplinary adgties between
providers established in Malta, it shall ensurevergion of any
conflict of interest from among the providers, thebsistence of
independence and impartiality, and the adherenc@roédessional
ethics and codes conduct where applicable.
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(7) A competent authority or any other professiobaldy
empowered at law to regulate the exercise of regdlarofessions,
shall not prohibit commercial communications by thegulated
professions:

Provided that professional rules on commercial
communications shall be non-discriminatory, justifi by an
overriding reason relating to the public interasd @roportionate:

Provided further that commercial communicationstlg
regulated professions comply with professional sui@ conformity
with Community law, which relate, in particular, ttee independence,
dignity and integrity of the profession, as well s professional
secrecy, in a manner consistent with the specifture of each
profession.

(8) When a service provider is already establishedriother service provider

Member State, and seeks establishment in Malta: estaplised In .

State.

(a) where the service activity is subject to an
authorisation scheme or the fulfillment of othegugements
regulating establishment Malta, the competent authority shall
not duplicate requirements or controls which areieent or
essentially comparable as regards their purpossvhich a
provider may already be subject to in another Manthbte
where he is established:

Provided that the provisions of this paragraph Ishat
apply to the documents referred to in Article 7é2)d 50 of
Directive 2005/36/EC, in Articles 45(3), 46, 49 ab@ of
Directive 2004/18/EC of the European Parliament ahdhe
Council of 31 March 2004 on the coordination ofgedures for
the award of public works contracts, public supgyntracts and
public service contracts, in Article 3(2) of Direx 98/5/EC of
the European Parliament and of the Council of 16réa&ry
1998 to facilitate practice of the profession oWwyar on a
permanent basis in a Member State other than nhahich the
qualification was obtained, in the First Councilr&itive 68/
151/EEC of 9 March 1968 on coordination of safedsavhich,
for the protection of the interests of members atiters, are
required by Member States of companies within te@ammng of
the second paragraph of Article 58 of the Treaijh & view to
making such safeguards equivalent throughout thar@anity
and in the Eleventh Council Directive 89/666/EEC 2t
December 1989 concerning disclosure requirementgspect
of branches opened in a Member State by certaiestyqf
company governed by the law of another Member State
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Selection from
among several
candidates.

(b) where a competent authority requires a provider
supply a certificate, attestation or document prgvihat a
requirement has been satisfied in terms of this Act

(i) it shall accept any document from another
Member State which serves an equivalent purposeor
which it is clear that the requirement in questi@s been
satisfied;

(i) it may not require a document from another
Member State to be produced in its original formaera
certified copy or certified translation save in thases
provided for in any Community instrument or whevels a
requirement is justified by an overriding reasolatiag to
the public interest, including public order and ppab
security:

Provided that this paragraph shall not affect tgbtr
of a competent authority from requesting a noniedt
translation of documentation in the Maltese or igl
language:

Provided further that the competent authority may
make use of the electronic system referred totiolar8 to carry
out necessary verification, checks and controls wie relevant
competent authority in the Member State of esthbiesnt;

(c) when a competent authority requires a provider t
subscribe to a professional liability insurancetearms of sub-
article (5), a competent authority may not req@arprovider to
subscribe to a professional liability insuranceaoguarantee
where he is already covered by an insurance oragtee which
is equivalent or essentially comparable, as regdasdpurpose
and the cover it provides in terms of the insuiisH, the insured
sum, or a ceiling for a guarantee and possibleusimhs from
the cover in another Member State in which the @avis
already established. Where equivalence is onlyiglara
competent authority may require a supplementaryrarsce or
guarantee to cover those aspects not already whvere

(9) (a) Where the number of authorisations availdbtea
given service activity is limited because of tharsgy of available
natural resources, technical capacity or if justlfiby an overriding
reason relating to public interest, a competentharity shall apply a
selection procedure to potential candidates in rortte ensure
impartiality, transparency, conditions of open ceiion, including
in particular adequate publicity about the laundonduct and
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completion of the procedure.

(b)  Subject to the provisions of paragraph (a) amat s
articles (1) and (2), in establishing the rules fthe selection
procedure, the competent authority may give comatden to issues
relating to public health, social policy objectiyethe health and
safety of employees or self-employed persons, toéeption of the
environment, the preservation of -cultural heritagaed other
overriding reasons relating to the public inter@stconformity with
Community law.

(10) (&) An authorisation granted to a provider shw@lfor puration of
an indefinite period, except where: authorisation.

(i) the authorisation is being automatically renevesd
is subject only to the continued fulfilment of réguments;

(i) the number of available authorisations is lietitin
terms of sub-article (9);

(i) a limited authorisation period can be justdiby an
overriding reason relating to the public interest.

(b) In cases referred to in paragraph (a)(ii), an
authorisation shall be granted for an appropriateitéd period
enabling the provider to recoup the cost of investirand to make a
fair return on the capital invested, which authatisn may not be
open to automatic renewal nor confer any other athge on the
provider whose authorisation has just expired camyperson having
any particular links with that provider.

(11) (a) An authorisation granted by a competent @utin Territoriality.
shall enable the provider to have access to thecgeactivity or the
exercise thereof throughout the national territoigiuding by means
of setting up agencies, subsidiaries, branchedfices, except where
the authorisation for each individual establishmena limitation of
authorisation to a certain part of the territory justified by an
overriding reason relating to public interest.

(b) The service provider shall be required to infdhma
competent authority of the creation of subsidigrlanches, offices
or agencies whose activities fall within the scopéhe authorisation
scheme.

(12) In the fulfilment of its authorisation functipa competentrrocedures and
authority shall: formalities.

(@) ensure that the procedures and formalities are
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maintained sufficiently simple, clear, objectivedanade public
in advance, and shall not unduly complicate or ylellae
commencement of the service activity by the proyide

(b) acknowledge all applications requesting
authorisation; specifying the time period within ialin the
application shall be processed referred to in pazy (d), the
available means of redress and where applicabktatement
that in the absence of a response within the tierésg
specified the authorisation shall be deemed to hbgen
granted;

(c) in the case of an incomplete application, infdha
applicant as quickly as possible of the need topBu@ny
additional information, together with the consequesnwhich
ensue should the applicant delay in providing thed s
information or requirements;

(d) process an application for an authorisation as
quickly as possible and in any event within a tipegiod which
shall be fixed and made public in advance failingah it shall
be deemed that the authorisation has been gratitedyeriod
will start to run from the day when all due inforiiom and
requirements have been submitted and any otheraldres
have been completed in order for the competentoaiyhto
process the application:

Provided that the time period may be extended once
for a limited time when justified by the complexity the issue,
and due justification shall be given to the applichefore the
original period has expired:

Provided further that a competent authority may
make different arrangements where objectively fiesti by
overriding reasons relating public interest;

(e) provide information regarding the means of redre
available in case of non-acceptance of an appdioati

(f)  grant authorisation as soon as the applicarftllgul
all requirements, without prejudice to the rightloé competent
authority to revoke or modify an authorisation whéme
conditions for authorisation are no longer methsy provider;

(g) in the case of rejected applications due tafailto
comply with the required procedures or formalitiegprm the
applicant of the rejection as soon as possible;
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(h) except in the case of the granting of an
authorisation, a decision from a competent autionitcluding
refusal or withdrawal, shall be fully reasoned shdll be open
to challenge before the Appeals Board.

6. (1) With the exclusion of service activities and teed Freedomto
included under the First Schedule, a competentagitytshall respect) oo
the right of a provider that is lawfully establishend providingg'sffaabffiyshed o
services in another Member State to provide sesvineMalta, andmember States.
may not prevent him from providing such service inaiyt by
imposing requirements which are discriminatory, esessary or

disproportionate.
For the purposes of this sub-article:

(a) arequirement is discriminatory if it neces&fathe
fulfilment of obligations which relate to the natality of the
applicant, including the place of establishmerd ¢égal person;

(b) a requirement is unnecessary if it is not jusdifby
reasons of public policy, public security, publiedith or the
protection of the environment;

(c) arequirement lacks proportionality if it goesybnd
what is necessary to purstie objective.

(2) Without prejudice to sub-article (1), a compétaathority
may not subject a provider established in anothemider State who
wishes to provide services in Malta, to any of tfwlowing
requirements:

(@) an obligation on the provider to have an
establishment in Malta;

(b) an obligation on the provider to obtain an
authorisation from the competent authority inclydemtry in a
register or registration with a professional bodassociation in
Malta except where provided for in this Act and esth
instruments of Community law;

(c) a ban on the provider setting up a certain fam
type of infrastructure in Malta, including an offior chambers,
which the provider needs in order to supply thevises in
question;

(d) the application of specific contractual arrangets
between the provider and the recipient which prewemestrict
service provision by the self-employed;
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(e) an obligation on the provider to possess antityen
document issued by the relevant Maltese authorfiesthe
exercise of a service activity;

(f)  requirements which affect the use of equipmerd a
material which are an integral part of the servprevided,
unless necessafgr the purpose of health and safety at work;

(g) restriction on the freedom to provide services a
contemplated under article 9(b) in relation to thght of
recipients:

Provided that a competent authority may necessttet
the provider observes the relevant laws which r@gutonditions of
employment including those relating to collectivgreements in
conformity with Community law:

Provided further that in establishing whether avpter is
exercising his freedom to provide services witlia tmeaning of this
article and Article 49 of the Treaty, or is an &ithment case, the
competent authority shall assess and decide eask oa its
individual merits and in conformity with the Comniynlaw and
rulings of the European Court of Justice.

(3) In exceptional cases only, and on a case by bases,
without prejudice to sub-articles (1) and (2), anpetent authority
may, in respect of a provider established in anoMember State,
take measures in order to ensure the safety oicesr\provided in
Malta. When taking such measures, a competent atyhshall
follow the procedure established under the Fourthe8ule, and
ensure the fulfilment of the following conditions:

(a) the national provisions in accordance with whioh
measures are taken have not been subject to Cortymuni
harmonisation in the field of the safety of sergice

(b) the measures taken provide for a higher level of
protection of the recipient than would be the dasa measure
taken by the Member State of establishment in alzoare with
its national provisions;

(c) the Member State of establishment has not takgn
measures or has taken measures which are insuffiae
compared with those requested by the competenbatythas
referred to in paragraphs 2 and 3 to the Fourtle&ale;

(d) the measures are proportionate:



Provided that where the competent authority becomes

aware of a serious specific act or circumstancksging to a service
activity that would cause serious damage to thdtiheamd safety of
persons, or the environment, in Malta or anothemider State, it
shall inform the Member State of establishmenteptlember States
that may be concerned or affected, and the Euro@anmission

within the shortest time possible through the Iméér Market

Information System.

7.
terms of article 4(c):
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In its function to provide information and assist@nin provision of

information and
assistance to

applicants,
(a) a competent authority shall cooperate with ﬂ‘@é}%ﬁ,ﬁf’md
designated entity in accordance with article 1@¢3@nsure that

the following are easily accessible to providerd egtipients:

() the requirements applicable in other Member
States relating to access to, and exercise ofydlevant
service activities, in particular those relatingcensumer
protection;

(i) the contact details of the competent
authorities enabling the latter to be contactecedly,
including the details of those authorities respblesifor
matters concerning the exercise of the relevanvicer
activities;

(i) the means of, and conditions for, accessing
public registers and databases on providers aravaet
services;

(iv) the means of redress which are generally
available in the event of dispute between the cdemnte
authorities and the provider or the recipient, etween a
provider and a recipient or between providers;

(v) the contact details of the associations or
organisations other than the competent authorifiesn
which providers may obtain practical assistance

(vi) alist, updated at least annually, of the names
and commercial contact details of those providens are
in possession of a valid licence issued by the aiem
authority;

(b) at the provider's and recipient’s request, the

competent authority shall provide assistance ctingisof
simple, generic information of a non-legal natum the
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Supervisory
functions.

interpretation and application of the requiremempi®cedures
and formalities needed for a provider or recipienhave access
to the relevant service activity in Malta;

(c) in cooperation with the European Commission and
other Member States, the competent authority sbedlk to
assist recipients in Malta in obtaining informatiam the
protection given to recipients, as well as the labde means of
redress, and the contact details of associatioraiging
consumer assistance in other Member States.

8. (1) A competent authority shall require providers
established in Malta and falling under its arez@ihpetence to keep
it updated at all times with the information it rd#ies as necessary
and objectively justified for it to fulfill its sugrvisory function of
services in terms of its enabling Act and this Act.

(2) The competent authority shall exercise its swugery
functions on providers established in Malta, arltinfig under its area
of competence, whether the service is provided aitd/lor in another
Member State.

(3) In executing its supervisory functions, wheneavge is
being provided in another Member State by a pravestablished in
Malta, a competent authority shall assist the m@vcompetent
authority of that other Member State accordinghe procedure set
up in the Second Schedule. In doing so, the compeighority shall
not refrain from taking supervisory enforcement smgas in Malta
on the grounds that a service has been providedused damage in
another Member State:

Provided that a competent authority shall not benloto
carry out checks and controls in the Member Stdtere/ the service
is being provided.

(4) When a service is being provided in Malta, ia #vent of
a temporary movement by a provider establishechotteer Member
State in terms of article 6:

(a) the competent authority shall participate in the
supervision of the provider in accordance withphecedure set
up in the Second Schedule;

(b) when it has imposed requirements in terms of the
provisos to article 6(2), it shall assume respaiisgibfor the
supervision of the provider in Malta in order tosare
compliance with those requirements.



(5) A competent authority shall exchange requestsl an
information with the relevant competent authoritie§ another
Member State and the Commission through the Intekbarket
Information System.

(6) Without prejudice to the limitations imposed &gy other
law, a competent authority shall supply informatimnthe relevant
competent authority of another Member State oniplisary or
administrative actions, or criminal sanctions anckcisions
concerning insolvency or bankruptcy involving frawchich directly
concern a provider, in terms of the procedure coptated under the
Third Schedule.

PART V - RIGHTS OF RECIPIENTS
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9. Recipients and potential recipients of a servicalsiot be pronibitions.

subjected to discriminatory requirements, including

(a) limitations to access to services in Malta tigioa
provider’s general conditions that contain discrnatory
provisions relating to the nationality or placere$idence of the
recipient, provided that this does not precludepbssibility for
a provider to provide for differences in the cormadis of access
where those differences are directly justified blgjeative
criteria; or

(b) the granting of financial assistance by reasothe
fact that the provider is established in anothenifder State or
by reason of the location of the place at which g$bevice is
provided; or

(i) an obligation to obtain authorisation from, ¢o
make a declaration to, a competent authority.

10. (1) Further to the right to information and assis&might to

referred to in articles 4 and 7, a provider essffalil in Malta isinorraton and

obliged to provide the information listed in thdtRiSchedule.

(2) For the purpose of subarticle (1), the body oesjble for
consumer protection shall be responsible to monaiod enforce
compliance by the provider with the requiremensselil under the
Fifth Schedule.

(3) For the purposes of subarticle (1) the body oasible to
provide, upon request, information in accordanctn article 7(a)(i)
to (vi) shall be the entity fulfilling the role dfie European Consumer
Centre in Malta or any other entity as may be destigd by the
Minister.
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Power to take
necessary
measures.

Power of make
regulations.

Reprint.

PART VI - MISCELLANEOUS

11. It shall be the function of the Minister, in constion with
other Ministers, to take any additional necessaegsures to this Act,
in order to ensure Malta's fulfilment of its obligans under the
Directive, and to ensure compliance by all concérnwath the
provisions of this Act.

12. (1) The Minister may, in consultation with other
Ministers, as the case may require, make regulatfon the better
carrying out of any of the provisions of this Act.

(2) Without prejudice to the generality of the akail power,
such regulations may in particular provide for:

(a) the definition of functions of a point of single
contact, its administrative and operational setang function
including its coordination with the relevant comgrat
authorities and other bodies established underrdténes in
fulfilment of the functions assigned to it;

(b) establishing the sanctions or penalties to whaoh
offender under this Act may, on being found guilbgcome
liable;

(c) conformity by competent authorities with the
provisions of this Act;

(d) the designation of a body responsible to
communicate with the European Commission for the
introduction of any laws, regulations or administr@
provisions as referred to in the second provisartale 5(4),
and the procedure to be followed to channel thermétion to
the European Commission;

(e) the designation of a national coordinator foe th
Internal Market Information System;

(f) the designation of an Appeals Board to take
cognizance of complaints lodged by a provider agjaia
competent authority in default of a procedure ided under
its founding and enabling legislation;

(g) prescribing anything which may be required to be
prescribed by this Act.

13. Without prejudice to any other law, in any repraitthis
Act, Parts VII to the last Part need not be repoedluand it shall be
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sufficient to reproduce Parts | to VI of this Act:

Provided that nothing in this article shall be domsd as
reducing the validity of anything contained in tlparts not so
reproduced.

PART VII

AMENDMENTS TO THE CODE OF ORGANIZATION
AND CIVIL PROCEDURE

14. (1) This Part amends the Code of Organization ameéhdments to
Civil Procedure, and it shall be read and constragne with thels s

Code of Organization and Civil Procedure, heregrafh this Partand Civil
Procedure.

referred to as "the principal law". Cap. 12.

(2) This Part shall come into force upon publicat@inthis
Act.

15. Sub-paragraph (a) of paragraph 47 of Tariff E ihefule amendment of
A of the principal law shall be substituted by fodowing new sub- 2 Ein
paragraph: the principal

law.
"(a) The foregoing provisions of this Tariff shalbtn

prohibit an Advocate or a Legal Procurator anddtisnt, from

agreeing on a fee, or the basis on which the fe#oibe

determined which is different from that establishiey this

Tariff, and in any such case the agreed fee orsbé&si

determining it, not being a basis prohibited by,lahall apply,

subject to the provisions of the following sub-maephs:

Provided that in any case, an Advocate or a Legal
Procurator shall inform his client of the applicaliee or the
basis on which the fee is to be determined befloeeservice is
provided.".

16. Immediately after paragraph 19 of Tariff K in SchedA Amendment of

of the principal law, there shall e added the failog new paragraphZaifiin =

the principal
"20. (a) The foregoing provisions of this Tariff shabt '**
prohibit a Perit and his client, from agreeing offea, or the
basis on which the fee is to be determined whicHifferent
from that established by this Tariff, and in anyclsiwcase the
agreed fee or basis for determining it, not beingoasis
prohibited by law, shall apply, subject to the psoans of the

following sub-paragraphs:

Provided that in any case, a Perit shall inform his
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Amendments to
the Commercial
Code.

Cap. 13.

Substitution of
articles 71, 72,
73 and 73A of
the principal
law.

client of the applicable fee or the basis on whiuhfee is to be
determined before the service is provided.

(b) For the purposes of this paragraph, an
agreement concerning fees shall be in writing.".

PART VIII

AMENDMENTS TO THE COMMERCIAL CODE

17. (1) This Part amends the Commercial Code, and it sha
be read and construed as one with the Commercidé Guereinafter
in this Part referred to as "the principal law".

(2) This Part shall come into force upon publicatinthis

Act.

18. Articles 71, 72, 73 and 73A of the principal lanalhbe
substituted by the following new articles:

"Ccommercial
agents.

Cap. 386

71. (1) Any person desiring to act as a
commercial agent, whether alone or in
partnership with any other person, shall notify
the regulatory authority requesting registration,
within thirty days of undertaking this activity.

(2) In order to be registered as a
commercial agent with the regulatory authority
an applicant shall apply in writing to the
authority in such form as the regulatory
authority shall prescribe, containing the full
name and surname, age, private and business
addresses of the applicant and such other
particulars concerning his business or
occupation as the regulatory authority shall
require. In the case of a person applying to be
registered as a commercial agent in partnership,
a reference shall be made in the application to
the statement published in the Gazette in terms
of the Companies Act showing the date of
registration of the partnership and the date on
which the relative certificate of registration was
issued.
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(3) The regulatory authority shall not
accept an application for registration to act as a
commercial agent from any person who is in the
employment of the Government of Malta or of
any financial institution, or from any person
holding a warrant to practise a profession in
Malta and actually practising such profession,
or from stockbrokers or from any person who,
whether in Malta or abroad, has been found
guilty of fraudulent bankruptcy.

(4) Notice of any registration under this
article shall be published in the Gazette. In the
month of January of each year, a complete list
of registrations then in force shall likewise be
published in the Gazette.

(5) Any registration carried out under
this article may be withdrawn or suspended by
the regulatory authority, if the person
registered -

(a) is convicted of any crime
against property;

(b) is adjudged bankrupt;

(c) accepts employment under the
Government of Malta, or with any
financial institution, or becomes the
holder of a warrant to practise a
profession and actually practises such
profession or becomes a stockbroker;

(d) s proved, to the satisfaction of
the court, not to be a fit and proper person
to act as a commercial agent.

(6) Such withdrawal or
suspension shall be published in the
Gazette.
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Power of the
Minister to
prescribe fee for
registration.

Penalties.

No grant or renewal

of registration

72. The Minister after consulting the
regulatory authority may, by regulation,
prescribe the fee to be charged by the regulatory
authority in respect of a registration to act as a
commercial agent under the provisions of the
last preceding article. Any such regulation may
prescribe the payment of an annual fee in
addition to the fee payable on the initial
registration and may provide that in default of
payment of any such annual fee, the registered
person or partnership shall removed from the
register.

73. Without prejudice to the provisions
of article 71(1), any person who, without being
registered, represents himself to be, or acts or
undertakes to act as a commercial agent, shall
be liable:

(@) on a first conviction to a fine
(multa) not exceeding two thousand and
five hundred euro (€2,500); and

(b) on a second or subsequent
conviction, to imprisonment for a term not
exceeding three months or to a fine
(multa) not exceeding five thousand euro
(€5,000).

73A. Where any court has imposed a fine

pending settementunder this sub-title, and such fine has not been

of fine.

paid, the regulatory authority shall not grant or
renew the registration on the expiry thereof
until such time as the payment of the fine is
effected.”.

Substitution of 19. Articles 79 and 80 of the principal law shall béstituted

articles 79 and

80 of the by the following new articles:

principal law.

"Requirements for

becoming a public
broker.

79. (1) Any person desiring to act as a
public broker shall notify the Council of the
Chamber of Commerce, Enterprise and
Industry, as the authority regulating this
activity, requesting registration, within thirty
days of starting such an activity.



Forfeiture of office
of public broker.

Cap. 9.
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(2) In order to be registered as a public
broker with the regulatory authority, an
applicant shall inform the authority in writing in
such form as the regulatory authority shall
prescribe, containing the full name and
surname, age, private and business addresses of
the applicant and such other particulars
concerning his business or occupation as the
regulatory authority shall require.

(3) Brokers complying with all the
aforesaid formalities shall be registered in a
register administered by the regulatory
authority. Notice of any registration under this
article shall be published in the Gazette. In the
month of January of each year, a complete list
of registrations then in force shall likewise be
published in the Gazette.

80. If a public broker is convicted of any
of the crimes provided for in Sub-titles I, 1l and
Il of Title IX of Part Il of Book First of the
Criminal Code, he shalipso factg forfeit his
office, and his name shall be struck off the
register.".

20. Atrticle 91 of the principal law shall be substitdtby the substitution of

article 91 of the

following new article: principal law.

"

Penalty for
contraventions
committed by
public brokers.

91. (1) A public broker who acts in
contravention of any of the obligations
mentioned in the foregoing articles shall, at the
instance of any interested party or of the
Attorney General, be liable to a penalty of not
less than fifty euro (€50) and not exceeding five
hundred euro (€500) on proceedings taken
before the Civil Court, First Hall, or the Court
of Magistrates (Gozo) in its superior
commercial jurisdiction, as the case may be,
saving any other action arising from this Code
or any other law.

(2) The court may, moreover, order the
interdiction of the public broker for a period not
exceeding two years, in which case the
provisions of article 81 shall, during the time of
interdiction, be applicable.".
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Substitution of 21. Article 550 of the principal law shall be substédtby the
e imona following new article:

law.
"commercial fees. ~ 550. It shall be possible for commercial
fees, different from those established in the
Schedule hereto, to be agreed between parties.
The service provider shall inform his client of
the applicable fee or the basis on which the fee
is to be determined before the service is

provided.".
PART IX
AMENDMENTS TO THE TRAFFIC (REGULATION)
ORDINANCE
Amendments to 22. (1) This Part amends the Traffic (Regulation)
}';‘;g;?;f;;;m Ordinance, and it shall be read and construed asath the Traffic
8;dingg<36- (Regulation) Ordinance, hereinafter referred tahis Part as "the
> principal law".
(2) This Part shall come into force upon publicatinthis
Act.
Amendment of 23 Article 2 of the principal law shall be amendeda@fows:
article 2 of the
principal law. . . L. .
(a) immediately after the definition "Authority”, ¢he
shall be added the following new definition:
" "Member State" means a Member State of the
European Economic Area;";
(b) immediately after the definition "public transpo
vehicle", there shall be added the following nevirdeéon:
"Treaty" means the Treaty establishing the
European Community;"; and
(c) immediately after the proviso thereof, therellsha
added the following new proviso:
"Provided further that unless otherwise stated
in this Act, the definitions in the Services (Intal Market)
Act, 2009 shall apply.".
Addition of new 24. Immediately after article 16A of the principal lathere

article 16B to
the principal
law.
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shall be added the following new article 16B:

" Applicability of 16B. Nothing in this Ordinance shall be
th S H - -, . - .
(,rfterﬁ;‘f",if;rket) const.rued as I|m|'t|ng., restricting or otherwlse
Act, 2009. affecting the application of any law, regulation
or other rule made in pursuance of the Services

(Internal Market) Act, 2009.".

25. In article 18 of the principal law, after the wortia the Amendment of
opinion of the Authority", there shall be added therds "or, with 37® 15 e
respect to self-drive car hire, as provided foremtthis Ordinance or

any other law, regulation or rule".
PART X

AMENDMENTS TO THE POSTAL SERVICES ACT

26. (1) This Part amends the Postal Services Act, angiméhdments to
shall be read and construed as one with the P@&stalices Act,hehosal

hereinafter referred to in this Part as "the ppatiAct". Cap. 254.

(2) This Part shall come into force upon publicat@ithis

Act.
27. Immediately after article 9 of the principal Advere shall addition of new
be inserted the following new article 9A: el At
"Default of a reply 9A. Due to overriding reasons of public

fhoeegr';ﬁ’ft;rg%‘;rgt°interest, the absence of a communication within

licence. the time periods provided for in article 9 shall
not be construed to imply the automatic
granting of the licence applied for, but the
applicant shall, if he considers the delay to be
unjustified or he has suffered any prejudice as a
result of such delay, have a right of appeal in
accordance with the provisions of Part VIII of

Cap. 418. the Malta Communications Authority Act.".

PART Xl

AMENDMENTS TO THE ACCOUNTANCY PROFESSION
ACT

28. (1) This Part amends the Accountancy Profession A@kndments to
and it shall be read and construed as one Withmtxmuntancyffcountancy
Profession Act, hereinafter in this Part referredas "the principaI(F;rofession Act.

ap. 281.
Act". P
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(2) This Part shall come into force upon publicat@inthis
Act.

Amendment of 29. Subarticle (1) of article 2 of the principal Actashbe

e aaat.  amended as follows:

(@) in the definition "accountancy firm" the worda "
partnership whether a civil partnership or a conuiar
partnership including a company,” shall be subtgduby the
words "an entity, regardless of its legal form,";

(b) immediately after the definition "accountancgnif
there shall be added the following new definition:

" "Appeals Tribunal" means the Administrative
Review Tribunal established by article 5(1) of the
Administrative Justice Act;"; and

(c) in the definition "audit firm" the words "a clvi
partnership or a commercial partnership, inclucangpmpany"
shall be substituted by the words "an entity, rdlgms of its

legal form,".
Amendment of 30. Article 3 of the principal Act shall be amendedf@ifows:
article 3 to the
principal Act.

(@) insubarticle (1) thereof, the words "No persball”
shall be substituted by the words "Except whereetise
prescribed, no person shall”;

(b) in subarticle (2) thereof -

(i) in paragraph (b) thereof, the word "and" shall
be deleted; and

(i) in the second proviso to paragraph (d)
thereof, immediately after the words "according the
particular circumstances;" there shall be addedwibed
"and";

(c) in subarticle (3) thereof, the words "in any oty
outside Malta," shall be substituted by the wordsahy third-
country,”;

(d) in subarticle (4) thereof, the words "not exdagd
one thousand and one hundred and sixty-four eudosaxty-
nine cents (€1,164.69)" shall be substituted byvtioeds "not
exceeding one thousand and two hundred euro (€D@P0the
words "not exceeding five thousand and eight huhdaed



twenty-three euro and forty-three cents (€5,823.4Bll be
substituted by the words "not exceeding six thodsanro
(€6,000.00)" and the words "not exceeding one heshdand
sixteen euro and forty-seven cents (€116.47)" sHadl
substituted by the words "not exceeding one hundaad
twenty euro (€120.00)"; and

(e) in subarticle (5) thereof, the words "not exdegd
eleven thousand and six hundred and forty-six euma eighty-
seven cents (€11,646.87)" shall be substitutedhbywords "not
exceeding twelve thousand euro (€12,000.00)".
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31. Article 7 of the principal Act shall be amendedf@lows: Amendment of
article 7 of the
principal Act.

(@) in subarticle (1) thereof -

() in paragraph (a) thereof, the words "and to
advise the Minister;" shall be substituted by therds
"and, in the case of warrants, whether to advise th
Minister to issue such warrants and, in the case of
practising certificates, to decide whether to issueh
practising certificates;";

(i) in paragraph (b) thereof, the words "to deal
with" shall be substituted by the words "to dehlotigh
disciplinary committees appointed under article 6§(1
with";

(i) in paragraph (c) thereof, the words "per
warrant holder or firm;" shall be substituted by tvords
"per warrant holder, practising certificate holderfirm;";

(iv) in paragraph (e) thereof, the words "Directive
2006/34/EC;" shall be substituted by the words ébiive
2006/43/EC;";

(v) paragraphs (h) and (i) thereof shall be
renumbered as paragraphs (j) and (k) respectively;

(vi) immediately after paragraph (g) thereof, there
shall be added the following new paragraphs (h)(@nd

"(h) to carry out all such things as may be
necessary to meet the obligations arising from the
Services (Internal Market) Act, 2009, and to fulfil
the powers, functions and responsibilities attrolut
to a competent authority in terms of the same Act,
including the provision of assistance to competent
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authorities of other Member States in accordance
with the provisions of the same Act;

(i) to carry out all such things as may be
necessary to meet the obligations arising from
cap. 451. the Mutual Recognition of Qualifications Act;";

(b) in subarticle (13) thereof, immediately aftereth
words "pertaining to them", there shall be addee words
"within fifteen days after the date on which thebe occurs”;

(c) in the proviso to subarticle (13) thereof, therav
"may" shall be substituted by the word "shall"; and

(d) in subarticle (16) thereof, immediately aftereth
words "under subarticle (1)(b)" there shall be atttee words
"or under any regulations made by the Minister ennts of

article 8A,".
Amendment of 32. Article 8 of the principal Act shall be amendedf@$ows:
article 8 to the
principal Act.

(@) in subarticle (1) thereof -

(i) paragraphs (g), (h), (i) and (j) thereof shal b
renumbered as paragraphs (h), (i), (j) and (I) eespely;

(i) immediately after paragraph (f) thereof, there
shall be added the following new paragraph (g):

"(g) the procedure to be followed by the Board
in relation to applications for the issue of watsaor
practising certificates under article 4;";

(i) immediately after paragraph (j) thereof, as
renumbered, there shall be added the following new
paragraph (k):

"(k) the implementation of the powers,
functions and responsibilities attributed to theaBb
as a competent authority in terms of the Services
(Internal Market) Act, 2009;";

(iv) in paragraph (l) thereof as renumbered, the
words "fine (multa) of twenty-three thousand, two hundred
and ninety-three euro and seventy-three cents
(€23,293.73)," shall be substituted by the wordmée'f
(multa) of twenty-five thousand euro (€25,000.00)," and
the words "fine ifwlta) of one hundred and sixteen euro
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and forty-seven cents (€116.47)" shall be substitiny the
words "fine (ulta) of one hundred and twenty euro
(€120.00)";

(b) in subarticle (2) thereof -

() the words "of warrant holders and holders of
practising certificates on" shall be substitutedHsy words
"of warrant holders, practising certificate holdersfirms

on-;

(i) in paragraph (a) thereof, the words "holders
and practising certificate holders" shall be substd by
the words “holders, practising certificate holdergirms”;

(iii) in paragraph (b) thereof, the words "warrant
holder or practising certificate holder, or his doyees"
shall be substituted by the words "warrant holder,
practising certificate holder, firm or their empém®s";

(iv) in paragraph (c) thereof, the words "warrant
holders and practising certificate holders;" shak
substituted by the words "warrant holders, praatjsi
certificate holders and firms;";

(v) in paragraph (i) thereof, the words "any
regulations" shall be substituted by the words "any
provision of this Act and any regulations”;

(vi) paragraphs (1), (m) and (n) thereof shall be
renumbered as paragraphs (m), (n) and (0) respdgtiv

(vii) immediately after paragraph (k) thereof, there
shall be added the following new paragraph (1):

"() the implementation of the powers,
functions and responsibilities attributed to theaBb
as a competent authority in terms of the Services
(Internal Market) Act, 2009"; and

(viii) in paragraph (m) thereof, as renumbered, the
words "warrant holders and practising certificatédiers”
shall be substituted by the words "warrant holders,
practising certificate holders and firms".

33. In article 8A of the principal Act, the words "tle@mder, in Amendment of

relation to the mutual recognition of qualificatinf accountant andfirof

auditor.” shall be substituted by the word "theend'.
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Amendment of

article 10 of the

principal Act.

Amendment of
article 11 of the
principal Act.

Amendment of
article 12 of the
principal Act.

Amendment of
article 15 of the
principal Act.

Addition of new
articles 15A to
15C of the
principal Act.

34. Article 10 of the principal Act shall be amended as

follows:

(@) in the second proviso to subarticle (1) therd¢og,
words "any other service provided by such firmslishat be
incompatible with their main object, as aforesaidtiall be
substituted by the words "a firm may provide otlservices
subject to compliance at all times with the rules o
independence and professional ethics set out inCibde of
Ethics and any other regulations, directives odglines issued
in terms of article 8.";

(b) in sub-article (11) thereof, the words "not eadiag
two thousand and three hundred and twenty-nine eurd
thirty-seven cents (€2,329.37)," shall be substduby the
words "not exceeding two thousand and five hundeedo
(€2,500.00),", the words "not exceeding eleven slamd and six
hundred and forty-six euro and eighty-seven cents
(€11,646.87)" shall be substituted by the wordst ‘®aeeding
twelve thousand euro (€12,000.00)" and the wordst "n
exceeding two hundred and thirty-two euro and wnietr
cents (€232.94)" shall be substituted by the woldst
exceeding two hundred and fifty euro (€250.00)".

35. In subarticle (5) of article 11 of the principal tAche

words "not exceeding five thousand and eight huhdred twenty-
three euro and forty-three cents (€5,823.43),"Idtmlsubstituted by
the words "not exceeding six thousand euro (€6(M0. and the
words "not exceeding five hundred and eighty-twooeand thirty-
four cents (€582.34)" shall be substituted by therds "not
exceeding six hundred euro (€600.00)".

36. In article 12 of the principal Act, the words "retceeding

fifty-eight thousand and two hundred and thirty+f@uro and thirty-
three cents (€58,234.33)" shall be substituted hy words "not
exceeding sixty thousand euro (€60,000.00)".

37. In subarticle (3) of article 15 of the principal tAche

words "prescribed; and the findings of the said  cigishary
committee shall be subject to such reference basikew or appeal as
may be" shall be deleted.

38. Immediately after article 15 of the principal Adhere



shall be added the following new articles 15A, IRl 15C:

"Appeals.

Cap. 490.

Decisions of the
Board that may be
appealed from.

15A. (1) A right of appeal to the Appeals

Tribunal, from the decisions referred to in
article 15B, shall be competent to any person
aggrieved by the decision:

Provided that in any case, a person

making an appeal to the Appeals Tribunal shall
also explain his juridical interest in impugning
the decision appealed from.

(2) Unless otherwise provided by the

Administrative Justice Act or any regulations
made thereunder, an appeal from the decisions
referred to in article 15B shall be made by
application and shall be filed in the registry of
the Appeals Tribunal within thirty days from
the date on which the said decision has been
notified to the party appealing.

15B. Unless otherwise provided by law,

an appeal shall lie to the Appeals Tribunal from
the following decisions made under this Act:

(@) any decision of the Board not
to advise the Minister to issue a warrant,
taken pursuant to article 7(1)(a), and any
decision of the Board not to issue a
practising certificate, taken pursuant to
article 7(1)(a);

(b) any decision of the Board
pursuant to article 7(1)(b) taken following
an enquiry held by the disciplinary
committee appointed under article 7(16);

(c) any decision of the Board to
take a measure in terms of article 7(1)(c);

(d any decision of the
disciplinary committee to impose an
administrative fine pursuant to article
7(17);

A 941
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Status of decision
pending an appeal

(e) any decision of the Board to
refuse the registration of a firm pursuant
to article 10(7) or any decision of the
Board pursuant to article 15(1) to
suspend, cancel or subject to other
conditions the registration of a firm or to
revoke or cancel the registration of a firm
pursuant to article 15(2)(e);

(f) any decision of the Board,
pursuant to article 14, to issue
administrative fines or reprimands or to
impose other measures;

(g) any decision taken by the
Board, pursuant to article 15(1), to
revoke, withdraw or suspend a practising
certificate, or to subject such practising
certificate to other conditions, or to
revoke or cancel a practising certificate
pursuant to article 15(2)(e);

(h) any decision taken by the
Board, pursuant to article 15(1), to
suspend a warrant or to subject such
warrant to other conditions;

() any decision taken by the
Minister, on the advice of the Board,
pursuant to article 15(1) or article
15(2)(d), to revoke or withdraw a
warrant; and

() any decision taken in terms of
regulations or directives issued under this
Act, when the regulation or directive
explicitly grants a right of appeal in terms
of this article.

15C. (1) The decision of the Board or

before the Appeaisthe Minister, as the case may be, shall stand

Tribunal or the
Court of Appeal.

pending an appeal, whether before the Appeals
Tribunal or the Court of Appeal, and shall be
adhered to by all the parties to whom the
decision applies.
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(2) The Appeals Tribunal or the Court
of Appeal, as the case may be, where it
considers it to be appropriate, may on the
application of a party to the appeal, suspend the
decision of the Board or the Minister, as the
case may be, pending the final determination of
the appeal. The Appeals Tribunal or the Court
of Appeal, in deciding to suspend the decision,
shall state their reasons for doing so.".

39. In subarticle (2) of article 16 of the principal #Adhe Amendment of
words "of article 3(5)" shall be substituted by therds "of article jrera an <

3(6)".

40. Subarticle (1) of article 17 of the principal Adtadl be Amendment of

substituted by the following: S{}L%'?ﬁ;’éﬁhe

"(1) An auditor shall, in the case of his dismissal
resignation as auditor of an audit client during berm of
appointment, inform the Board in writing of suctsmiissal or
resignation of an audit and shall give adequatdaggtions for
the reasons thereof.".

41. In subarticle (1) of article 18 of the principal tAdhe Amendment of
words "shall publish on their websites, within #neonths of eactis 2"
calendar year, annual transparency reports thdudat shall be
substituted by the words "shall, within three mantth each calendar
year, publish an annual transparency report onr tebsite, and
maintain such report on their website until the Imabion of a

transparency report the following calendar yeaat ghall include™.

42. Article 20 of the principal Act shall be amended asendment of

. article 20 of the
follows: principal Act.

(@) in the marginal note thereof, immediately attes
words "Disclosure of measures" there shall be addedvords
"and decisions";

(b) the present article shall be renumbered as salear
(1) thereof; and

(c) immediately after subarticle (1) thereof, as
renumbered, there shall be added the following sewarticle:

"(2) Without prejudice to the generality of
subarticle (1), the Board or the Minister, as thsecmay
be, shall notify by registered mail the decisioaken
pursuant to articles 7(1)(a), 7(1)(b), 7(1)(c), 7110(7),
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14, 15(1), 15(2)(d) and 15(2)(e) to any person twmv
such decision applies.".

Addition of new 43. Immediately after article 20 of the principal Adhere

article 21 to the ; ; .
orincipal act.  Shall be added the following new article:

" Demonstration of 21. A warrant holder, practising
I' th e . -

g‘éﬂ?c'ggﬁﬁn"‘e"mm certificate holder or firm shall, if so rquested

Market) Act, by the Board and in the manner determined by

2009. . )
the Board, demonstrate compliance with the
obligations imposed on such warrant holder,
practising certificate holder or firm pursuant to

the Services (Internal Market) Act, 2009.".

PART XII

AMENDMENTS TO THE DOORSTEP CONTRACTS ACT

Amendments to 44. (1) This Part amends the Doorstep Contracts Act,iand
the Doorsten  shall be read construed as one with the Doorsteptr@cts Act,

Cap. 317. hereinafter referred to in this Part as "the ppatiAct".

(2) This Part shall come into force upon publicat@inthis
Act.

Amendment of 45. In article 2 of the principal Act, immediately aft¢he

A o Aet. definition "goods", there shall be added the follegvnew definition:

" "Member State" means a State which is a contrgcti
party to the Agreement on the European Economi@aAigned
at Oporto on the 2nd May, 1992 as amended by tbh&€ul
signed at Brussels on the 17th March, 1993 andresnded by
any subsequent acts;";

Deletion of 46. Articles 4 and 5 of the principal Act shall be debk
articles 4 and 5

of the principal

Act.

Renumbering of 47. Article 5A of the principal Act shall be renumbdras

e oA article 4 thereof.

Addition of new 48. Immediately after article 6 of the principal Adhere shall
articles 6A and

6B to the

principal Act.
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be added the following new articles 6A and 6B:

"Obligation of the 6A. (1) Every licensed door-to-door
foogir\‘,tg;?‘" sellergeller has to provide to the consumer free of
information charge, and of his own initiative the following

necessary of his . —
own initiative. information:

(@) his name, legal status and
whether he is operating as a commercial
partnership, and what type of commercial
partnership, the address of the
commercial premises in the Member State
in which he is established and details
enabling him to be contacted rapidly and
communicated with directly and, as the
case may be, by electronic means;

(b) if he is registered as a
commercial partnership under the
Cap. 386. Companies Act or under the Commercial
Cap. 168. Partnerships Ordinance under article 5 of
the Companies Act, the number of
registration and all information relating to
article 6 of the Companies Act;

(c) the particulars of the relevant
competent authority issuing the license of
a door-to-door seller or the single point of
contact;

(d) where the provider exercises
an activity which is subject to VAT, the
identification number referred to in
Article 22(1) of Sixth Council Directive
77/388/EEC of 17 May 1977 on the
harmonisation of the laws of the Member
States relating to turnover taxes -
Common system of value added tax;

(e) in the case of the regulated
professions, any professional body or
similar institution with which the door-to-
door seller is registered, the professional
title and the Member State in which that
title has been granted,;

() the general conditions and
clauses used by the provider.
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Information to be
given by door-to-

(2) In addition to the provisions of sub-

article (1), every door-to-door seller duly
licensed has to provide free of charge and on
his own initiative, to the consumer, the
following information:

(a) the existence of contractual
clauses, if any, used by the provider
concerning the law applicable to the
contract and, or the competent courts;

(b) the existence of an after-sales
guarantee, if any, not imposed by law;

(c) the price of the service, where
a price is pre-determined by the provider
for a given type of service;

(d) the main features of the
service, if not already apparent from the
context.

(3) All information referred to in sub-

article (1) according to the provider’s
preference -

(a) has to be easily accessible to
the consumer at the place where the
service is provided or the contract
concluded;

(b) must be easily accessed by the
recipient electronically by means of an
address supplied by the provider, and;

(c) must appear in any
information documents, supplied to the
consumer by the door-to-door seller,
which set out a detailed description of the
service he provides.

6B. (1) Every door-to-door seller at the

door seller on the CONSUMer’s request has to provide the

consumer’s
request.

following additional information:
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(a) where the price is not pre-
determined by the provider for a given
type of service, the price of the service or,
if an exact price cannot be given, the
method for calculating the price so that it
can be checked by the recipient, or a
sufficiently detailed estimate;

(b) as regards the regulated
professions, a reference to the
professional rules applicable in the
Member State of establishment and how
to access them;

(c) information on the
multidisciplinary activities and
partnerships which are directly linked to
the service in question and on the
measures taken to avoid conflicts of
interest. That information shall be
included in any information document in
which door-to-door sellers give a detailed
description of their services;

(d) any codes of conduct to which
the provider is subject and the address at
which these codes may be consulted by
electronic means, specifying the language
version available;

(e) where a provider is a member
of a trade association or professional
body which provides for recourse to a
non-judicial means of dispute settlement,
information in this respect. The provider
shall specify how to access detailed
information on the characteristics of, and
conditions for, the use of non-judicial
means of dispute settlement.

(2) Any information as required in sub-
article (1) is to be made available or
communicated in a clear and unambiguous
manner, and in good time before conclusion of
the doorstep contract.".

49. In article 14A of the principal Act, for the wordsther Aamendment to

than articles 5 and 5A", there shall be substittttesl words "othereainama

than article 4". Act.
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Substitution of 50. Article 15 of the principal Act shall be substitdtby the

e At following new article:

"15. The Minister may make regulations for better
putting into effect any of the provisions of thistAand without
prejudice to the generality of the foregoing may $&ych
regulations prescribe:

(@) the form in which any contract or cancellation
or any clause thereof shall be made, whether gbyena
in respect of any class of goods;

(b) the means of identification of any door-to-
door seller licensed under this Act;

(c) such goods or services that may not be sold
by means of a doorstep contract;

(d) any other matter which may be prescribed
under this Act.".

PART XIlII

AMENDMENTS TO THE ENGINEERING PROFESSION ACT

Amendments to 51. (1) This Part amends the Engineering Profession Act,
the Engineering - and it shall be read and construed as one with Bhgineering
Cap. 321. Profession Act, hereinafter in this Part referredas "the principal
Act".
(2) This Part shall come into force upon publicatinthis
Act.
Amendment of 52. Article 2 of the principal Act shall be amendedf@ifows:
article 2 of the
principal Act.

(@ in the definition "Board", for the words
"Engineering Board" there shall be substituted terd
"Engineering Profession Board";

(b) immediately after the definition "Engineer" tker
shall be inserted the following new definition:

" "Member State" means a Member State of the
European Economic Area;";

(¢) in the definition "Minister", for the word
"infrastructure" there shall be substituted thedvavorks"; and

(d) immediately after the definition "profession of
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engineer" there shall be inserted the following rsfinition:

" "service provider' means a person from any
Member State or any country in the European Ecooomi
Area who exercises the engineering profession on a
temporary basis in Malta;".

53. Article 3 of the principal Act shall be amended@$ows: Amendment of
article 3 of the
principal Act.

(@) in subarticle (2) thereof -

() in paragraph (a) thereof, immediately after
the words "he is a citizen of Malta" there shalldoeled the
words "or of a Member State or is otherwise legally
entitled to work in Malta"; and

(i) for subparagraph (i) of paragraph (d) thereof,
there shall be substituted the following:

"(i) he is in possession of such degree of the
University of Malta or an equivalent academic
qualification relating to the engineering professio
both of which, at the relevant time, are recognisgd
the Board to be sufficient for the purposes of this
article;"; and

(b) immediately after subarticle (4) thereof, thetall
be added the following new subatrticle:

"(5) Subarticle (2) shall be interpreted in
LN. 422 of accordance with the Recognition of Professional
2007. Qualifications Regulations, 2007.".

54. Immediately after article 3 of the principal Actetle shall Addition of new
article 3A to the

be added the following new article: principal Act.
" Acknowledge- 3A. (1) The Board shall acknowledge
mentofreceibt the receipt of an application for a warrant as soon

application.  as possible and in any case not later than one
month from the date of the receipt of the
application. If the applicant does not submit all
the documentation, the Board shall inform the
applicant accordingly.



A 950

Amendment of
article 5 of the
principal Act.

Addition of new
article 5B to the
principal Act.

(2) The Board shall complete the
procedure for examining applications as early as
possible. The Board shall give its reasoned
decision within three months after the date on
which the complete application is received. The
Board may extend this period by one month,
provided that the applicant is notified prior teth
expiration of the original period established in
this sub-article.

(3) In the event that the Board does not
give its decision within the period established in
sub-article (2), this shall not imply tacit apprbva
of the application.

(4) The acknowledgement referred to in
sub-article (1) shall specify:

(@) the time period within which the
application shall be processed,;

(b) the available means of redress;
and

(c) a statement that in the absence
of a response within the specified time
period, the authorisation shall not be
deemed to have been granted.".

55. In subarticle (1) of article 5 of the principal Act
immediately after the words "grant a special lieeng any person
holding" there shall be added the words "academalifications at
least equivalent to those listed in article 3(24dyl who is a national
of a country outside the European Union or the peam Economic
Area, and therefore does not fall within the anabiarticles 3 and 5B

and holding".

56. Immediately after article 5A of the principal Achbere
shall be added the following new article:

"Temporary
provision of
services.
Cap. 451.

5B. (1) Without prejudice to the Mutual
Recognition  of  Qualifications Act and
notwithstanding the provisions of article 3 of this
Act, any person established in another Member
State may practise the profession of engineer in
Malta on a temporary and occasional basis
provided that such person:
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(@) is legally established in another
Member State for the purpose of pursuing
the engineering profession in that Member
State; and

(b) has pursued the engineering
profession for at least two years during the
ten years immediately preceding the
provision of services where the engineering
profession is not regulated in that Member
State.

(2) Persons referred to in subarticle (1)
shall inform the Board by means of a written
declaration to be made in advance which shall
include the following:

(a) the details of an insurance cover
or other means of personal or collective
protection relative to professional liability.
This declaration shall be made once a year if
the applicant intends to provide temporary
or occasional services during the year,

(b)  proof of the nationality of the
applicant;

(c) an attestation certifying that the
warrant holder is legally established in a
Member State for the purpose of pursuing
the activities concerned and that he is not
prohibited from practising the profession of
engineer even temporarily, at the moment of
delivering the attestations;

(d) evidence of professional
gualifications; and

(e) where applicable, any means of
proof that the applicant has pursued the
engineering profession for at least two years
during the previous ten years immediately
preceding the provision of services.
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Amendment of
article 6 of the
principal Act.

(3) Where the Board, in exercising its
authority under this article, deems that there is a
substantial difference between the professional
gualifications of the applicant and the academic
gualifications required under article 3(2)(d)(i, t
the extent that the difference is such as to be
harmful to public health, safety and security, the
Board shall give the applicant the opportunity to
show, in particular by means of an aptitude test,
that he has acquired the knowledge or
competence which he lacks.

(4) The Board shall assess the temporary
and occasional nature of the provision of the
engineering services on a case by case basis.

(5) (a) The Board shall give its decision
within one month from the date of receipt of the
declaration referred to in sub-article (2).

(b) Whenever a decision could not be
given during the established time, the Board shall
notify this information to the applicant within the
period established in paragraph (a). The Board
shall extend this period only once for another
period of one month.

(¢) In the event that the Board does not
give its decision within the period referred to in
paragraph (b), the engineering services falling
under this article may be provided.

(6) A person exercising the profession
under this article shall be deemed to be a warrant
holder and the provisions of this Act and of any
other law shall apply to him in the same manner
and to the same extent as with any other warrant
holder.".

57. Article 6 of the principal Act shall be amendedf@fows:

(a) in subarticle (1) thereof, for the words "Enginag
Board" there shall be substituted the words "Engiimg
Profession Board"; and

(b) immediately after subarticle (8) thereof, thetall
be added the following new subatrticle:

"(9) The Board shall, in the fulfilment of its
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functions, act independently and impartially.".

58. Immediately after article 7 of the principal Actetle shall Addition of new

; ; . article 7A to the
be added the following new article: principal Act.

"Appeals. 7A. Decisions of the Board shall be subject
to appeal before the Administrative Review
Tribunal established by article 5(1) of the
Cap. 490. Administrative Justice Act.".

59. Article 10 of the principal Act shall be amended Asendment of

. article 10 of the
follows: principal Act.

(@) in subarticle (1) thereof, for the words fronvégy
warrant holder" to the words "committed by the vaatrholder,"”
there shall be substituted the words "Every wartasitier or
any person who is granted a special licence urusrAct, or
any person who exercises the profession of engioeera
temporary and occasional basis or partnership texgid under
this Act shall be covered by an indemnity insuraagainst any
liability which the warrant holder or any personais granted
a special licence under this Act, or any person exercises the
profession on a temporary and occasional basis har t
partnership may incur for compensation in respdckoss or
damage to any person as a result of any negliggneeor or
omission committed by the warrant holder, or by g®yson
who is granted a special licence under this Actammy person
who exercises the profession on a temporary andsomeal
basis,";

(b) in the proviso to subarticle (1) thereof, immetdly
after the words "that the provisions of this suicéatshall not
apply to warrant holders" there shall be addedwbgeds "or to
any person who exercises the profession of engioeera
temporary and occasional basis";

(c) the present subarticle (2) shall be renumbergd a
subarticle (3) thereof and for the words, "Everynaat holder"
there shall be substituted the words "Every persand

(d) immediately after subarticle (1) thereof, thetall
be added the following new subatrticle:

"(2) The Board shall only accept any professional
liability insurance of any person providing thesees of
engineering in terms of article 5B(1) if the Boaxhsiders
that the professional liability insurance subsadide is
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Amendment of
article 11 of the
principal Act.

Amendment of
article 19 of the
principal Act.

Amendments to
the Education
Act.

Cap. 327.

Amendment of
article 20 of the
principal Act.

equivalent or essentially comparable as regards the
purpose and cover it provides in terms of insuigkl IThe
Board shall require supplementary insurance or auae

in those cases when the professional liability rasae is

not adequate to cover all risks.".

60. Article 110f the principal Act shall be amendedaows:

(@) in subarticle (1) thereof, immediately after the
words, "Any agreement or other arrangement punpgrto
exempt a warrant holder" there shall be added trelsv'or any
person who is granted a special licence underAbts or any
person who exercises the profession of engineer temporary
and occasional basis"; and

(b) in subarticle (2) thereof, immediately after the
words, "Any agreement or other arrangement whesabgrrant
holder" there shall be added the words "or a pemsbn is
granted a special licence under this Act, or angsq@e who
exercises the profession of engineer on a tempogarg
occasional basis,".

61. In subarticle (4) of article 19 of the principal tAc
immediately after the words, "Any person who, neinlg the holder
of a warrant or a special licence" there shall deea the words "or
who is otherwise not entitled to practise tempdyari

PART XIV

AMENDMENTS TO THE EDUCATION ACT

62. (1) This Part amends the Education Act and it sbhall
read and construed as one with the Education Astihafter in this
Part referred to as "the principal Act".

(2) This Part shall come into force upon publicat@inthis
Act.

63. Article 20 of the principal Act shall be amended as
follows:

(a) in subarticle (2) thereof, for the words "thdioiaal
minimum conditions:" there shall be substituted Wads "the
national minimum conditions." and the proviso thershall be
deleted;

(b) in subarticle (6) thereof, immediately after the
words "received by the Minister." there shall beedithe words
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"A decision to refuse an application for a licensleall be
accompanied with the reasons for refusal. Failaradtify the
applicant about the decision regarding an appbcatior a
licence within the time established in this subettshall, for
reasons of public interest, be deemed to be a akfofsthe
licence applied for:" and immediately thereafteerth shall be
inserted the following new provisos:

"Provided that an application for a licence to
establish a school shall not be deemed to have fikeen
by an applicant unless it is duly filled in and aspanied
with all required information and documentation:

Provided further that in the case of an
application made under subarticle (2), an applkecafor a
licence to establish a school shall not be deeroduave
been submitted by the Catholic Church if such ayapion
is not signed by the Bishops in Ordinary of thedards or
authorised by them in writing.";

(c) in subarticle (9) thereof, for the words "funther
higher education level." there shall be substitutieel words
"further or higher education level:" and immedigtéiereafter
there shall be inserted the following new proviso:

"Provided that where an applicant for a
licence is already licensed or otherwise legalbalelsshed
in a Member State, the Minister, in compliance with
Directive 2006/123 of the European Parliament anthe
Council of 12 December, 2006 on services in theril
market, shall not duplicate requirements or costwahich
are equivalent or essentially comparable as regtueis
purpose to which the applicant may already be sulgein
another Member State."; and

(d) for subarticle (10) thereof, there shall be s$ined
the following:

"(10) Where an application has been refused,
suspended or cancelled, the applicant for a liceneg
appeal to the Court of Appeal (Inferior Jurisdiaio
according to the provisions of article 127.".

64. In subarticle (1) of article 28 of the principal tAdor the Amendment of
words "as the Council may require." there shallsbestituted theires 2’ g™
words "as the Council may require:" and immediatabreafter there

shall be inserted the following new proviso:
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Amendment of
article 32 of the
principal Act.

Addition of new
article 33A to
the principal
Act.

Amendments to
the Malta
Transport
Authority Act.
Cap. 332.

Amendment of
article 2 of the
principal Act.

"Provided that an application made under this Brtic
shall not be deemed to have been filed by an agmiianless it
is duly filled in and accompanied with all requirgdormation
and documentation.”.

65. In subarticle (1) of article 32 of the principal tAc
immediately after the words "to refuse an applmatior the issuing
of a warrant,” there shall be inserted the wordsaloere no decision
has been notified to the applicant within the tieséablished in article
29,".

66. Immediately after article 33 of the principal At¢here
shall be inserted the following new article:

"Temporary 33A. Any person established in a Member
1c1 f - . -
Senvices, | State may practise the profession of teacher in
Malta on a temporary and occasional basis

provided that the provisions of Part Il of the

LN.4220f  Recognition of Professional Qualifications

2007 Regulations, 2007 are satisfied.".

PART XV

AMENDMENTS TO THE MALTA TRANSPORT AUTHORITY
ACT

67. (1) This Part amends the Malta Transport Authoritt,A
and it shall be read and construed as one withMaka Transport
Authority Act, hereinafter referred to in this Pas "the principal
Act".

(2) This Part shall come into force upon publicat@inthis
Act.

68. Article 2 of the principal Act shall be amendedf@fows:

(a) immediately after the definition "licence", teer
shall be added the following new definition:

" "Member State” means a Member State of the
European Economic Area;"; and

(b) immediately after the definition "transport of
goods", there shall be added the following newrdedin:

" "Treaty" means the Treaty establishing the
European Community;".
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69. Article 2A of the principal Act shall be renumber@d Renumbering of

: article 2A of the
article 2B thereof. principal Act.

70. Immediately after article 2 of the principal Adbere shall Addition of new

be added the following new article 2A: o At
" Definitions in 2A. Unless otherwise stated in this Act,
hsﬂgrr"k'ggsA((':?’tema' the definitions in the Services (Internal Market)
2009. Act, 2009 shall apply.".
71. Immediately after paragraph (r) of article 4(1) thfe Amendment of
principal Act, there shall be added the followirgpnparagraph: 3o %

"(s) to do all such things as are necessary fotifiating
the exercise of freedom of establishment of seryic®viders
and the free movement of services in accordancé wie
Services (Internal Market) Act 2009, including pidiag
applicants, providers or recipients with such raldv
information and assistance as is necessary to scaed
exercise relevant service activities and all suigints as are
related thereto, and, where required, cooperatitiy, &@ssisting,
and providing information to the competent authesitof other
Member States:

Provided that in fulfilling the above functions and
duties, the Authority shall facilitiate and encogea
communication by electronic means.".

72. Immediately after subarticle (6) of article 34 dfietamendment of

principal Act, there shall be added the followirgnsub-article (7): g;}fgfpgf‘:gghe

"(7) Nothing in this article shall be construed @siting,
restricting or otherwise affecting any law, regidator other
rule made in relation to the conditions and créarnder which
the Authority may grant, renew, refuse to granftise to renew,
suspend or revoke a licence for service activitadigng within
the scope of application of the Services (Inteialrket) Act,
20009:

Provided that services in the field of transporsas
out in Article 45 of the Treaty shall not be deemtedbe
included within the scope of application of the \Begs
(Internal Market) Act, 2009:

Provided further that, without prejudice to the
definition of "licence" in article 2, where the Aurity requires
a certificate, attestation or document proving tha¢quirement
has been satisfied in terms of the Services (lateévtarket) Act
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2009, the Authority shall accept any certificatéestation or
document from another Member State which serves the
equivalent purpose or from which it is clear thae tsaid
requirement has been satisfied and shall not recairy such
certificate, attestation or document to be produoéts original
form or as a certified copy or certified translatisave in cases
provided for in Community instruments or wheresitjustified

by an overriding reason relating to the public iast, including
public order and public security.".

Addition of new 73. Immediately after article 34 of the principal Adhere

article 35 to the ; ; .
principal act.  Shall be added the following new article 35:

"Services falling 35. Where service activities fall within
withinthe scope ofthe  scope of application of the Services
(Internal Market) (Internal Market) Act 2009, the Authority shall
Act, 2009
respect the right of a provider that is lawfully
established and providing services in another

Member State to provide services in Malta:

Provided that the Authority may
impose requirements with regard to the
provision of service activities where these are
justified for reasons related to public policy,
public security, public health or the protection
of the environment:

Provided further that in establishing
whether a provider is exercising his freedom to
provide services within the meaning of article 6
of the Services (Internal Market) Act, 2009 and
Article 49 of the Treaty, or is an establishment
case, or whether a service provider is
absolutely taking advantage of the freedom to
provide services, the Authority shall assess and
decide in each case on its own individual merits
and in conformity with Community legislation
and the rulings of the European Court of
Justice.".

PART XVI

AMENDMENTS TO THE EMPLOYMENT AND TRAINING
SERVICES ACT

Amendments to 74. (1) This Part amends the Employment and Training
;“nedETTg}'rgxg‘e”t Services Act and it shall be read and construedres with the

gggigi%Act- Employment and Training Services Act hereinafter tims Part
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referred to as "the principal Act".

(2) This Part shall come into force upon publicat@inthis
Act.

75. Article 2 of the principal Act shall be amendedf@$fows: Amendment of
article 2 of the

L. . principal Act.

(a) for the definition "Director”, there shall be

substituted the following new definition:

" "Director" means the Director of Industrial and
Employment Relations and includes any officer oé th
Department of Industrial and Employment Relatiorf®ow
is authorized by the Director to act on his behaénd

(b) immediately after the definition "financial yé&ar
there shall be inserted the following new defimtio

" "Member State” means a member state of the
European Union or of the European Economic Area;".

76. Article 23 of the principal Act shall be amended @agendment of
foll . article 23 of the
ollows: principal Act.

(@) subarticle (1) thereof shall substituted by the
following new subarticle:

"(1) Without prejudice to the provisions of Part Il
of this Act, no person shall carry on an employment
agency or an employment business unless:

(@) he is the holder of a current licence
granted by the Director authorizing him to carry on
such an agency or business in premises specified in
the licence, or

(b)  heis the holder of a relevant authorization
to conduct business as an employment agency by a
competent authority in a Member State, and has
notified the Director of his intention to provide o
that he is providing services of an employment
agency in Malta within five working days from the
date of the commencement of this activity:

Provided that for the purposes of this article,
the term ‘relevant authorisation’ means the auttaiion
to perform the services of an employment agenayeddy
a competent authority of a Member State and itlsheal
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Amendment of
article 24 of the
principal Act.

Amendments to
the Periti Act.
Cap. 390.

Amendment of
article 2 of the
principal Act.

Amendment of
article 3 of the
principal Act.

read and construed in terms of the Services (latern
Market) Act, 2009:

Provided further that the Director may
impose any necessary requirements on holders efaet
authorizations referred to in paragrap ih terms of the
Services (Internal Market) Act, 2009.";

(b)  subarticles (2) to (13) thereof shall be deletedd

(c) subarticle (14) thereof shall be renumbereduds s
article (2).

77. Subarticle (1) of article 24 of the principal Adtadl be
substituted by the following new subarticle:

"(1) Where the Director intends to refuse to grant o
transfer a licence, or to revoke the same, he siwtify the
applicant for, or the holder of, the licence or pegson to whom
it is requested that the licence be transferredhisfintention
and the reasons therefor.".

PART XVII

AMENDMENTS TO THE PERITI ACT

78. (1) This Part amends the Periti Act, and it shalrded
and construed as one with the Periti Act, herearaih this Part
referred to as "the principal Act".

(2) This Part shall come into force upon publicatinthis
Act.

79. In article 2 of the principal Act, immediately aftéhe
definition "profession”, there shall be added tlwloiving new
definitions:

service provider" means a person from any Member
State or any country in the European Economic And®
exercises the profession on a temporary basis itaiMa

"Treaty" means the Treaty establishing the European
Community;".

80. Immediadely after subarticle (2) of article 3 ofeth
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principal Act, there shall be added the followirgansubarticle:

"(3) Subarticle (2) shall be interpreted in
LN. 422 of accordance with the Recognition of Professional
2007. Qualifications Regulations, 2007.".

81. Immediately after article 5 of the principal Actetle shall Addition of new
be added the following new article: ol At

"Temporary 5A. Without prejudice to the Mutual

provisionof - Recognition  of  Qualifications ~ Act  and

cap.451.  notwithstanding the provisions of articles 3 and 4
of this Act, any person established in another
Member State may practice the profession in Malta
on a temporary and occasional basis subject to
further requirements as may be provided under this

Act.".

82. For subarticle (2) of article 7 of the principal tAthere Amendment of
shall be substituted the following new subarticle: A At

"(2) The Board shall exercise its functions indepartty
and according to its own judgment. In the exeroigeits
functions the Board may:

(@) consult such persons as it may consider
necessary; and

(b) appoint committees under the chairmanship
of a member of the Board for the purpose of theyoag
out of such duties and tasks as the Board may rageig
them.".
83. Immediately after article 7 of the principal Actetle shall Addition of new

; ; . article 7A to the
be added the following new article: principal Act.

" Appeals. 7A. Decisions of the Board shall be subject
to appeal before the Administrative Review
Tribunal established by article 5(1) of the

Cap.490.  Administrative Justice Act.".
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PART XVIII

AMENDMENTS TO THE MALTA TRAVEL
AND TOURISM SERVICES ACT

Amendments to 84. (1) This Part amends the Malta Travel and Tourism
the Malta Travel - garyices Act, and it shall be read and construashaswith the Malta
Services Act.  Travel and Tourism Services Act, hereinafter refdrto in this Part

Cap. 409. L
o as "the principal Act".

(2) This Part shall come into force upon publicatinthis
Act.

Amendment of 85. In article 2 of the principal Act:
article 2 of the
principal Act. . . L. .
(@) immediately after the definition "licence" thesieall

be inserted the following new definition:

" "Member State" means a member state of the
European Economic Area;";

(b) immediately after the definition "public officer
there shall be added the following definition:

" "requirement” means any obligation, prohibition,
condition or limit provided for in the laws or regtions,
or in the administrative provisions, or administrat
practices of the Authority;"; and

(c) the definition "tourist guide" shall be deletadd
substituted by the following:

' "tourist guide" means a person who guides
visitors in the language of their choice and intetp the
cultural and natural heritage of Malta and/or spea@rea
or areas, and who possesses a specific relevant
gualification and licence issued and/or recognisgdhe
Authority;".

Substitution of 86. Article 17 of the principal Act shall be substitdtby the
article 17 of the
principal Act.



following new article:

" .
Disclosure

of interest in

contract.

17. (1) Any member of the Authority or
of any committee, commission or other body
established by this Act who is in any way, directly
or indirectly interested in any particular matter
considered or to be considered by the Authority or
by such other body shall declare the nature of his
interest either at the meeting at which the master
first considered or, if he was not at the datehat t
meeting so interested in the matter, at the next
meeting after he shall have become so interested.

(2) Without prejudice to the provisions of
subarticle (1), where at a meeting of the Authority
or by such other body any of the following matters
arises, namely -

(a) an arrangement to which the
Authority is a party or a proposed such
arrangement, or

(b) a contract or other agreement
with the Authority or a proposed such
contract or other agreement, or

(c) the assessment of any application
for the issue or renewal of a licence or other
authorisation and any decision relating
thereto, or

(d) any decision of the Authority
taken after reviewing the methods of
operation of a licensee, or

(e) any other particular matter in
which any member of the Authority or such
other body is in any way, directly or
indirectly interested,

then, any member of the Authority present at the
meeting who otherwise than in his or her capacity
as such a member has a material interest in the
matter, shall -

() at the meeting, disclose to
the Authority the fact of such interest
and the nature thereof,

A 963
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(i) absent himself or herself
from the meeting or that part of the
meeting during which the matter is
being discussed,

(i) take no part in any
deliberation of the Authority relating to
the matter, and

(iv) not vote on a decision
relating to the matter.

(3) Where a material interest is disclosed
pursuant to subarticle (2), the disclosure shall be
recorded in the minutes of the meeting concerned
and, for so long as the matter to which the
disclosure relates is being dealt with by the
meeting, the member by whom the disclosure is
made shall not be counted in the quorum for the
meeting.

(4) A member of the Authority who,
otherwise than in his or her capacity as such a
member has a material interest in -

(a) an arrangement or proposed
arrangement to which subarticle (2)(a)
applies; or

(b) a contract or other agreement or a
proposed contract or other agreement to
which subatrticle (2)(b) applies; or

(c) the assessment of any application
for the issue or renewal of a licence or other
authorisation and any decision relating
thereto; or

(d) any decision of the Authority
taken after reviewing the methods of
operation of a licensee; or

(e) any other particular matter in
which any member of the Authority or by
such other body is in any way, directly or
indirectly, interested,

shall neither influence nor seek to influence any
decision to be made by the Authority in relation
thereto.



(5) Where at a meeting of the Authority a
guestion arises as to whether or not a course of
conduct, if pursued by a member of the Authority,
would constitute a failure by him or her to comply
with the requirements of subarticles (2) and (3),
the question may, subject to subarticle (6), be
determined by the chairperson of the meeting,
whose decision shall be final, and where such a
question is so determined, particulars of the
determination shall be recorded in the minutes of
the meeting.

(6) Where at a meeting of the Authority, the
chairperson of the meeting is the member in
respect of whom a question to which subatrticle (5)
applies falls to be determined, then the other
members of the Authority attending the meeting
shall choose one of their number to be chairperson
of the meeting for the purpose of determining the
question concerned.

(7) Where the Minister is satisfied that a
member of the Authority has acted contrary to any
of the provisions of this article, the Minister may
if he or she thinks fit, remove that member from
office and, where a person is removed from office
pursuant to this subarticle, he or she shall
thenceforth be disqualified for membership of the
Authority.

(8) The term ‘material interest’ in this
article shall include, but not be limited to, being
the same type of business as the applicant, or
licensee, as the case may be.".
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87. Article 18 of the principal Act shall be amended msendment of
article 18 of the
principal Act.

follows:

(a)

in subarticle (4) after the word "specified.het

following paragraph shall be added:

"Provided that the renewal of the licence shallyonl

be subject to the continued fulfilment of the relev
applicable requirements current at the time."; and

(b)

subparagraph (7) shall be deleted and subdlitoye

the following:



A 966

"(7) A licence may be granted or renewed as
subject to such requirements, conditions, limitatend
exclusions as the Authority may consider necessary,
appropriate and proportionate in accordance witis th
Act.".

Amendment of 88. Article 19 of the principal Act shall be amended as

article 19 of the .
principal Act. follows:

(@) in paragraph (a), for the words "or provideshsuc
accommodation,” there shall be substituted the wo'tdr
provides such accommodation.” and the words ",iaraldition
the person who will in fact operate as aforesaidlva qualified
and, or experienced to so operate to the satisfaatf the
Authority;" shall be deleted; and

(b) in paragraph (a) after the paragraph ending tiéh
words "or who in fact effects such operation orvies such
accommodation.”, there shall be added the follovgartagraph:

"The person who will be responsible for such
operation or provision of accommodation or who actf
effects such operation or provides such accommaoualati
possesses the skills and competencies necessapgitate
a business of a hotel, guest house, hostel, hopdayises
or catering establishment or to provide accommodato
tourists in a house, as the case may be, provetheo
satisfaction of the Authority by means of eitheretevant
formal qualification from a recognised training titistion
or at least two years experience in the manageiwieat
similar business activity;".

Amendment of 89. In article 20 of the principal Act the words "barsferred
A o At C to any person who in the opinion of the Authorigstthe attributes
mentioned in article 19(1)(a)" shall be deleted anlstituted by the
words "be transferred to any person who fulfils tleguirements

mentioned in article 19(1)(a)".

Amendment of 90. Article 27 of the principal Act shall be amended as

article 27 of the .
principal Act. follows:

(@) in subarticle (2) after the words "as may be
specified.” there shall be added the following psov

"Provided that the renewal of the licence shallyonl
be subject to the continued fulfiiment of the reev
applicable requirements current at the time."; and
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(b) for subarticle (4) there shall be substitutee th
following:

"(4) A licence may be granted or renewed as
subject to such requirements, conditions, limitagicand
exclusions as the Authority may consider necessary,
appropriate and proportionate in accordance witis th
Act.".

91. Subarticle (a) of article 28 of the principal Adtadl be Amendment of

deleted and substituted by the following: A At

"(a) the person applying thereof is of good characte
standing and is fit and proper to be granted aretaip a licence
in relation to the business of an incoming touriggent or a
travel agent or of a destination management compasyhe
case may be:

Provided that if the applicant is a body corporate

0] the requirements mentioned in the
preceding paragraph shall apply to that persongdased
to be responsible for the management of the busines
activity being licensed;

(i)  the person applying thereof possesses the

skills and competencies necessary to operate adasof

an incoming tourism agent, or of a travel agentobra
destination management company as the case may be,
proven to the satisfaction of the Authority by mgaof
either a relevant formal qualification from a rencgd
training institution or at least two years expecenn the
management of a similar business activity:

Provided further that where the applicant is a body
corporate, the requirements mentioned in the piiaged
paragraph shall apply to that person designatedeo
responsible for the management of the busineswitgcti
being licensed;".

92. In subarticle (1) of article 30 of the principal tAdhe Amendment of
words "in the opinion of the Authority satisfiesettprovisions offres o my "
section 28 of this Act" shall be deleted and subtd by the words

"fulfils the requirements of article 28".

93. Subarticle (1) of article 31 of the principal Adtadl be Amendment of

deleted and substituted by the following: o A
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Amendment of
article 32 of the
principal Act.

Amendment of
article 33 of the
principal Act.

"(1) Every tourism operation requiring a licence end
this Act, except a licence to act as a tourist guithless
specifically prescribed in Regulations made untex Act, shall
satisfy the Authority that it has at all times ia favour a policy
of third party liability insurance and, in additioor if required
by the Authority, a policy of professional indemynihsurance,
which policy or policies shall indemnify it, and yarperson
employed by it, or otherwise acting for it, to suamount, in
such manner and in respect of such matters as tiieoAty
may establish.".

94. Article 32 of the principal Act shall be amended as

follows:

(@) in subarticle (2), after the words "as may be
specified.” there shall be added the following psov

"Provided that the renewal of the licence shallyonl
be subject to the continued fulfilment of the relev
applicable requirements current at the time."; and

(b) subarticle (4) shall be deleted and substitingthe
following:

"(4) A licence may be granted or renewed as
subject to such requirements, conditions, limitasiand
exclusions as the Authority may consider necessary,
appropriate and proportionate in accordance witts th
Act.".

95. Subarticle (a) of article 33 of the principal Adiadl be

deleted and substituted by the following:

"(a) (i) the person applying thereof is of good rataer
standing and is fit and proper to be granted amdaip a licence
in relation to the business of an organised exouarsperator:

Provided that if the applicant is a body corpordte
requirements mentioned in the preceding paragraph apply
to that person designated to be responsible fomteagement
of the business activity being licensed;

(i)  the person applying thereof possesses thess#itid
competencies necessary to operate a business @fganized
excursion operator, proven to the satisfactionhef Authority
by means of either a relevant formal qualificatiom a
recognised training institution or at least two ngeaxperience
in the management of a similar business activity:
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Provided that where the applicant is a body corjeoride
requirements mentioned in the preceding paragraph apply
to that person designated to be responsible fomtaeagement
of the business activity being licensed;".

96. In subarticle (1) of article 35 of the principal #¥Adhe Amendment of
words "in the opinion of the Authority satisfiesettprovisions ofrs o oy
article 33" shall be deleted and substituted byvileeds "fulfils the

requirements of article 33".

97. Article 36 of the principal Act shall be amended Asendment of
foll . article 36 of the
ollows: principal Act.

(a) subarticle (1) shall be deleted and substitbtethe
following:

"(1) No person shall act, hold himself out as
acting as a tourist guide or use the title of afist guide"
unless he is in possession of a licence in accoalanth
this Act and regulations issued under it.";

(b) subarticle (2) shall be deleted and substitingethe
following:

"(2) A licence may be granted and renewed for
such periods and as subject to such requirements,
conditions, limitations and exclusions as the Auitlyo
may consider necessary, appropriate and propotgoina
accordance with this Act and regulations issueceuitd’;
and

(c) subarticle (4) shall be deleted.

98. Article 37 of the principal Act shall be deleted dammendment of

substituted by the following:- S{}LCC'?@FXJJ“E

"37. A licence shall not be granted for the purposgts
article 36 unless:

(a) the person applying thereof is of good charaatet
is fit and proper to act as a tourist guide; and

(b) the person applying thereof possesses the mleva
qualification/s to act as tourist guide; or

(c) demonstrates that he has the practical andé¢hieal
competencies and experience deemed and recognizdxk t
equivalent to (b) above by the Authority in ternighos Act and
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regulations issued under it.".

Amendment of 99. Subarticle (1)(b) of article 47 of the principal tAghall be
el A deleted and substituted by the following:

"(b) require that any category or class of persons
working, whether employed or self-employed, in d@ayrism
operation shall be in possession of such licenceshall be in
possession of such certificates of competence alifgpations
as may be prescribed;".

PART XIX
AMENDMENTS TO THE MALTA RESOURCES AUTHORITY
ACT
A]\qm?\;ldlmentsto 100.(1) This Part amends the Malta Resources Authority
the Malta

ReSOUIces Act, and it shall be read and construed as one wWith Malta
Authority Act.  Resources Authority Act, hereinafter referred tahrs Part as "the

cap. 423 principal Act".
(2) This Part shall come into force upon publicatinthis
Act.
Amendment of 101. Article 2 of the principal Act shall be amendedalows:
article 2 of the
principal Act.

(@) in the definition "authorisation", for the wordsr
service however so described relating to resourdbste shall
be substituted the words "relating to resourcesiamélation to
services and service providers means a permifdeewarrant,
appointment, concession or decision concerning ssct¢e a
service activity or the exercise thereof relatiogdsources"”;

(b) immediately after the definition "authorisation”
there shall be inserted the following new defimtio

" "authorisation scheme" means any authorisation
or other procedure of an administrative nature, eand
which a provider or recipient is in effect requiredtake
steps in order to commence the activity in quesaod
obtain from a competent authority authorisation
concerning access to a service activity or the @ser
thereof;";

(c) immediately after the definition "energy", thesteall
be inserted the following new definition:

" "establishment” means the actual pursuit of an



economic activity as referred to in Article 43 bétTreaty,
by a service provider for an indefinite period @htbugh a
stable infrastructure from where the business o¥iging
services is actually carried out;";

(d) immediately after the definition "gas", therealitbe
inserted the following new definition:

" "Internal Market Information System” means the
information system through which competent authesit
exchange information in fulfillment of their oblijans
under Chapter VI of Directive 2006/123/EC of the
European Parliament and of the Council of 12 Deamb
2006 on services in the internal market;";

(e) immediately after the new definition "Internal
Market Information System", there shall be insertdu
following new definition:

" "Member State” means a member state of the
European Economic Area;";

()  immediately after the new definition "Member
State", there shall be inserted the following nesfirdtion:

" "Member State of establishment" means the
Member State in whose territory the provider of $kevice
concerned is established;";

(g) immediately after the new definition "Member t8ta
of establishment”, there shall be inserted theofaihg new
definition:

" "Member State where the service is provided"
means the Member State where the service is supipji@a
provider established in another Member State;";

(h) immediately after the definition "Minister”, tre
shall be inserted the following new definition:

" "overriding reasons relating to the public intdfe
means the reasons recognised as such in the casé tlae
European Court of Justice in relation to Articlésahd 49
of the Treaty, as they may continue to evolve atliding
the following grounds:

(a) public policy, public security, public
safety and public health; provided that these gdsun
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shall be interpreted within the meaning of Artidie
and Article 55 of the Treaty;

(b)  the maintenance of order in society;
(c) social policy objectives;

(d) the protection of the recipients of
services;

(e) consumer protection;

() the prevention of fraud;

(g) the prevention of unfair competition;
(h)  the protection of the environment;";

() immediately after the definition "public offic&r
there shall be inserted the following new defimtio

" "recipient” means any natural person who is a
national of a Member State or who benefits fromhisg
conferred upon him by Community acts, or any legal
person as referred to in Article 48 of the Treatyda
established in a Member State, who, for professiona
non-professional purposes, uses, or wishes to ase,
service;";

() immediately after the definition "resources”eth
shall be inserted the following new definition:

"service” means any self-employed activity
performed for an economic consideration as refetoeid
Article 50 of the Treaty;";

(k) immediately after the new definition "servicétiere
shall be inserted the following new definition:

" "services of a general economic interest"
means those services declared by the Minister
responsible for Competition as services of general
economic interest in terms of article 30(3) of the

cap.379. Competition Act;".

(h  immediately after the new definition "serviceka
general economic interest”, there shall be insetiedollowing
new definition:



" "service provider" means any natural person who

is a national of a Member State, or any legal peras
referred to in Article 48 of the Treaty and estsldid in a
Member State, who offers or provides a service)d a

(m)

immediately after the definition "transmission”,

there shall be inserted the following new defimtio

"Treaty" means the Treaty establishing the

European Community;".
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102. Immediately after article 38 of the principal A¢here Addition of new

shall be inserted the following new article:

"Service
providers.

39. (1) In regulating access to service
activities falling under this Act and, or the
exercise thereof, the Authority shall, where
such service activities fall within the scope of
the Services (Internal Market) Act, 2009:

(a) act objectively, transparently,
efficiently and in a timely manner;

(b) provide information and
assistance to service providers and
recipients subject to the provisions of this
Act;

(c) make it possible to complete
all procedures and formalities relating to
access to a service activity and to the
exercise thereof, available electronically
through the designated point of single
contact:

Provided that the requirement to
make it possible to complete all procedures and
formalities electronically through the point of
single contact shall not apply to the inspection
of premises from which the service is provided
or of equipment used by the service provider.

(2) When a service provider is already
established in another Member State, and seeks
access to a service activity or the exercise
thereof in Malta:

article 39 to the
principle Act.
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(a) where the service activity is
subject to an authorisation scheme or the
fulfillment of other requirements
regulating establishment in Malta, the
Authority shall not duplicate
requirements or controls which are
equivalent or essentially comparable as
regards their purpose which a service
provider may already be subject to in
another Member State where he is already
established,;

(b)  where the Authority requires a
service provider to supply a certificate,
attestation or document proving that a
requirement has been satisfied in terms of
this Act or regulations made thereunder:

(i) it shall accept any
document from another Member
State which serves an equivalent
purpose or from which it is clear that
the requirement in question has been
satisfied;

(i) it may not require a
document from another Member
State to be produced in its original
form or as a certified copy or
certified translation save in the cases
provided for in a Community
instrument or where such a
requirement is justified by an
overriding reason relating to the
public interest, including public
order and public security:

Provided that the provisions
of this paragraph shall not affect the right
of the Authority from requesting a non-
certified translation of documentation in
the Maltese or in the English language.
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(3) Where the number of authorisations
available for a service activity is limited
because of the scarcity of available natural
resources, technical capacity or if justified by
an overriding reason relating to public interest,
the Authority shall apply a selection procedure
to potential candidates in order to ensure
impartiality, transparency, conditions of open
competition, including in particular, adequate
publicity about the launch, conduct and
completion of the procedure. In establishing the
rules for the selection procedure, the Authority
may give consideration to issues relating to
public health, social policy objectives, the
health and safety of employees or self-
employed persons, the protection of the
environment, and other overriding reasons
relating to the public interest, in conformity
with Community law.

(4) An authorisation granted to a service
provider shall be for an indefinite period,
except where:

(a) the authorisation is being
automatically renewed or is subject only
to the continued fulflment of
requirements;

(b) the number of available
authorisations is limited in terms of sub-
article (3);

(c) a limited authorisation period
can be justified by an overriding reason
relating to the public interest:

Provided that in cases referred to in
paragraph (b), an authorisation shall be granted
for an appropriate limited period enabling the
service provider to recover the cost of
investment and to make a fair return on the
capital invested, which authorisation may not
have an excessive duration, be open to
automatic renewal nor confer any other
advantage on the service provider whose
authorisation has just expired or on any person
having any particular links with that provider.
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(5) An authorisation granted by the
Authority shall enable the service provider to
have access to the service activity or the
exercise thereof throughout Malta including by
means of the setting up of agencies,
subsidiaries, branches or offices, except where
the authorisation for each individual
establishment or a limitation of authorisation to
a certain part of the territory is justified by an
overriding reason relating to public interest:

Provided that the service provider
shall be required to inform the Authority of the
creation of subsidiaries, branches, offices or
agencies whose activities fall within the scope
of the authorisation scheme.

(6) In the fulfillment of its authorisation
function in terms of this article, the Authority
shall:

(a) acknowledge all applications
requesting authorisation;

(b) in case of an incomplete
application, inform the applicant as
quickly as possible of the need to supply
any additional information, together with
the consequences which ensue should the
applicant delay in providing the said
information or requirements;

(c) process an application for an
authorisation as quickly as possible and in
any event within a time period which
shall be fixed and made public in advance
failing which it shall be deemed that the
authorisation has been granted. The
period will start to run from the day when
all due information has been submitted
and any other requirements and
formalities have been completed in order
for the Authority to process the
application:
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Provided that the time period
may be extended once for a limited time
when justified by the complexity of the
issue. The extension and its duration shall
be duly justified and given to the
applicant before the original period has
expired:

Provided further that the
Authority may make different
arrangements where objectively justified
by overriding reasons relating to the
public interest including a legitimate
interest of third parties;

(d) provide information regarding
the means of redress available in case of
non-acceptance of an application;

(e) grant an authorisation as soon
as the applicant fulfills all requirements,
without prejudice to the right of the
Authority to revoke or modify an
authorisation when the conditions for
authorisation are no longer met by the
service provider;

() in the case of rejected
applications due to failure to comply with
the required procedures or formalities,
inform the applicant of the rejection as
soon as possible;

(g) except in the case of the
granting of an authorisation, a decision
from the Authority, including refusal or
withdrawal, shall be fully reasoned and
shall be open to challenge before the
Appeals Board.

(7) With the exclusion of service
activities and matters which are declared to be
services of a general economic interest, which
inter alia may include -
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(@) in the electricity sector,
services covered by Directive 2003/54/
EC of the European Parliament and of the
Council of 26 June 2003 concerning
common rules for the internal market in
electricity;

(b) in the gas sector, services
covered by Directive 2003/55/EC of the
European Parliament and of the Council
of 26 June 2003 concerning common
rules for the internal market in natural
gas,;

(c) water distribution and supply
services and waste water services,

the Authority shall respect the right of service
providers that are lawfully established and
providing services in another Member State to
provide services in Malta, and may not prevent
them from providing such service activities by
imposing requirements which are

discriminatory, unnecessary or

disproportionate:

Provided that the Authority may
impose requirements with regard to the
provision of a particular service activity, where
these are justified for reasons relating to public
policy, public security, public health or the
protection of the environment:

Provided also that in establishing
whether a service provider is exercising his
freedom to provide services within the meaning
of this article and Article 49 of the Treaty, or is
an establishment case, or whether a service
provider is abusively taking advantage of the
freedom to provide services, the Authority shall
assess and decide each case on its individual
merits and in conformity with Community
legislation and rulings of the European Court of
Justice.



(8) Without prejudice to sub-article (7),
in exceptional cases only, the Authority may, in
respect of a service provider established in
another Member State, take measures in order
to ensure the safety of services provided in
Malta. When taking such measures, the
Authority shall follow the procedure
established under the Fourth Schedule to the
Services (Internal Market) Act, 2009, and
ensure the fulfilment of the following
conditions:

(a) the national provisions, in
accordance with which the measures are
taken, have not been subject to
Community harmonisation in the field of
the safety of services;

(b) the measures taken provide
for a higher level of protection of the
recipient than would be the case in a
measure taken by the Member State of
establishment in accordance with its
national provisions;

(c) the Member State of
establishment has not taken any measures
or has taken measures which are
insufficient as compared with those
requested by the Authority and as referred
to in paragraphs 2 and 3 to the Fourth
Schedule to the Services (Internal
Market) Act, 2009;

(d) the measures are proportionate:

Provided that the Authority, upon
gaining actual knowledge of any conduct or
specific acts by a service provider established
in Malta and which provides services in other
Member States, which, to its knowledge, could
cause serious damage to the health or safety of
persons or to the environment, shall inform all
other Member States and the European
Commission within the shortest possible period
of time through the Internal Market
Information System.
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(9) (a) The Authority shall require
service providers established in Malta and
falling under its area of competence to keep it
updated at all times with the information it
identifies as necessary and objectively justified
for it to fulfill its supervisory function of
services in terms of this Act and the Services
(Internal Market) Act, 2009.

(b) The Authority shall exercise its
supervisory functions on service providers
established in Malta, and falling under its area
of competence, whether the service is provided
in Malta or in another Member State.

(c) In executing its supervisory
functions, when a service is being provided in
another Member State by a service provider
established in Malta, the Authority shall assist
the relevant competent authority of that other
Member State in terms of the procedure
established in the Second Schedule of the
Services (Internal Market) Act, 2009. In doing
so, the Authority shall not refrain from taking
supervisory enforcement measures in Malta on
the grounds that a service has been provided or
caused damage in another Member State:

Provided that the Authority shall not
be bound to carry out checks and controls in the
Member State where the service is being
provided.

(d) When a service is being provided in
Malta, in the event of a temporary movement
by a service provider established in another
Member:

(i)  the Authority shall participate
in the supervision of the service provider
in accordance with the procedure set up in
the Second Schedule to the Services
(Internal Market) Act, 2009;
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(i)  when the Authority has
imposed requirements in terms of the first
proviso to sub-article (7), it shall assume
responsibility for the supervision of that
service provider in Malta in order to
ensure compliance with those
requirements.

(e) The Authority shall exchange
requests and information with the relevant
competent authorities of another Member State
through the Internal Market Information
System.

(f) Without prejudice to the limitations
imposed by any other law, the Authority shall
supply information to the relevant competent
authority of another Member State on
disciplinary or administrative actions, or
criminal sanctions and decisions concerning
insolvency or bankruptcy involving fraud,
which directly concern a provider, and which
are directly relevant to the provider's
competence or professional reliability, in terms
of the procedure contemplated under the Third
Schedule of the (Internal Market) Act, 2009.".

PART XX

AMENDMENTS TO THE VETERINARY SERVICES ACT

103.(1) This Part amends the Veterinary Services Ad, iimmendments to
shall be read and construed as one with the VetgriServices Act,he Veterinary

hereinafter in this Part referred to as "the ppatiAct”. Cap. 437.

(2) This Part shall come into force upon publicat@inthis
Act.

104. Article 43 of the principal Act shall be amended mnendment of
follows: article 43 to the
. principal Act.
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(a)

Cap. 451.

subarticle (3) thereof shall be amended asvaio

() in paragraph (b) thereof, immediately
after the words "the Council," there shall be added
the words "after consultation with the Malta
Qualifications Council and in terms of the Mutual
Recognition of Qualifications Act and legislation
made thereunder,"”, and for the words ", if any'r¢he
shall be substituted the words "or in a Member
State";

(i) in paragraph (g) thereof, immediately after

the words "citizen of Malta" there shall be addee words
"or of a Member State";

(b)

immediately after subarticle (3) there shallaakled

the following new subarticles:

"(4) (@) The Council shall acknowledge
receipt of an application for a warrant as soon as
possible and in any case by not later than one
month of receipt of all relevant documentation
submitted in fulfilment of the requirements listed
in the last preceding sub-article. The
acknowledgment shall include the time by which
the Council expects to reach a decision in terms
of this sub-article and the available means of
redress from decisions of the Council:

Provided that in the case of
incomplete documentation, the Council shall
inform the applicant accordingly:

Provided further that where the
applicant is already established in another
Member State and, or has obtained his
gualifications in another Member State and, or is
a citizen of another Member State, the Council
may seek to verify any of the documentation
submitted by the applicant with the relevant
competent authority of that Member State in
terms of the Services (Internal Market) Act,
20009.
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(b) The Council shall examine all
documentation submitted by the applicant as
early as possible and lead to a duly substantiated
decision within three months. Such period shall
commence to run from the date of receipt of all
necessary documentation. Where duly motivated,
this period may be extended by one month by the
Council, provided that the applicant is notified
before the original period set in paragraph (a) has
expired.

(c) Lack of response within the timescales
set in accordance with this sub-article shall not
be deemed to imply the tacit approval of the
applicant’s application.

(5) Without prejudice to sub-articles (2)
and (3), and in terms of the Mutual Recognition

L.N. 422 of 2007 Of Qualifications Act, and the Recognition of

Professional Qualifications Regulations, 2007, a
person may provide veterinary services in Malta,
on a temporary and occasional basis, provided
that:

(@) he is legally established in
another Member State for the purpose of
pursuing the profession of a veterinary
surgeon in that Member State; and

(b) he has pursued the profession of
a veterinary surgeon for at least two years
during the preceding ten years.

(6) (a) Persons referred to in sub-
article (5) shall inform the Council in advance of
their intention to provide veterinary services in
Malta by means of a written declaration. Such
written declaration shall include:

(i)  proof of nationality;

(i) an attestation certifying that the
person is legally established in another
Member State for the purpose of pursuing
the profession of a veterinary surgeon in
that Member State;

(i) evidence of his professional
gualifications and of his practice during the
preceding ten years;
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(iv) details of his current insurance
cover or of any other means of collective
protection with regard to professional
liability, as it may be applicable;

(v) description of the services
intended to be provided and the location
from where such services are intended to be
provided.

(b) () The Council shall,
immediately upon receipt of a declaration
in terms of the preceding paragraph, send
an acknowledgement to the applicant and
inform him of any missing documentation.

(i)  The Council shall, within a
maximum of one month from the date of an
acknowledged receipt of a completed
declaration and all necessary
accompanying documents, inform the
applicant of the outcome of the checks of
the submitted gualifications and
documents.

(i) In case of difficulty resulting in
delay, the Council shall inform the
applicant making the declaration, within
the first month, of the reason for the delay
and the timescale within which the
Council’s decision shall be finalised:

Provided that the extended
timescale shall not be of more than one
month.

(iv) In the absence of a reaction
from the Council within the deadlines set in
this sub-article the service may be
provided.

(c) In making its decision in terms of this

and the preceding subarticle, the Council shall
assess and determine each application based on
its individual merits.
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(7) (@ The \Veterinary Surgeons’
Council shall keep a list within the Veterinary
Surgeons’ Register of persons approved for the
provision of veterinary services on a temporary
or occasional basis under this article.

(b) This registration shall be valid for one
year and shall be renewed, in advance, for every
year in which the applicant intends to provide
temporary or occasional services in Malta during
that year:

Provided that, for reasons of public
and animal health, the person shall be required to
inform the Council each time he intends to
provide veterinary services on a temporary or
occasional basis in Malta, fifteen days in advance
and shall provide the Council with the
information in terms of subarticle (6)(a)(v)."; and

(c) subarticle (5) shall be renumbered as sub-ar{ig)
thereof and shall be amended as follows:

() in paragraph (a) thereof, the words "by the
President of Malta" shall be deleted; and

(i) in paragraph (b) thereof, immediately after
the words "the Council" there shall be added thedwo
"after consultation with the Malta Qualification®@hcil".

105. In article 45A of the principal Act, immediatelyter the Amendment of

words "Mutual Recognition of Qualifications Act"ete shall befieormma
added the words "and the Services (Internal Market) 2009,". Act.

PART XXI

AMENDMENTS TO THE TRADING LICENCES ACT

106.(1) This Part amends the Trading Licences Act, dn@mendments to

: - the Trading
shall be read and construed as one with the Tradiognces ACct, | icences Act.

hereinafter referred to in this Part as "the ppatiAct". Cap. 441.

(2) This Part shall come into force upon publicatithis
Act.

107. Article 2 of the principal Act shall be amended@fows: Amendment of
article 2 of the
. . . principal Act.
(a) for the definition "commercial fair" there shdle

substituted the following:
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Deletion of
articles 5 to 7 of
the principal
Act.

Renumbering
and amendment
of article 8 of
the principal
Act.

" "commercial fair" means an event in one location
in which more than one participant display or préeno
their goods or services from different sites offsloxation
with a view to sell such goods or services fromchsu
location or from elsewhere;";

(b) immediately after the definition "commercial rfai
there shall be inserted the following new defomti

" "commercial exhibition" means an event in one
location in which one participant displays or prdaemhis
goods or services with a view to sell such goodseovices
from such location or from elsewhere:

Provided that such event shall not comprise the
display or promotion of goods or services for wisale or
retail from a premises licensed for such purposes;"

(c) immediately after the definition "commercial
premises" there shall be inserted the following wefinition:

" "exhibition" means an event in one location in
which one or more participants display or promdteirt
goods or services without the intention to sellhrsgoods
or services from such location or from elsewHermnd

(d) immediately after the definition "street” thesball
be added the following new definition:

" "the Treaty" means the Treaty establishing the
European Community.".

108. Articles 5, 6 and 7 of the principal Act shall deleted.

109. Article 8 of the principal Act shall be renumbered
article 5, and in subarticle (5) thereof, for therds "to the Board."
there shall be substituted the words "to the Bdaehd immediately
thereafter there shall be added the following pmovi

"Provided that the Minister may appoint a substut
secretary in the following cases:

(@) in cases of urgency if the designated secretary
is in any way not available to perform his dutiasd

(b) in cases where the designate secretary
abstains himself for the same reasons that a meaflibe
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110. Articles 9, 10, 11 and 12 of the principal Act BH@e Renumbering of

renumbered as Articles 6, 7, 8 and 9 respectively.

111.

renumbered, there shall be added the following adigle:

" Activities

Act.

10. (1) No commercial activity shall be

requiring licence - carried out in Malta without a licence from the

and permits.

regulatory authority:

Provided that any commercial
activity, as may be prescribed, may:

(a) be deemed to be licensed
following a notification made to the
regulatory authority prior to
commencement of the commercial
activity by the person who undertakes to
carry out the intended activity;

(b) be deemed to be licensed
following a notification made to the
regulatory authority, within a prescribed
time, after commencement of the
commercial activity:

Provided further that all persons
carrying out any commercial activity shall still
be required to comply with the relevant
provisions of this Act and of any regulations
subsidiary to it, irrespective of the type whether
the commercial activity is licensed as a result
of an application to the regulatory authority or
is deemed to be licensed following a
notification to the regulatory authority.

(2) Certain activites as may be
prescribed may:

(a) be designated as not requiring
a licence but requiring other relevant
permits from the local authority and, or
the Commissioner of Police or be subject
to conditions issued by the local
authorities and, or the Commissioner of
Police;

articles 9 to 12
of the principal

Immediately after article 9 of the principal Ac&s Addition of new
article 10 to the
principal Act.
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(b) be designated as requiring
other relevant permits, in addition to a
licence from the regulatory authority,
including:

(i) a permit from the local
authority; and

(i) a permit from the
Commissioner of Police:

Provided that a person who holds on
any special or special day or days:

(@) any procession or other
activity held in a public place held in the
context of a feast, any band march, any
disco, ball, dance or any other similar
activity, irrespective of the name by
which it is called; or

(b) a sporting activity which is
held across more than one locality or on a
national basis; or

(c) any activity organised by a
political party

shall only require a permit from the
Commissioner of Police issued under this Act.

(3) The issuing of a licence by a
regulatory authority or a permit by the local
authority or Commissioner of Police may be
subject to:

(a) the submission and evaluation
of documents and other prescribed
information as may be deemed necessary
in order to ensure fulfilment of licence
requirements;

(b) authorizations, permits,
approvals and clearances from other
entites as may be prescribed and
applicable by other relevant legislation
current at the time;
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(c) compliance with terms and
conditions as may be prescribed,
including the possession of relevant
qualifications in line with the Mutual
Recognition of Qualifications Act and of
any regulations made thereunder:

Provided that the regulatory
authority may require the applicant to prove his
competence to carry on the relevant
commercial activity by means of other
qualifications for reasons of overriding public
interests, in terms of Directive 2006/123 of the
European Parliament and of the Council of 12
December, 2006 on services in the internal
market:

Provided further that where a person
is legally established to carry on in another
Member State a commercial activity falling
under the implementing provisions of Directive
2006/123 of the European Parliament and of
the Council of 12 December, 2006 on services
in the internal market and is seeking a licence
in Malta, the regulatory authority, in
compliance with same Directive, shall not
duplicate requirements or controls which are
equivalent or essentially comparable as regards
their purpose to which such person may already
be subject to in another Member State.

(4) Notwithstanding any licence, permit
or authorisation issued, the Commissioner of
Police may:

(@) where any affray or tumult
happens or is expected to happen in any
place, order every commercial premises
in or near the place where the affray or
tumult happens or is expected to happen,
to be kept closed during such time as, in
the opinion of the Commissioner of
Police, is reasonably necessary;
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(b) for reasons of public order,
public safety or public morality, stop any
activity in respect of which any permit or
licence or authorization was issued or
should have been issued under this Act.".

Addition of new 112. Immediately after the new article 10 of the prpadiAct,

article 11 to the ; ; .
orincipal et there shall be added the following new article:

"Commercial 11. Where a person is already licensed

ggtr‘r‘ﬁg’ng’r‘]taaﬂg”' or otherwise legally established to carry on a

occasional basis. commercial activity in another Member State,
and that person wishes to carry out such
commercial activity in Malta on a non-
permanent and occasional basis, the regulatory
authority shall not prevent that person from
doing so by imposing any requirements which
are discriminatory, unnecessary or
disproportionate:

Provided that the regulatory
authority may impose such requirements with
regard to the provision of a particular service
activity, where these are justified for reasons
relating to public policy, public security, public
health or the protection of the environment:

Provided also that in establishing
whether a service provider is exercising his
freedom to provide services within the meaning
of article 16 of the Services (Internal Market)
Act, 2009 and Article 49 of the Treaty, or is an
establishment case, or whether a service
provider is abusively taking advantage of the
freedom to provide services, the competent
authority shall assess and decide each case on
its individual merits and in conformity with
Community law and rulings of the European
Court of Justice.".

Deletion of 113. Part Ill and articles 13, 14, 15 and 16, Part i article

aricles 131018 17 and Part V and article 18 of the principal Alzals be deleted.

V of the
principal Act.



A 991

114. Part VI of the principal Act shall be renumberedPart 11l Renumbering of
thereof, and articles 19 to 22 of the principal Akall be deleted.  Hart¥iand

deletion of
articles 19 to 22
of the principal
Act.

115. Article 23 of the principal Act shall be renumberas renumbering of

: article 23 of the
article 12 thereof. principal Act.

116. Articles 24 and 25 of the principal Act shall bedleted.  Deletion of
article 24 and 25
of the principal
Act.

117. Immediately after the new article 12 of the prpadi Act Addition of new
as renumbered, there shall be added the followévg article: e At
"Selling from 13. When an open air market has been
open-air markets. agtaplished in a locality, no person shall be

allowed to carry on any commercial activity

from a fixed place in such a market unless he
complies with such conditions as may be
prescribed.".

118. Immediately after the new article 13 of the prpadi Act Addition of new
as renumbered, there shall be added the followévg article: el At
"Vending 14. No person shall place any vending
machines, etc.  mgachine or any machine known as kiddie ride

machine in any street without the necessary
authorisation as may be prescribed.".

119. Articles 26 and 27 of the principal Act shall Ix@numbering of

articles 26 and

renumbered as articles 15 and 16 thereof. 27 of the
principal Act.
120. Part VII of the principal Act shall be renumberasl Part Renumbering of
IV th f Part VIl of the
ereor. principal Act.

121. Article 28 of the principal Act shall be renumberas rRenumbering
article 17 thereof and for paragraph (f) theredfere shall beldamendment

substituted the following new paragraph: the principal

"(f) for establishing the penalties or administrativ
sanctions to which any offender against the prowsiof this
Act and regulations made thereunder shall be ljable

122. Article 29 of the principal Act shall be renumberas rRenumbering of

: article 29 of the
article 18 thereof. principal Act.
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Renumbering 123. Article 30 of the principal Act shall be renumberas

and amendment ; .
ofarticle 30 of  article 19 thereof and amended as follows:

the principal

Act (@) in subarticle (1) thereof, for the words "as nimey
prescribed in respect of that offence"” there shalkubstituted
the words "and, or administrative sanctions as sy
prescribed in respect of that offence”;

(b) for subarticle (2) thereof there shall be substd
the following:

"(2) The Minister shall prescribe the penalties and
administrative sanctions that may be demanded ley th
regulatory authority in relation to any specifieffieoce.";
and

(c) in subarticle (3) thereof, after the word "pdwpal
there shall be added the words "and, or adminig&at
sanctions".

Renumbering of 124. Articles 31, 32 and 33 of the principal Act shak

ofthe oo renumbered as articles 20, 21 and 22 thereof.

Act.
PART XXII

AMENDMENTS TO THE CULTURAL HERITAGE ACT

Amendments to 125. (1) This Part amends the Cultural Heritage Act &nd
Hefabeay.  shall be read and construed as one with the Cuilttiesitage Act,

Cap. 445. hereinafter in this Part referred to as "the ppatiAct".

(2) This Part shall come into force upon publicat@inthis
Act.

Amendment of 126. In sub-article (1) of article 33 of the principatt, for the
et © words "the requirements of articles 31 or 32." ¢heshall be
substituted the words "the requirements of arti@désor 32:" and

immediately thereafter there shall be insertedfdfiewing proviso:

"Provided that the decision of the Minister to dgran
or to refuse an application shall be notified initiwwg to the
applicant within four months from the date of rexdeof the
application. Failure to notify the applicant abdhé decision
regarding an application for a warrant within thand
established shall be deemed, for reasons of putikcest, to be
a refusal of the warrant applied for. Where no sieci has been
notified to the applicant within the time estabésh such
applicant may appeal before the Court of Appeakturted as



provided in article 41(6) of the Code of Organiaatiand Civil

Procedure:

Provided further that an application for a warrant
shall not be deemed to have been filed by an agmlianless it
is duly filled in and accompanied with all requirgdormation
and documentation.”.
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127. Article 33A of the principal Act shall be substid by the substitution of
arll'ticle_ 33A cl)f
the principal

following new article:

"Temporary

Act.
33A. (1) Without prejudice to the Mutual

provisionof Racognition  of  Qualifications Act and

services.

Cap. 451. notwithstanding the provisions of article 31 of
this Act, any person established in another
Member State may practise the profession of a
restorer in Malta on a temporary and occasional
basis provided that such person:

(@) is legally established in another
Member State for the purpose of pursuing
the restorer’s profession in that Member
State; and

(b) has pursued the restorer’s
profession for at least two years during the
ten years Iimmediately preceding the
provision of services where the restorer’s
profession is not regulated in that Member
State.

(2) Persons referred to in subarticle (1)

shall inform the Board by means of a written
declaration to be made in advance, which
declaration shall include the following:

(a) the details of an insurance cover
or other means of personal or collective
protection relative to professional liability.
This declaration shall be made once a year if
the service provider intends to provide
temporary or occasional services during the
year;

(b) proof of the nationality of the
service provider;
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(c) an attestation certifying that the
warrant holder is legally established in a
Member State for the purpose of pursuing
the activities concerned and that he is not
prohibited from practising the profession of
a restorer even temporarily, at the moment
of delivering the attestations;

(d) evidence of professional
qualifications; and

(e) where applicable, any means of
proof that the service provider has pursued
the restorer’s profession for at least two
years during the previous ten years
immediately preceding the provision of
services.

(3) Where the Board, in exercising its
authority under this article, deems that there is a
substantial difference between the professional
gualifications of the service provider and the
academic qualifications required under article 31,
to the extent that the difference is such as to be
harmful to public health, safety and security, the
Board shall give the service provider the
opportunity to show, in particular by means of an
aptitude test, that he has acquired the knowledge
or competence which he lacks.

(4) The Board shall assess the temporary
and occasional nature of the provision of the
services on a case by case basis.

(5) The Board shall, within one month
from the date of receipt of the declaration reférre
to in subarticle (2), inform the service provider
either of its decision not to check his
gualifications or of the outcome of such check.
Whenever a decision cannot be given during the
established time, the Board shall notify this
information to the service provider within the
period established in this subarticle. The Board
may extend this period only once for another
period of one month.
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(6) In the event that the Board does not
give its decision within the period referred to in
subarticle (5), the restoration services may be
provided.

(7) A person exercising the profession
under this article shall be deemed to be a warrant
holder and the provisions of this Act and of any
other applicable law shall apply to him in the
same manner and to the same extent as with any
other warrant holder.".
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FIRST SCHEDULE

[Article 6(1)]
Services and matters excluded from the applicaifaarticle 6(1)
(1) Services of general economic interester alia:

(@) in the postal sector, services covered by Divec®7/67/EC of
the European Parliament and of the Council of 1xdb®ber 1997 on
common rules for the development of the internarkaaof Community
postal services and the improvement of qualityestice;

(b) in the electricity sector, services covered hyeBtive 2003/54/
EC of the European Parliament and of the Council26f June 2003
concerning common rules for the internal markeglectricity;

(c) inthe gas sector, services covered by Dire@B@3/55/EC of the
European Parliament and of the Council of 26 Juf@32concerning
common rules for the internal market in natural;gas

(d)  water distribution and supply services and wasiter services;
(e) treatment of waste.

(2) Matters covered by Directive 96/71/EC of the &pean Parliament and
of the Council of 16 December 1996 on the postingarkers in the framework of
the provision of services.

(3) Matters covered by Directive 95/46/EC of the &pean Parliament and
of the Council of 24 October 1995 on the protectdrndividuals with regard to
the processing of personal data and on the freeemewut of such data.

(4) Matters covered by Council Directive 77/249/E&R2 March 1977 to
facilitate the effective exercise by lawyers ofeflem to provide services.

(5) The activity of judicial recovery of debts.

(6) Matters covered by Title Il of Directive 2005/&& as transposed into
Maltese law by virtue of the Recognition of Professl Qualifications
Regulations, 2007, as well as requirements in tleenber State where the service
is provided which reserve an activity to a partecyrofession.

(7) Matters covered by Regulation (EEC) No 1408/ilhe application of
social security schemes to employed persons oreseffloyed persons and to
members of their families moving within the Commtyni

(8) As regards administrative formalities concernihg free movement of
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persons and their residence, matters covered bprthasions of Directive 2004/
38/EC on the right of citizens of the European Winémd their family members to
move and reside freely within the territory of theember states with which
beneficiaries must comply.

(9) As regards third country nationals who move riotaer Member State
in the context of the provision of a service, thessbility for Member States to
require visa or residence permits for third countagionals who are not covered
by the mutual recognition regime provided for intiéle 21 of the Convention
implementing the Schengen Agreement of 14 June D®8the gradual abolition
of checks at the common borders or the possiliityblige third country nationals
to report to the competent authorities on or afteir entry.

(10) As regards the shipment of waste, matters euvey Council
Regulation (EEC) No 259/93 of 1 February 1993 andtpervision and control of
shipments of waste within, into and out of the ag@an Community.

(11) Copyright, neighbouring rights and rights cadby Council Directive
87/54/EEC of 16 December 1986 as transposed inttebtalaw by virtue of the
Copyright Act, and regulations made thereunder, tlo@ legal protection of
topographies of semiconductor products and by Eire®6/9/EC of the European
Parliament and of the Council of 11 March 1996 be tegal protection of
databases, as well as industrial property rights.

(12) Acts requiring by law the involvement of a ngtaublic.

(13) Matters covered by Directive 2006/43/EC of the&ropean Parliament
and of the Council of 17 May 2006 on statutory &uwdi annual accounts and
consolidated accounts.

(14) The registration of vehicles leased in anotember State.

(15) Provisions regarding contractual and non-caméi@ obligations,
including the form of contracts, determined purgutm the rules of private
international law.

SECOND SCHEDULE
[(Article 8(3) and (4)]
Cooperation with a competent authority of anothemiber State

(1) When a service is being provided in another MemBtate by a
provider established in Malta, a competent autkiosihall cooperate with the
relevant competent authority of another MembereStand fulfill its obligations as
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stipulated hereunder:

(@) when receiving a request from the relevant caergeauthority
of another Member State, a competent authorityl st@ifirm whether a
provider is established in Malta and that to itewfedge the provider is not
exercising his activity in an unlawful manner;

(b) the competent authority shall carry out suchc&bginspections
and investigations as requested and, or necesaady,shall inform the
relevant competent authority in the other Membeatesof the results and, or
of any measures taken by it:

Provided that a competent authority may decide dmchv
measures are appropriate;

(c) in the event that a competent authority encagntifficulty in
meeting a request for information or in carrying checks, inspections or
investigations, it shall rapidly inform the requagtcompetent authority with
such difficulties in order to find a solution.

(2) Upon gaining actual knowledge of any conductspecific acts by a

provider established in Malta which provides seggidn other Member States,

that,

to its knowledge, could cause serious dantagine health and safety of

persons or to the environment, the competent aiyhehall inform all other
relevant competent authorities of other MembereStand the Commission within
the shortest possible period of time.

(3) When a service is being provided in Malta, ie #vent of a temporary

movement by a provider established in another MerShate:

(a) at the request of the relevant competent authofithe Member
State of establishment, the competent authorityll stery out checks,
inspections and investigations necessary for engurthe effective
supervision by the competent authority of estabhisht:

Provided that a competent authority may decide ot most
appropriate  manner to meet the request by the Menthate of
establishment;

(b) the competent authority may, on its own initiati conduct
checks, inspections and investigations on the spaiyided that those
checks, inspections and investigations are notridistatory, motivated by
the fact that the provider is established in anotiember State and are
proportionate;

(c) in the event that a competent authority encagntifficulty in
meeting a request for information or in carrying checks, inspections or
investigations, it shall rapidly inform the requagtcompetent authority with
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such difficulties in order to find a solution;

(d) with respect to the requirements imposed by tbenpetent
authority in terms of article 6(3), the competenttharity shall take all
measures necessary to ensure that the provider liesmwith these
requirements and shall carry out checks, inspestand controls necessary
to supervise the service provided.

(4) Where a competent authority becomes aware obiserand specific
acts or circumstances relating to a service agtihiait could cause serious damage
to health and safety of persons or to the envirariireMalta or in the territory of
other Member States, the competent authority shitm the relevant competent
authority of the Member State of establishment, titber Member States
concerned and the Commission within the shortessipte time.

THIRD SCHEDULE
[Article 8(6)]

Procedure to be followed on transmission of infaiora
on the good repute of a provider

(1) In complying with a request for information ometgood repute of a
provider, a competent authority shall abide by fhevisions of disclosure of
information provided under any other law.

(2) Without prejudice to paragraph (1), a competarthority upon receipt
of a request by another competent authority shatiply any information on
disciplinary or administrative decisions or on artlger decision concerning a state
of insolvency or bankruptcy which are directly nedat to the provider’s
competence or reliability.

(3) In the event that a request concerns the digsoto®f information
relating to sanctions and administrative decisicms;ompetent authority shall
ensure that such sanctions and decisions are final.

(4) Inthe event that a request concerns the digodosf information on any
other enforceable decision, the competent authghgll clearly indicate whether
the decision is final or subject to appeal. Shotlid latter be the case, the
competent authority shall provide the expected tivhen the decision of appeal is
expected to be delivered.

(5) In the event that a competent authority receigesequest from a
competent authority in another Member State rejatto the disclosure of
information on a criminal sanction of a servicepder which is directly relevant
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to the provider's competence or professional rdiighthe competent authority
shall refer such request to the Commissioner oficeolnd relay back the
information received to the requesting competeii@rity:

Provided that a request made pursuant to the abgsctnentioned in
this sub-article must be duly substantiated, ardréason of the request is made
known to the competent authority.

(6) The competent authority which supplies the infation shall inform
the service provider that that information has beisolosed.

FOURTH SCHEDULE
[(Article 6(3)]
Mutual assistance in the case of a case-by-casgalson

(1) Where a competent authority intends to take asuee pursuant to
article 6(3) of this Act, the following procedurbadl apply without prejudice to
court proceedings, including preliminary proceegiramd acts carried out in the
framework of a criminal investigation.

(2) A competent authority shall request the competarthority in the
Member State of establishment to take measures rediard to the provider,
supplying all relevant information on the servicesl the circumstances of the
case.

(3) The competent authority in the Member State sthlglishment shall,
within the shortest time possible, check whetherplovider is operating lawfully
and verify the acts underlying the request.

(4) Following a reply from the competent authoritythe Member State of
establishment of the measures taken or envisagbd taken or, as the case may
be, the reason why it has not taken any measurescampetent authority shall
notify the European Commission and the competethtoaity in the Member State
of establishment of its intention to take measui@sthe following reasons:

(@) why it believes the measures taken or envisagdatle competent
authority in the Member State of establishmentimsaelequate;

(b) why it believes the measure it intends to takdfills the
following conditions:

(i) the national measure has not been subject toramty
harmonisation in the camp of the safety of seryices
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(i) the measure provides for a higher level of poion of the
recipient than would be the case in a measure talethe relevant
competent authority in the Member State of esthbisnt in
accordance with its national provisions;

(iii) the relevant competent authority in the MemIi&iate of
establishment has not taken any measures or has takasures which
are insufficient as compared with those referregub-paragraph (ii);

(iv) the measures are not proportionate.

(5) The measures may not be taken before fifteerkiwgrdays from the
date of notification as provided in paragraph (4).

(6) However the competent authority shall, in calsergency, refrain from
following the above procedure, and shall notify theasures taken, together with
the reasons of urgency, within the shortest possiiériod of time to the
Commission and the relevant competent authoritythe Member State of
establishment.

FIFTH SCHEDULE
[Article 10(1) and (2)]
Information to be provided to a recipient

(1) A provider established in Maltshall make the following information
available to a recipient at all times:

(a) his name, legal status and form, the registgeagjraphic address
at which he is established and details enabling toirhe contacted rapidly
and communicated with directly and, as the case bmayby electronic
means;

(b) where the provider is subject to a code of canhds a member of
a trade association or professional body which idess recourse to
settlement dispute proceedings other than judmiateedings, the details of
such body and the manner how the information oncteracteristics and
conditions relating to such proceedings may beinbth

(c) where the provider is registered in a tradetbeosimilar public
register, the name of that register and the praigdegistration number, or
equivalent means of identification in that register

(d) where the activity is subject to an authorisatecheme, the
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particulars of the relevant competent authorityher single point of contact;

(e) where the provider exercises an activity whilsubject to VAT,
the identification number referred to in Article (22 of Sixth Council
Directive 77/388/EEC of 17 May 1977 on the harmatian of the laws of
the Member States relating to turnover taxes - Commystem of value
added tax: uniform basis of assessment;

(f)  in the case of the regulated professions, amfegssional body or
similar institution with which the provider is refered, the professional title
and the Member State in which that title has beantgd;

(g) the general conditions and clauses, if any, lsetthe provider;

(h) the existence of contractual clauses, if angdusy the provider
concerning the law applicable to the contract amdhe competent courts;

(i) the existence of an after-sales guarantee, yf anot imposed by
law;

() the price of the service, where a price is petedmined by the
provider for a given type of service;

(k) the main features of the service, if not alreagyparent from the
context;

()  where he is subject to an insurance cover oemoguarantee, the
contact details of the insurer or guarantor andehnétorial coverage.

The information referred to in subparagraphs (g))to
(i) shall be provided at the provider’s initiativend

(i) shall be easily accessible to the recipierthatplace where
the service is provided or the contract concluaed;

(i) can be easily accessed by the recipient etmitally by
means of an address supplied by the provider; or

(iv) appears on all documentation supplied to thepient by
the provider which sets out a detailed descriptodrthe service he
provides.

(2) A provider shall make the following informatioavailable at the
recipient’s request:

(@) the price of the service and if an exact primenot be quoted, the
method for calculating the price or a detailedreate;
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(b) a reference to the professional rules applicabléhe Member
State of establishment and how to access them;

(c) information on their multi-disciplinary activés and partnerships
which are directly linked to the service in questand on the measures taken
to avoid conflicts of interest. Such informationalihbe included in any
information document in which providers give a dethdescription of their
services;

(d) information, if any, on the provider's code obnduct, or
membership of a trade association or professiondy lwhich provides for
recourse to a non-judicial means of dispute set#tl@mThe provider shall
specify how to access detailed information on tharacteristics of, and
conditions for, the use of non-judicial means afpdite settlement.

(3) The provider shall ensure that the informatiopied in accordance
with paragraphs (1) and (2) is made available onroanicated in a clear and
unambiguous manner, and in good time, before tinelasion of the contract and,
where there is no written contract, before theiseris provided.

Passed by the House of Representatives at Sittiog IM7 of the 14th
December, 2009.
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