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Naghti I-kunsens tieghi.

(L.S.) GEORGE ABELA
President

21 ta’ Di¢embru, 2010
ATT Nru. XXII tal-2010

ATT biex jemenda I-Att dwar Gwardjani Privati u Lokali, Kap.
389.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi
dan li gej:-

1. It-titolu fil-qosor ta’ dan I-Att huwa I-Att tal-20210ritolu fil-qosor
li jemenda I-Att dwar Gwardjani Privati u Lokali u dan I-Atiandu “ 'du fis-séh.
jinqara u jiftiehemhaga wéhda mal-Att dwar Gwardjani Privati u
Lokali, hawn zjed ’il quddiem msejja "I-Att principali”.

(2) Dan I-Att chandu jichol fis-séh f’dik id-data li I-Ministru
responsabbliall-Gustizzja jista’ jistabbilixxi b’avvi fil-Gazzetta, u
dati differenti jistdwu hekk jigu stabbiliti dal dispaizzjonijiet
differenti jew chal ghanijiet differenti ta’ dan I-Att.

2. L-artikolu 2 tal-Att prirtipali ghandu jigi emendat kifgej: Emenda tal-
artikolu 2 tal-
e .. LAt pringipali.

(a) fit-tifsira ta’ "agenzija ta’ gwardjani privati" li

hemm fih, minnufih wara I-kliem "servizzi ta’ gwardjani
privati” ghandhom jidlu I-kliem "jew servizzi ta’ gwardjani
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privati spejalizzati" u minflok il-kliem " impjegat biex
jipprovdi servizzi ta’ gwardjan privat f'xi post ta’ divertiment
kif jista’ jigi preskritt" chandhom jgu sostitwiti I-kliem
"gwardjani privati";

(b) fit-tifsira ta’ "gwardjan privat” |li hemm fih,
minflok il-kliem "fisem dik l-agenzija" dandhom jgu
sostitwiti  I-kliem "inkluzi dawk is-servizzi f'post ta’
divertiment u servizzi ta’ gwardjani privati sgelizzati;";

©) fit-tifsira ta’ "servizzi ta’ gwardjani privati"
minflok il-kliem minn "part-time jew kazwali" sa "ikunu
miftuha dhall-pubbliku;" chandhom jgu sostitwiti I-kliem
"part-time jew kazwali;";

(d) minnufih wara t-tifsira ta’ "gwardjan privat" li
hemm fih, dhandha tidied it-tifsiragdida li gejja:

" "gwardjan privat spgalizzat" tfisser gwardjan
privat li joffri servizzi spejalizzati ta’ gwardjan privat;

(e) minnufih wara t-tifsira ta’ "servizzi ta’ konsulenza
dwar is-sigurta” li hemm fih, igandha tidied it-tifsira gdida li
gejja:

" "servizzi spejalizzati ta’ gwardjan privat" tfisser
il- provvista ta’ servizzi ta’ gwardjan privat fir-rigward ta’
garr jew gtassa ma’ flus jew xi proprjetéhma li tkun ged
tingarr, jew rigward il-postjiet fejn flus jew proprjeta’
valur tkun méazuna, jew rigward postjiettoa li b’xi mod
iehor ikunu espostiigal riskju kbir ta’ sigurta.”; u

(f) minnufih wara t-tifsira "servizzi ta’ konsulenza
dwar is-sigurta” gandha tidiol it-tifsira gdida li gejja:

" "Tribunal ta’ Revikjoni Amministrattiva” tfisser
it-tribunal stabbilit tat I-artikolu 5 tal-Att dwar il-
Gustizzja Amministrattiva."”.

Emenda tal- 3.  Minnufih wara s-subartikolu (5) tal-artikolu 6 tal-Att
At principali, ghandhom jidilu s-subartikoluzodda ligejjin:
"(6) Meta tkun ged #i kkunsidrata xi applikazzjoni
pprezentata minn xi persuna li tixtieqgti licenzjata hala
agenzija ta’ gwardjani privati litaddem jew tixtieqitaddem xi
gwardjani privati biex tipprovdi servizz ta’ gwardjani privati
f’xi post ta’ divertiment, il-Kummissarju fgandu jiddetermina
jekk dak il-post ta’ divertimentigandux lzonn dik il-provvista
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ta’ dawk is-servizzi, wara li jiu in konsiderazzjoni s-sigurta’
inkluz partikolarment I-ammont massimu ta’ nies li jifldak il-
post ta’ divertiment.

(7) Meta persuna tkun tixtiechdddem genzija ta’
gwardjani privati @all-finijiet ta’ provvista ta’ servizzi ta’
gwardjani privati f’post ta’ divertiment, dik il-persuna gabel
ghandha titlob I-awtorizazzjoni tal-Kummissarju.

(8) Persuna li tixtieqghiaddem genzija ta’ gwardjani
privati ghall-fini ta’ provvista ta’ servizzi spgalizzati ta’
gwardjani privati @andha qgabel titlob |-awtorizazzjoni tal-
Kummissarju. Il-Kummissarju t@andu jikkunsidra jekk il-
kriterji ghas-servizzi ta’ gwardjani privati s@alizzati humiex
sodisfatti.".

4. Fis-subparagrafu (v) tal-paragrafu (a) tal-artikolu 10 tahenda tal-
Att principali, minflok il-kliem " id-delitt;" ghandhom jgu sostitwiti A el
I-kliem "id-delitt; jew" u minnufih wara ®gndu jichol is-

subparagrafu gid li gej:

"(vi) tkun instabethatja f'Malta jew x’'imkien iéor ta’
xi reat li jaffetwa I-bon ordni tal-familji.”

5. L-artikolu 11 tal-Att prirgipali ghandu jgi emendat Kif Emenda tal-
< Aie artikolu 11 tal-
g€y Att principali.

(a) fis-subartikolu (3) tielu, minflok il-kliem

"jaghmel sottomissjonijiet bil-miktub lill-Ministru” andhom

jigu sostitwiti I-kliem "jagimel rikors fit-Tribunal ta’ Rewvijoni

Amministrattiva skont l-artikolu 15 tal-Att dwar @ustizzja

Amministrattiva® u minnufih wara |-kliem "li timarez il-

licenza" dandhom jidlu I-kliem "u wara dan id-

dispazizzjonijiet tal-imsemmi Att gandhom japplikaw all-

procedimenti quddiem I-imsemmi Tribunal thag kull appell

minn xi decizjoni tieghu"; u

(b) is-subartikolu (4) tielgu ghandu jgi mhassar.

6. Minnufih wara l-artikolu 12 tal-Att prigipali, ghandhom zjieda ta’

jidhlu l-artikoli godda ligejjin: artikeli godda

principali.
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IITwaqqif ta’
persuni milli
jidhlu f'post ta’
divertiment.

Setdhat dira ta’
gwardjani privati
spejalizzati.

12A. (1) Gwardjan privat f’'post ta’
divertiment dgandu jkollu s-setia li jwaqgaf
xi persuna milli tidol f'dak il-post ta’
divertiment jekk dik il-persuna tkun magufa
illi kkawzat storbju fl-imsemmi post jew
f’postijiet ohra, inkluz permezz ta’ vjolenza
jew fastidju lil persuni bra. Persuna tista’
titwaqqgaf milli tidhol jekk tirrifjuta illi, fuq
talba, tipprodai dokument ta’ identifikazzjoni,
jew li manifestament tidher intenzjonata i
tikkawza storbju jew jekk persuna tidher
vjolenti minhabba li tkun xurbana.

(2) Meta persuna tikkama storbju
gewwa post ta’ divertiment permezz tagiba
vjolenti, il-gwardjan privat f'dak il-post ta’
divertiment, d&andu jicau [|-mizuri kollha
necessarji sabiex minnufih jinforma lill-Pulizija
u ghandu jkollu s-setog illi jzomm lil dik il-
persuna sakemm jasal ufal tal-Pulizija.

(3) Meta persuna tiffastidja persuna
ohra f’post ta’ divertiment, il-gwardjan privat
minnufih ghandu jinforma lill-Pulizija u
ghandu jkollu s-setiga li jakkumpanja lil dik il-
persuna il barra minn dak il-post jewdmmbha
sakemm jasal uftijjal tal-Pulizija.

(4) Fit-twettiq tad-dispaizzjonijiet tas-
subartikoli (1), (2) u (3) il-gwardjan privat fil-
post ta’ divertiment jista’ jga forza minima
biss meta |-persuna tikser dawk I-ordnijiet
minghajr trazzin fiziku.

12B. (1) Gwardjan privat spmlizzat
jista’ jwaqgqaf persuna milli tigbl f’'post jekk
tirrifjuta  illi  tipproduc¢i  dokument ta&’
identifikazzjoni jew jekk xi persuna tkun ged
tikkawza storbju jew ikun hemm suspett
ragonevoli illi tista’ tikkawza storbju.
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(2) Gwardjan privat spgalizzat chandu
jkollu s-setha illi jwettaq ftfittxija fug kull
persuna li tithol f’post mghasses ball-armi
proprji, jew qzgetti simili ghal armi ta’ kull
deskrizzjoni, jew gal kull oggett ienhor li jista’
jintuza chal finijiet difensivi jew offensivi, u
meta |-imsemmi gwardjan privat jiskopri xi
arma proprja jew ggett thal dak, dandu
minnufih jinforma lill-Puliziia u gomm I-
oggett u |-persuna sakemm jasal uféil tal-
Pulizija.

(3) Meta persuna thedded xi persuna
f’post mghasses jew billezzomm jew turi arma
proprja jew xi @gett li jista’ jinftiehem Ihala
arma proprja jew hala qgett iehor li jista’
jintuza chall-finijiet difensivi jew offensivi,
jew li jikkawza xi storbju b’kull mod iaor, il-
gwardjan privat spgalizzat diandu jkollu s-
setcha li jzomm dak |-ggett imsemmi gabel u
ghandu gomm il-persuna sakemm jasal g8l
tal-Pulizija. Kull meta tkun nimuma persuna,
il-gwardjan privat spgalizzat ghandu minnifh
jinforma lill-Pulizija.

(4) Gwardjan privat spgalizzat
imgabbad sabiex fgsses xi flus jew proprjeta
li ged tirngarr, jew f'dak il-post fejn ged issir it-
tachbija jew il-hatt ta’ dawk il-flus jew
proprjeta, jista’ gomm kull persuna fil-post ta’
hidma li turi mgiba ta’ theddid, abbiva jew
vjolenti, jew li turi xi arma proprja, xi ggett i
jista’ jinftiehem Ihala arma proprja jew kull
oggett iehor li jista’ jintuza dhall-finijiet
difensivi jew offensivi. Dik il-persunaigandha
tinzamm sakemm jasal uéfal tal-Pulizija.
Kull meta tkun mimuma persuna, il-gwardjan
privat speéjalizzat chandu minnifh jinforma
lill-Pulizija.

(5) Fit-twettiq tad-dispgizzjonijiet tas-
subartikoli (1), (2) ,(3) u (4) il-gwardjan privat
spejalizzat jista’ juwza forza minima biss meta
l-persuna tikser dawk I|-ordnijiet mihgjr
trazzin fiziku.".
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7. Fis-subartikolu (2) tal-artikolu 22 tal-Att pripali
minflok il-kliem "li ¢enzat hala gwardjan privat" igandhom jgu
sostitwiti |-kliem "licenzat hala gwardjan privat, gwardjan privat
specjalizzat jew gwardjan privat f’post ta’ divertiment”

8. Fl-artikolu 23 tal-Att prigipali, minflok il-kliem
"gwardjan privat" gandhom jkdiedu I-kliem "gwardjan privat,
gwardjan privat spgalizzat jew gwardjan privat f'post ta’
divertiment”.

9. L-artikolu 24 tal-Att prirgipali ghandu jgi emendat kif
gej:

(a) il-paragrafu (e) tigigu ghandu jgi enumerat mill-
¢did bhala I-paragrafu (f); u

(b) minnufih wara I|-paragrafu (d) tiag ghandu
jizdied dan il-paragrafgdid li gej:

"(e) l-istandards u I-kundizzjonijiet li diandhom
jigu mharsa @all-provvista ta’ servizzi fat dan |-Att, u
ghar-rappurtar ta’ nuri li ji gu adottati sabiex gu mharsa
dawk l-istandards u kundizzjonijiet;".

10. L-artikolu 25 tal-Att prirtipali ghandu jgi emendat kif
gej:

(a) fil-paragrafu (b) tiebu, minflok il-kliem "bhala
gwardjan privat" §andhom jgu sostitwiti I-kliem "gwardjan
privat, gwardjan privat spgalizzat jew gwardjan privat f’post
ta’ divertiment,”;

(b) fil-paragrafu €) tiegau, minflok il-kliem "servizzi
ta’ gwardjan privat" gandhom jgu sostitwiti |-kliem "servizzi
ta’ gwardjan privat, gwardjan privat spalizzat jew gwardjan
privat f'post ta’ divertiment,” u I-kliem "mhuxzjed minn elf u
mija u erbda u sittin euro u disgh u sittin ¢centemu
(1,164.69)." pandhom jgu sostitwiti I-kliem "mhux zjed minn
elf u mitejn euro (1,200);"; u

(©) minnufih wara I|-paragrafu ¢ tieghu, dhandu
jizdied il-paragrafugdid li gej:

"(d) li tkun gwardjan privat f'post ta’ divertiment
jew gwardjan privat spgalizzat, teercita wzu ta’ forza
eccessiva jew u b’xi mod tablia mill-poter moti lilu
taht dan I|-Att, u d)andu meta jinsahati, jehel multa ta’
mhux iktar minn elfejn euro (2,000) u punerija ta’ mhux
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izjed minn tnax-il xahar jew dik il-multa jew gunerija
flimkien.".

11. Fil-paragrafu ¢) tas-subartikolu (1) tal-artikolu 222 taEmenda
Kodici Kriminali minflok il-kliem "id-dmirijiet tal-kariga tagiha." Kpaesoeena™"
ghandhom jgu sostitwiti I-kliem "id-dmirijiet tal-kariga talgha;" u Kriminali.

minnufih wara gandu jicol il-paragrafugdid li gej:

"(d) fuq il-persuna ta’ kull min kien qiégd jaqdi d-
dmirijiet tal-kariga tiedu bhala gwardjan privat, gwardjan
privat spejalizzat jew gwardjan lokali skont id-
dispazizzjonijiet tal-Att dwar Gwardjani Privati u Lokali.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 294 tas-7 ta’
Dicembru, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S) GEORGEABELA
President

21st December, 2010
ACT No. XXII of 2010

AN ACT to amend the Private Guards and Local Wardens Act,
Cap. 389.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:

1. @ The short title of this Act is the Private Guards and
Local Wardens (Amendment) Act, 2010 and this Act shall be read and
construed as one with the Private Guards and Local Wardens Act,
hereinafter referred to as "the principal Act".

(2) This Act shall come into force on such date as the Minister
responsible for Justice may by notice in the Gazette establish, and
different dates may be so established for different provisions or
different purposes of this Act.

2. Article 2 of the principal Act shall be amended as follows:

(a) immediately before the definition of "bye-laws"
therein there shall be inserted the following new definition:
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"Administrative Review Tribunal® means the
tribunal established under article 5 of the Administrative
Justice Act;

(b) in the definition of "private guard" therein, for the
words "on behalf of the said agency" there shall be substituted
the words "including such services at a place of entertainment
and specialised private guards services;";

(©) in the definition of "private guard agency" therein,
immediately after the words "private guard services" there shall
be inserted the words "or specialised private guard services" and
for the words "an employee to provide guard services in any
place of entertainment as may be prescribed" there shall be
substituted the words "private guards”;

(d) in the definition of "private guard services" for the
words from "part-time or casual,” to "are open to the public;"
there shall be substituted the words "part-time or casual;"; and

(e) immediately after the definition of "security
consultancy services" there shall be added the following new
definitions:

specialised private guard” means a private guard
rendering specialised private guard services;

"specialised private guard services" means private
guard services in relation to the transportation or guarding
in transit of money or property, or in relation to premises
where money or property of value is stored, or in relation
to other premises otherwise exposed to high security
risks;".

3.  Immediately after subarticle (5) of article 6 of the principalendment of

Act, there shall be inserted the following new sub-articles: el At

"(6) In considering an application lodged by any person
desiring to be licensed as a private guard agency employing or
engaging private guards to provide private guard services in any
place of entertainment the Commissioner shall determine
whether the place of entertainment in question requires the
provision of such services, taking into account security
considerations including in particular the maximum capacity of
the place of entertainment in question.

(7) Where a person desires to engage a private guard
agency for the purposes of providing private guard services at a
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place of entertainment such person shall request the prior
authorisation of the Commissioner.

(8) A person desiring to engage a private guard agency
for the purpose of providing specialised private guard services
shall request the prior authorisation of the Commissioner. The
Commissioner shall consider whether the criteria for specialised
private guard services are fulfilled.".

4. In sub-paragraph (v) of paragraph (a) of article 10 of the
principal Act, for the words "of the crime;" there shall be substituted
the words "of the crime; or" and immediately thereafter there shall
inserted the following new sub-paragraph:

"(vi) has been convicted in Malta or elsewhere of a crime
affecting the good order of families."”

5. Article 11 of the principal Act shall be amended as
follows:

(a) in subarticle (3) thereof for the words "make
submissions to the Minister" there shall be substituted the words
"apply to the Administrative Review Tribunal in accordance
with article 15 of the Administrative Justice Act" and
immediately after the words "that the licence be issued" there
shall be inserted the words "and thereupon the provisions of the
said Act shall apply to the proceedings before the said Tribunal
and to any appeal from any decision thereof"; and

(b) subarticle (4) thereof shall be deleted.

6. Immediately after article 12 of the principal Act, there
shall be inserted the following new articles:

"Prevention of 12A. (1) A private guard at a place of
g”;{;’ccggfersons "entertainment shall have the power to prevent

entertainment. any person from entering that place of
entertainment if the person is known to have
caused disturbance at the said or other
premises, including through violent behaviour
or harassment of other persons. Entry may also
be denied to any person who refuses to produce
an identification document on request, or who
appears manifestly intent on causing
disturbance or to a person who appears violent
on account of intoxication.
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(2) Where a person causes disturbance
within a place of entertainment by displaying
violent behaviour, the private guard at the place
of entertainment shall take such measures as
necessary to notify the Police immediately and
shall have the power to detain such person until
the arrival of a Police officer.

(3) Where a person harasses any other
person at a place of entertainment, the private
guard at the place of entertainment shall notify
the Police immediately and shall have the
power to escort that person outside the
premises, or to detain such person until the
arrival of a Police officer.

(4) In giving effect to the provisions of
subarticles (1), (2) and (3) the private guard at
the place of entertainment may exercise
minimum force only where the person fails to
comply without physical restraint.

12B. (1) A specialised private guard
may deny entry to any person who fails to
produce, on request, an identification or to any
person who is causing or whom he reasonably
suspects will cause disturbance.

(2) A specialised private guard shall
have the power to carry out a search on any
person entering the premises being guarded for
any arms proper, or objects similar to weapons
of any description, or any other object that may
be used for defensive or offensive purposes and
where the said private guard discovers any such
arm proper or object he shall immediately
notify the Police and shall withhold the object
and detain the person until the arrival of a
Police Officer.
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(3) Where a person threatens any other
person at the premises being guarded, or carries
or displays any arm proper or any object that
may be perceived as an arm proper or as any
other object that may be used for defensive or
offensive purposes, or causes a disturbance in
any other way whatsoever, a specialised private
guard shall have the power to immediately
seize any such object as aforesaid and shall
detain the person until the arrival of a Police
officer. Whenever a person is detained the
specialised private guard shall notify the Police
immediately.

(4) A specialised private guard engaged
in the guarding of money or property in transit,
or of any such place where loading or
unloading of such money or property is taking
place, may detain any person in the area of
operation who displays threatening, abusive or
violent behaviour, or who displays any arm
proper, any object that may be perceived as an
arm proper or any other object that may be used
for defensive or offensive purposes. Such
person shall be detained until the arrival of a
Police officer. Whenever a person is detained
the specialised private guard shall notify the
Police immediately.

(5) In giving effect to the provisions of
subarticles (1), (2), (3) and (4) the specialised
private guard may exercise minimum force
only where the person fails to comply without
physical restraint.".

Amendment of 7. In subarticle (2) of article 22 of the principal Act, for the
A aat© words "Every person licensed as a private guard" there shall be
substituted the words "licensed as a specialised private guard or a

private guard at a place of entertainment"”.

Amendment of 8. In article 23 of the principal act, for the words "a private
g;};cgfpgf:gtfhe guard" there shall be substituted the words "a private guard, a
specialised private guard or a private guard at a place of

entertainment".

Amendment of 9. Article 24 of the principal Act shall be amended as

article 24 of the .
principal Act. follows:
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(a) paragraph (e) thereof shall be renumbered as
paragraph (f); and

(b) immediately after paragraph (d) thereof there shall
be added the following new paragraph:

"(e) standards and conditions to be met for the
provision of services under this Act, and for the reporting
of measures adopted in order to comply with such
standards and conditions;".

10. Article 25 of the principal Act shall be amended @sendment of

. article 25 of the
follows: principal Act.

(@) in paragraph (b) thereof, for the words "as a private
guard" there shall be substituted the words "as a private guard, a
specialised private guard or a private guard at a place of
entertainment.”;

(b) in paragraph (c) thereof, for the words "private
guard services" there shall be substituted the words "private
guard services, specialised private guard services, the services
of private guards at a place of entertainment” and the words "not
exceeding one thousand and one hundred and sixty-four euro
and sixty-nine cents (1,164.69)." shall be substituted by the
words "not exceeding one thousand and two hundred euro
(1,200);"; and

(©) immediately after paragraph (c) thereof, there shall
be added the following new paragraph:

"(d) who, being a private guard at a place of
entertainment or a specialised private guard, exercises
excessive use of force or in any other way abuses of the
powers conferred upon him under this Act, shall be liable,
on conviction, to a fine nfulta) not exceeding two
thousand euro (2,000) and to imprisonment for a term not
exceeding twelve months or to both such fine and
imprisonment."”.

11. In paragraph (c) of subarticle (1) of article 222 of W@sequential
Criminal Code for the words "exercised his functions." there shaffl5&iment to
substituted the words "exercised his functions;” and immedigieds
thereafter there shall be inserted the following new paragraph:

"(d) on the person of whosoever was exercising his
lawful duties as a private guard, a specialised private guard or
local warden in accordance with the provisions of the Private
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Guards and Local Wardens Act.".

Passed by the House of Representatives at Sitting No. 294 of the
7th December, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Clerk to the House of Representatives





