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Naghti 1-kunsens tieghi.

(L.S.) GEORGE ABELA
President

21 ta’ Di¢embru, 2010
ATT Nru. XXIII tal-2010
ATT biex jemenda [-Kodici Civili, Kap. 16.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi
dan li gej:-

1. (1) It-titolu fil-qosor ta’ dan 1-Att huwa 1-Att tal-2010 li
jemenda 1-Kodi¢i Civili (Emenda Nru. 2), u dan 1-Att ghandu jinqara
u jinftichem haga wahda mal-Kodi¢i Civili, hawnhekk izjed ‘il
quddiem f’dan I-Att imsejjah "il-Kodi¢i".

(2) Dan I-Att ghandu jidhol fis-sehh f’dik id-data li -Ministru
responsabbli ghall-gustizzja jista’ jistabbilixxi b’avviz fil-Gazzetta, u
dati differenti jistghu jigu hekk stabbiliti ghal disposizzjonijiet
differenti u ghal ghanijiet differenti ta’ dan 1-Att.

2. L-artikolu 70 tal-Kodi¢i ghandu jigi emendat kif ge;j:

(a)  is-subartikolu (2) tieghu ghandu jigi sostitwit bis-
subartikolu li gej:

"(2) Id-dikjarazzjoni tal-omm fis-sens li
zewgha mhux missier it-tifel ghandha tinghata
konsiderazzjoni f’kawza li tkun tirrigwarda l-eskluzjoni
tal-paternita tar-ragel."; u
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(b) fis-subartikolu (3) tieghu, minflok il-kliem "II-qorti
tista f’kawza ghac¢-¢ahda" ghandhom jidhlu 1-kliem "Il1-Qorti
Civili (Sezzjoni tal-Familja) tista’ f’kawza ghac¢-¢ahda".
Sostituzzjoni 3. L-artikolu 77 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
arkoas | gdid I gej:
"Impossibbilta 77. Bla hsara ghal dak 1i jiddisponi I-
fﬁgﬁ‘aﬁ;{:ﬁd artikolu 81, il-filjazzjoni ta’ tifel imwieled
ma’ martujew  matul 1z-zwieg tista’ tigi attakkata wkoll minn
proviota yull min ikollu interess:
(a)  jekk jipprova illi, fiz-zmien
bejn it-tliet mitt gurnata u I-mija u t-
tmenin gurnata qabel it-twelid tat-tifel,
ir-ragel kien fl-impossibilita fizika 1i
jghammar ma’ martu minhabba li kien
boghod minnha jew minhabba xi
ac¢c¢ident iehor; jew
(b) jekk jipprova li fiz-zmien
hawn fuq imsemmi Il-mara kienet
wettget adulterju u barra minn hekk
jipprova xi fatt iehor li jista’ wkoll ikun
testijiet u provi geneti¢i u xjentifi¢i li
x’aktarx jeskludu lir-ragel bhala I-
missier naturali tat-tifel.".
Zjieda 4.  Minnufih wara l-artikolu 77 tal-Kodi¢i ghandhom jizdiedu
il l-artikoli godda li gejjin:
Kodici.

"Rikors ghal 77A. Bla hsara ghal dak 1i jiddisponi -

f;klg‘ggzrﬁ‘t’gl artikolu 81, kull min jghid li huwa I-missier
naturali ta’ tifel mwieled fiz-zwieg, jew il-
werrieta tieghu jekk huwa jkun miet qabel ma
jitwieled it-tifel, jista’ jmexxi b’rikors
guramentat quddiem il-qorti kompetenti
kontra I-mara, ir-ragel u t-tifel, jew il-werrieta
rispettivi taghhom jekk xi hadd minnhom
ikun mejjet, sabiex huwa jigi dikjarat bhala I-
missier naturali tat-tifel u dan jekk kemm-il
darba huwa jirnexxilu jipprova li fiz-zmien
bejn it-tliet mitt gurnata u l-mija u t-tmenin
gurnata qabel it-twelid tat-tifel il-mara kienet
wettget adulterju mieghu u barra minn hekk
jipprova xi fatt iehor li jista’ wkoll ikunu
testijiet u provi genetic¢i u xjentifici li x’aktarx
jeskludu lir-ragel taghha bhala I-missier
naturali tat-tifel.
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77B. It-talba  gudizzjarja  ghad-
dikjarazzjoni ta’ paternita kif imsemmija fl-
artikolu ta’ qabel dan tista’ wkoll tigi
ezercitata mill-mara permezz ta’ rikors
guramentat quddiem il-qorti kompetenti
kontra r-ragel taghha, il-missier naturali u t-
tifel taghha imwieled fiz-zwieg jekk kemm-il
darba hija tipprova li fiz-zmien bejn it-tliet
mitt gurnata u I-mija u t-tmenin gurnata qabel
it-twelid tat-tifel hija kienet wettqet adulterju
ma’ dik il-persuna li geghda tintalab 1i tigi
ddikjarata bhala l-missier naturali tat-tifel u
barra minn hekk tipprova xi fatt iehor i jista’
wkoll ikunu testijiet u provi geneti¢i u
xjentifici 1i x’aktarx jindikaw lil dik il-
persuna bhala I-missier naturali tat-tifel.

77C. Fil-kazijiet imsemmija fl-artikoli
77, 77 A u 77 B il-persuna li tghid li hija I-
missier tat-tifel imwieled fiz-zwieg, jew il-
mara skont il-kaz, jistghu jippro¢edu b’kawza
ghal dikjarazzjoni ta’ paternitd jekk huma
jressqu r-rikors guramentat taghhom fi zmien
sitt xhur mit-twelid tat-tifel:

Izda 1-Qorti Civili (Sezzjoni tal-

Familja) tista’, wara li jsir rikors mill-persuna
li tghid 1i hija l-missier tat-tifel imwieled fiz-
zwieg jew mill-mara u, jekk ikun possibli
wara li tkun semghet lill-partijiet interessati
kollha, u wara li tkun qieset id-drittijiet tar-
rikorrenti u tat-tifel, f’kull zmien tawtorizza
lill-persuna li tghid li hija l-missier tat-tifel
imwieled fiz-zwieg jew lill-mara biex jibdew
kawza ghal dikjarazzjoni ta' paternita kif
imsemmi fl-artikoli 77A u 77 B:
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Izda wkoll, meta I-filjazzjoni ta’
persuna tkun giet dikjarata mill-qorti, kull
min b’konsegwenza ta’ dik id-dikjarazzjoni
jkun ser jassumi kunjom li ma jkunx il-
kunjom uzat minnu gabel dik id-dikjarazzjoni,
jew ir-rapprezentant legittimu tieghu, jista’
jitlob lill-qorti kompetenti b’rikors kontra d-
Direttur tar-Registru Pubbliku 1i jithalla juza’
dak il-kunjom l-iehor, u jekk il-qorti tkun
sodisfatta li b’dak l-uzu ma jkunux ser jigu
pregudikati terzi u, fejn ir-rikors ikun sar
ghan-nom ta’ minuri, li dak 1-uzu jkun fl-ahjar
interess tal-minuri, hija ghandha tilga’ dik it-
talba u tordna  lid-Direttur  inizzel
annotazzjoni tad-dec¢izjoni moghtija minnha
fuq l-att ta’ twelid rilevanti ta’ min tkun giet
hekk dikjarata I-filjazzjoni tieghu.

Eﬁ:gggfjg 77D. F'kawzi li ghalihom jaghmlu

artikolu 70(3).  referenza l-artikoli 77, 77A, 77B u 77C, il-
qorti tista’ tistieden lill-partijiet biex
jissottomettu ruhhom ghal ezamijiet kif
imsemmija fl-artikolu 70(3).".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 294 tas-7 ta’
Di¢embru, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S) GEORGEABELA
President

21st December, 2010
ACT No. XXII1 of 2010
AN ACT to amend the Civil Code, Cap. 16.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. (1) The short title of this Act is the Civil Codsnort titie and
(Amendment) (No. 2) Act, 2010, and this Act shall be read #@grencement
construed as one with the Civil Code, hereinafter in this Act refecepde.
to as "the Code".

(2) This Act shall come into force on such a date as the
Minister responsible for Justice may by notice in the Gazette
establish, and different dates may be so established for different
provisions or different purposes of this Act.

2. Article 70 of the Act shall be amended as follows: Amendment of
article 70 of the

(a) subarticle (2) thereof shall be substituted by %ﬁcée'
following sub-article:

"(2) The declaration of the mother to the effect
that the husband is not the father of the child shall be given
consideration in an action regarding the exclusion of the
paternity of the husbafigand

(b) in subarticle (3) thereof, for the words "The dou
may in an action of disavowal" there shall be substituted the
words "The Civil Court (Family Section) may in an action of
disavowal".
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Substitution of 3. Article 77 of the Code shall be substituted by the following

aicle 770Tthe ey article:

"IEUS,baflld’S 77. Without prejudice to the

?m}lgf)lscsibility of  provisions of article 81, the filiation of a

cohabitation. child born in wedlock may also be
impeached by any person interested:

(a) if he proves that, during
the time from the three-hundredth
day to the one-hundred-and-
eightieth day before the birth of the
child, the husband was in the
physical impossibility of cohabiting
with his wife on account of his being
away from her or some other
accident; or

(b) if he proves that, during
the said time the wife had committed
adultery, and futhermore produces
evidence of any other fact which
may also be genetic and scientific
tests and data that tends to exclude
the husband as the natural father of
the child.".

Addition of new 4. Immediately after article 77 of the Code there shall be

alicestothe  added the following new articles:

" Application 77A. Without prejudice to the

g‘}rp‘g‘ig'r?{iﬁyt“on provisions of article 81, any person claiming
to be the natural father of a child born in
wedlock, or his heirs if the person was
deceased before the child is born, may
proceed by sworn application before the
competent court against the wife, husband and
child, or their respective heirs if any one of
them is deceased, in order to be declared as
the natural father of the child and only if he
produces evidence that during the time from
the three-hundredth day to the one-hundred-
and-eightieth day before the birth of the child,
the wife had committed adultery with him and
futhermore produces evidence of any other
fact which may also be genetic and scientific
tests and data that tends to exclude the
husband as the natural father of the child.
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77B. A judicial demand for a
declaration of paternity as mentioned in the
previous article may also be exercised by the
wife by sworn application before the
competent court against her husband, the
natural father and her child born in wedlock
only if she produces evidence that during the
time from the three-hundredth day to the one-
hundred-and-eightieth day before the birth of
the child she had committed adultery with the
person who is demanding to be declared as
the natural father and furthermore produces
evidence of any other fact which may also be
genetic and scientific tests and data that tends
to indicate that person as the natural father of
the child.

77C. In the cases referred to in articles
77, 77A and 77B the person claiming to be the
father of the child born in wedlock, or the
wife as the case may be, may proceed with the
action for the declaration of paternity if their
sworn application is filed within six months
from the birth of the child:

Provided that the Civil Court

(Family Section) may, after the sworn
application of the person claiming to be the
father of the child born in wedlock or the wife
and, if possible after having heard all the
parties interested, and after having considered
the rights of the plaintiff and the child, at any
time authorise the person claiming to be the
father of the child born in wedlock or the wife
to institute an action for the declaration of
paternity as mentioned in articles 77A and
77B:
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Provided further that, when the
filiation of a person has been declared by the
court, any person who in consequence of such
declaration is to assume a surname other than
the surname used by such person before such
declaration, or his legitimate representative,
may request the competent court by
application against the Director of the Public
Registry to be allowed to continue to use such
other surname, and the court if it is satisfied
that third parties will not be prejudiced
thereby and, where the application has been
done on behalf of the minor, that such use
shall be in the best interest of the minor, shall
accede to such request and order the Director
to make an annotation of its decision on the
relevant Act of Birth of the person whose
filiation has been so declared.

Eg“;lg?g?etg?gm 77D. In actions which are referred to in
article 703).  articles 77, 77A, 77B and 77C, the court may
invite the parties to submit to examinations as

referred to in articlg0(3).".

Passed by the House of Representatives at Sitting No. 294 of the
7th December, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Clerk to the House of Representatives





