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Nadhti I-kunsens tiebi.

(L.S) GEORGEABELA
President

24 ta’ Gunju, 2011
ATT Nru. X tal-2011
ATT biex jemenda diversi ligijiet dwar servizz finanzjarji.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaggdha f'dan il-Parlament, u bl-awtorita tal-istedsares b’li gi
dan li gej:-

1. It-titolu fil-qosor ta’ dan I|-Att hu Att tal-2011 biexitolu fil-gosor.

TAQSIMA |

EMENDI TAL-ATT DWAR L-AWTORITA GHAS-SERVIZZI
FINANZJARJI TA MALTA

2. Din it-Tagsima temenda uhgndha tingara u tiftiehengmendi tal-Att
haga weéhda mal-Att dwar |-Awtorita Bas-Servizzi Finanzjarji taggvaag_g’;:;ﬁgg}a
Malta, hawn #jed il quddiem f'din it-Tagsima msejfa "I-Att ,\F/:gﬁgzwmta’

principali”. Kap. 330.

3. Fil-paragrafu (f) tas-subartikolu (6) tal-artikolu 6 tal-Adinenda tal-
principali, minflok il-Kliem "ta’ persuna hal dik, ikunu notifikati fil- 38 5
Gazzetta" gandhom jidhlu I-kliem "ta’ persuna bhal dik inkluza r-
raguni dghal dak it-tmiem jew dik ir-tienja, kif ikun japplika |-ka,
ikunu notifikati fil-Gazzetta".
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Emenda tal-
artikolu 16 tal-
Att principali.

Emenda tal-
artikolu 17 tal-
Att principali.

Emenda tal-

artikolu 20A tal-

Att principali.

Emenda tal-

artikolu 20C tal-

Att principali.

gej:
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4. L-artikolu 16 tal-Att prirgipali ghandu jgi emendat kif

(@) fis-subartikolu (3), minflok il-kliem "penali
amministrattiva li ma tkunx tazjed minn tlieta u disgh elf u
mija u erbdia u sebgin euro u erbha u disdin ¢entezmu
(93,174.94)." gandhom jidlu I-kliem "penali amministrattiva
li ma tkunx ta’ zjed minn mija thamsin elf (150,000) eurdhgl
kull ksur jew nuggas ta’ konformita, skond ilka

(b) fis-subartikolu (4), minflok il-kliem "gandha tkun
dovuta lill-awtorita kompetenti." fgandhom jidhlu [-kliem
"ghandha tkun dovuta lill-Awtorita.";

(¢) fis-subartikolu (7), minflok il-kliem "l-awtorita
kompetenti tista’ throg kull twiddib," ghandhom jidhlu I-kliem
"|-Awtorita tista’ tahrog kull twiddib,"; u

(d) fit-test Malti tas-subartikolu (8), minflok il-kliem
"ghandha tkun blasara ¢all-pubblikazzjoni" giandhom jidilu
I-kliem "ghandha tkun sggetta ghall-pubblikazzjoni®.

5. Is-subartikolu (2) tal-artikolu 17 ta’ |-Att prémpali ghandu

jigi emendat kifgej:

gej:

Att

(@) fil-paragrafu (a) tielgu, minflok il-kliem "awtorita
jew korp kompetenti barrani® hgndhom jidlu I-kliem
"awtorita regolatorja barranija jew korp"; u

(b) fil-proviso mas-subartikolu, minflok il-kliem "li jsir
ma’ l-awtorita kompetenti." igandhom jidiu I-kliem "li jsir
mal-Awtorita.".

6. L-artikolu 20A tal-Att prirtipali ghandu jgi emendat kif

(a) fis-subartikolu (1) tielgu, minflok il-kliem "lI-
Ministru, li jagixxi bil-parir ta’ l-awtoritd kompetenti,"
ghandhom jidlu I-kliem "llI-Ministru, li jagixxi bil-parir tal-
Awtorita,"; u

(b) fis-subartikolu (2) tiehu, minflok il-kliem "lI-
Ministru, li jagixxi fuq il-parir ta’ l-awtorita kompetenti,”
ghandhom jidlu I-kliem "ll-Ministru, li jagixxi bil-parir tal-
Awtorita,".

7. Fil-paragrafu (a) tas-subartikolu (2) tal-artikolu@al-
principali, minflok il-kliem "u mincghand awtoritajiet
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kompetenti,” #andhom jidlu I-kliem "u minchand awtoritajiet
regolatorji barranin fra,”, u minflok il-kliem "ma’ awtoritajiet
kompetenti ta’ barra minn Malta, skond itdnn;" chandhom jidlu I-
kliem "ma’ awtoritajiet regolatorji barranin, Kif jista’ jkun rhigeg;".

8. Minflok is-subartikolu (18) tal-artikolu 21 tal-AtEmenda tal-
artikolu 21 tal-

principali, ghandu jichol dan ligej: Att principal.
"(18) F'dan l-artikolu, "awtorita kompetenti" tirreferi
ghall-Awtorita teht dan I-Att u t&t kull ligi ohra li ghall-finijiet
taghha din tirhatar thala I-awtorita kompetenti.".

TAQSIMA 11

EMENDI TAL-ATT DWAR TRUSTS U TRUSTEES

9. Din it-Tagsima temenda uhgndha tingara u tiftiehengmenda tal-Att
haga wahda mal-Att dwarTrusts u Trustees, hawn Fjed 'il quddiem Swarfiusisu

f’din it-Tagsima msejja "lI-Att princ¢ipali”. Kap. 331.

10. L-artikolu 43 tal-Att pritipali ghandu jgi emendat Kkif Emenda tal-
I artikolu 43 tal-
gej. Att principali.
(a) fil-paragrafu (j) tas-subartikolu (7) tieg, minflok
il-kliem "l-valur nominali individwali taghom ma jkunx
jeccedi euro” @andhom jidlu I-kliem "l-valur nominali
tachhom b’kollox ma jkunx jécedihames euro”;

(b) fil-paragrafu (a) tas-subartikolu (9) tieg

() minflok is-subparagrafu (i) tidgs, dhandu
jidhol dan ligej:

"(i) sigurtajiet jew interessi toa fi jew
mahruga minn entita legali Maltija,hlief ghal
sigurtajiet elenkati jew negozjati fuq suq regolat
jew fuq sistema multilaterali stabbiliti f'Malta jew
f’ gurisdizzjoni rikonoxxuta; jew";

(i) fis-subartikolu (ii) tiechu:

1.  minflok il-kliem "proprjeta immobbli
f'Malta, (hawnhekk #jed ’il quddiem imsdja
"proprjeta rilevanti) minntrustees li ma jkunux

awtorizzati, jekk persuna:”, hgndhom jidhlu |-
kliem:

"proprjeta immobbli f’"Malta,
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(hawnhekk #jed ‘il quddiem imsdja
“proprjeta rilevanti”) minntrustees li ma jkunux
awtorizzati, jekk persuna:”;

2. minflok il-kliem "l-Awtoritd tkun
tinhtieg minnzmien dial zmien.", chandhom jidlu
[-kliem "l-Awtorita tkun tirhtieg min zmien dal
zmien;

Ghall-finijiet ta’ dan il-paragrafu:
i. "gurisdizzjoni rikonoxxuta" tfisser:

(a) StatZEE, Stat Membru tal-UE,
jew I-Isvizzera;

(b) kull pajjiz li jkun membru tal-
Organizzazzjoni ball-Kooperazzjoni
Ekonomika u I-gvilupp (OECD);

(¢) pajiz li jkun firmatarju tal-
Memorandum ta' Ftehim multilaterali
IOSCO,; jew

(d)  kull gurisdizzjoni dira li magiha
[-Awtorita ghandha Memorandum ta’ Ftehim
fuq is-sigurtajiet;

(i)  "suq regolat" u "sistema multilaterali”
Kap. 345. ghandhom l-istess tifsira |i tirfgatalhnom fl-Att
dwar is-Swieq Finanzjarji."; u

(¢) fil-paragrafu (a) tas-subartikolu (11) timg minflok
il-kliem "l-valur nominali individwali taghom ma jkunx
jeccedi euro”, @andhom jidlu I-kliem "l-valur nominali
taghhom b’kollox ma jkunx jécedihames euro”.

11. L-artikolu 51 tal-Att pritipali ghandu jgi emendat kif

(a) fis-subartikolu (6), minflok il-kliem "multa ta’ mhux
iktar minn erba’ mija thamsa u sittin elf u tmien mija u sditay
u erbdin euro u tmienja u sittincentemu (465,874.68)"
ghandhom jidilu I-kliem "multa ta’ mhux tjed minn erba’ mija
sitta u sittin elf (466,000) euro™; u

(b) fis-subartikolu (7), minflok il-kliem "ma tistax tkun
izjed minn tlieta u disgn elf u mija u erbfa u sebtjin euro u
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erbcha u disdin ¢centemu (93,174.94)." jandhom jidlu |-
kliem "ma tistax tkunzjed minn mija uhamsin elf (150,000)
euro chal kull ksur jew nuqgas ta’ konformita, skond ilzZa

12. Fis-subartikolu (6) tal-artikolu 53 tal-Att priipali, Emenda tal-
minflok il-kliem "mhux izjed minn sitta u erldgn elf uhames mija uﬁﬁ";,‘r’i'ﬁé?safﬁ‘"
sebcha u tmenin euro u sehg u erbgin ¢centemu (46,587.47)"
ghandhom jidlu I-kliem "mhux jed minn seblya u erbgin elf

(47,000) euro”.
TAQSIMA |11

EMENDI TAL-ATT DWAR IS-SWIEQ FINANZJARJI

13. Din it-Tagsima temenda uhgndha tingara u tiftiehengmenda tal-Att

haga wehda mal-Att dwar is-Swieq Finanzjarji, hawrjdd ‘il fpar=>ied

quddiem f'din it-Tagsima msejia"l-Att prin¢ipali. Kap. 345.
14. Fis-subartikolu (1) tal-artikolu 2 tal-Att prémpali minflok Emenda tal-
it-tifsira "awtorita kompetenti"igandu jichol dan ligej: ety

"awtorita kompetenti" tfisser I-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta mwaqqfa bl-Att

Kap.330. dwar [|-Awtorita chas-Servizzi Finanzjarji ta’

Malta;".

15. Fis-subartikolu (2) tal-artikolu 11A tal-Att préfpali, Emenda tal-
minflok il-kliem "piena amministrattiva li m'iandhiex tkun aktafy w2 "
minn tlieta u disgin elf u mija u erbja u sebin euro u erbha u
disghin c¢entezmu (93,174.94)." mandhom jidlu I-kliem "piena
amministrattiva |li ma tistax tkun aktar minn mija hamsin elf
(150,000) euro igal kull ksur jew nuggas ta’ konformita, skond il-
kaz.".

16. Fis-subartikolu (1) tal-artikolu 19 tal-Att pipali, Emendatal-
minflok il-kliem "ta’ mhux izied minn tlieta u disgin elf u mija u At oo
erbgha u sebjin euro u erbfya u disdin ¢centemu (93,174.94)."
ghandhom jidhlu I-kliem "ta’ mhux gjed minn mija uhamsin elf
(150,000) euro igal kull ksur jew nuggas ta’ konformita, skond il-
kaz.".

17. lIs-subartikolu (5) tal-artikolu 28 tal-Att prérpali ghandu Emenda tal-

s, artikolu 28 tal-
Jjigh mhassar. Att principali.

18. Fis-subartikolu (3) tal-artikolu 38 tal-Att pipali, Emenda tal-
minflok il-kliem "multa ta’ hdax-il elf u sitt mija u sitta u ern 3y orcoar
euro u seba u tmenincentemu (11,646.87)" andhom jidhlu |-

kliem "multa ta’ tnax-il elf (12,000) euro”.
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Emenda tal-

artikolu 39A tal-

Att principali.

Emenda tal-
artikolu 41 tal-
Att principali.
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artikolu 42 tal-
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Emenda tal-Att
dwar Servizzi
ta’ Investiment.
Kap. 370.

Emenda tal-
artikolu 2 tal-
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19. Fis-subartikolu (1) tal-artikolu 39A tal-Att préipali,
minflok il-kliem "ma tkunx ta’ zjed minn tlieta u disigin elf u mija u
erbgha u sebtjin euro u erbhya u disdin ¢centemu (93,174.94)."
ghandhom jidlu I-kliem "ma tistax tkundjed minn mija uhamsin elf
(150,000) euro ial kull ksur jew nuggas ta’ konformita, skond il-
kaz.".

29. Fis-subartikolu (1) tal-artikolu 41 tal-Att pripali,
minflok il-kliem "multa ta’ mhux #jed minn erba’ mija thamsa u
sittin elf u tmien mija u erbiga u sebtin euro u tmienja u sittin

centemu (465,874.68)" mandhom jidilu I-kliem "erba’ mija sitta u
sittin elf (466,000) euro".

21. Fis-subartikolu (2) tal-artikolu 42 tal-Att pripali,
minflok il-kliem "ta’ izjed minn elf u mija u erldga u sittin euro u
disgha u sittincentezmu (1,164.69)." landhom jidlu I-kliem "ta’
izjed minn elf u mija thamsa u sittin euro (1,165) euro.".

TAQSIMA IV

EMENDI TAL-ATT DWAR SERVIZZ| TA' INVESTIMENT

22. Din it-Tagsima temenda uhgndha tingara u tiftiehem
haga wéda mal-Att dwar Servizzi ta’ Investiment, hawied ’il
guddiem f’din it-Tagsima msejfa"l-Att principali”.

23. L-artikolu 2 tal-Att prirtipali ghandu jgi emendat kifgej:

(a) fis-subartikolu (1) tielu:

(i) minflok it-tifsira
ghandu jichol dan ligej:

"awtorita kompetenti"

awtorita kompetenti" tfisser I-
Awtorita ghas-Servizzi Finanzjarji ta’
Malta mwaqgqgfa bl-Att dwar |-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta, u
dan il-korp chandu wkoll iwettaq id-
dmirijiet ta’ awtorita kompetenti igall-
finijiet kollha tad-Direttiva MIFID u d-
Direttiva UCITS;".

Kap. 330.

(i) it-tifsira “Direttiva” ghandha tihassar;

(i) fit-tifsira "Kumpannija ta’ Investiment
Ewropew", minflok il-kliem "tad-Direttiva", gandhom
jidhlu I-kliem "tad-Direttiva MIFID";

(iv) fit-tifsira "awtorita regolatorja Ewropea",
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minflok il-kliem "l-Artikolu 48 tad-Direttiva biex iwettaq
kull wiehed mid-dmirijiet li hemm provdut dwarhomtita
id-disposizzjonijiet differenti tad-Direttiva”, hgandhom
jidhlu I-kliem "l-Artikolu 48 tad-Direttiva MIFID u I-
Artikolu 97 tad-Direttiva UCITS biex iwettaq kull wied
mid-dmirijiet li hemm provdut dwarhom & id-
dispazizzjonijiet differenti ta-zewg Direttivi msemmija”;

(v) minnufih wara t-tifsira "detentur ta’denza"
ghandha titdied din it-tifsiragdida li gejja:

" "Direttiva MIFID" tfisser id-Direttiva 2004/
39/KE tal-Parlament Ewropew u tal-Kunsill tal-21
ta’ April 2004 dwar is-swieq ta’ strumenti
finanzjarji li temenda d-Direttivi tal-Kunsill 85/
611/KEE u 93/6/KEE u d-Direttiva 2000/12/KE
tal-Parlament Ewropew u tal-Kunsill u i
tissostitwixxi d-Direttivi tal-Kunsill 93/22/KEE,
kif emendati minnzmien dial zmien, u jinkludu
kull mizura li timplimenta |-mkuri li jkunu nhargu
jew li jistghu jinhargu tahthom;";

(vi) fil-proviso mat-tifsira "kapital azzjonarju
kwalifikanti”, minflok il-kliem "mal-Anness 1 mad-
Direttiva", chandhom jidilu I-kliem "mal-Anness 1 mad-
Direttiva MIFID";

(vii) minnufih wara t-tifsira gdida "Direttiva
MIFID" ghandha tidied din it-tifsiragdida li gejja:

" "Direttiva UCITS" tfisser id-Direttiva 2009/
65/KE tal-Parlament Ewropew u tal-Kunsill tat-13
ta’ Lulju 2009 dwar il-koordinament ta’ dijiet,
regolamenti u dispozzjonijiet amministrattivi li
ghandhom x’jagsmu ma’ impti ghal investiment
kollettiv ~ f'titoli  trasferibbli  (UCITS)  (kif
madgimula mill-gdid), kif emendata minrzmien
ghal zmien, u tinkludi kull miura ta’
implimentazzjoni li tkun iharget jew i tista’
tinhareg tahtha;"; u

(b) fis-subartikolu (3), minflok il-kliem "tad-Direttiva"

ghandhom jidilu I-kliem "tad-Direttiva MIFID u tad-Direttiva
UCITS".

24. Minflok I-artikolu 2A tal-Att principali, ghandu jichol dan sostituzzjoni

li gej:

tal-artikolu 2A
tal-Att
principali.



Verzjoni Elettronika

A 658
"2A. L-awtorita kompetenti mandha twettaq il-
funzjonijiet tadgha téat dan I-Att u, partikolarment, frgandha
tizgura konformita mad-disg@zjonijiet ta’ dan |-Att.".
Emenda tal- 25. ll-paragrafu (b) tas-subartikolu (6) tal-artikolu 10A tal-Att
Ao @ principali ghandu jii emendat kifgej:
(a) fis-subparagrafu (i), minflok il-kelma "id-Direttiva"
ghandhom jidilu I-kliem "id-Direttiva MIFID"; u
(b) minflok is-subparagrafu (ii), fIandu jidiol dan i
gej:
"(ii) id-Direttiva UCITS;".
Emenda tal- 26. Artikolu 12 tal-Att prircipali ghandu jigi emendat kifgej:
At princial

(a) fis-subartikolu (1) tieu:

() fil-paragrafu (k) tiedqwu, minflok il-kliem
"htigiet tad-Direttiva" diandhom jidilu I-kliem "I-htigiet
tad-Direttiva MIFID u tad-Direttiva UCITS";

(i) fil-paragrafu (m) tiedu, minflok il-kliem
"tad-Direttiva fughom"”, gandhom jidiu I-kliem "tad-
Direttiva MIFID u tad-Direttiva UCITS fughom®;

(iii) fil-paragrafu (n) tiedwu, minflok il-kliem "li
taqga’ tét id-disposizzjonijiet ta’ dan I-Att", andhom
jidhlu I-kliem "li taga’ taht id-disposizzjonijiet ta’ dan I-
Att u dhal dan il-chan biex jipprovdu li xi disposizzjoni ta’
xi ligi ohra m’ghandhiex tapplikat@l hwejjeg li jaqdu
taht dawn ir-regolamenti, u, b’'mod partikolari, jibig
jipprovdu li safejn xi disposizzjoni ta’ dawn ir-regolamenti
tkun inkonsistenti mad-disposizzjonijiet ta’ I-Att dwar il-
Kumpanniji, dawk id-disposizzjonijiet t@ndhom
jipprevalu, u d-disposizzjonijiet ta’ I-Att dwar il
Kumpanniji m’chandhomx, sa fejn ikunu inkonsistenti,
japplikaw";

(iv) il-paragrafi (0) u (p) tiegu ghandhom jgu
enumerati millgdid bhala |-paragrafi (p) u (q)
rispettivament;

(v) minnufih wara |-paragrafu (n)handu jiedied
dan il-paragrafudid li gej:

"(0) jipprovdi li xi korp widied jew aktar
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minn dawk imsemmija fl-Artikolu 107(3) tad-
Direttiva UCITS jista’, fl-interess tal-konsumaturi,
u kif hemm fil-ligijiet ta’ Malta li japplikaw, jigiu
azzjoni quddiem il-grati jew korpi amministrattivi
ta’ Malta, biex jizgura li d-dispaizzjonijiet ta’ dan
[-Att u r-Regoli ta’ Servizzi ta’ Investiment u
regolamenti |i jirhargu teht dan [|-Att u i
jittrasponu d-Direttiva UCITS gu implimentati;"”;

u

(b) fis-subartikolu (5), minflok il-kliem "multa ta’ tlieta
u disgiin elf u mija u erbgja u sebgin euro u erbha u disdin
centemu (93,174.94)" yandhom jidilu I-kliem "multa ta’ mija
u hamsin elf (150,000) euro".

27. lIs-subartikolu (2) tal-artikolu 15 tal-Att préipali ghandu Emenda tal-
artikolu 15 tal-

jigi emendat kifgej: At principali.

gej:

(a) fil-paragrafu (f) tiegu, minflok il-kliem "fl-
implimentazzjoni tad-Direttiva”, imndhom jidlu I-kliem "fl-
implimentazzjoni tad-Direttiva MIFID u tad-Direttiva UCITS",
u

(b) fil-paragrafu (g) tiegu, minflok il-kliem "tad-
Direttiva", ghandhom jidlu I-kliem "tad-Direttiva MIFID".

28. L-artikolu 16A tal-Att prirtipali ghandu jgi emendat Kif Emenda tal-
artikolu 16A tal-
Att principali.

(a) fis-subartikolu (1) tielgu, minflok il-kliem "ma
tkunx ta’ zjed minn tlieta u disgn elf u mija u erbfa u
sebdhin euro u erbha u disdin ¢centemu (93,174.94)."
ghandhom jidlu I|-kliem "ma tkunx ta’ ¥jed minn mija u
hamsin elf (150,000) eurohgl kull ksur jew nuqggas ta’
konformita, skond il-ka.";

(b) fis-subartikolu (2) tietu:

() minflok il-kliem "Regoli ta’ Servizzi ta’
Investiment jist§u jkunu jipprovdu @all-imposizzjoni ta’
pieni amministrattivi" dandhom jidlu [-kliem "Pieni
amministrattivi’; u

(i) minflok il-kliem "sew bhala ta’ penali
stabbiliti, penali dal kull gurnata, jew it-tnejn flimkien,
ghal kull ksur tar-Regoli.” tandhom jidhlu I-kliem
"ghandhom jgu imposti thala penali stabbilita, penalhgl
kull gurnata, jew it-tnejn flimkien.";
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(¢) fis-subartikolu (4) tieyu:

() minflok il-kliem "Meta jinghalqu |-pra:eduri
ta’ xi appell skond I-artikolu 19, jew inkella jiskad
zmien métieg biex jigi pprezentat dak I-appell, I-awtorita

kompetenti tista’,", gandhom jidilu |-kliem "L-awtorita
kompetenti tista’,"”; u

(i) minflok il-kliem "dak I-izvelar ikun ser
jippregudika lis-swieq finanzjarji jew jikkguna dannu
sproporzjonat fall-partijiet involuti.”, chandhom jidlu |-
kliem "dak I-izvelar ikun ser jipprgudika lis-swieq
finanzjarji, ikun ta’ detrimentigall-interessi tal-investituri
jew jikkaguna dannu sproporzjonat hal-partijiet
involuti.".

29. Fl-artikolu 16B tal-Att pritipali, minflok il-kliem "skond
disposizzjonijiet li jittrasponu d-Direttiva",figandhom jidilu I-kliem
"skond disposizzjonijiet li jittrasponu d-Direttiva MIFID u d-
Direttiva UCITS".

30. L-artikolu 17 tal-Att prirgipali ghandu jgi emendat kif

(a) fis-subartikolu (1) tielgu, minflok il-kliem "tad-

Direttiva”, ghandhom jidilu I-kliem "tad-Direttiva MIFID, u
ghandha teercita wkoll is-setfiat u d-dmirijiet tagha kif
provdut fid-Direttiva UCITS";

(b) fis-subartikolu (2) tiehu:

() minflok il-kliem "li twettaq dmirijietha tét
id-Direttiva.” diandhom jidlu I-kliem "li twettaq
dmirijietha u teercita s-setpat tadiha tdt id-Direttiva
MIFID u d-Direttiva UCITS.", u

(i) minflok il-kliem "Skond id-Direttiva",
ghandhom jidilu I-kliem "Skont id-Direttiva MIFID u d-
Direttiva UCITS";

(¢) fis-subartikolu (3) tieyu:

() minflok il-kliem "tad-Direttiva”, diandhom
jidhlu I-kliem "tad-Direttiva MIFID", u

(i) minflok il-kliem "konformement mad-
Direttiva" ghandhom jidilu I-kliem "konformement mad-
Direttiva MIFID";
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(d) fis-subartikolu (7) tietu:

() fil-paragrafu (a) tiegh, minflok il-kliem
"tan-negozju ta’ lienza ta’ detenturi ta’ servizzi ta’
investiment”, gandhom jidlu I-kliem "tan-negozju ta’
detenturi ta’ Itenza, inkldi imprizi li jkunu gecdin
jikkontribwixxu lejn I-attivita kummesjali ta’ UCITS",

(i) fil-paragrafu (b) tiegqu, minflok il-kliem
"tad-Direttiva”, dgandhom jidilu I|-kliem "tad-Direttiva
MIFID";

(i) fil-paragrafu (d) tiedw, il-kelma "jew"
ghandha tihassar;

(iv) fil-paragrafu (e) tiegu, minflok il-kliem "I-
Att dwar |-Awtorita dias-Servizzi Finanzjarji ta’ Malta.",
ghandhom jidilu I-kliem "I-Att dwar |-Awtorita dhas-
Servizzi Finanzjarji ta’ Malta; jew"; u

(v) minnufih wara |-paragrafu (e) tiag, gaandu
jizdied dan il-paragrafgdid li gej:

"(f) li jiehdu kull deizjoni li jkollha
x'tagsam ma’ |-implimentazzjoni tad-Direttiva
UCITS u d-Direttiva MIFID.";

(e) is-subartikoli (8), (9), (10) u (11) tieg ghandhom
jigu enumerati millgdid bhala s-subartikoli (9), (10), (11) u
(12) rispettivament;

()  minnufih wara s-subartikolu (7) tiég, dhandu
jizdied dan is-subartikolgdid li gej:

"(8) lIs-subartikolu (7) ta’ dan Il-artikolu u I-
artikolu 26 m’daandhomx jipprekludu lill-awtorita
kompetenti milli tiskambja informazzjoni, kif hemm fid-
Direttiva UCITS, ma’ awtoritajiet regolatorji Ewropej,
meta dik I-informazzjoni jkollha titwassal lil:

(i) awtoritajiet li jkollhom responsabbilta
pubblika das-superdjoni ta’ istituzzjonijiet ta’
kreditu, imprizi ta’ investiment, impti tal-
assigurazzjoni jew organizzazzjonijiet finanzjarji
ohra, jew awtoritajiet responsabbli has-
supervizjoni ta’ swieq finanzjarji;

(i) korpi involuti fil-likwidazzjoni jew
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falliment ta’ UCITS jew imprii li jikkontribwixxu
ghall-attivita kummeéjali taghhom, jew korpi
involuti fi proceduri hal dawk; jew

(i) persuni li jigu inkarigati li jwettqu
awditjar statutorju tal-kontijiet ta’ imp#i tal-
assigurazzjoni, istituzzjonijiet ta’ kreditu, ditti ta’
investiment jew istituzzjonijiet finanzjarjitma.";

(g) fis-subartikolu (9) tiehu, kif enumerat millgdid,
minflok il-kliem "attijiet li jmorru kontra d-disposizzjonijiet
tad-Direttiva", diandhom jidiu I-kliem "attijiet li jmorru kontra
d-disposizzjonijiet tad-Direttiva MIFID jew tad-Direttiva
UCITS",

(h)  fis-subartikolu (11) tielu, kif enumerat millgdid,
minflok il-kliem "kontra d-disposizzjonijiet tad-Direttiva",
ghandhom jidilu I-kliem "kontra d-disposizzjonijiet tad-
Direttiva MIFID jew tad-Direttiva UCITS"; u

()  minnufih wara s-subartikolu (12) tiag, kif
enumerat millgdid, ghandu jizdied dan is-subartikolgdid i

geJ:

"(13) L-awtorita kompetenti I;andu jkollha kull
setgha moditija lilha bl-Artikolu 101(8) tad-Direttiva
UCITS.".

Emenda tal- 31. L-artikolu 17A tal-Att prirtipali ghandu jgi emendat kif
artikolu 17A tal- . ...
Att principali. geJ.
(a) fil-proviso ghas-subartikolu (1) tiegh minflok il-
kliem "tad-Direttiva", d)andhom jidilu I-kliem "tad-Direttiva
MIFID";

(b) is-subartikolu (2) tielu ghandu jigi enumerat mill-
¢did bhala s-subartikolu (3);

(¢) minnufih wara s-subartikolu (1) tidg, dhandu
jizdied dan is-subartikolgdid li gej:

"(2) Jekk, meta ssir talba hgll-kooperazzjoni
mill-awtorita kompetenti kif hemm fl-Artikolu 101(5) tad-
Direttiva UCITS, issir verifika jew investigazzjoni fi Stat
Membru minn awtorita regolatorja Ewropea, |-awtorita
kompetenti tista’ titlob li |-ufféjali, impjegati jew genti
taghha stess jakkumpanjaw lill-ufiali li jkunu gedidin
jachmlu l-verifika jew investigazzjoni, u li dawk |-
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uffi¢jali, impjegati jew genti jkunu, madankollu, ggetti
ghall-kontroll totali ta’ dak I-Istat Membru."; u

(d) is-subartikolu (3) tielu, kif enumerat millgdid,
ghandu jgi emendat kifgej:

() fil-paragrafu (b) tiegu, minflok il-kliem "jew
investigazzjoni” gandhom  jidlu I-kliem "jew
investigazzjoni, u, tista’ wkoll, kif hemm fl-Artikolu
101(5) tad-Direttiva UCITS, titlob li I-uftijali, impjegati
jew a@enti tagha stess jakkumpanjaw lill-awtorita
regolatorja Ewropea  tagel il-verifika  jew
investigazzjoni”; u

(i) fil-paragrafu ) tieghu, minflok il-kliem
"tippermetti lill-ispetturi jew lill-esperti fil-kuntest tat-
tifsir ta’ l-artikolu 14" chandhom jidilu [|-kliem
"tippermetti lill-ispetturi jew lill-esperti fil-kuntest tat-
tifsir tal-artikolu 14 u lill-udituri fil-kuntest tat-tifsir tal-
artikolu 18".

32. Fl-artikolu 17B tal-Att prigipali, minflok il-kliem "tad- Emenda tal-
Direttiva”, chandhom jidhlu I-kliem "tad-Direttiva MIFID, jew mal- 3 o i75 "
awtoritajiet regolatorji Ewropej nominati fia I-Artikolu 101(1) tad-

Direttiva UCITS bil-chan i jwettqu dmirijiet u jeercitaw setdat

tahtha".

33. Minnufih wara s-subartikolu (3) tal-artikolu 19 tal-AHmenda tal-
principali, ghandu jizdied dan is-subartikoljdid |i gej: et

"(4) Skond id-Direttiva UCITS, it-Tribunal imsemmi

f’dan l-artikolu chandu jkollu wkoll il-kompetenza |i jisma’

appelli minn kumpanniji Ewropej ta’ immaggar, li jkunu

jezercitaw liberta ta’ twaqqif jew xi liberta biex ikunurg@vduti

servizzi f'Malta, minn déizjonijiet ta’ l-awtorita kompetenti

sabiex jittiehdu mizuri ghal ksur sostnut mill-kumpanniji

Ewropej ta’ immanggar, u [|-frazijiet "persuna aggravata" u

"appellant" fl-artikolu 21 tal-Att dwar |-Awtoritat@s-Servizzi

Finanzjarji ta’ Malta gandha tinkludi I-kumpanniji Ewropej ta’

immanggar.”.

34. Fl-artikolu 23 tal-Att prigipali, minflok il-kliem "multa Emenda tal-
ta’ mhux jed minn erba’ mija thamsa u sittin elf u tmien mija ﬂ?t”g,?l'ﬁclf’a}f"
erbgha u sebgin euro u tmienja u sittitentemu (465,874.68)"
ghandhom jidlu I-kliem "multa ta’ mhux zjed minn erba’ mija u
sitta u sittin elf (466,000) euro".
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Emenda tal- 35. L-artikolu 26 tal-Att prirgipali ghandu jgi emendat kif
artikolu 26 tal- .
Att principali. gej.

(a) fis-subartikolu (1) tieu:

() fil-paragrafu (d) tiegu, minflok il-kliem "I-
identita tal-persuni li t-tdgif ikun jirreferi ghalihom",
ghandhom jidilu I-kliem "l-identita tal-persuni, inklzi
UCITS, il-kumpanniji ta’ manig taghhom u kustodiji li t-
tadarif ikun jirreferi ghalihom”; u

(i) fil-proviso li hemm miedu:

1. minflok il-kliem "skond id-Direttiva"
ghandhom jidilu [|-kliem "skont id-Direttiva
MIFID, id-Direttiva UCITS,"; u

2. minflok il-kliem "fondi tal-pensjoni,
UCITS," dhandhom jidilu I-kliem "fondi tal-
pensjoni,”;

(b) fis-subartikolu (2) tietu, minflok il-kliem "tad-
Direttiva”, chandhom jidilu I-kliem "tad-Direttiva MIFID u tal-
Artikolu 102 tad-Direttiva UCITS";

(¢) fis-subartikolu (3) tiegu:

() minflok il-kliem "meta jkun adatt, il
awtoritajiet pubblki ohra" ghandhom jidilu I-kliem "meta
jkun adatt, lilclearing houses rikonoxxuti jew lil xi korp
iehor bhal dawk li jkun qgie§ed iwettaq servizzi ta’
clearing jew tpaija, lil korpi li jamministraw skemi ta’
kumpens, u lil awtoritajiet publgii ohra”; u

(i) minflok il-kliem "tal-funzjonijiet taghhom."
ghandhom jidlu I-kliem "tal-funzjonijiet tadthom:", u
minnufih wara gandu jidied il-provisogdid i gej:

"Izda meta l-iskambju ta’ informazzjoni jsir
kif hemm fid-Direttiva UCITS, gandu jinkiseb il-
kunsens espress tal-awtorita regolatorja Ewropea.";
u

(d) minnufih wara s-subartikolu (3) tiag, dhandu
jizdied dan is-subartikolgdid Ii gej:
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"(4) Meta ufficjal jew impjegat ta’
detentur ta’ Itenza ijkollu galiex jehseb li xi
transazzjoni jew transazzjoni proposta tkun
tista’ tinvolvi money laundering jew finanzjar
ta’ terrorzmu, huwa @andu jaixxi b’'mod
konformi mar-rappurtar u obbligi hoa
stabbiliti fir-regolamenti magmulin taht |-

Kap.373.  artikolu 12 tal-Att kontraMoney Laundering,
u kull precedura u gwida nfauga téitu, u
dak I-izvelar ma jkunx jikkostitwixxi ksur ta’
kunfidenzjalita.".

TAQSIMA V

EMENDI TAL-ATT DWAR IL-KUMMER C BANKARJU

36. Din it-Tagsima temenda uhgndha tingara u tiftiEherTgmemljatal-Att
war Il-

haga wehda mal-Att dwar il-Kummer Bankarju, hawn zjied il immex
quddiem f'din it-Tagsima msejfa"l-Att principali". Eggkggli-

37. Fis-subartikolu (1) tal-artikolu 2 tal-Att préipali, minflok Emenda tal-

it-tifsira "awtorita kompetenti"igandu jichol dan ligej: ety

" "awtorita kompetenti" tfisser [|-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta mwaqqfa bl-Att
Kap.330. dwar I-Awtoritd chas-Servizzi Finanzjarji ta’

Malta;".
38. L-artikolu 3 tal-Att prirtipali ghandu jigi emendat kifgej: Emenda tal-
artikolu 3 tal-
Att principali.

(a) is-subartikolu (1) tidgu ghandu jihassar; u

(b) is-subartikoli (2) u (3) tidgu cghandhom jgu
enumerati millgdid rispettivament lala s-subartikoli (1) u (2).

39. Fis-subartikolu (3) tal-artikolu 34 tal-Att pripali, Emenda tal-
minflok il-kliem “ikollu ghaliex jehseb |i xi transazzjoni jewhy simcoal
transazzjoni proposta tkun tista’ tinvolvimoney laundering,”
ghandhom jidiu |-kliem "ikollu ghaliex jahseb li xi transazzjoni jew
transazzjoni proposta tkun tista’ tinvolvnoney laundering jew
finanzjar ta’ terrortmu,”.

40. Fil-proviso cdas-subartikolu (7) tal-artikolu 35 tal-Attmenda tal-
principali, minflok il-kliem "piena amministrattiva mastiax timponi 3 o
piena finanzjarja ta’zied minn mija u sittax-il elf u erba’ mija u

tmienja u sittin euro u sehg u sittin centezmu (116,468.67)."
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Emenda tal-
Iskeda li tinsab
mal-Att
principali.

Emenda tal-Att
dwar
Istituzzjonijiet
Finanzjarji.
Kap. 376.

Emenda tal-
artikolu 2 tal-
Att principali.
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ghandhom jidilu I-kliem "piena amministrattiva ma tistax timponi
piena finanzjarja ta’zied minn mija uhamsin elf (150,000) eurdhgl
kull ksur jew nuggas ta’ konformita, skond ilka

41. Fl-Iskeda li tinsab mal-Att prigipali, minflok it-titolu
"Skeda (Artikolu 2(4)) Lista ta’ Attivitajiet Addizzjonali", igindu
jidhol it-titolu "Skeda (Artikolu 2(3)) Lista ta’ Attitajiet
Addizzjonali".

TAQSIMA VI

EMENDI TAL-ATT DWAR ISTITUZZJONIJIET FINANZJARJI

42. (1) Din it-Tagsima temenda uhgndha tingara u
tiftiechemhaga wahda mal-Att dwar Istituzzjonijiet Finanzjarji, hawn
izjed 'il quddiem f'din it-Tagsima msejfa’l-Att principali".

(2) Id-disposizzjonijiet tal-paragrafic u (d) tal-artikolu 54
ghandhom jitgiesu Igew fis-séh fl-1 ta’ Jannar, 2011.

43. lIs-subartikolu (1) tal-artikolu 2 tal-Att prémpali ghandu
jigi emendat kifgej:

(@) minflok it-tifsira "ggent" chandu jichol dan ligej:

" "agent" tfisser persuna li gxxi flisem
istituzzjoni finanzjarja meta tkun deda tipprovdi dawk
is-servizzi elenkati ta I-Ewwel Skeda, minbarrairug ta’
flus elettrongi;”;

(b)  minflok it-tifsira "l-awtorita kompetenti" mandu
jidhol dan ligej:
" "l-awtorita kompetenti" tfisser |-
Awtorita ghas-Servizzi Finanzjarji ta’ Malta
mwaqqgfa bl-Att dwar |-Awtorita Bas-
Servizzi Finanzjarji ta’ Malta;";

Kap. 330.

(¢) it-tifsira "id-Direttiva" ghandha tihassar;

(d) minnufih wara t-tifsira "BankCentrali" chandha
tizdied din it-tifsiragdida li gejja:

" "Direttiva dwar il-Flus Elettrori" tfisser id-
Direttiva 2009/110/KE tal-Parlament Ewropew u tal-
Kunsill tas-16 ta’ Settembru 2009 dwar il-bidu,
prosegwiment u sorveljanza prudenzjali tal-kumingr’
istituzzjonijiet ta’ flus elettrori li temenda d-Direttivi
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2005/60/KE u 2006/48/KE thassar id-Direttiva 2000/46/
KE, kif tista’ tigi emendata minnzmien chal zmien u
tinkludi kull mizura implimentattiva mauga jew li tista’
tinharez tahtha, u "flus elettrori” ghandu jkollha t-tifsir
moghti lilha fit-Tielet Skeda;";

(e) minnufih wara t-tifsirgzgdida "Direttiva dwar il-Flus

Elettronici" ghandha ttdied din it-tifsiragdida li gejja:

" "Direttiva dwar Servizzi ta’ Pagament" tfisser id-
Direttiva 2007/64/KE tal-Parlament Ewropew u tal-Kunsill
tat-13 ta’ Novembru 2007 dwar servizzi ta’ pagament fis-
suq intern li temenda d-Direttivi 97/7/KE, 2002/65/KE,
2005/60/KE u 2006/48/KE thassar id-Direttiva 97/5/KE,
kif tista’ tigi emendata minzmien chal zmien u tinkludi
kull mizura implimentattiva miauga jew li tista’ tirharey
tahtha."; u

()  minnufih wara t-tifsira "leenza" ghandha tidied din

it-tifsira gdida li gejja:

44.

medja ta’ flus elettrori li jibgghu dovuti”
tfisser l-ammont totali medju ta’ passiv finanzjarju i
ghandu x’jagsam ma’ flus elettranili jinhargu fi tmiem
kull gurnata kalendarja matul is-sitt xhur kalendarji ta’
gabel, kalkolati fl-ewwelurnata kalendarja ta’ kull xahar
kalendarju u applikatahgk ix-xahar kalendarju;".

A 667

L-artikolu 3 tal-Att prirtipali ghandu jgi emendat kifgej: Emenda tal-
artikolu 3 tal-

(@) minflok is-subartikolu (5) tidgu, chandu jichol dan

li gej:

"(5) Ma tistax istituzzjoni finanzjarja li
jkollha licenza titievi depaiti jew fondi chra
li dwarhom jista’ jega’ jsir pagament mill-
Kap.371.  pubbliku fil-kuntest tal-Att dwar il-Kummer
Bankarju."; u

(b)  minnufih wara s-subartikolu (6)hgndhom jkdiedu

dawn is-subartikolgodda ligejjin:

Att principali.
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"(7) L-awtorita kompetenti tista’, fir-
rigward ta’ kumpannija denzata li jkollha |-
uffi ¢¢ju principali taghha f’Malta u i tdirog
flus elettronéi f'Malta, tirrinunzja dall-
applikazzjoni tad-dispaizzjonijiet kollha jew
parti minnhom li dandhom x’jagsmu ma’
htigiet prudenzjaligenerali, kapital inizjali,
fondi tadhha stess itigiet ta’ harsien, kif
stabbiliti f’dan I-Att u f'kull Regoli ta’
Istituzzjonijiet Finanzjarji li japplikaw tal
istituzzjonijiet finanzjarji awtorizzati i
johorgu flus elettrondi, f'’kazijiet meta:

(a) [l-attivitajiet kummetjali
totali tal-kumpannija ggeneraw medja
ta’ flus elettronéi li jibgghu dovuti li ma
teccedix l-ammont tazewg miljun euro
(€2,000,000); u

(b) ebda persuna naturali
responsabbli pll-manigg jew operat
tal-kummet tal-kumpannija ma tkun
instabet hatja ta’ reati li jkollhom
x’'Jagsmu ma’money laundering jew il-
finanzjament ta’ terrozmu jew delitti
finanzjarji dira:

Izda, [-arragamenti kuntrattwali
sottostanti tal-kumpannija iggandhom ikunu
jipprovdu li l-istrument ta’ pagament jew il-
kont ta’ pagament tal-konsumatur fejn ikunu
mahzuna I-flus elettronii jkun sqzgett chall-
oghla ammont ta’hzin ta’ mhux jed minn
mitejn uhamsin euro (€ 250).

(8) Kumpannija i térog flus
elettronici li tkun inghatat rinunzja kif hemm
fis-subartikolu ta’ gabel darhgndha titnizel
f'registru  pubbliku ta’ istituzzjonijiet
finanzjarji li jinzamm kif hemm fl-artikolu
8D.

(9) L-awtorita kompetenti fmandha
tiddeciedi liema attivitajiet imsemmija fit-
Tielet Skeda jistu jigu provduti mill-
kumpanniji ~ reistrati  kif hemm  fid-
dispazizzjonijiet tas-subartikolu (8).
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(10) Kumpannija i tkun inbatat
rinunzja kif hemm fis-subartikolu (7)
ghandha:

(8 tinnotifika lill-awtorita
kompetenti b’kull bidla fis-sitwazzjoni
taghha |i tkun rilevanti  @all-
kondizzjonijiet stipulati fis-subartikolu
(7); u

(b) tirrapporta minrzmien dal
zmien, mill-ingas darba fis-sena jew
matul kull perjodu i@éor li I-awtorita
kompetenti tista’ tistabbilixxi, dwar il-
medja ta’ flus elettrogi taghha i
jibqghu dovuti:
|zda, meta I-kondizzjonijiet stipulati fis-

subartikolu (7) ma jibggux iktar jigu
osservati, il-kumpannija fIgandha fi zmien
tletin gurnata tapplika lill-awtorita
kompetenti §al modifika tal-lcenza sabiex
tkun tirrifletti ¢-cirkustanzi lgodda tal-
kumpannija:

Izda wkoll meta kumpannija kif
imsemmija fil-proviso ta’ gabel dan ma tkunx
talbet dall-modifika tal-licenza f'dak il-
perjodu, hija tkun projbita milli tbrog flus
elettronici skond dan I-Att.

(11) Kumpannija kif imsemmija fis-
subartikolu (7), andha tgi ttrattata hala
istituzzjoni finanzjarja awtorizzata |i tioog
flus elettronéi imma m’chandhiex tikseb
beneficcju mil-liberta li tipprovdi servizzi u
d-dritt ta’ stabbiliment.

(12) Bil-ghan |i jitwettqu &jar id-
dispazizzjonijiet ta’ dan l-artikolu dwar |-
ghoti ta’ rinunzji, l-awtorita kompetenti tista’,
minn zmien chal zmien, tippubblika Regoli
ta’ Istituzzjonijiet Finanzjarji li jkunu jorbtu
lid-detenturi ta’ Itenza kif ikun hemm

specifikat fihom.
(13) Minkejja kull m’hemm provdut
f'dan  [-artikolu, Il-applikazzjoni tad-

dispazizzjonijiet tal-Att kontra Money
Laundering ma jistghux jigu rinunzjati.”.

A 669
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Emenda tal- 45. Fil-paragrafu (b) tas-subartikolu (4) tal-artikolu 5 tal-Att

At e principali, minflok il-kliem "sabiex tkun tista’ tittrasmi ehjar id-
dispazizzjonijiet tad-Direttiva" dlandhom jidlu I-kliem "sabiex tkun
tista’ tittrasponi &jar id-dispaizzjonijiet tad-Direttiva dwar il-Flus
Elettronici u tad-Direttiva dwar Servizzi ta’ Pagament".

Emenda tal- 46. Fis-subartikolu (2) tal-artikolu 5A tal-Att primpali,
Al s minflok il-Kliem "elenkati fit-Tieni Skeda" tandhom jidilu I-Kliem
"elenkati fit-Tieni jew fit-Tielet Skeda".
Emenda tal- 47. Fil-paragrafu (h) tas-subartikolu (1) tal-artikolu 6 tal-Att
A mear principali, minflok il-kliem “fil-kuntest tat-tifsira tafTieni Skeda."
ghandhom jidlu I-kliem "fil-kuntest tat-tifsira tat-Tieni u t-TElet
Skedi.".
Emenda tal- 48. L-artikolu 8 tal-Att prirtipali ghandu jgi emendat kifgej:
artikolu 8 tal-
Att principali. i . i
(a) fil-paragrafu (a) tas-subartikolu (3) tieg minflok
il-kliem "minbarra fil-paragrafu 4 tadpa" dhandhom jidlu I-
kliem "minbarra fil-paragrafi 4 u 10 thga"; u
(b) fis-subartikolu (4), minflok il-kliem "xi istituzzjoni
finanzjarja li jkollha ltcenza u li tkun gegda twettaq servizzi ta’
pagament” gandhom jidilu I-kliem "xi istituzzjoni finanzjarja
li jkollha licenza u li tkun geigda twettaq servizzi ta’ pagament
jew il-hrug ta’ flus elettronéi, jew it-tnejn li huma,".
Emenda tal- 49. L-artikolu 8A tal-Att prircipali ghandu jgi emendat kif
artikolu 8A tal- < A
Att principali. gej.

(a) is-subartikoli (2) u (3) tidgu dghandhom jgu
enumerati millg¢did bhala s-subartikoli (3) u (4) rispettivament;

(b)  minnufih wara s-subartikolu (1) tiag, dhandu
jizdied dan is-subartikolgdid li gej:

"(2) Istituzzjoni finanzjarja li tkun awtorizzata
tohrog flus elettronéi m’ghandhiex tarog flus elettronéi
permezz ta’ genti:

Izda istituzzjoni finanzjarja li tkun awtorizzata
tohrog flus elettronéi tista’, bla hsara @®al dawk il-
kondizzjonijiet i jistchu jigu stabbiliti mill-awtorita
kompetenti, tgassam u ssarraf flus eletébpermezz ta’
agenti."; u

(¢)  minnufih wara s-subartikolu (4) tiag, kif enumerat
mill- gdid, ghandu jidied dan is-subartikolgdid li gej:
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"(5) Meta I-istituzzjoni finanzjarja i jkollha
licenza jew li jkollha awtorizzazzjoni ekwivalenti fite®
Membru iéor jew fi Stat ZEE tiggestixxi |-attivitajiet
elenkati fl-Iskedi f'Malta permezz ta’ xi fek@ jew billi
jgabbdu gent, I-istituzzjoni finanzjarjaigandha ssegwi |-
proceduri stabbiliti f’"Regola ta’ Istituzzjonijiet Finayjarji:

Izda jekk l-awtoritd kompetenti jkollha tassew
ghaliex tissuspetta li, permezz ta’ dik il-féig jew aent,
ikun ged isir jew ikun sar jew ikun gedgijittentat li jsir xi
money laundering jew finanzjament ta’ terraxrmu, fil-
kuntest tad-Direttiva tal-Kunsill 2005/60/KE, jew li |-fatt li
jigu operati dik il-ferpa jew aent jista’ pid ir-riskju ta’
money laundering jew il-finanzjament ta’ terro#mu, hija
ghandha tgarraf lill-Istat Membru jew lill-IstatZEE fejn
tkun stabbilita I-istituzzjoni finanzjarja, u tistathad milli
tirregistra |-fercha jew I-gent, jew tista’ tirtira r-
registrazzjoni tal-ferpa jew ta’ I-gzent.".

50. Is-subartikolu (4) tal-artikolu 8B tal-Att prémpali ghandu Emenda tal-
iith artikolu 8B tal-
J't assar. Att principali.

51. Minnufih wara I-artikolu 8D tal-Att prigipali, ghandhom zjieda ta’
jizdiedu l-artikoligodda ligejjin: artikoll godda

principali.

" Fiuh ta’ 8E. (1) Fil-valutazzjoni ta’ applikazzjoni

Iﬁg‘-ﬂfgrg . ghall-fiuh ta’ fergha minn istituzzj(?_ni finanzjarja

ufficcju i awtorizzata biex torog flus elettronéi u li jkollha

tgthom  1-uffie¢ju principali taghha barra mill-Komunita, |-

Bﬁfﬂ{“"" awtorita kompetenti ma tistax tapplika d-

Ewropea.  dispaizzjonijiet li jirrizultaw fi trattament aktar

favorevoli minn dak mdgi lil istituzzjoni
finanzjarja li jkollha I-uffecju principali taghha
barra mill-Kkomunita.

(2) L-awtorita kompetenti landha
tinnotifika  lill-Kkummissjoni Ewropea b’kull
awtorizzazzjoni fal ferchat ta’ istituzzjonijiet
finanzjarji li jkollhom I-uffic¢ju principali taghhom
barra mill-Komunita kif imsemmi fis-subartikolu

(1).

Hrug u fidi 8F. (1) Istituzzjonijiet finanzjarji
ta’ flus . N . . .-
eletronti.  awtorizzati biex jadorgu flus elettronti ghandhom

johorgu flus elettrondi b’valur ta’ parita ma’ meta
Jjigu ricevuti |-flus.
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(2) Istituzzjoni finanzjarja awtorizzata biex
tohrog flus elettronti ghandha tigura li, f'kull
waqt, meta ssir talba mid-detentur, tkun
f'pozizzjoni i tifdi I-valur monetarju ta’ flus
elettronici mizmuma, b’valur ta’ parita u mirkgjr
ebda dewmien.

(3) Bil-ghan i jitwettqu &jar id-
dispazizzjonijiet ta’ dan l-artikolu u sabiex tkun
tista’ tittrasponi &jar id-dispaizzjonijiet tad-
Direttiva dwar il-Flus Elettrori fuq il-hrug u |-
fidi ta’ flus elettronéi, I-awtorita kompetenti tista’,
minn zmien chal zmien, tippubblika Regoli ta’
Istituzzjonijiet Finanzjarji li jkunu jorbtu lill-
istituzzjonijiet finanzjarji awtorizzati biex jeorgu
flus elettronti kif ikun hemm spéifikat fihom.".

52. L-artikolu 9 tal-Att prirgipali ghandu jgi emendat kifgej:

(a) fil-paragrafu (a) tas-subartikolu (1) tieg minflok
il-kliem "jew izzid jew tnaqqas, direttament jew indirettament”
ghandhom jidhlu I-kliem "jew tkompli zzid jew tnaggas,
direttament jew indirettament”;

(b)  minflok is-subartikolu (4) tielu, chandu jichol dan
li gej:

"(4) (a) Meta persuna tagel il-hsieb li tiéwu xi
azzjoni kif stipulat fis-subartikolu (1)(a) u (b), dik il-
persuna tandha tinnotifika lill-awtorita kompetenti bil-
miktub b’dik id-deizjoni, fejn tindika xi jkun id-dags tal-
parteipazzjoni fl-ishma |i tkun bihsiebha jkollha u
tipprovdi kull informazzjoni rilevanti kif u bil-mod li I-
awtorita kompetenti tista’ tkun iieg permezz ta’ Regola
ta’ Istituzzjonijiet Finanzjarji, inklga |-formola li biha
ghandha ssir dik in-notifika u I-kriterji adottati il
awtorita kompetenti meta tkun detp tistabbilixxi jekk
dik il-persuna tkunx persuna idonea. L-awtorita
kompetenti §andha, fizmien xahrejn minn meta tievi
dik in-notifika, tagti I-approvazzjoni tattha jew xort’olra
u jekk dak il-perjodu jgaddi mindgajr ma Il-awtorita
kompetenti tkun innotifikat id-dezjoni tachha, dik id-
decizjoni ghandha titgies li tkun approvazzjoni.

(b) Meta I-partéipazzjoni fl-ishma kwalifikanti
tinkiseb minkejja I-oppaizzjoni tal-awtorita kompetenti, |-
awtorita kompetenti jandha, mingajr ma jinchata ka ta’
kull sanzjoni @ra li tista’ tigi adottata, tipprovdi dwar is-
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sospensjoni tal#ercizzju tal-jeddijiet ta’ votazzjoni tal-
akkwirent, in-nullita tal-voti mitfudin jew il-possibilita i
dawk il-voti jigu annullati.”; u

(¢) minnufih wara s-subartikolu (5),hgndu jizdied is-
subartikolugdid i gej:

"(6) L-awtorita kompetenti tista’, permezz ta’
Regola ta’ Istituzzjonijiet Finanzjarji u btesara @al dawk
il-kriterji Ii jistghu jigu stabbiliti fihom, tipprovdi li d-
dispazizzjonijiet kollha ta’ dan I-artikolu jew parti
minnhom jigu rinunzjati.".

53. Minnufih wara l-artikolu 10 tal-Att prigipali, ghandhom Zjieda ta’

jizdiedu dawn I-artikolgodda ligejjin: artikoll godda
principali.

"Ma jistax 10A. Hu projbit li jinghata xi mdiax jew Xi

erggfxta benefic¢ju iehor ghall-ammont ta’zmien li matulu
istituzzjoni finanzjarja li tkun gdgla tipprovdi s-
servizzi elenkati fit-Tielet Skedazzomm flus
elettronici.

Htigiet ta’ 10B. (1) |Istituzzjoni finanzjarja tgandha

PISE thares il-flejies kollha li hija titievi minn utenti ta’

servizzi ta’ pagament jew bi skambjuha flus
elettronici mahruga.

(2) Bil-ghan i jitwettqu @&jar d-
dispazizzjonijiet ta’ dan I-Att dwar ilhtigiet ta’
harsien, l-awtorita kompetenti tista’, minimien
ghal zmien, tippubblika Regoli ta’ Istituzzjonijiet
Finanzjarji li jkunu jorbtu lill-istituzzjonijiet
finanzjarji awtorizzati biex jporgu flus elettrondi
kif ikun hemm spéifikat fihom.".

54. L-artikolu 12 tal-Att pritipali ghandu jgi emendat Kif Emenda tal-

s i artikolu 12 tal-
gej. Att principali.

(a) is-subartikolu (1) tiggu ghandu jihassar;

(b) is-subartikolu (2) tielu ghandu jgi enumerat mill-
¢did bhala s-subartikolu (1);

(¢) minflok il-paragrafu (b) tas-subartikolu (1) tieg,
kif enumerat millgdid, ghandu jichol dan ligej:

"(b) jistabbilixxi ¢-cirkostanzi li tdathom
kumpannija tista’ tkun zentata milli tétieg
licenza tat dan |-Att;



A 674

Emenda tal-
artikolu 13 tal-
Att principali.

gej:

Verzjoni Elettronika

Kap. 16.

©) jittrasponi, jimplimenta u jdgfi
sehh lill- htigiet tad-Direttiva dwar il-Flus
Elettronici u d-Direttiva dwar Servizzi ta’
Pagament;

(d) jirregola t-trasponiment,
implimentazzjoni u kif jirgiebu fis-sé&h id-
dispazizzjonijiet, il-htigiet, obbligi u impen;i li
jkollhom x’jagsmu mar-regolament ta’
istituzzjonijiet ta’hlas u istituzzjonijiet ta’ flus

glettronici  li  jitnisslu  minn  dwbija,
affiljazzjoni jew relazzjoni ma’
organizzazzjonijiet internazzjonali jew

regjonali jew gruppi ta’ pajjii jew minn Xi
trattat, konvenzjoni jew ftehim internazzjonali
iehor sew bilaterali, rgjonali jew multilaterali,
li Malta tkun parti fih; u

(e) jipprovdi li kull ligi ohra, jew kull
dispazizzjoni tachha, m’chandhiex tkun
tapplika dal materji li jinkwadraw tat ir-
regolamenti, u, partikolarment, jista’ zgnta
attivitajiet  li  jistghu  jissemmew  bl-
applikazzjoni ta’ kull artikolu jew
dispazizzjoni tal-Kodii Civili."; u

(d)  minnufih wara s-subartikolu (1) tikg, kif enumerat
mill- ¢did, dhandu jichol dan is-subartikolgdid li gej:

"(2) Regolamenti mdgnulin teht dan l-artikolu

jistghu jsiru bla hsara @al dawk I-eenzjonijiet jew
kondizzjonijiet li jistchu jigu speifikati fihom, jistghu
jipprovdu b’'mod differenti hal kazijiet, cirkostanzi jew
ghanijiet differenti u jistu jadchtu lill-awtorita kompetenti
dawk is-setpat ta’ adattament tar-regolamenti hekk Kkif
jista’ jigi spetifikat ukoll.".

55. L-artikolu 13 tal-Att prirgipali ghandu jgi emendat kif

(a) fil-paragrafu (d) tas-subartikolu (1) tieg minflok
il-kliem "li ma jkunux dawk elenkati fl-lskeda"hgndhom
jidhlu I-kliem "li ma jkunux dawk elenkati fl-Iskedi"; u

(b)  minnufih wara s-subartikolu (4) tiag, chandu
Jjizdied dan is-subartikolgdid Ii gej:

"(5) Meta l-awtorita kompetenti tkurhgmlet wu

mir-rinunzja li hemm provdut dwarha fil-artikolu 3(7), hija
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ghandha:

(@) tinnotifika lill-Kkummissjoni Ewropea
minnufih b’kull bidla sussegwenti;

(b) tgharraf lill-Kkummissjoni Ewropea bl-
ghadd ta’ persuni legali involuti; u

(¢) tgharraf lill-Kkummissjoni Ewropea, ta’
kull sena, bl-ammont totali ta’ flus elettrénili
jibqghu dovuti ma&rug fid-data tal-31 ta’ Diembru
ta’ kull sena kalendarja.".

56. Minflok is-subartikolu (3) tal-artikolu 14 tal-Att primpali, Emenda tal-
artikolu 14 tal-

ghandu jid"10| dan "gej: Att prin¢ipali.

"(3) Istituzzjonijiet finanzjarji li jipprovdu s-servizzi

elenkati fil-paragrafi 2 u 3 tat-Tieni Skeda u istituzzjonijiet

finanzjarji awtorizzati biex jporgu flus elettrondi li jkunu

gedhdin jiggestixxu l-attivitajiet addizzjonali elenkati fil-

paragrafi 2(b) sa (e) tat-Tielet Skedahagdhom jipprovdu

informazzjoni dwar il-kontijiet separati kif s@ékat fir-Regola

ta’ Istituzzjonijiet Finanzjarji maruga  mill-awtorita

kompetenti. L-informazzjoni dwar il-kontijiet tkun ggetta

ghal rapport ta’ awditur.".

57. L-artikolu 20 tal-Att prirgipali ghandu jgi emendat Kif Emenda tal-
PR artikolu 20 tal-
gej. Att principali.
(a) is-subartikolu (2) tiegu ghandu jigi emendat kif
gej:

() fil-paragrafu (a) tiegh, minflok il-kliem
"istituzzjonijiet finanzjarji li jkunu qegdin iwettqu
servizzi ta’ pagament unikamenhgl-finijiet supervizorji
u regolatorji taghom” gtandhom jidlu I-kliem
"istituzzjonijiet finanzjarji li jkunu qegdin iwettqu
servizzi ta’ pagament jew irug ta’ flus elettronéi jew it-
tnejn unikament Tall-finijiet supervizorji u regolatorji
taghhom";

(i) minflok il-paragrafu ¢) tieghu, ghandu jichol
dan li gej:

"(¢) awtoritajiet rilevanti dra msemmija
taht id-Direttiva 2007/64/KE, id-Direttiva 2009/
110/KE, id-Direttiva 95/46/KE, id-Direttiva 2005/
60/KE u lesislazzjoni Komunitarja bra li tapplika
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ghal istituzzjonijiet finanzjarji awtorizzati biex
jipprovdu servizzi ta’ pagament u biexagogu flus
elettronici, inkluzi mizuri li jirregolaw il-
protezzjoni ta’ individwi dwar il-préessar ta’
informazzjoni personali u kontra money laundering
u I-finanzjar ta’ terroimu."; u

(b) minflok il-proviso das-subartikolu (3) tidg,
ghandu jichol dan ligej:

"Izda l-awtorita kompetenti tista’ tiskambja
informazzjoni u tikkomunika ma’ awtoritajiet regolatorji
barranin @ra jew wara li dawn jdgnu talba galdagstant
jew b’inizjattiva tagha nnifisha:

Izda wkoll fil-kaz ta’ tilwimiet bejn il-konsumaturi
transkonfini, I-awtorita kompetenti tista’ za kull setda
taht dan l-artikolu u gandha tikkoopera u tiskambja
informazzjoni bil-gan li tinvestiga u tirrisolvi tilwimiet
bhal dawk.".

58. Fis-subartikolu (1) tal-artikolu 23 tal-Att pripali,
minflok il-kliem "piena amministrattiva li ma tistax tkun tazjed
minn tlieta u disgin elf u mija u erbga u sebin euro u erbha u
disghin ¢entezmu (93,174.94)." mandhom jidlu I-kliem "piena
amministrattiva li ma tistax tkun ta’zjed minn mija uhamsin elf

(150,000) euro ial kull ksur jew nuggas ta’ konformita, skond il-
kaz.".

59. Minflok is-subartikolu (3) tal-artikolu 25 tal-Att primpali,
ghandu jichol dan ligej:

"(3) Meta ufficjal ta’ istituzzjoni finanzjarja
jkollu ghaliex jehseb i xi transazzjoni jew
transazzjoni proposta tkun tista’ tinvolvnoney
laundering jew finanzjar ta’ terrotimu, huwa
ghandu jaixxi b’'mod konformi mar-rappurtar u
obbligi ohra stabbiliti fir-regolamenti stabbiliti fir-

Kap.373.  regolamenti malgmulin taht I-artikolu 12 tal-Att
kontra Money Laundering, u kull pracedura u
gwida maruga téitu, u dak I-kvelar ma jkunx
jikkostitwixxi ksur ta’ kunfidenzjalita.".

60. Minflok I-artikolu 26 tal-Att prircipali ghandu jichol dan li
gej:
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"26. (1) (a) Mindhajr presudizzju dall-
generalita tal-artikolu 20 tal-Att dwar [|-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta, Manager tal-
llImenti tal-Konsumaturi jkollu wkoll il-funzjoni li
jinvestiga Imenti minn utent ta’ servizz ta’
pagament u minn detentur ta’ flus elettrnii
joriginaw minn, jew li jkollhom x’jagsmu ma’, xi
kontravvenzjoni allegata minn istituzzjoni
finanzjarja tad-dispmozzjonijiet ta’ dan [|-Att |i
jimplimentaw id-Direttiva dwar Servizzi ta
Pagament u d-Direttiva dwar il-Flus Elettroini

(b) ld-dispaizzjonijiet tal-artikolu 20
tal-Att dwar |-Awtorita gtas-Servizzi Finanzjarji
ta’ Malta chandhom ikunu japplikaw,mutatis
mutandis, ghal ilmenti li jsiru téat dan I-artikolu.

(¢) llmenti kif deskritti fis-subartikolu
(1) jistghu jinkludu Imenti minn partijiet
interessati, fil-kuntest tad-Direttiva dwar Servizzi
ta’ Pagament u tad-Direttiva dwar il-Flus
Elettronki, kif ukoll ilmenti minn asseéjazzjonijiet
ta’ konsumaturi rgistrati kif imfissra fl-Att dwar I-
Affarijiet tal-Konsumatur.

(2) (a) Tilwima bejn utent ta’ servizz ta’
pagament jew detentur ta’ flus elettréniu
istituzzjoni finanzjarja tista’, fid-diskrezzjoni tal-
utent ta’ servizz ta’ pagament jew ta’ detentur ta’
flus elettronéi, jew jekk ikun hemm ftehim bejn il-
partijiet involuti fit-tilwima, sew permezz ta’
ftehim bil-miktub jew xort'dira, tintbagat dhall-
arbitragg kif hemm fl-Att dwar |-Arbitrgg. L-
awtorita li tahtar u l-amministratur ikun¢iCentru
dwar |-Arbitragg ta’ Malta, u f’'dawn it-tilwimiet
ikun arbitru wided biss li jgi mahtur.

(b) Persuni li timargilhom licenza tat
dan I-Att ikunu marbutin bil-kundizzjoni fil-
licenza taghom i tilwima tkun tista’ tintbatat
ghall-arbitrgzg kif hemm fil-paragrafu (a).

(¢) ll-Manager tal-llmenti tal-
Konsumaturi @andu, fir-risposta tidgy dhal
ilment, jcharraf lil min jagimel I-ilment bil-

possibbilta li t-tilwima tkun tista’ tintbagat dhal
proceduri ta’ arbitrgg kif provdut f'dan I-artikolu.
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(3) Azzjoni |i tittiched mill-Manager tal-
llImenti tal-Konsumaturi t dan I-artikolu
ghandha tkun mingajr prezudizzju chad-dritt li
Kap.378.  jkollu konsumatur, fil-kuntest tal-Att dwar I-
Affarijiet tal-Konsumatur, li jippreenta talba
guddiem it-Tribunal gal Talbiet tal-Konsumaturi,
mwaqqaf tat dak I-Att, jew li jezercita kull dritt
iehor taht dak I-Att.".
Sostituzzjoni 61. Minflok I-artikolu 27 tal-Att prircipali ghandu jichol dan li
tal-artikolu 27 © A
tal-Att gey:
principali.
"27. L-ghan ta’ dan [|-Att hu, f'parti minnu, biex
jimplimenta d-disp#izzjonijiet tad-Direttiva 2007/64/KE tal-
Parlament Ewropew u tal-Kunsill dwar servizzi ta’ pagament
fis-suq intern, partikolarment it-Titoli I, Il, Kapitolu 5 tat-Titolu
IV u |-Anness u tad-Direttiva 2009/110/KE tal-Parlament
Ewropew u tal-Kunsill dwar il-bidu, prosegwiment u
sorveljanza prudenzjali tal-kummnieta’ istituzzjonijiet ta’ flus
elettronici, u ghandu jkun interpretat u applikat skond hekk.".
Emenda tal- 62. Minflok I-Ewwel Skeda li tinsab mal-Att prinpali,

Ewwel Skeda li - s
tinsab mal.a ghandu jichol dan ligej:

principali.
"L-EWWEL SKEDA
(Artikolu 2)
ATTIVITAJIET TA ISTITUZZIJONIJIET FINANZJARJI

1. Self (Ii jinkludi krediti personali, krediti td
mortgage, xiri ta’ fatturi kemm bi jew mintajr dritt ta’ rikors,
finanzjament of transazzjonijiet kumnagli inkluz forfeiting);

2. Self finanzjarju;

3. Kapital ta’ sogru jew riskju;

4. Servizzi ta’ pagament kif imfisser fit-Tieni Skeda;

5. Hrug u amministrazzjoni ta’ mezzi ta’ pagament
ohra (travellers cheques u c¢edoli bankarji u strumenti hal
dawk) sakemm din I-attivita ma tkunx tagahtal-punt 4 hawn
gabel;

6. Garanziji u rabtiet;

7. Negozju li persuna tagel flisimha jew f’lisem il-
klijenti:
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(@) fi strumenti ta’ swieq finanzjarjicékkijiet,
kambijali, Certifikati ta’ depaitu u strumenti bal dawk);

(b) fil-kambju ta’ flus barranin;

(¢) fil- futures u options finanzjarji;

(d) fl-istrumenti ta’ rati ta’ kambju u nf@x;
(e) fi strumenti li jistdw jigu trasferiti;

8. Sottoskrizzjoni tahrug ta’ ishma u part@pazzjoni
f’kull hrug bhal dak;

9. Senserija ta’ flus;

10. Hrug ta’ flus elettronti kif imfisser fit-Tielet

Skeda.".
63. Fil-paragrafu 1 tat-Tieni Skeda li tinsab mal-Att @igali, Emenda tat-_
minflok it-tifsira "istituzzjoni ta’ pagament"fgandu jichol dan ligej: fiemSkedat

principali.
" "istituzzjoni ta’ pagament” tfisser kumpannija li jkollha
licenza konformi ma’ dan [|-Att jew li jkollha awtorizzzoni
ekwivalenti f'xi pajjiz iehor kif hemm fid-Direttiva dwar
Servizzi ta’ Pagament, t@ll-provdiment u eekuzzjoni ta’
servizzi ta’ pagament;".
64. Minnufih wara t-Tieni Skeda li tinsab mal-Att ptipali, Zjieda tat-Tielet

ghandha tidied din it-Tielet Skedadida li gejja: e A

"IT-TIELET SKEDA
(Artikolu 2)

ISTITUZZJONIJIET FINANZJARJI LI JOIORGU
FLUS ELETTRONKI

Ghan

L-iskop ta’ din I-Iskeda hu li §u stipulati I-attivitajiet li
jistghu jitwettqu minn istituzzjonijiet finanzjarji li jporgu flus
elettronici skond dan I-Att.

Tifsir

1. F'din I-Iskeda, kemme-il darba r-rabta tal-kliem ma
tkunx tehtieg xort’ohra, chandhom japplikaw dawn it-tifsiriet li
geijin -
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"flus elettronti” tfisser valur monetarju nkeun
elettronikament, inkla b’mod manjetiku, skont talba lil
min johroghom u li jinhargu meta jgu ricevuti fondi bil-
ghan li jsiru transazzjonijiet b’pagament kif imfissfi
paragrafu 1 tat-Tieni Skeda u li humacettati minn
persuna naturali jew legal minbarra I-istituzzjonijiet
finanzjarji li jkunuhargu I-flus elettronéi;

"istituzzjoni ta’ flus elettronil” tfisser istituzzjoni
finanzjarja li tkun imargitilha licenza kif hemm f’dan |-Att
u li tkun awtorizzata biex toog flus elettronéi jew i
jkollha awtorizzazzjoni ekwivalenti f'pajji iehor Kif
hemm fid-Direttiva dwar il-Flus Elettroni biex tdirog
flus elettronéi.

Attivitajiet

2. B’zjieda malhrug ta’ flus elettronti, istituzzjonijiet

ta’ flus elettronti jistghu wkoll jipparteipaw f’kull wahda
minn dawn l-attivitajiet ligejjin:

(@) il-provdiment ta’ servizzi ta’ pagament
elenkati fil-paragrafu 2 tat-Tieni Skeda;

(b) I-ghoti ta’ kreditu li chandu x’jagsam ma’
servizzi ta’ pagament msemmija fil-paragrafu 2(d), (e) u
(g) tat-Tieni Skeda, meta jkun hemm konformita mal-
kondizzjonijiet stipulati fil-paragrafu 3(e) tat-Tieni Skeda;

(¢) il-provdiment ta’ servizzi operattivi u servizzi
ancillari li ghandhom x’jagsmu mill-grib dwar irug ta’
flus elettronéi jew il-provdiment ta’ servizzi ta’ pagament
msemmija fil-punt (a);

(d) it-thaddim ta’ sistemi ta’ pagament kif
imfissra fit-Tieni Skeda,;

(e) attivitajiet minbarra krug ta’ flus elettronti,
wara li titgies il-ligi li tkun tapplika u li tirregola dawk I-
attivitajiet.

Kreditu msemmi fil-punt (b) hawn qabel nWgndux

jinghata mill-fondi rcevuti bi skambju ta’ flus elettroéi u
mizmuma kif hemm filhtigiet ordnati ta’harsien.".
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TAQSIMA VII

EMENDA TAL-ATT DWAR KUMPANNIJI KONTROLLATI
(PROCEDURA TA STRALC)

65. Din it-Tagsima temenda uhgndha tingara u tiftiehengmenda tal-Att

haga wada mal-Att dwar Kumpanniji Kontrollati (Péedura ta’ dK"uV;rpanniji

, o . i ; an rumpant
Strale), hawn gjed 'il quddiem f'din it-Tagsima msejfa "|-Att (Fgggdgggta,

principali”. Strale).
Kap. 383.
66. Fl-artikolu 2 tal-Att prigipali, minflok it-tifsira "awtorita Emenda tal-
kompetenti" ¢andu jichol dan ligej: ety

" "awtorita kompetenti" tfisser il-korp nhéur
bhala I-awtorita kompetenti b u chall-finijiet tal-
Kap.371.  Att dwar il-Kummet Bankarju;".

TAQSIMA VIl

EMENDI TAL-ATT DWAR IL-KUMPANNIJI

67. Din it-Tagsima temenda uhgndha tingara u tiftiehengmenda tal-Att
haga waida mal-Att dwar il-Kumpanniji, hawnzjed 'il quddiem goart i
f'din it-Tagsima msejja "lI-Att principali”. Kap. 386.

68. Il-paragrafu (ii) tat-tifsira "Stat Membru tal-Pajji fiS- Emenda tal-

il.JfbarFikolu (1) ta’ l-artikolu 2 tal-Att prinipali ghandu jizi emendatiy sinoai.
if gej:

(@) minflok il-kliem "ghal kull hrug ta’ sigurtajiet
minghajr ekwita li d-denominazzjonitgl kull unitd tammonta
ghal mill-ingas elf u wided euro, u tlieta u sittigentezmu
(1,001.63)", dandhom jidlu I-kliem "ghal kull hrug ta’
sigurtajiet mindhajr ekwita li d-denominazzjonit@l kull unita
tammonta gal mill-ingas elf euro (1,000)"; u

(b) minflok il-kliem “izda I-valur ta’ din id-
denominazzjoni minimatgandu jkun grib elf u wiked euro u
tlieta u sittin centezmu (1,001.63)", andhom jidlu I-kliem
"izda l-valur ta’ din id-denominazzjoni minimahgndu jkun
grib elf euro (1,000)".

69. L-artikolu 170 tal-Att priipali ghandu jigi emendat Kif Emenda tal-

IR artikolu 170 tal-
gej. Att principali.

(@) is-subartikoli (5), (7) and (8) hgndhom jgu
mhassra; u
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(b) is-subartikolu (6) tlandu jgi enumerat millgdid

bhala s-subartikolu (5).

70. Fil-paragrafu (f) tas-subartikolu 3 ta’ l-artikolu 420 tal-Att
principali, minflok il-kliem "il-borza rikonoxxuta™ andhom jidhlu
I-kliem "is-suq regolat”.

71. L-artikolu 425 tal-Att pricipali ghandu jigi emendat kif

(@) il-paragrafu (d) tas-subartikolu (2) tiegtghandu

jigi emendat kifgej:

() fis-subparagrafu (i) tieigy, minflok il-kliem
"ta’ mhux gjed minn mitejn u tnejn u tletin elf u disa’ mija
u sebda u tletin euro u erbliga u tletin ¢centezmu
(232,937.34)" gandhom jidlu I-kliem "ta’ mhux gjed
minn mitejn u tletin elf (230,000) euro™; u

(i) fis-subparagrafu (ii) tiebu, minflok il-kliem
"ta’ mhux jed minn elfejn u tliet mija u dig@ u goxrin
euro u sebba u tletincentezmu (2,329.37), jew penalitajiet
ta’ nuggas tal kull jum ta’ mhux Zjed minn sitta u
erbghin euro u disga uhamsincentemu (46.59) gal kull
jum" ghandhom jidlu I-kliem "ta’ mhux Ejed minn elfejn
u tliet mitt (2,300) euro, jew penalitajiet ta’ nuqqalsal
kull jum ta’ mhux #jed minnhamsin (50) euro gal kull
jum’;

(b) is-subartikoli (6) u (7) tidgu dghandhom jgu

enumerati millgdid bhala s-subartikoli (8) u (9) rispettivament;

(¢) minnufih wara s-subartikolu (5) tieg, ghandhom

jizdiedu dawn is-subartikoli (6) u (gpdda ligejjin:

"(6) (a) II-Ministru jista’ b’regolamenti jipprovdi
dwar ir-rezistrazzjoni ta’ provdituri ta’ servizzi il
kumpanniji dand ir-Reistratur u biex issir aktar
regolamentazzjoni ta’ dawk il-provdituri. F'dan is-
subartikolu, "provdituri ta’ servizzi lil kumpanniji” tirreferi
ghal persuni naturali jew legali li fmmu filli jipprovdu
servizzi dwar il-formazzjoni, taddim jew manig ta’
kumpanniji u ta’ sojetajiet kummegjali ohra; inkluz li
persuna tgixxi bhala direttur jew f’paizzjoni
amministrattiva simili jew hala segretarju ta’ kumpannija,
arrangamenti magmulin biex persunatoa tasixxi bhala
tali jew biex persunatwa tipprovdi servizznominee jew
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fidu¢jari ohra dwar ishma, li tipprovdi falitajiet ta’
uffi ¢¢ju registrat jew indirizz tan-negozju u tipprovdi kull
servizz iehor artillari jew relatat.

(b) Minghajr prezudizzju dghall-generalita ta’ dak
hawn gabel imsemmi, regolamenti nhagulin mill-
Ministru bis-saha tal-paragrafu (a) jistgi, partikolarment
jippreskrivu:

() il-kondizzjonijiet li ghandhom jgu
sodisfatti char-registrazzjoni u t-tgdid relattiv;

(i) l-ghamla, kontenut u mod t&
applikazzjoni dhar-registrazzjoni;

(i) id-drittijiet li jistghu jingabru dwar ir-
registrazzjoni u t-tgdid relattiv;

(iv) ir-reati u pieni amministrattivi igal
nuqggas ta’ konformita jew kontravvenzjoni ta’ xi
dispazizzjoni ta’ dawn ir-regolamenti magula
bis-séha ta’ dan is-subartikolu;

(v) poteri li jigu ezercitati mir-Registratur
dwar provdituri ta’ servizzi lil kumpanniji, inkti
poteri li jinvestiga I-attivitajiet tahom u |i jehtieg
li jinghata informazzjoni, li jabti Direttivi, li
johrog proceduri u linji gwida u poteri lijassar
registrazzjoni; u

(vi) dwar kull haga incidentali jew i
ghandha x'tagsam ma’ xi dispzzjoni t'hawn
gabel.

(7) lI-Ministru jista’ jaghmel regolamenti biex
jittrasponi, jimplimenta u jdgi seéhh lid-dispazizzjonijiet
u I-htigiet ta’ Direttivi, Regolamenti u kull mniura
legislattiva dira tal-Unjoni Ewropea |i tkun tgieg
traspaizzjoni u, jew implimentazzjoni, kif dawn jishg
jigu emendati minmien dhal zmien, inklwa kull mizura
implimentattiva li tkun iharget jew li tista’ tirharey
tahtha.".

72. L-artikolu 426 tal-Att priipali ghandu jigi emendat Kif Emenda tal-

artikolu 426 tal-
Att principali.

(a) fis-subartikolu (1) tielgu, minflok il-kliem "meta

tinstabhatja, tista’ thel multa ta’ mhux4jed minn erbat elef u
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sitt mija u tmienja thamsin euro thamsa u selign ¢centezmu
(4,658.75)" dandhom jidlu I-kliem "meta tinstathatja, tista’
tehel multa ta’” mhux 4jed minn mitejn u tletin elf (230,000)
euro”; u

(b) fis-subartikolu (2), minflok il-kliem "ta’ mhuxzjed
minn elfejn u tliet mija u disiyga u dhoxrin euro u seklga u tletin
centemu (2,329.37) u, fejn ikun il-ka penali dra ta’ sitta u
erbghin euro u disga uhamsincentemu (46.59) gal kull jum”
ghandhom jidhlu I-kliem "ta’ mhux zjed minn elfejn u tliet mitt
(2,300) euro u, fejn ikun il-ka penali dira ta’hamsin (50) euro
ghal kull jum®.

TAQSIMA IX

EMENDI TAL-ATT DWAR IL-KUMMER C
TAL-ASSIGURAZZJONI

73. Din it-Tagsima temenda uhgndha tingara u tiftiehem

haga wahda mal-Att dwar il-Kummaer tal-Assigurazzjoni, hawrrjed
"il quddiem f’din it-Tagsima msejja"l-Att principali®.

74. ls-subartikolu (1) tal-artikolu 2 tal-Att prémpali ghandu

jigi emendat kifgej:

gej:

(@) minflok it-tifsira "awtorita kompetenti" fgandu
jidhol dan ligej:
" "awtorita kompetenti" tfisser I-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta mwaqqgfa
Kap.330. bI-Att dwar |-Awtorita  chas-Servizzi
Finanzjarji ta’ Malta;"; u

(b) fit-tifsira "regola dwar l-assigurazzjoni" minflok il-
kliem "méahruga mill-awtorita kompetenti bis-kha ta’ |-
artikolu 4(3);" chandhom jidhlu I-kliem "mahruga mill-awtorita
kompetenti bis-deéha tal-artikolu 4(2);".

75. Minflok l-artikolu 3 tal-Att prircipali, ghandu jichol dan li
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" Awtorita 3. lkun id-dmir tal-awtorita kompetenti li
kompetenti.  taqdi I-funzjonijiet mogtijin lilha b’dan I-Att jew
tahtu u li tizgura li persuni awtorizzati li jwettqu |-
kummet tal-assigurazzjoni f'Malta jew minn
Malta jharsu d-dispoizzjonijiet ta’ dan |-Att u ta’
regolamenti maigmulin tehtu, ma’ kull regola
dwar l-assigurazzjoni magnula mill-awtorita
kompetenti bis-déha ta’ dan |[-Att u ta’
regolamenti maigmulin tehtu u mal-
kondizzjonijiet  speifikati  fl-awtorizzazzjoni
rispettiva taghom.".
76. L-artikolu 4 tal-Att prirtipali ghandu jigi emendat kifgej: Emenda tal-
artikolu 4 tal-

Att principali.
(a) is-subartikolu (1) tigigu ghandu jihassar; u tt principal

(b) is-subartikoli (2), (3), (4) u (5) tiegh ghandhom
jigu enumerati millgdid bhala s-subartikoli (1), (2), (3) u (4)
rispettivament.

77. Is-subartikolu (1) tal-artikolu 58 tal-Att préfpali ghandu Emenda tal-
jigi emendat kifge;: At principalt
(a) fil-paragrafu (a) tielgu, minflok il-kliem "taht |-
artikoli 7, 13 jew 21", gandhom jidlu I-kliem "taht I-artikoli 7
jew 21";u

(b) fil-paragrafu (b) tiegu, minflok il-kliem "mairuga
jew mizmuma tat l-artikoli 7, 13 jew 21", gandhom jidhlu |-
kliem "mahruga jew mimuma tét l-artikoli 7 jew 21".

78. Minflok is-subartikolu (6) tal-artikolu 59 tal-Att primpali Emenda tal-
ghandu jichol dan ligej: A e
"(6) Meta |ufficjal jew impjegat ta’
kumpannija awtorizzata jkollubgliex jahseb li xi
transazzjoni jew transazzjoni proposta tkun tista’
tinvolvi money laundering jew finanzjar ta’
terrorzmu, huwa gandu jaixxi b’'mod konformi
mar-rappurtar u obbligi ol stabbiliti fir-
Kap.373.  regolamenti maigmulin teht l-artikolu 12 tal-Att
kontra Money Laundering, u kull pracedura u
gwida maruga téitu, u dak I-kvelar ma jkunx
jikkostitwixxi ksur ta’ kunfidenzjalita.".
79. L-artikolu 64 tal-Att prigipali ghandu jigi emendat Kif Emenda tal-

PN artikolu 64 tal-
gej. Att principali.
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(a) fil-paragrafu (i) tas-subartikolu (1) tiegh minflok
il-kliem "hekk li dawk il-penalitajiet ma jkunux taZzjed minn
tlieta u disdin elf u mija u erbfja u sebjin euro u erbfya u
disghin ¢centemu (93,174.94), dwar kull reat u fil-kaa’ reat
kontinwat penali bra ta’ mhux zjed minn mitejn u tnejn u
tletin euro u erbya u dis@in ¢centezmu (232.94) gal kull jum li
matulu jkompli r-reat.” gandhom jidlu I-kliem "hekk li dawk
il-penalitajiet ma jkunux ta’zied minn mija uhamsin elf
(150,000) euro, dwar kull reat u fil-k&@a’ reat kontinwat penali
ohra ta’ mhux zjed minn mitejn u tletin (230) eurohgl kull
jum li matulu jkompli r-reat.”; u

(b) fis-subartikolu (2) tietu, minflok il-kliem "tista’
tehel penali ta’ mhux ingas minn mitejn u tnejn u the@uro u
erbcha u dis@in ¢centemu (232.94) u mhuxzjed minn tlieta u
disghin elf u mija u erbfja u sebfjin euro u erbfya u disdin
centemu (93,174.94), dwar kull reat u fil-kda’ reat kontinwat
penali dira ta’ mhux Zjed minn mitejn u tnejn u tletin euro u
erbgha u dis@in ¢centemu (232.94) gal kull jum li matulu
jkompli r-reat.” grandhom jidilu I-kliem "tista’ tehel penali ta’
mhux ingas minn mitejn u tletin (230) euro u ta’ mhujed
minn mija uhamsin elf (150,000) euro, dwar kull reat u filzka
ta’ reat kontinwat penalitpa ta’ mhux #jed minn mitejn u
tletin (230) euro fal kull jum Ii matulu jkompli r-reat.".

80. L-artikolu 67 tal-Att prirgipali ghandu jgi emendat kif

(a) fil-paragrafu (b) tas-subartikolu (5) tieg minflok
il-kliem "ma chandhomx jipprovdu fal multa ta’ inqas minn
mitejn u tnejn u tletin euro u erhg u dishin ¢centezmu
(232.94) jew iktar minn mija u sittax-il elf u erba’ mija u
tmienja u sittin euro u sehg u sittincentezmu (116,468.67)."
ghandhom jidlu I-kliem "ma dgiandhomx jipprovdu gal multa
ta’ ingas minn mitejn u tletin (230) euro jew iktar minn mija u
sittax-il elf (116,000) euro."; u

(b) fis-subartikolu (6) tietu:

() minflok l-ewwel proviso @al dak is-
subartikolu, dhandu jichol dan ligej:

"Izda penali amministrattiva ma tistax tkun
aktar minn penali finanzjarja ta’ mija amsin elf
(150,000) euro fal kull ksur jew nuqgas ta’
konformita, skond il-ka, u, meta dak il-ksur jew
nuqgas ta’ konformita jkompli, penalihoa ta’
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mhux gjed minn mija u sittax-il euro (116)hgl
kull jum li matulu jkompli I-ksur jew in-nuqgas ta’
konformita:"; u

(i) fit-tieni proviso, minflok il-kliem "ma tista’,
f'ebda ka, tkun Ejed minn tlieta u disgn elf u mija u
erbgha u sebfin euro u erbha u dis@in ¢centezmu
(93,174.94)." gandhom jidlu I-kliem "ma tista’, f'ebda
kaz, tkun zjed minn mija thamsin elf (150,000) euro.".

81. Fis-subartikolu (8) tal-artikolu 69 tal-Att pripali, Emenda tal-

minflok il-Kliem “Ir-riferenzi  kollha chad-direttivi dwar - 3> &
assigurazzjoni miaruga mill-awtorita kompetenti ta l-artikolu 4(3)
f’li cenzi, avvii, decizjonijiet jew atti ofra li saru jewgew méwuda
mill-awtorita kompetenti" fandhom jidlu I-kliem “Ir-riferenzi
kollha f’licenzi, avvii, decizjonijiet jew atti dira magmulin jew
mehudin  mill-awtorita kompetenti, tegal direttiva dwar |-
assigurazzjoni miaruga mill-awtorita kompetenti,".

TAQSIMA X

EMENDI TAL-ATT DWAR IL-PREVENZJONI TA' ABBUZ
FIS-SWIEQ FINANZJARJI

82. Din it-Tagsima temenda uhgndha tingara u tiftiehengmenda tal-Att
haga wada mal-Att dwar il-Prevenzjoni ta’ Ablu fis-Swieq gvrfvf;:;zjoma,

Finanzjarji, hawn #jed il quddiem f'din it-Tagsima msejfa"l-Att gz?e%fis-
principali”. Finanzjarji.
Kap. 476.
83. Fit-test Inglz tas-subartikolu (1) tal-artikolu 2 tal-Attmenda tal-
principali, fit-tifsira "l-awtorita kompetenti” il-klient'as appointed in} iz 5
terms of artikolu 2 of the Financial Markets Act and artikolu 2A of

the Investment Services Acthgndhom jihassru.

84. Fl-ewwel proviso mal-paragrafu (a) tas-subartikolu (1) tahenda tal-
artikolu 19 tal-Att prirsipali, minflok il-kliem "ta’ tlettax-il elf u disa’ A sircoal
mija u sitta u selign euro u erba u coxrin ¢centezmu (13,976.24)
fis-sena” gandhom jidlu I-kliem "ta’ erbatax-il elf euro (14,000)
fis-sena".

85. Fis-subartikolu (1) tal-artikolu 22 tal-Att pripali, Emenda tal-
minflok il-kliem "li ma tistax taqbe it-tlieta u disgin elf u mija u At e
erbgha u sebtjin euro u erbfya u dis@in centemu (93,174.94)."
ghandhom jidilu I-kliem "li ma tistax taqb# |-mija u hamsin elf
(150,000) euro igal kull ksur jew nuggas ta’ konformita, skond il-
kaz.".



A 688

Emenda tal-
artikolu 24 tal-
Att principali.

Emenda tal-
artikolu 25 tal-
Att principali.

Emenda tal-Att
dwar is-
Securitisation.
Kap. 484.

Emenda tal-
artikolu 2 tal-
Att principali.

gej:

Verzjoni Elettronika

86. L-artikolu 24 ta’ |-Att prirtipali ghandu jgi emendat kif

(a) fis-subartikolu (5) tiegu, minflok il-kliem "multa
ta’ mhux ingas minn elfejn u tliet mija u disgu dioxrin euro u
sebcha u tletincentemu (2,329.37) u mhuxzjed minn disa’
mija u wiehed u tletin elf u seba’ mija u disg u erbyin euro u
sitta u tletin centezmu (931,749.36)" gandhom jidilu I-kliem
"multa ta’” mhux inqas minn elfejn ames mitt (2,500) euro u
mhux izjed minn disa’ mija u erldgn elf (940,000) euro™;

(b) fis-subartikolu (6) tietyu, minflok il-kliem "multa
ta’ mhux zjed minnhdax-il elf u sitt mija u sitta u erthin euro
u sebda u tmenincentemu ( 11,646.87)" jandhom jidlu I-
kliem "multa ta’ mhuxzjed minn tnax-il elf euro (12,000)"; u

(¢) fis-subartikolu (7) tiegu, minflok il-kliem "multa
ta’ mhux ijed minnhdax-il elf u sitt mija u sitta u erlign euro
u sebda u tmenincentemu (11,646.87)" andhom jidhlu I-
kliem "multa ta’ mhux#jed minn tnax-il elf euro (12,000)".

87. Is-subartikolu (3) tal-artikolu 25 tal-Att prémpali ghandu

jigi emendat kifgej:

(a) fil-paragrafu (a) tielgu, minflok il-kliem "multa ta’
tlieta u disdin elf u mija u erbfja u sebyin euro u erbfya u
disghin ¢centemu (93,174.94)" andhom jidhlu I-kliem "multa
ta’ hamsa u disgn elf (95,000) euro”; u

(b) fil-paragrafu (b) tietyu, minflok il-kliem "multa ta’
tlieta u disdin elf u mija u erbfja u sebjin euro u erbfya u
disghin ¢centemu (93,174.94)" andhom jidhlu I-kliem "multa
ta’ mija uhamsin elf (150,000) eurchgl kull ksur jew nuggas
ta’ konformita, skond il-ka".

TAQSIMA XI

EMENDA TAL-ATT DWAR IS-SECURITISATION

88. Din it-Tagsima temenda uhgndha tingara u tiftiehem

haga wéhda mal-Att dwar isSecuritisation, hawn ¥jed ’il quddiem
f’din it-Tagsima msejja "lI-Att principali”.

89. Fl-artikolu 2 tal-Att prindpali, minflok it-tifsira "l-awtorita

kompetenti" §andu jichol dan ligej:
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l-awtorita kompetenti" tfisser [|-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta mwaqqfa bl-Att

Kap.330.  dwar I-Awtoritd chas-Servizzi Finanzjarji ta’
Malta;".

TAQSIMA XlI

EMENDA TAL-ATT DWAR L-INTERMEDJARJI
FL-ASSIGURAZZJONI

90. Din it-Tagsima temenda uhgndha tingara u tiftiehengmenda tal-Att
haga wehda mal-Att dwar I|-Intermedjarji fl-Assigurazzjoni,avn fyenrega i-
izjed 'il quddiem f'din it-Tagsima msejfa’l-Att principali". ngigxér;zzioni-

91. Fis-subartikolu (1) tal-artikolu 2 tal-Att préipali, minflok Emenda tal-

it-tifsira "awtorita kompetenti"igandu jichol dan ligej: ety

l-awtorita kompetenti" tfisser [|-Awtorita
ghas-Servizzi Finanzjarji ta’ Malta mwaqqfa bl-Att
Kap.330. dwar I-Awtoritd chas-Servizzi Finanzjarji ta’

Malta;".
92. L-artikolu 3 tal-Att prirtipali ghandu jigi emendat kifgej: Emenda tal-
artikolu 3 tal-
Att principali.

(@) minflok is-subartikolu (1) tidgu, chandu jichol dan
li gej:

"(1) L-awtorita kompetenti Igandha twettaq il-
funzjonijiet tadgpha tét dan [-Att u, partikolarment,
ghandha tigura konformita mad-disp@zjonijiet ta’ dan
[-Att."; u

(b) fis-subartikolu (2) tietu:

() minflok l-ewwel proviso tal-paragrafu (h)
tieghu ghandu jichol dan ligej:

"Izda |-penali amministrattiva ma tistax tkun
akbar minn penali finanzjarja ta’ mijahamsin elf
(150,000) euro fgal kull ksur jew nuqgas ta’
konformita, skond il-ka, u, meta dak il-ksur jew
nuggas ta’ konformita jkompli, penalihca ta’
mhux izjed minn mija u sittax-il euro (116)hgl
kull jum li matulu jkompli I-ksur jew in-nuqgas ta’
konformita:";
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(i) fit-tieni proviso tal-paragrafu (h) tidg,
minflok il-kliem "ma tista’, f’edba ka, tkun zjed minn
tlieta u disdin elf u mija u erbgja u sebtjin euro u erbja
u dischin ¢centezmu (93,174.94);" jandhom jidhlu I-kliem
"ma tista’, f’edba ka tkun zjed minn mija uhamsin elf
(150,000) euro;"*; u

(iii) fil-paragrafu (i) tiecdu, minflok il-kliem
"liema penalitajiet ma jkunux ingas minn mitejn u tnejn u
tletin euro u erba u disgin ¢centemu (232.94) u mhux
izjed minn tlieta u disgn elf u mija u erbga u sebdin
euro u erbpa u dis@in centemu (93,174.94), dwar kull
reat u dwar reat kontinwat penatira ta’ mhux £jed minn
mitejn u tnejn u tletin euro u erhg u dis@in ¢centezmu
(232.94) @al kull jum li matulu jkompli r-reat;" jandhom
jidhlu I-kliem "u dawk il-penalitajiet ma jkunux inqas
minn mitejn u tletin (230) euro u mhuxjéd minn mija u
hamsin elf (150,000) euro, dwar kull reat u dwar reat
kontinwat penali bra ta’ mhux zjed minn mitejn u tletin
(230) euro gal kull jum li matulu jkompli r-reat;".

93. Minflok is-subartikolu (6) tal-artikolu 46 tal-Att primpali,
ghandu jichol dan ligej:

"(6) Meta |ufficjal jew impjegat ta
kumpannija iskritta, jew persuna gistrata jew
iskritta, jew ufftjal jew impjegat ta’ dik il-persuna,
ikollu ghaliex jehseb li xi attivita jew attivita
proposta tista’ tinvolvimoney laundering, huwa
ghandu jagixxi b’'mod konformi mar-rappurtar u
obbligi ohra stabbiliti fir-regolamenti mdgnulin

Kap.373.  taht |-artikolu 12 tal-Att kontra Mney Laundering,

u kull pracedura u gwida ntauga téitu, u dak I-
izvelar ma jkunx jikkostitwixxi ksur ta
kunfidenzjalita.".

Is-subartikolu (1) tal-artikolu 53 tal-Att préipali ghandu

jigi emendat kifgej:

(a) fil-paragrafu (b) tiebu, minflok il-kliem "ma

ghandhomx jipprovdu igal multa ta’ ingas minn mitejn u tnejn u
tletin euro u erbba u disdin ¢centemu (232.94) u iktar minn
mija u sittax-il elf u erba’ mija u tmienja u sittin euro u skhg

centemu (116,468.67);" andhom jidlu [-kliem

"m’'ghandhomx jipprovdu igal multa ta’ ingas minn mitejn
tletin (230) euro jew iktar minn mija u sittax-il elf (116,000)
euro;"; u
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(b) fil-paragrafu ¢) tieghu, minflok il-kliem "ma
ghandhomx jipprovdu igal multa ta’ ingas minn mija u sittax-il
euro u sebfia u erbdin centemu (116.47) jew iktar minn
mitejn u tnejn u tletin euro u erhg u disdin centezmu
(232.94) @al kull jum li matulu r-reat ikompli." yandhom
jidhlu I-kliem "m’ghandhomx jipprovdu igal multa ta’ inqas
minn mija u sittax-il (116) euro jew jew iktar minn mitejn u
tletin (230) euro fal kull jum li matulu jkompli r-reat.".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 366 14l ta’
Gunju, 2011.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S) GEORGEABELA
President

24th June, 2011
ACT No. X of 2011
AN ACT to amend various financial services laws.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. The short title of this Act is the Various Financial Services
Laws (Amendment) Act, 2011.

PART |

AMENDMENTS TO THE MALTA FINANCIAL SERVICES
AUTHORITY ACT

2.  This Part amends and shall be read and construed as one
with the Malta Financial Services Authority Act, hereinafter in this
Part referred to as "the principal Act".

3. In paragraph (f) of sub-article (6) of article 6 of the
principal Act, for the words "of any such person, shall be notified in
the Gazette" there shall be substituted the words "of any such person
including the reason for such termination or resignation, as
applicable, shall be notified in the Gazette".
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4. Article 16 of the principal Act shall be amended asendment of
foll . article 16 of the
ollows: principal Act.

(@) in sub-article (3) thereof, for the words "an
administrative penalty which may not exceed ninety-three
thousand and one hundred and seventy-four euro and ninety-
four cents (93,174.94)." there shall be substituted the words "an
administrative penalty which may not exceed one hundred and
fifty thousand (150,000) euro for each infringement or failure to
comply, as the case may be.";

(b) in sub-article (4) thereof, for the words "shall be due
to the competent authority." there shall be substituted the words
"shall be due to the Authority.";

(c) in sub-article (7) thereof, for the words "the
competent authority may issue reprimands,” there shall be
substituted the words "the Authority may issue reprimands,";
and

(d) in the Maltese text of sub-article (8) thereof, for the
words "chandha tkun blagara ¢all-pubblikazzjoni" there shall
be substituted the words hgndha tkun sgsetta dall-
pubblikazzjoni".

5.  Sub-article (2) of article 17 of the principal Act shall B@endment of

. article 17 of the
amended as follows: principal Act.

(a) in paragraph (a) thereof, for the words "a foreign
competent authority or body" there shall be substituted the
words "an overseas regulatory authority or body"; and

(b) inthe proviso thereto, for the words "concluded with
the Competent Authority.” there shall be substituted the words
"concluded with the Authority.".

6. Article 20A of the principal Act shall be amended @&sendment of
follows: article 20A of
' the principal
Act.
(@) in sub-article (1) thereof, for the words "The
Minister, acting on the advice of the competent authority," there
shall be substituted the words "The Minister, acting on the

advice of the Authority,"; and
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(b) in sub-article (2) thereof, for the words "The
Minister, acting on the advice of the competent authority,” there
shall be substituted the words "The Minister, acting on the
advice of the Authority,".

7. In paragraph (a) of sub-article (2) of article 20C of the
principal Act, for the words "and from other competent authorities,"
there shall be substituted the words "and from other overseas
regulatory authorities,”, and for the words "with overseas competent
authorities, as may be necessary;" there shall be substituted the words
"with overseas regulatory authorities, as may be necessary;".

8. For sub-article (18) of article 21 of the principal Act, there
shall be substituted the following:

"(18) In this article, "competent authority” refers to the
Authority under this Act and under any other law for the
purposes of which it is appointed as the competent authority.".

PART I

AMENDMENTS TO THE TRUSTS AND TRUSTEES ACT

9. This Part amends and shall be read and construed as one
with the Trusts and Trustees Act, hereinafter in this Part referred to as
"the principal Act".

10. Article 43 of the principal Act shall be amended as
follows:

(@) in paragraph (j) of subarticle (7) thereof, for the
words "their individual nominal value does not exceed one
euro" there shall be substituted the words "their aggregate
nominal value does not exceed five euro";

(b) in paragraph (a) of subarticle (9) thereof:

(i) for sub-paragraph (i) thereof, there shall be
substituted the following:

"(i) securities or interests in or issued by a
Maltese legal entity, other than securities which are
listed or traded on a regulated market or on a
multilateral system established in Malta or in a
recognised jurisdiction; or";

(i) in sub-paragraph (ii) thereof:
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1. for the words "immovable property in
Malta (hereafter referred to as "relevant property")
by trustees who are not authorised shall be
permitted only if a person -", there shall be
substituted the words:

"immovable property in Malta,

(hereafter referred to as "relevant property")
by trustees who are not authorised shall be
permitted only if a person -";

2. for the words "by the Authority from
time to time.", there shall be substituted the words
"by the Authority from time to time;

For the purposes of this paragraph:
() "recognised jurisdiction” shall mean:

(a) an EEA State, an EU Member
State, or Switzerland;

(b) any country that is a member of
the Organisation for Economic Co-operation
and Development (OECD);

(c) acountry that is a signatory of the
IOSCO Multilateral Memorandum  of
Understanding; or

(d) any other jurisidiction with whom
the Authority has a Memorandum of
Understanding covering securities;

(i) "regulated market" and "multilateral
system" shall have the same meaning assigned to
Cap.345. them by the Financial Markets Act."; and

(c) in paragraph (a) of subarticle (11) thereof, for the
words "their individual nominal value does not exceed one
euro”, there shall be substituted the words "their aggregate
nominal value does not exceed five euro”.

11. Article 51 of the principal Act shall be amended @sendment of
follows: article 51 of the
° ' principal Act.

(a) in sub-article (6) thereof, for the words "fimau{ta)
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not exceeding four hundred and sixty-five thousand and eight
hundred and seventy-four euro and sixty-eight cents
(465,874.68)" there shall be substituted the words "fimgt&)

not exceeding four hundred and sixty-six thousand (466,000)
euro”; and

(b) in sub-article (7) thereof, for the words "may not
exceed ninety-three thousand and one hundred and seventy-four
euro and ninety-four cents (93,174.94)." there shall be
substituted the words "may not exceed one hundred and fifty
thousand (150,000) euro for each infringement or failure to
comply, as the case may be.".

12. In sub-article (6) of article 53 of the principal Act, for the
words "not more than forty-six thousand and five hundred and eighty-
seven euro and forty-seven cents (46,587.47)" there shall be
substituted the words "not more than forty-seven thousand (47,000)
euro”.

PART |11

AMENDMENTS TO THE FINANCIAL MARKETS ACT

13. This Part amends and shall be read and construed as one
with the Financial Markets Act, hereinafter in this Part referred to as
"the principal Act".

14. In sub-article (1) of article 2 of the principal Act for the
definition "competent authority" there shall be substituted the
following:

"competent authority” means the Malta
Financial Services Authority established by the

cap.330. Malta Financial Services Authority Act;".

15. In sub-article (2) of article 11A of the principal Act, for the
words "an administrative penalty which may not exceed ninety-three
thousand and one hundred and seventy-four euro and ninety-four
cents (€93,174.94)." there shall be substituted the words "an
administrative penalty which may not exceed one hundred and fifty
thousand (150,000) euro for each infringement or failure to comply,
as the case may be.".

16. In sub-article (1) of article 19 of the principal Act, for the
words "not exceeding ninety-three thousand and one hundred and
seventy-four euro and ninety-four cents (93,174.94)." there shall be
substituted the words "not exceeding one hundred and fifty thousand
(150,000) euro for each infringement or failure to comply, as the case
may be.".
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17. Sub-article (5) of article 28 of the principal Act shall B&endment of

article 28 of the
deleted. principal Act.

18. In sub-article (3) of article 38 of the principal Act, for th&endment of
words “fine (nulta) of eleven thousand and six hundred and forty-&g> 3° o "
euro and eighty-seven cents (11,646.87)" there shall be substituted the

words "fine (multa) of twelve thousand (12,000) euro”.

19. In sub-article (1) of article 39A of the principal Act, for th@endment of
words "may not exceed ninety-three thousand and one hundre@{é‘ép',ﬁﬁgﬁa?f
seventy-four euro and ninety-four cents (93,174.94)." there shafctbe
substituted the words "may not exceed one hundred and fifty
thousand (150,000) euro for each infringement or failure to comply,
as the case may be.".

20. In sub-article (1) of article 41 of the principal Act, for th@endment of
words “fine (nulta) not exceeding four hundred and sixty-figfics o oy
thousand and eight hundred and seventy-four euro and sixty-eight
cents (465,874.68)" there shall be substituted the words "four hundred

and sixty-six thousand (466,000) euro".

21. In sub-article (2) of article 42 of the principal Act, for th@endment of
words "in excess of one thousand and one hundred and sixty3t a2 of the
euro and sixty-nine cents (1,164.69)." there shall be substituted the
words "in excess of one thousand and one hundred and sixty-five

(1,165) euro.".
PART IV

AMENDMENTS TO THE INVESTMENT SERVICES ACT

22. This Part amends and shall be read and construed asn@h®nent of

with the Investment Services Act, hereinafter in this Part referréff {presinent

as "the principal Act". Cap. 370.

23. Article 2 of the principal Act shall be amended as followsiendment of
article 2 of the
i i principal Act.
(@) in sub-article (1) thereof:

() for the definition "competent authority” there
shall be substituted the following:
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competent authority” means the
Malta Financial Services Authority

cap.330. established by the Malta Financial
Services Authority Act, which body
shall also carry out the duties as
competent authority for all purposes of
the MIFID Directive and the UCITS
Directive;".

(i) the definition "Directive" shall be deleted,;

(iii) in the definition "European investment firm",
for the words "of the Directive", there shall be substituted
the words "of the MIFID Directive";

(iv) in the definition "European regulatory
authority”, for the words "Article 48 of the Directive to
carry out each of the duties provided for under the different
provisions of the Directive", there shall be substituted the
words "Article 48 of the MIFID Directive and Article 97 of
the UCITS Directive to carry out each of the duties
provided for under the different provisions of both said
Directives";

(v) immediately after the definition "Member
State" there shall be inserted the following new definition:

" "MIFID Directive” means Directive 2004/
39/EC of the European Parliament and of the
Council of 21 April 2004 on markets in financial
instruments amending Council Directives 85/611/
EEC and 93/6/EEC and Directive 2000/12/EC of
the European Parliament and of the Council and
repealing Council Directive 93/22/EEC, as
amended from time to time, and includes any
implementing measures that have been or may be
iIssued thereunder;";

(vi) in the proviso to the definition "qualifying
shareholding”, for the words "Annex 1 to the Directive”,
there shall be substituted the words "Annex 1 to the MIFID
Directive";
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(vii) immediately after the definition "subsidiary"
there shall be inserted the following new definition:

" "UCITS Directive" means Directive 2009/
65/EC of the European Parliament and of the
Council of 13 July 2009 on the coordination of
laws, regulations and administrative provisions
relating to undertakings for collective investment
in transferable securities (UCITS) (recast), as
amended from time to time, and includes any
implementing measures that have been or may be
issued thereunder;"; and

(b) in sub-article (3) thereof, for the word "Directive”
there shall be substituted the words "MIFID Directive and the
UCITS Directive".

24. For article 2A of the principal Act, there shall @bstitution of

substituted the following: S:itlncclliepgﬁgt.the

"2A. The competent authority shall carry out its functions
under this Act and, in particular, shall ensure compliance with
the provisions of this Act.".

25. Paragraph (b) of sub-article (6) of article 10A of theendment of
principal Act shall be amended as follows: e oy
Act.

(@) in sub-paragraph (i) thereof, for the words "the
Directive" there shall be substituted the words "the MIFID

Directive"; and

(b) for sub-paragraph (ii) thereof, there shall be
substituted the following:

“(ii) the UCITS Directive;".

26. Article 12 of the principal Act shall be amended msendment of
follows: article 12 of the
° ) principal Act.

(@) in sub-article (1) thereof:

(i) in paragraph (k) thereof, for the words
"requirements of the Directive" there shall be substituted
the words "requirements of the MIFID Directive and the
UCITS Directive";
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(i) in paragraph (m) thereof, for the words
"Directive thereon", there shall be substituted the words
"MIFID Directive and UCITS Directive thereon";

(i) in paragraph (n) thereof, for the words
"within the terms of this Act" there shall be substituted the
words "within the terms of this Act and for this purpose to
provide that any provision in any other law shall not apply
to matters falling under the regulations, and, in particular,
may provide that in so far as any of the provisions of the
regulations are inconsistent with the provisions of the
Companies Act, such provisions shall prevail, and the
provisions of the Companies Act shall, to the extent of the
inconsistency, not apply";

(iv) paragraphs (o) and (p) thereof shall be
renumbered (p) and (q) respectively;

(v) immediately after paragraph (n) thereof, there
shall be added the following new paragraph:

"(o) provide that any one or more of the
bodies mentioned in Article 107(3) of the UCITS
Directive may, in the interests of consumers, and in
accordance with the applicable laws of Malta, take
action before the courts or administrative bodies of
Malta, to ensure that the provisions of this Act and
the Investment Services Rules and regulations
issued hereunder transposing the UCITS Directive
are implemented;"; and

(b) in sub-article (5) thereof, for the words "fimau(ta)
of ninety-three thousand and one hundred and seventy-four euro
and ninety-four cents (93,174.94)" there shall be substituted the
words "fine (nulta) of one hundred and fifty thousand (150,000)
euro".

Amendment of 27. Sub-article (2) of article 15 of the principal Act shall be

s At amended as follows:

(@) in paragraph (f) thereof, for the words "in the
implementation of the Directive", there shall be substituted the
words "in the implementation of the MIFID Directive and the
UCITS Directive"; and
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(b) in paragraph (g) thereof, for the words "of the
Directive", there shall be substituted the words "of the MIFID
Directive".

28. Article 16A of the principal Act shall be amended @&sendment of

. article 16A of
follows: the principal

Act.
(@) in sub-article (1) thereof, for the words "may not
exceed ninety-three thousand and one hundred and seventy-four
euro and ninety-four cents (93,174.94)." there shall be
substituted the words "may not exceed one hundred and fifty
thousand (150,000) euro for each infringement or failure to
comply, as the case may be.";

(b) in sub-article (2) thereof:

() for the words "Investment Services Rules
may provide for the imposition of administrative penalties”
there shall be substituted the words "Administrative
penalties”; and

(i) for the words "whether in the form of a fixed
penalty, a daily penalty, or both, for any breach of the
Rules."” there shall be substituted the words "may be
imposed in the form of a fixed penalty, a daily penalty, or
both.";

(c) in sub-article (4) thereof:

(i) for the words "Upon conclusion of any appeal
proceedings in terms of article 19, or the lapse of time
required to lodge an appeal, the competent authority may",
there shall be substituted the words "The competent
authority may"; and

(i) for the words "such disclosure would
seriously jeopardise the financial markets or cause
disproportionate damage to the parties involved.", there
shall be substituted the words "such disclosure would
seriously jeorpardise the financial markets, be detrimental
to the interests of investors or cause disproportionate
damage to the parties involved.".

29. In article 16B of the principal Act, for the words "in termsendment of
of any provisions which transpose the Directive”, there shalfiig o> "
substituted the words "in terms of any provisions which transposécthe

MIFID Directive and the UCITS Directive".
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Amendment of 30. Article 17 of the principal Act shall be amended as

article 17 of the .
principal Act. follows:

(@) in sub-article (1) thereof, for the words "of the
Directive", there shall be substituted the words "of the MIFID
Directive, and it shall also exercise its powers and duties as
provided for in the UCITS Directive";

(b) in sub-article (2) thereof:

() for the words "carrying out its duties under
the Directive." there shall be substituted the words
“carrying out its duties and exercising its powers under the
MIFID Directive and the UCITS Directive.", and

(i) for the words "In terms of the Directive",
there shall be substituted the words "In terms of the MIFID
Directive and the UCITS Directive";

(c) in sub-article (3) thereof:

(i) for the words "of the Directive", there shall be
substituted the words "of the MIFID Directive", and

(i) for the words "pursuant to the Directive"
there shall be substituted the words "pursuant to the MIFID
Directive";

(d) in sub-article (7) thereof:

() in paragraph (a) thereof, for the words "the
business of investment services licence holders", there
shall be substituted the words "the business of licence
holders, including undertakings contributing towards the
business activity of UCITS",

(i) in paragraph (b) thereof, for the words "of the
Directive", there shall be substituted the words "of the
MIFID Directive";

(i) in paragraph (d) thereof, the word "or" shall
be deleted;

(iv) in paragraph (e) thereof, for the words "Malta
Financial Services Authority Act.", there shall be
substituted the words "Malta Financial Services Authority
Act; or"; and
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(v) immediately after paragraph (e) thereof, there
shall be inserted the following new paragraph:

"(f) in taking any decision in the
implementation of the UCITS Directive and the
MIFID Directive.";

(e) sub-articles (8), (9), (10) and (11) thereof shall be
renumbered as sub-articles (9), (10), (11) and (12) respectively;

()  immediately after sub-article (7) thereof, there shall
be added the following new sub-article:

"(8) Sub-article (7) hereof and article 26 shall not
preclude the competent authority from exchanging
information, in terms of the UCITS Directive, with
European regulatory authorities, where that information is
to be divulged to:

() authorities with public responsibility for
the supervision of credit institutions, investment
undertakings, insurance undertakings or other
financial organisations, or authorities responsible
for the supervision of financial markets;

(i) bodies involved in the liquidation or
bankruptcy of UCITS or undertakings contributing
towards their business activity, or bodies involved
in similar procedures; or

(i) persons charged with carrying out
statutory audits of the accounts of insurance
undertakings, credit institutions, investment firms
or other financial institutions.";

(9) in sub-article (9) thereof, as renumbered, for the
words "acts contrary to the provisions of the Directive", there
shall be substituted the words "acts contrary to the provisions of
the MIFID Directive or the UCITS Directive";

(h) in sub-article (11) thereof, as renumbered, for the
words "contrary to the provisions of the Directive", there shall
be substituted the words "contrary to the provisions of the
MIFID Directive or the UCITS Directive"; and

() immediately after sub-article (12) thereof, as
renumbered, there shall be inserted the following new sub-
article:
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"(13) The competent authority shall have the
powers conferred upon it by Article 101(8) of the UCITS
Directive.".
Amendment of 31. Article 17A of the principal Act shall be amended as

article 17A of .
the principal follows:

Act.
(@) in the proviso to sub-article (1) thereof, for the
words "of the Directive", there shall be substituted the words
"of the MIFID Directive";

(b) sub-article (2) thereof shall be renumbered as sub-
article (3);

(c) immediately after sub-article (1) thereof, there shall
be inserted the following new sub-article:

"(2) If, upon the request for cooperation by the
competent authority in terms of Article 101(5) of the
UCITS Directive, a verification or an investigation is
carried out in a Member State by a European regulatory
authority, the competent authority may request that its own
officers, employees or agents accompany the officials
carrying out the verification or investigation, and such
officers, employees or agents shall, however, be subject to
the overall control of such Member State.";

(d) sub-article (3) thereof, as renumbered, shall be
amended as follows:

(i) in paragraph (b) thereof, for the words "or
investigation” there shall be substituted the words "or
investigation, and, it may also, in terms of Article 101(5)
of the UCITS Directive, request that its own officers,
employees or agents accompany the European regulatory
authority in carrying out the verification or investigation”;
and

(i) in paragraph (c) thereof, for the words "allow
inspectors or experts within the meaning of article 14"
there shall be substituted the words "allow inspectors or
experts within the meaning of article 14 and auditors
within the meaning of article 18".
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32. In article 17B of the principal Act, for the words "of theendment of
Directive”, there shall be substituted the words "of the MIF{ESe 7o
Directive, or with European regulatory authorities designated under
Article 101(1) of the UCITS Directive for the purpose of carrying out

duties and exercising powers thereunder".

33. Immediately after subarticle (3) of article 19 of th&endment of

principal Act, there shall be added the following new subarticle: g:}fgfpgf’:gghe

"(4) In pursuance of the UCITS Directive, the Tribunal
referred to in this article shall also have the competence to hear
appeals by European management companies, exercising a
freedom of establishment or a freedom to provide services in
Malta, from decisions of the competent authority to take
measures for breaches incurred by European management
companies and the phrases "aggrieved person" and "appellant”
in article 21 of the Malta Financial Services Authority Act shall
include European management companies.".

34. In article 23 of the principal Act, for the words "fin@nendment of
(multa) not exceeding four hundred and sixty-five thousand and @@ﬁﬁf’,ﬁghe
hundred and seventy-four euro and sixty-eight cents (465,874.68)"
there shall be substituted the words "fimaulta) not exceeding four

hundred and sixty six thousand (466,000) euro”.

35. Article 26 of the principal Act shall be amended msendment of

. article 26 of the
follows: principal Act.

(@) in sub-article (1) thereof:

(i) in paragraph (d) thereof, for the words
"identity of any persons to whom the information relates",
there shall be substituted the words "identity of any
persons, including UCITS, their management companies
and custodians to whom the information relates"; and

(i) in the proviso thereof:

1. for the words "in accordance with the
Directive" there shall be substituted the words "in
accordance with the MIFID Directive, the UCITS
Directive,"; and

2.  for the words "pension funds, UCITS,"
there shall be substituted the words "pensions
funds,"”;
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(b) in sub-article (2) thereof, for the words "of the
Directive", there shall be substituted the words "of the MIFID
Directive and of Article 102 of the UCITS Directive";

(c) in sub-article (3) thereof:

(i) for the words "where appropriate, to other
public authorities” there shall be substituted the words
"where appropriate, to recognised clearing houses or other
similar body performing clearing or settlement services, to
bodies which administer compensation schemes, and to
other public authorities"; and

(i) for the words "their functions.” there shall be
substituted the words "their functions:", and immediately
thereafter there shall be added the following new proviso:

"Provided that where the exchange of
information is carried out in terms of the UCITS
Directive, the express consent of the European
regulatory authority shall be obtained."”; and

(d) immediately after sub-article (3) thereof, there shall
be added the following new sub-article:

"(4) Where an officer or an employee of
a licence holder has reason to believe that a
transaction or a proposed transaction could
involve money laundering or the funding of
terrorism, he shall act in compliance with the
reporting and other obligations set out in the
regulations made under article 12 of the
cap.373.  Prevention of Money Laundering Act and any
procedures and guidance issued thereunder,
and such disclosure shall not constitute a
breach of confidentiality.".

PART V

AMENDMENTS TO THE BANKING ACT

Amendment of 36. This Part amends and shall be read and construed as one
theBanking  \vith the Banking act, hereinafter in this Part referred to as "the

Cap. 371. principal Act".
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37. In sub-article (1) of article 2 of the principal Act, for th@endment of
definition "competent authority” there shall be substituted gk ?pgl‘ﬂct{fe
following:

" "competent authority” means the Malta
Financial Services Authority established by the
cap.330. Malta Financial Services Authority Act;".
38. Article 3 of the principal Act shall be amended as followsiendment of
article 3 of the

(@) sub-article (1) thereof shall be deleted; and principal Act

(b)  sub-articles (2) and (3) thereof shall be renumbered
as sub-articles (1) and (2) respectively.

39. In sub-article (3) of article 34 of the principal Act, for th@endment of
words "has reason to believe that a transaction or a progfsgd o
transaction could involve money laundering,” there shall be
substituted the words "has reason to believe that a transaction or a
proposed transaction could involve money laundering or the funding

of terrorism,".

40. In the proviso to sub-article (7) of article 35 of th&endment of
principal Act, for the words "an administrative penalty may @t ar
impose a financial penalty greater than one hundred and sixteen
thousand and four hundred and sixty-eight euro and sixty-seven cents
(116,468.67)." there shall be substituted the words "an administrative
penalty may not impose a financial penalty greater than one hundred
and fifty thousand (150,000) euro for each infringement or failure to

comply, as the case may be.".

41. Inthe Schedule to the principal Act, for the title "Schedmi@ndment of
(Article 2(4)) List of Additional Activities", there shall be substitut§f Seheoa®

the title "Schedule (Article 2(3)) List of Additional Activities". Act.
PART VI

AMENDMENTS TO THE FINANCIAL INSTITUTIONS ACT

42. (1) This Part amends and shall be read and construeesment of
one with the Financial Institutions Act, hereinafter in this BEFfRanca

referred to as "the principal Act". Cap. 376.

(2) The provisions of paragraphs (c) and (d) of article 54 shall
be deemed to have come into force on the 1st January, 2011.

43. Sub-article (1) of article 2 of the principal Act shall b&endment of

. article 2 of the
amended as follows: principal Act.
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(a) for the definition "agent" there shall be substituted
the following:

agent” means a person who acts on behalf of a
financial institution in providing those services listed
under the First Schedule, other than issuing electronic
money;";

(b) immediately after the definition "agent" there shall
be added the following new definition:

average outstanding electronic money" means
the average total amount of financial liabilities related to
electronic money in issue at the end of each calendar day
over the preceding six calendar months, calculated on the
first calendar day of each calendar month and applied for
that calendar month;";

(c) for the definition "the competent authority” there
shall be substituted the following:

the competent authority” means the
Malta  Financial  Services  Authority

cap.330. established by the Malta Financial Services
Authority Act;";

(d) the definition "the Directive" shall be deleted;

(e) immediately after the definition "EEA State" there
shall be inserted the following new definition:

" "Electronic Money Directive" means Directive
2009/110/EC of the European Parliament and of the
Council of 16 September 2009 on the taking up, pursuit
and prudential supervision of the business of electronic
money institutions amending Directives 2005/60/EC and
2006/48/EC and repealing Directive 2000/46/EC, as may
be amended from time to time and includes any
implementing measures that have been issued or may be
issued thereunder, and "electronic money" shall have the
meaning assigned to it in the Third Schedule;"; and

() immediately after the definition "payment
institution” there shall be inserted the following new definition:
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" "Payment Services Directive" means Directive
2007/64/EC of the European Parliament and of the Council
of 13 November 2007 on payment services in the internal
market amending Directives 97/7/EC, 2002/65/EC, 2005/
60/EC and 2006/48/EC and repealing Directive 97/5/EC,
as may be amended from time to time and includes any
implementing measures that have been issued or may be
issued thereunder.".

Article 3 of the principal Act shall be amended as followsiendment of
article 3 of the
i . principal Act.
(a) for sub-article (5) thereof, there shall be substituted

the following:

"(5) A licensed financial institution
may not take deposits or other repayable
funds from the public within the meaning of

Cap.371.  the Banking Act."; and

(b) immediately after sub-article (6) thereof, there shall

be added the following new sub-articles:

"(7) The competent authority may, in
relation to a licensed company whose head
office is in Malta and that issues electronic
money in Malta, waive the application of all
or part of the provisions relating to general
prudential requirements, initial capital, own
funds and safeguarding requirements, as set
out in this Act and in any Financial
Institutions Rules applying to financial
institutions authorised to issue electronic
money, in cases where:

(a) the total business activities
of the company generate an average
outstanding electronic money that does
not exceed the amount of two million
euro (€ 2,000,000); and

(b) none of the natural persons
responsible for the management or
operation of the company’s business has
been convicted of offences relating to
money laundering or terrorist financing
or other financial crimes:
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Provided that, the underlying contractual
arrangements of the company shall provide
that the payment instrument or payment
account of the consumer where the electronic
money is stored is subject to a maximum
storage amount of not more than two hundred
and fifty euro (€ 250).

(8) A company that issues electronic
money which has been granted a waiver in
terms of the preceding sub-article shall be
entered into a public register of financial
institutions held in accordance with article
8D.

(9) The competent authority shall
determine which of the activities in the Third
Schedule may be provided by the companies
registered in accordance with the provisions
of sub-article (8).

(10) A company that has been granted a
waiver in terms of sub-article (7) shall:

(a) notify the competent
authority of any change in its situation
which is relevant to the conditions laid
down in sub-article (7); and

(b) report periodically, at least
annually or during any other period
which the competent authority may
determine, on its average outstanding
electronic money:

Provided that, where the conditions laid
down in sub-article (7) are no longer met, the
company shall within thirty calendar days
apply to the competent authority for a
modification of the licence to reflect the new
circumstances of the company:

Provided further that where a company as
referred to in the preceding proviso has not
sought for the modification of the licence
within such period, it shall be prohibited from
issuing electronic money in accordance with
this Act.
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(11) A company as referred to in sub-
article (7) shall be treated as a financial
institution authorised to issue electronic
money but shall not benefit from the freedom
to provide services and the right of
establishment.

(12) For the better carrying out of the
provisions of this article on the granting of
waivers, the competent authority may, from
time to time, publish Financial Institutions
Rules which shall be binding on licence
holders as specified therein.

(13) Notwithstanding anything
provided for in this article, the application of
cap.373.  the provisions of the Prevention of Money
Laundering Act shall not be waived.".

45. In paragraph (b) of sub-article (4) of article 5 of th@endment of
principal Act, for the words "to better transpose the provisions of}f > of the
Directive" there shall be substituted the words "to better transpose the
provisions of the Electronic Money Directive and the Payment
Services Directive".

46. In sub-article (2) of article 5A of the principal Act, for théendment of
words "listed in the Second Schedule" there shall be substituteﬁﬁﬂﬁé‘fﬂfhe
words "listed in the Second or the Third Schedule”.

47. In paragraph (h) of sub-article (1) of article 6 of th@endment of
principal Act, for the words "within the meaning of the Seccﬁﬁﬁc'?pglc}ié{fe
Schedule." there shall be substituted the words "within the meaning

of the Second and Third Schedules.".

48. Article 8 of the principal Act shall be amended as followsiendment of
article 8 of the
rincipal Act.

(a) in paragraph (a) of sub-article (3) thereof, for fhe
words "other than paragraph 4 thereof" there shall be substituted
the words "other than paragraphs 4 and 10 thereof"; and

(b) in sub-article (4) thereof, for the words "any
licensed financial institution carrying out payment services"
there shall be substituted the words "any licensed financial
institution carrying out payment services or issuing electronic
money, or both,".

49. Article 8A of the principal Act shall be amended asendment of
follows: article 8A of the
' principal Act.
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(@) sub-articles (2) and (3) thereof shall be renumbered

as sub-articles (3) and (4) respectively;

(b) immediately after sub-article (1) thereof, there shall

be inserted the following new sub-article:

"(2) A financial institution authorised to issue
electronic money shall not issue electronic money through
agents:

Provided that a financial institution authorised to
issue electronic money may, subject to such conditions as
may be established by the competent authority, distribute
and redeem electronic money through agents.”; and

(c) immediately after sub-article (4) thereof, as

renumbered, there shall be inserted the following new sub-
article:

Amendment of 50.

article 8B of the
principal Act. deleted.

Addition of new 51.
articles to the

"(5) Where the financial institution licensed or
holding an equivalent authorisation in another Member
State or EEA State carries out the activities listed in the
Schedules in Malta through a branch or by engaging an
agent, the financial institution shall follow the procedures
laid out in a Financial Institutions Rule:

Provided that if the competent authority has
reasonable grounds to suspect that, through such branch or
agent, money laundering or terrorist financing, within the
meaning of Council Directive 2005/60/EC, is being or has
been committed or attempted, or that the engagement of
such branch or agent could increase the risk of money
laundering or terrorist financing, it shall inform the
Member State or EEA State in which the financial
institution is established, and may refuse to register the
branch or agent, or may withdraw the registration of the
branch or agent.".

Sub-article (4) of article 8B of the principal Act shall be

Immediately after article 8D of the principal Act, there

orincipal act. ~ Shall be added the following new articles:
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" Opening of 8E. (1) In the assessment of an
ﬁ;ﬁ‘,?,fg?ﬁeir application for the opening of a branch by a
head office  financial institution authorised to issue electronic
outside the . . . .
European ~ MONey and having its head office outside the
Union. Community, the competent authority may not
apply provisions which result in more favourable
treatment than that accorded to a financial
institution having its head office within the

Community.

(2) The competent authority shall notify the
European Commission of all authorisations for
branches of financial institutions having their head
office outside the Community as stated in sub-
article (1).
Issuance and 8F. (1) Financial institutions authorised
redeemability . . . .
of electronic tO iSsue electronic money shall issue electronic

money. money at par value on the receipt of funds.

(2) A financial institution authorised to
issue electronic money shall ensure that, at any
moment, upon request by the holder thereof, it is in
a position to redeem the monetary value of any
electronic money held, at par value and without
delay.

(3) For the better carrying out of the
provisions of this article and to better transpose the
provisions of the Electronic Money Directive on
issuance and redeemability of electronic money,
the competent authority may, from time to time,
publish Financial Institutions Rules which shall be
binding on financial institutions authorised to issue
electronic money as specified therein.".

52. Article 9 of the principal Act shall be amended as followsiendment of
oty

(a) in paragraph (a) of sub-article (1) thereof, for the
words "or to increase or reduce, directly or indirectly" there
shall be substituted the words "or to further increase or reduce,
directly or indirectly”;

(b) for sub-article (4) thereof, there shall be substituted
the following:
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"(4) (a) Where a person intends to take any action
as set out in sub-article (1)(a) and (b), such person shall
notify the competent authority in writing of any such
decision, indicating the size of the intended shareholding
and providing any relevant information as and in the
manner that the competent authority may by a Financial
Institutions Rule require, including the form in which such
notification shall be made and the criteria adopted by the
competent authority in determining whether such person is
a suitable person. The competent authority shall, within
two months of receiving such notification, give its
approval or otherwise and if such period elapses without
the competent authority having notified its decision, such
decision shall be deemed to be an approval.

(b) Where the qualifying shareholding is
acquired despite the opposition of the competent authority,
the competent authority shall, regardless of any other
sanction which may be adopted, provide for the suspension
of the exercise of the voting rights of the acquirer, the
nullity of the votes cast or the possibility of annulling those
votes."; and

(c) immediately after sub-article (5) thereof, there shall

be inserted the following new sub-article (6):

53.

"(6) The competent authority may, by means of a
Financial Institutions Rule and subject to such criteria as
may be established therein, provide that all or part of the
provisions of this article be waived.".

Immediately after article 10 of the principal Act, there

shall be inserted the following new articles:

" Prohibition 10A. The granting of interest or of any other
ofinterest.  penefit related to the length of time during which a

financial institution providing the services listed in
the Third Schedule holds electronic money shall be
prohibited.

Safeguarding 10B. (1) A financial institution shall

requirements.

safeguard all funds received from payment services
users or in exchange for electronic money that has
been issued.
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(2) For the better carrying out of the

provisions of this Act on safeguarding
requirements, the competent authority may, from
time to time, publish Financial Institutions Rules
which shall be binding on financial institutions
authorised to issue electronic money as specified
therein.".
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54. Article 12 of the principal Act shall be amended msendment of
article 12 of the
principal Act.

follows:

(a) sub-article (1) thereof shall be deleted,;

(b) sub-article (2) thereof shall be renumbered as sub-

article (1);

(c) for paragraph (b) of sub-article (1) thereof, as
renumbered, there shall be substituted the following:

Cap. 16.

"(b) determine the circumstances under
which a company may be exempted from
requiring a licence under this Act;

(©) transpose, implement and give
effect to the requirements of the Electronic
Money Directive and the Payment Services
Directive;

(d) regulate the transposition,
implementation and giving effect to the
provisions, requirements, obligations and
commitments relating to the regulation of
payment institutions and electronic money
institutions arising out of membership of,
affiliation to or relationship with international
or regional organisations or groupings of
countries or out of any treaty, convention or
other international agreement whether
bilateral, regional or multilateral, to which
Malta is a party; and

(e) provide that any other law, or any
provision thereof, shall not apply to matters
falling under the regulations, and, in particular,
may exempt activities as may be designated
from the application of any article or provision
of the Civil Code."; and

(d) immediately after sub-article (1) thereof, as

renumbered, there shall be inserted the following new sub-
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article:

"(2) Regulations made under this article may be
made subject to such exemptions or conditions as may be
specified therein, may make different provision for
different cases, circumstances or purposes and may give to
the competent authority such powers of adaptation of the
regulations as may also be so specified.".

55. Article 13 of the principal Act shall be amended as

follows:

(@) in paragraph (d) of sub-article (1) thereof, for the
words "other than those listed in the Schedule" there shall be
substituted the words "other than those listed in the Schedules™;
and

(b) immediately after sub-article (4) thereof, there shall
be added the following new sub-article:

"(5) Where the competent authority has availed
itself of the waiver provided for in article 3(7), it shall:

(@) notify the European Commission
forthwith of any subsequent change;

(b) inform the European Commission of the
number of legal persons concerned; and

(c) inform the European Commission, on
an annual basis, of the total amount of outstanding
electronic money issued as at 31 December of each
calendar year.".

56. For sub-article (3) of article 14 of the principal Act, there

shall be substituted the following:

"(3) Financial institutions providing the services listed in
paragraphs 2 and 3 of the Second Schedule and financial
institutions authorised to issue electronic money carrying out
the additional activities listed in paragraphs 2(b) to (e) of the
Third Schedule, shall provide separate accounting information
as specified in a Financial Institutions Rule issued by the
competent authority. The accounting information shall be
subject to an auditor’s report.".

57. Article 20 of the principal Act shall be amended as

follows:
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(a) sub-article (2) thereof shall be amended as follows:

() in paragraph (a) thereof, for the words
"financial institutions carrying out payment services solely
for their supervisory and regulatory purposes" there shall
be substituted the words "financial institutions carrying out
payment services or issuing electronic money or both
solely for their supervisory and regulatory purposes”;

(i) for paragraph (c) thereof, there shall be
substituted the following:

"(c) other relevant authorities designated
under Directive 2007/64/EC, Directive 2009/110/
EC, Directive 95/46/EC, Directive 2005/60/EC and
other Community legislation applicable to financial
institutions authorised to provide payment services
and to issue electronic money, including measures
regulating the protection of individuals with regard
to the processing of personal data and the
prevention of money laundering and funding of
terrorism."; and

(b) for the proviso to sub-article (3) thereof, there shall
be substituted the following:

"Provided that the competent authority may
exchange information and communicate with other
overseas regulatory authorities either upon their request or
on its own initiative:

Provided further that in the case of cross-border
consumer disputes, the competent authority may use any of
its powers under this article and shall co-operate and
exchange information for the purpose of investigating and
resolving any such disputes."”.

58. In sub-article (1) of article 23 of the principal Act, for th&endment of
words "an administrative penalty which may not exceed ninety-tfgg 2> o "
thousand and one hundred seventy four euro and ninety-four cents
(€93,174.94)." there shall be substituted the words "an administrative
penalty which may not exceed one hundred and fifty thousand
(€150,000) euro for each infringement or failure to comply, as the

case may be.".
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Amendment of 59. For sub-article (3) of article 25 of the principal Act, there

article 25 of the

orincipal act.  Shall be substituted the following:

"(3) Where an officer of a financial
institution has reason to believe that a transaction
or a proposed transaction could involve money
laundering or the funding of terrorism, he shall act
in compliance with the reporting and other
obligations set out in the regulations made under

Cap.373.  article 12 of the Prevention of Money Laundering
Act and any procedures and guidance issued
thereunder, and such disclosure shall not constitute
a breach of confidentiality.".
Substitution of 60. For article 26 of the principal Act there shall be substituted

article 26 of the

principal et the following:

Cap. 330.

Cap. 378.

"26. (1) (a) Without prejudice to the
generality of article 20 of the Malta Financial
Services Authority Act, the Consumer Complaints
Manager shall also have the function of
investigating complaints from a payment service
user and a holder of electronic money arising out
of, or in connection with, any alleged infringement
by a financial institution of the provisions of this
Act implementing the Payment Services Directive
and the Electronic Money Directive.

(b) The provisions of article 20 of the
Malta Financial Services Authority Act shall,
mutatis mutandis, apply to complaints made under
this article.

(c) Complaints as described in sub-
article (1) may include complaints from interested
parties, within the meaning of the Payment
Services Directive and the Electronic Money
Directive, as well as complaints from registered
consumer associations as defined in the Consumer
Affairs Act.
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(2) (a) A dispute between a payment service
user or a holder of electronic money and a financial
institution may, at the discretion of the payment
service user or a holder of electronic money, or if
agreed between the parties involved in the dispute,
whether by written agreement or otherwise, be
referred to arbitration in accordance with the

Cap.387.  Arbitration Act. The appointing authority and
administrator shall be the Malta Arbitration Centre,
and only one arbitrator shall be appointed in such
disputes.

(b) Reference of a dispute to arbitration
in accordance with paragraph (a) shall be one of
the conditions of a licence of persons licensed
under this Act.

(c) The Consumer Complaints Manager
shall, when replying to a complaint, inform the
complainant of the possibility of having the dispute
settled through arbitration proceedings in terms of
this article.

(3) Any action taken by the Consumer
Complaints Manager under this article shall be
without prejudice to the right of a consumer, within
Cap.378.  the meaning of the Consumer Affairs Act, to
submit a claim to the Consumer Claims Tribunal
established under that Act, or to exercise any other
rights under that Act.".

61. For article 27 of the principal Act there shall be substitusestitution of

: . article 27 of the
the following: principal Act.

"27. The objective of this Act is, in part, to implement the
provisions of Directive 2007/64/EC of the European Parliament
and of the Council on payment services in the internal market,
in particular Titles I, Il, Chapter 5 of Title IV and the Annex and
of Directive 2009/110/EC of the European Parliament and of the
Council on the taking up, pursuit and prudential supervision of
the business of electronic money institutions and shall be
interpreted and applied accordingly.".

62. For the First Schedule to the principal Act, there shallabendment of

substituted the following: ‘th';i;ﬁ}e to the

principal Act.

"FIRST SCHEDULE

(Article 2)
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ACTIVITIES OF FINANCIAL INSTITUTIONS
1. Lending (including personal credits, mortgage
credits, factoring with or without recourse, financing of
commercial transactions including forfeiting);
2. Financial leasing;

3. Venture or risk capital,

4. Payment services as defined in the Second
Schedule;

5. Issuing and administering other means of payment
(travellers cheques and bankers’ drafts and similar instruments)
in so far as this activity is not covered by point 4 above;

6. Guarantees and commitments;

7. Trading for own account or for account of customers

in:

(@) money market instruments (cheques, bills,

Certificates of deposit and similar instruments);

(b) foreign exchange;

(c) financial futures and options;

(d) exchange and interest rate instruments;

(e) transferable instruments;
_ 8. Underwriting share issues and participation in such
issues;

9. Money broking;

10. Issuing of electronic money as defined in the Third
Schedule.".

63. In paragraph 1 of the Second Schedule to the principal Act,

for the definition "payment institution" there shall be substituted the
following:

payment institution” means a company that has been
licensed in accordance with this Act or that holds an equivalent
authorisation in another country in terms of the Payment
Services Directive, to provide and execute payment services;".
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64. Immediately after the Second Schedule to the princiaition of a
Act, there shall be inserted the following new Third Schedule: toht'[,‘lspﬁﬂ,%‘,’;;,e

Act.
"THIRD SCHEDULE

(Article 2)

FINANCIAL INSTITUTIONS ISSUING ELECTRONIC
MONEY

Objective

The purpose of this Schedule is to set out the activities that
may be undertaken by financial institutions that issue electronic
money in terms of this Act.

Interpretation

1. In this Schedule, unless the context otherwise
requires, the following definitions shall apply -

"electronic money" means electronically, including
magnetically, stored monetary value as represented by a
claim on the issuer which is issued on receipt of funds for
the purpose of making payment transactions as defined in
paragraph 1 of the Second Schedule and which is accepted
by a natural or legal person other than the financial
institutions that issued the electronic money;

"electronic money institution” means a financial
institution that has been licensed in accordance with this
Act and authorised to issue electronic money or that holds
an equivalent authorisation in another country in terms of
the Electronic Money Directive to issue electronic money.

Activities

2. In addition to issuing electronic money, electronic
money institutions may also engage in any of the following
activities:

(a) the provision of payment services listed in
paragraph 2 of the Second Schedule;

(b) the granting of credit related to payment
services referred to in paragraph 2(d), (e) and (g) of the
Second Schedule, where the conditions laid down in
paragraph 3(e) of the Second Schedule are met;



A 722

Amendment of
the Controlled
Companies
(Procedure for
Liquidation)
Act.

Cap. 383.

Amendment of
article 2 of the
principal Act.

Amendment of
the Companies
Act.

Cap. 386.

Amendment of
article 2 of the
principal Act.

Verzjoni Elettronika

(c) the provision of operational services and
closely related ancillary services in respect of the issuing
of electronic money or to the provision of payment
services referred to in point (a);

(d) the operation of payment systems as defined
in the Second Schedule;

(e) Dbusiness activities other than the issuance of
electronic money, having regard to the applicable law
regulating such activities.

Credit referred to in point (b) above shall not be granted
from the funds received in exchange of electronic money and
held in accordance with safeguarding requirements prescribed.".

PART VII

AMENDMENT OF THE CONTROLLED COMPANIES
(PROCEDURE FOR LIQUIDATION) ACT

65. This Part amends and shall be read and construed as one
with the Controlled Companies (Procedure for Liquidation) Act,
hereinafter in this Part referred to as "the principal Act".

66. In article 2 of the principal Act, for the definition
"competent authority" there shall be substituted the following:

"competent authority” means the body
appointed as the competent authority under and for
cap.371.  the purposes of the Banking Act;".

PART VIII

AMENDMENTS TO THE COMPANIES ACT

67. This Part amends and shall be read and construed as one
with the Companies Act, hereinafter in this Part referred to as "the
principal Act".

68. Paragraph (ii) of the definition "home Member State" in
sub-article (1) of article 2 of the principal Act shall be amended as
follows:

(a) for the words "for any issues of non-equity securities
whose denomination per unit amounts to at least one thousand
and one euro and sixty-three cents (1,001.63)" there shall be



Verzjoni Elettronika

A 723

substituted the words "for any issues of non-equity securities
whose denomination per unit amounts to at least one thousand
euro (1,000)"; and

(b) for the words "provided that the value of such
minimum denomination is nearly equivalent to one thousand
and one euro and sixty-three cents (1,001.63)", there shall be
substituted the words "provided that the value of such minimum
denomination is nearly equivalent to one thousand euro
(1,000)".

69. Article 170 of the principal Act shall be amended msndment of

. article 170 of
follows: the principal

Act.
(a) sub-articles (5), (7) and (8) thereof shall be deleted,;
and

(b sub-article (6) thereof shall be renumbered as sub-
article (5).

70. In paragraph (f) of sub-article (3) of article 420 of th@endment of
principal Act, for the words "the recognised stock exchange" tHEH& o

shall be substituted the words "the regulated marke". Act.

71. Article 425 of the principal Act shall be amended msndment of

. article 425 of
follows: the principal

Act.
(a) paragraph (d) of sub-article (2) thereof shall be
amended as follows:

(i) in sub-paragraph (i) thereof, for the words "of
not more than two hundred and thirty-two thousand and
nine hundred and thirty-seven euro and thirty-four cents
(232,937.34)" there shall be substituted the words "of not
more than two hundred and thirty thousand (230,000)
euro"; and

(i) in sub-paragraph (ii) thereof, for the words
"not exceeding two thousand and three hundred and
twenty-nine euro and thirty-seven cents (2,329.37), or
daily default penalties not exceeding forty-six euro and
fifty-nine cents (46.59) for every day" there shall be
substituted the words "not exceeding two thousand and
three hundred (2,300) euro, or daily default penalties not
exceeding fifty (50) euro for every day";

(b) sub-articles (6) and (7) thereof shall be renumbered
as sub-articles (8) and (9) respectively; and
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(c) immediately after sub-article (5) thereof, there shall
be inserted the following new sub-articles (6) and (7):

"(6) (a) The Minister may by regulations provide
for the registration of company services providers with the
Registrar and for the further regulation of such providers.
In this sub-article, "company services providers" refers to
natural or legal persons which by way of business provide
services in respect of the formation, operation or
management of companies and other commercial
partnerships; including acting as director or in a similar
administrative position or as company secretary, arranging
for another person to act as such or for another person to
provide nominee or other fiduciary services in respect of
shares, providing registered office or business address
facilities and providing any other ancillary or related
services.

(b) Without prejudice to the generality of the
foregoing, regulations made by the Minister in virtue of
paragraph (a) may, in particular prescribe:

() the conditions to be satisfied for
registration and for the renewal thereof;

(i) the form, content and manner of
application for registration;

(iii) the fees that may be levied in relation to
the registration and renewal thereof;

(iv) offences and administrative penalties
for failure to comply with, or for any contravention
of, any provision of the regulations made by virtue
of this sub-article;

(v) powers exercisable by the Registrar in
respect of company services providers, including
powers to investigate their activities and to require
information, to give directives, to issue procedures
and guidelines and powers to cancel registration;
and

(vi) for any matter incidental to or
connected with any of the above.
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(7) The Minister may make regulations to
transpose, implement and give effect to the provisions and
requirements of Directives, Regulations and any other
legislative measures of the European Union requiring
transposition and, or implementation, as they may be
amended from time to time, including any implementing
measures that have been or may be issued thereunder.".

72. Article 426 of the principal Act shall be amended msndment of
follows: article 426 of
0 . the principal

Act.
(@) in sub-article (1) thereof, for the words "shall on
conviction be liable to a finenulta) of not more than four
thousand and six hundred and fifty-eight euro and seventy-five
cents (4,658.75)" there shall be substituted the words "shall on
conviction be liable to a finentulta) of not more than two

hundred and thirty thousand (230,000) euro”; and

(b) in sub-article (2) thereof, for the words "of not more
than two thousand and three hundred and twenty-nine euro and
thirty-seven cents (2,329.37) and, where applicable, to a further
penalty of forty-six euro and fifty-nine cents (46.59) for every
day" there shall be substituted the words "of not more than two
thousand and three hundred (2,300) euro and, where applicable,
to a further penalty of fifty (50) euro for every day".

PART IX

AMENDMENTS TO THE INSURANCE BUSINESS ACT

73. This Part amends and shall be read and construed asn@fgnent of
with the Insurance Business Act, hereinafter in this Part referred fj.A&r2hce

“"the principal Act". Cap. 403.

74. Sub-article (1) of article 2 of the principal Act shall b&endment of

. article 2 of the
amended as follows: principal Act.

(a) for the definition "competent authority” there shall
be substituted the following:

" "competent authority” means the Malta

Financial Services Authority established by

cap.330. the Malta Financial Services Authority Act;";
and

(b) in the definition "insurance rule" for the words
"issued by the competent authority in virtue of article 4(3);"
there shall be substituted the words "issued by the competent
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authority in virtue of article 4(2);".

Amendment of 75. For article 3 of the principal Act, there shall be substituted

article 3 of the . .
principal Act.  the following:

"Competent 3. It shall be the duty of the competent
authority. authority to carry out the functions assigned to it
by or under this Act and to ensure that persons
authorised to carry on the business of insurance in
or from Malta comply with the provisions of this
Act and of any regulations made thereunder, with
any insurance rule made by the competent
authority in virtue of this Act and of any
regulations made thereunder and with the
conditions  specified in their respective
authorisation.”.
Amendment of 76. Article 4 of the principal Act shall be amended as follows:
article 4 of the

principal Act. .
(@) sub-article (1) thereof shall be deleted; and

(b) sub-articles (2), (3), (4) and (5) thereof shall be
renumbered as sub-articles (1), (2), (3) and (4) respectively.

Amendment of 77. Sub-article (1) of article 58 of the principal Act shall be

e oA . amended as follows:

(@) in paragraph (a) thereof, for the words "under
articles 7, 13 or 21", there shall be substituted the words "under
articles 7 or 21"; and

(b) in paragraph (b) thereof, for the words "issued or
held under articles 7, 13 or 21", there shall be substituted the
words "issued or held under articles 7 or 21",

Amendment of 78. For sub-article (6) of article 59 of the principal Act there

article 59 of the ; R
orincipal act.  Shall be substituted the following:

"(6) Where an officer or an employee of an
authorised company has reason to believe that a
transaction or a proposed transaction could involve
money laundering or the funding of terrorism, he
shall act in compliance with the reporting and other
obligations set out in the regulations made under
Cap.373.  article 12 of the Prevention of Money Laundering
Act and any procedures and guidance issued
thereunder, and such disclosure shall not constitute
a breach of confidentiality.".
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79. Article 64 of the principal Act shall be amended @gendment of

. article 64 of the
follows: principal Act.

(a) in paragraph (i) of sub-article (1) thereof, for the
words "being penalties not exceeding ninety-three thousand and
one hundred and seventy-four euro and ninety-four cents
(93,174.94), in respect of any offence and in respect of a
continuing offence of a further penalty and not exceeding two
hundred and thirty-two euro and ninety-four cents (232.94) for
each day during which the offence continues.” there shall be
substituted the words "being penalties not exceeding one
hundred and fifty thousand (150,000) euro, in respect of any
offence and in respect of a continuing offence of a further
penalty and not exceeding two hundred and thirty (230) euro for
each day during which the offence continues."; and

(b) in sub-article (2) thereof, for the words "shall be
liable to a penalty of not less than two hundred and thirty-two
euro and ninety-four cents (232.94) and not exceeding ninety-
three thousand and one hundred and seventy-four euro and
ninety-four cents (93,174.94), in respect of each offence and in
the case of a continuing offence to a further penalty not
exceeding two hundred and thirty-two euro and ninety-four
cents (232.94) for each day during which the offence
continues." there shall be substituted the words "shall be liable
to a penalty of not less than two hundred and thirty (230) euro
and not exceeding one hundred and fifty thousand (150,000)
euro, in respect of each offence and in the case of a continuing
offence to a further penalty not exceeding two hundred and
thirty (230) euro for each day during which the offence
continues.".

80. Article 67 of the principal Act shall be amended msendment of

. article 67 of the
follows: principal Act.

(@) in paragraph (b) of sub-article (5) thereof, for the
words "shall not provide for a finen(lta) of less than two
hundred and thirty-two euro and ninety-four cents (232.94) or
greater than one hundred and sixteen thousand and four hundred
and sixty-eight euro and sixty-seven cents (116,468.67)." there
shall be substituted the words “shall not provide for a fine
(multa) of less than two hundred and thirty (230) euro or greater
than one hundred and sixteen thousand (116,000) euro."; and

(b) in sub-article (6) thereof:
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(i) for the first proviso thereto, there shall be
substituted the following:

"Provided that an administrative penalty may
not be greater than a financial penalty of one
hundred and fifty thousand (150,000) euro in
respect of each infringement or failure to comply,
as the case may be, and, where such infringement
or failure to comply continues, a further penalty not
exceeding one hundred and sixteen (116) euro for
each day during which the infringement or failure
to comply continues:"; and

(i) in the second proviso thereto, for the words
"may, in no case, exceed ninety-three thousand and one
hundred and seventy-four euro and ninety-four cents
(93,174.94)." there shall be substituted the words "may, in
no case, exceed one hundred and fifty thousand (150,000)
euro.".

81. In sub-article (8) of article 69 of the principal Act, for the
words "Any reference to an insurance directive issued by the
competent authority in virtue of article 4(3) in any licence, notice,
decision or other act made or taken by the competent authority” there
shall be substituted the words "Any reference in any licence, notice,
decision or other act made or taken by the competent authority, to an
insurance directive issued by the competent authority,".

PART X

AMENDMENTS TO THE PREVENTION OF FINANCIAL
MARKETS ABUSE ACT

82. This Part amends and shall be read and construed as one
with the Prevention of Financial Markets Abuse Act, hereinafter in
this Part referred to as "the principal Act".

83. In sub-article (1) of article 2 of the principal Act, in the
definition "the competent authority" the words "as appointed in terms
of article 2 of the Financial Markets Act and article 2A of the
Investment Services Act" shall be deleted.

84. In the first proviso to paragraph (a) of sub-article (1) of
article 19 of the principal Act, for the words "of thirteen thousand and
nine hundred and seventy-six euro and twenty-four cents (13,976.24)
every year" there shall be substituted the words "of fourteen thousand
(14,000) euro every year".
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85. In sub-article (1) of article 22 of the principal Act, for th@endment of
words "not exceed ninety-three thousand and one hundredgﬁ‘féfﬁ&fhe
seventy-four euro and ninety-four cents (93,174.94)." there shall be
substituted the words "not exceed one hundred and fifty thousand
(150,000) euro for each infringement or failure to comply, as the case

may be.".

86. Article 24 of the principal Act shall be amended msendment of

. article 24 of the
follows: principal Act.

(a) in sub-article (5) thereof, for the words "fimau{ta)
of not less than two thousand and three hundred and twenty-
nine euro and thirty seven cents (2,329.37) and not exceeding
nine hundred and thirty one thousand and seven hundred and
forty-nine euro and thirty-six cents (931,749.36)" there shall be
substituted the words "finenQilta) of not less than two thousand
and five hundred (2,500) euro and not exceeding nine hundred
forty thousand (940,000) euro”;

(b) in sub-article (6) thereof, for the words "finau(ta)
not exceeding eleven thousand and six hundred and forty -six
euro and eighty-seven cents (11,646.87)" there shall be
substituted the words "finem(lta) not exceeding twelve
thousand (12,000) euro"; and

(c) in sub-article (7) thereof, for the words "finau(ta)
not exceeding eleven thousand and six hundred and forty-six
euro and eighty-seven cents (11,646.87)" there shall be
substituted the words "fine (multa) not exceeding twelve
thousand (12,000) euro".

87. Sub-article (3) of article 25 of the principal Act shall B@endment of

. article 25 of the
amended as follows: principal Act.

(@) in paragraph (a) thereof, for the words "a fine
(multa) of ninety-three thousand and one hundred and seventy
four euro and ninety-four cents (93,174.94)" there shall be
substituted the words "a finenglta) of ninety-five thousand
(95,000) euro”; and

(b) in paragraph (b) thereof, for the words "a fine of
ninety-three thousand and one hundred and seventy four euro
and ninety-four cents (93,174.94)." there shall be substituted the
words "a fine of one hundred and fifty thousand (150,000) euro
for each infringement or failure to comply, as the case may be.".
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PART XI

AMENDMENT OF THE SECURITISATION ACT

88. This Part amends and shall be read and construed as one
with the Securitisation Act, hereinafter in this Part referred to as "the
principal Act".

89. In article 2 of the principal Act, for the definition "the
competent authority” there shall be substituted the following:

" "the competent authority” means the Malta
Financial Services Authority established by the
cap.330.  Malta Financial Services Authority Act;".

PART XII

AMENDMENTS TO THE INSURANCE INTERMEDIARIES ACT

90. This Part amends and shall be read and construed as one
with the Insurance Intermediaries Act, hereinafter in this Part referred
to as "the principal Act".

91. In sub-article (1) of article 2 of the principal Act, for the
definition "competent authority” there shall be substituted the
following:

"competent authority" means the Malta
Financial Services Authority established by the
cap.330.  Malta Financial Services Authority Act;".

92. Article 3 of the principal Act shall be amended as follows:

(a) for sub-article (1) thereof, there shall be substituted
the following:

"(1) The competent authority shall carry out its
functions under this Act and, in particular, shall ensure
compliance with the provisions of this Act."; and

(b) in sub-article (2) thereof:

(i) for the first proviso of paragraph (h) thereof
there shall be substituted the following:

"Provided that, an administrative penalty may
not be greater than a financial penalty of one
hundred and fifty thousand (150,000) euro for each
infringement or failure to comply, as the case may
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be, and, where such infringement or failure to
comply continues, a further penalty not exceeding
one hundred and sixteen (116) euro for each day
during which the infringement or failure to comply
continues:";

(i) in the second proviso of paragraph (h)
thereof, for the words "may, in no case, exceed ninety-
three thousand and one hundred and seventy-four euro and
ninety-four cents (93,174.94);" there shall be substituted
the words "may, in no case, exceed one hundred and fifty
thousand (150,000) euro;"; and

(iii) in paragraph (i) thereof, for the words "being
penalties of not less than two hundred and thirty-two euro
and ninety-four cents (232.94) and not exceeding ninety-
three thousand and one hundred and seventy-four euro and
ninety-four cents (93,174.94), in respect of any offence
and in respect of a continuing offence of a further penalty
not exceeding two hundred and thirty-two euro and ninety-
four cents (232.94) for each day during which the offence
continues;" there shall be substituted the words "being
penalties of not less than two hundred and thirty (230) euro
and not exceeding one hundred and fifty thousand
(150,000) euro, in respect of any offence and in respect of
a continuing offence of a further penalty not exceeding two
hundred and thirty (230) euro for each day during which
the offence continues;".

93. For sub-article (6) of article 46 of the principal Act, theti@endment of

shall be substituted the following: ol dntohd

"(6) When an officer or an employee of an
enrolled company, or a person registered or
enrolled, or an officer or an employee of such
person, has reason to believe that an activity or
proposed activity could involve money laundering,
he shall act in compliance with the reporting and
other obligations set out in the regulations made

cap.373.  under article 12 of the Prevention of Money
Laundering Act and any procedures and guidance
issued thereunder, and such disclosure shall not
constitute a breach of confidentiality.".

94. Sub-article (1) of article 53 of the principal Act shall B@endment of

. article 53 of the
amended as follows: principal Act.

(a) in paragraph (b) thereof, for the words "shall not
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provide for a fine rfulta) of less than two hundred and thirty-
two euro and ninety-four cents (232.94) or greater than one
hundred and sixteen thousand and four hundred and sixty-eight
euro and sixty-seven cents (116,468.67);" there shall be
substituted the words "shall not provide for a fimelfa) of less

than two hundred thirty (230) euro or greater than one hundred
sixteen thousand (116,000) euro;"; and

(b) in paragraph (c) thereof, for the words "shall not
provide for a fine rfulta) of less than one hundred and sixteen
euro and forty-seven cents (116.47) or greater than two hundred
and thirty-two euro and ninety-four cents (232.94) for each day
during which the offence continues." there shall be substituted
the words "shall not provide for a finenlta) of less than one
hundred and sixteen (116) euro or greater than two hundred
thirty (230) euro for each day during which the offence
continues.".

Passed by the House of Representatives at Sitting No. 366 of the

15th June, 2011.
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