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Titolu fil-qosor
u bidu fis-séh.

Nadhti I-kunsens tieti.

(L.S)) GEORGEABELA
President

6 ta’ Dicembru, 2011
ATT Nru. XXI tal-2011

ATT biex jipprovdi giall-gzoti tal-parole lill-prigunieri u biex
jipprovdi meuri ofira ta’ gustizzja riparatrei f’kull stadju tal-praess
tal-gustizzja kriminali u biex jipprovdi /al dawk il-kwistjonijiet
ancillari jew incidentali gralihom jew konnessi magom u biex
jagiimel emendi kgl ligijiet ozira.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad{eati,
imlaqqcha f'dan il-Parlament, u bl-awtorita tal-istedsrez b’ligi
dan ligej:-

TAQSIMA |

PRELIMINARI

1. (1) It-titolu fil-gosor ta’ dan I-Att hu I-Att tal-211 dwar
il-Gustizzja Riparattii.

(2) Dan I-Att chandu jichol fis-seénh f'dik id-data li I-Ministru
responsabbliigpll-Gustizzja jista’ b’avvi fil-Gazzetta jistabbilixxi u
dati differenti jistdiwu jigu hekk appuntatifgal finijiet differenti u chal
disposizzjonijiet differenti ta’ dan I-Att.
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2. Fdan I-Att, kemm-il darba r-rabta tal-kliem mahtegx Tifsir.
xort'ohra:

"awtorita pubblika" §andu jkollha I-istess tifsira kif mddjja
lilha fl-artikolu 2 tal-Att dwar il-Liberta tal-Inbrmazzjoni; Kap. 496.

"Bord talParolé' tfisser il-Bord imwaqgqgaf skont I-artikolu 8;

"Bord dhat-Tnaqqgis mis-Sentenzi" tfisser il-Bord imwaqqgaf
skont l-artikolu 20;

"data ta’ elgibilita ghall-parole' tfisser id-data li fiha I-
prigunier isir elgibbli biex johrog fuq il-parole sgggett chad-
decizjoni tal-Bord talParole

"decizjoni dwar ilparole' tfisser id-deéizjoni li tkun ittichdet
mill-Bord tal-Parole dwar jekk prgunier giandux jindhata jew jgi
michud il-parole wara li jkun ippreenta l-applikazzjoni tidgu biex
johrog fuq il-parole

"Direttur" tfisser id-Direttur responsabblihgs-Servizzi ta’
Probation

"ftehim ta’ riparazzjoni" tfisser il-ftehim |i jigt' jintlahaq skont
l-artikolu 41;

"kunflitt ta’ interess" tfisser sitwazzjoni li fihai membru ta’ xi
Bord jew Kumitat, imwaqqaf b’dan I-Att, ikollu intessi privati jew
personali hizejjed Ii jinfluwenzaw jew jidhru li jistgu jinfluwenzaw
it-twettig b’mod @gettiv tal-funzjonijiet ta’ dak il-membru;

"licenza talparol€' tfisser il-licenza maruga skont I-artikolu
15;

"medijatur” tfisser persuna newtrali, ikkwalifikataimparzjali
mahtura biex tmexxi I-préess ta’ medjazzjoni bejn il-vittma u min
wettaq ir-reat;

"medjazzjoni bejn il-vittma u min wettaq ir-reatfisser il-
procedura stabbilita fit-Tagsima VI;

"Ministru” tfisser il-Ministru responsabbli hgd-Dipartiment
tas-Servizzi Korrettivi;

"min ikun fuq ilparol€' tfisser prgunier li nghatatlu |parole
mill-Bord tal-Parole u li ghal dak il-ghan tkun irhargitlu licenza tal-
parole
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Kap. 9.

"min wettaq ir-reat” tfisser persuna li tkun instalhatja jew
ammettiet formalment li jkun twettaq reat kriminalinnha skont |-
artikolu 453 tal-Kodii Kriminali, kif ikun il-kaz;

"Offender Assessment Boarfisser il-Bord imwaqqaf skont I-
artikolu 3;

"parole’ tfisser |-awtorizzazzjoni mddija mill-Bord tal-Parole
lil prigunier li jkun ged jiskonta kundanna ida jew iktar ta’
prigunerija biex jérog fuq il-parole, matul parti mt-zmien tal-
prigunerija fid-data ta’ efiibilita ghall-paroletaht is-supervijoni tal-
ufficjal tal-parole u sa@gett chall-kondizzjonijiet talparole kif
jistghu jigu speifikati fil-li cenza talparole

"perjodu talparole' tfisser il-perjodu spafikat fil-li cenza tal-
parole li matul dak il-perjodu min ikun fuq iparole jitgieghed tdt
is-supervijoni ta’ uffi¢cjal tal-parole permezz tal-tienza talparole;

"rapport tal-medjazzjoni" tfisser rapport bil-miktuppreparat
mill-medjatur, waqt il-préeduri ta’ medjazzjoni bejn il-vittma u min
wettaq ir-reat;

"Skrivan talParole" tfisser il-persuna nidura skont l|-artikolu
7;

"Tieni Rapport ta’ Evalwazzjoni" tfisser ir-rapparhsemmi fl-
artikolu 4;

"Uffi ¢jal ta’ Kollegament" tfisser il-persuna fiara skont I-
artikolu 26(2);

"uffi ¢jal tal-parolée’ tfisser persuna niidura skont l-artikolu 18;

"Unita tal-Appag lill-Vittmi" tfisser I-Unita mwaqgqfa skont I-
artikolu 26(1);

"Unita talParole" tfisser |-Unita mwaqqfa skont I-artikolu 5;

"vittma" tfisser persuna naturali u identifikata tkun sofriet
danni fzi¢i u, jew psikolgici u, jew materjali, ikkavati direttament
mill-atti kriminali jew ommissjonijiet ta’ min we#q ir-reat u, jew
rappreentant tas-sgeta f'kaz li |-vittma ma tkunx tista’ @i
identifikata.
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TAQSIMA I

Twaqqif u Funzjonijiet tal- Offender Assessment Board

3. (1) Ghandu jitwaggaf Bord li jkun mdguf bhala "l- Twaqqif tal-
Offender Assessment Bo4rdi ghandu jwettaq il-funzjonijietSrender
modhtija lilu b’dan I-Att u dawk il-funzjonijiet |-dra kif jista’ jigi Board.
preskritt b’regolamenti magnula tét dan I-Att, jew li jsiru bis-skha
ta’ xi ligi ohra jew tdtha.

(2) L-Offender Assessment Boaghandu jkun mabmul
minn:

(@) Chairmanli ji gi mahtur mill-Ministru; u

(b)  mhux ingas minrkewg membri u mhux aktar minn
erba’ memobri li jgu méitura mill-Ministru li ghandhom ikunu
professjonisti kwalifikati f’'ogsma relatati, halma huma |-
Gustizzja Kriminali, ilProbationu x-Xjenzi Sajali fost darajn.

(3) Ill-membri talOffender Assessment Boardghandhom
jibgghu fil-kariga chal perjodu ta’hames snin u jkunu gjibbli li
jergghu jigu métura:

Izda fit-tmiem tal-perjodu hawn fug imsemmi, il-membr
tal-Offender Assessment Boaghlandhom jibqgu fil-kariga sakemm
jigi mahtur Bord iéor.

(4) 1-Ministru ghandu jatar ukoll Chairman sostitut u
membri sostituti taPffender Assessment Boasdbiex iservu fil-ka
li jew i¢c-Chairman jew xi wiehed mill-membri talOffender
Assessment Boarfhstjenu rithom jew jigu rikuzati. F'dak il-kaz
ghandhom japplikaw I|-istess kondizzjonijiehdd dak t&-Chairman
jew tal-membri tal-Bord.

(5) Kull membru talOffender Assessment Boaltd jkollu
interess personali dirett jew indirett f'xi materfatkun ged tgi
diskussa milloffender Assessment Boagsandu minnufih jiddikjara
I-pozizzjoni tiechu lill- Offender Assessment Board

(6) ll-membru talOffender Assessment Bodrgkun iddikjara
kunflitt ta’ interess gandu jastjeni milli jiau sehem f’diskussjonijiet
li ghandhom x’jagsmu mal-kapartikolari, u dandu jgi sostitwit
minn membru sostitut bilfgan li dan il-membru sostitut jittratta dwar
dak l-istess ka



A 1304

Funzjonijiet tal- 4. (1) L-Offender Assessment Boardghandu jkun
Offender .

Assessment responsabbli:

Board

(a) biex janalizza r-rapporti ppreparati fir-rigwatd’
kull prigunier gabel u wara li jkugie kkundannat. LOffender
Assessment Boaimghandu jikkonsidra wkoll rapporti ta’ qabel
ikkompilati f’konnessjoni ma’ kajiet ta’ qabel. Rapporti
ppreparati wara I-kundann&andhom jinkludu:

() analizi dettaljata tar-rgunijiet li setdiwu
kkontribwew dat-twettiq tal-att kriminali mill-prgunier
inkwistjoni; u

(i) pjan ta’ kura, imfassal mill-uftijali
responsabbli biex jipproponu varji programmi ga'stizzja
riparatrei lill-pri gunier biex jidau sehem fihom, biex
jghinuh fir-riforma u fl-integrazzjoni millgdid tiechu. Dak
il-pjan ta’ kura dgandu sussegwentemengijirivedut u
aggornat f’intervalli regolari.

(b) ghall-ezami tar-rapporti u biex jirrevedi zultati
dokumentati relatati mal-osservanza tal-pjan ta'rakuir-
rigward ta’ kull prgunier illi jipprezenta applikazzjoni feall-
parole SussegwentementQffender Assessment Boaghlandu
jabbozza rapport, litgandu jinkludi:

() stima ta’ livell ta’ riskju li jkun fiha d-dettf
kollha tal-livell tar-riskju potenzjali li |-pgunier jista’
jipprezenta jekk jdirog fuq il-parole;

(i) ir-rakkomandazzjonijiet tieu lill-Bord tal-
Paroledwar jekk il-prigunier inkwistjoni dhandux jirhares
fuq il-paroleu r-ragunijiet tiechu ghal dan; u

(iii) ir-rakkomandazzjonijiet tiefu lill-Bord tal-
Parole dwar il-kondizzjonijiet li ghandhom jgu imposti
fuq il-prigunier meta |-Bordtal-Parole jiehu deizjoni li
jagnti I-parole lill-pri gunier inkwistjoni u dawn ir-
rakkomandazzjonijiet igandhom ikunu bhbati fuq ir-
rapporti li jkun i€ieva, fir-rigward ta’ kull prgunier li jkun
ipprezenta applikazzjoni biex jirares fuq il-parole

(¢)  kull funzjoni acara |i tista’ tigi modhtija lilu mid-
Direttur tas-Servizzi Korrettivi, wara konsultazajo mal-
Ministru, minnzmien dial zmien.

(2) L-Offender Assessment Boagiandu jdhaddi lill-iSkrivan
tal-Paroleid-dokumenti rilevanti kollha msemmija fis-subadila (1)
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li ghandhom imbabjad jigu nklwi fil- parole dossierbil-ghan i
jassisti lill-Parole Boardjiehu d-deizjoni tal-parole.

TAQSIMA lI

Twaqqif tal-Unita tal- Parole

5. (1) Ghandha titwagqgaf Unita magufa thala "l-Unita twaqqif tal-
tal-Parole’, i tkun immexxija mid-Direttur, u I-banijiet u |- phatar

funzjonijiet taghha huma moigija lilha b’dan I-Att.

(2) Blahsara gad-dmirijiet modatija lid-Direttur fl-Att dwar kap. 446.
il-Probation id-Direttur chandu jkollu d-dmirijiet ligejjin:

(a) li jassenja uftijali tal-parole lil prigunieri li
japplikaw dall-parole u li jipprepara rapporti rigward |-
integrazzjoni millgdid ta’ prigunieri;

(b) lijassenja ufttjali tal-parolelil kull min ikun fuq il-
paroleu li jipprepara rapporti;

(©) li jassenja medjaturit@l pracessi ta’ medjazzjoni
bejn il-vittma u min wettaq ir-reat;

(d) i jamministra u jmexxi |-Unita taParole u i
jorganizza u jissorvelja s-servizzi tphrole

(e) li jachti direzzjoni lill-uffi¢jali tal-parole

(f) li jaghti direzzjoni dwar Kif jikammu rekords u kif
jigi mmanggat il-hin;

(g) i jissorvelja ufftjali tal-parole u perjodikament
jircievi rapporti, verbalment jew bil-miktub, mihgnd I-
uffi¢jali tal-parole dwar kull min ikun fuq ilparole

(h)  li jzomm resistru ta’ kull min ikun fuq ilparole u

() dawk id-dmirijiet I|-cara kollha i jistgwu jigu
assenijati lilu mill-Ministru minremien chal zmien.

(3) Id-Direttur jista’ jiddelega kull wiked mid-dmirijiet hawn
fug imsemmija lil xi membru anzjan tal-persunabtia.

6. [I-Ministru ghandu jatar chadd sufftjenti ta’ persuniHatra tal-
kwalifikati bhala ufficjali tal-parole, |i jwettqu, tat id-direzzjoni jqoa
generali tad-Direttur, id-dmirijiet preskritti b’dalRAtt jew dawk id-
dmirijiet |-ohra li jistghu jigu preskritti b’regolamenti magnulin teht
dan [-Att, jew b’xi ligi ohra.
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L-iSkrivani tal-
Parole

Twaqqif tal-
Bord talParole.

7. (1) Ghandhom jgu matura Skrivani talParole i
jkollhom kwalifiki klerikali u esperjenza amminisitiva suffcjenti
biex iwettqu d-dmirijiet li jappartjenutal dik il-kariga.

(2) L-iSkrivani talParole ghandhom:

(a) jagixxu bhala Skrivan talParole ghall-Bord tal-
Parole biex jassistu fil-proéess talparole u jkollhom r-
responsabbilta li zommu kuntatt mad-Direttur tas-Servizzi
Korrettivi;

(b) jkollhom acess @all-pjan ta’ kif ser tgi skontata I-
kundanna, li jimamm fil-F&ilita Korrettiva, sabiex ikunu
jistghu jzommu reistru tad-data tal-edibilita ghall-parole ta’
kull prigunier elgibbli ghall-parole;

(¢) jagmlu l-arrargamenti néessarji kollha biex
jinformaw lil kull prigunier li jkun elgibbli ghall-parole, erba’
xhur gabel id-data ta’ gibilita ghall-parole, sabiex jekk il-
prigunier ikun jixtieq, huwa jkun jista’ japplika lilBord tal-
Parolebiex jigi kkunsidrat gall-parole u

(d) biex jadmlu Il-arrargamenti néessarji biex
jikkompilaw il-parole dossierli jkun jinkludi d-dokumenti
kollha elenkati fl-artikolu 13(1); u jaraw liparole dossiejasal
ghand il-Bord talParole minn tal-ingas tliet xhur gabel id-data
tal-eligibilita ghall-parole.

(3) L-iSkrivani talfarole ghandhom jibgyu fil-kariga chal
perjodu ta’ tliet snin, u jkunu &libbli ghall-hatra mill-gdid kif
jghaddi kull perjodu ta-zmien tal-kariga rispettiva tagpom.

(4) L-iSkrivani talfarole ghandhom ikunu responsabbli lejn
iI-Bord tal-Parole skont it-twettiq tad-dmirijiet preskritti b’dan [4&

TAQSIMA IV

Twaqqif u Funzjonijiet tal-Bord tal- Parole u Pro¢edura tal-Parole

8. (1) Ghandu jitwaggaf Bord Ili jkun mdguf bhala "I-
Bord talfarole’, li ghandu jeercita u jagdi |-funzjonijiet mottija
lilu b’dan I-Att u dawk il-funzjonijiet I-dwra kif jista’ jigi preskritt
b’regolamenti magmula téit dan I-Att, jew b’xi ligi ohra.

(2) I1lI-Bord talfarole ghandu jkun matymul minn:

(@) Chairman li jigi mahtur mill-Ministru, li jkun
membru rtirat talkudikatura; u
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(b) tmien membri bra li jigu matura mill-Ministru
minn fost persuni |i jkunu mida tal-kamp talgustizzja
kriminali u, jew professjonisti rilevantitwa.

(3) ll-membri tal-Bord talParole ghandhom jibq@u fil-kariga
ghal perjodu tahames snin u jkunu gjibbli ghall-hatra mill¢did kif
jghaddiz-zmien tal-kariga taighom:

Izda fit-tmiem tal-perjodu hawn fug imsemmi, il-membr
tal-Bord talParole ghandhom jibgyu fil-kariga sakemm @i mahtur
Bord talParoleiehor:

Izda whkoll il-Bord talParole fit-twettig tas-sethat
assenjati lilu b’dan I-Att jew t& dan |-Att u b’kull ligi ohra, ma
jkunx sugett chad-direzzjoni jew kontroll ta’ kull persuna jew
awtorita dira.

(4) Membru tal-Bord ikun skwalifikat f’dawkctcirkostanzi li
kieku jistchu jiskwalifikaw lil xi Imhallef skont ma hemm fis-Sub-
Titolu Il tat-Titolu 1l tat-Tielet Ktieb tal-Kodii ta’ Organizzazzjoni uKkap. 12.
ProceduraCivili; u f’kull ka z bhal dak il-membru i sostitwit minn
xi persuna bra li tkun métura dial dan il-chan mill-Ministru.

(5) lI-Ministru ghandu jatar ukoll Deputy Chairman u
membri sostituti sabiex iservu fil-kdi jew i¢c-Chairmanjew wiehed
mill-membri tal-Bord talParole jkunu assenti, jastjenu itbom jew
jigu rikuzati. F'dak il-kaz ghandhom japplikaw I-istess
kondizzjonijiet ghac-Chairmanu dhall-membri tal-Bord kif ikun il-
kaz.

(6) Kull membru tal-Bord taRaroleli jkollu nteress personali
dirett jew indirett f’xi materja Ii tkun gedgi diskussa mill-Bord tal-
Parole ghandu minnufih jiddikjara |-pa@izzjoni tiechu lill-Bord tal-
Parole

(7) ll-membru tal-Bord taParole li jkun iddikjara kunflitt ta’
interess fandu jastjeni milli jiku sehem f’'diskussjonijiet i
ghandhom x’jagsmu mal-kapartikolari, u qandu jgi sostitwit minn
membru sostitut bildgan li dan il-membru sostitut jittratta dwar dak
l-istess ka.

9. (1) Ill-funzjonijiet prircipali tal-Bord talfarole Fqn;_jorllijietl
ghandhom jinkludu: Bord talParole.

(a) l-evalwazzjoni tal-applikazzjonijiet hall-parole,
wara li jigu meqjusa l-interessi ta’ vittmi;

(b) l-amministrazzjoni  tal-kundanni  tal-gtinieri
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kollha li jkunu ser jgu kkunsidrati §all-parole

(¢) li jkollu d-diskrezzjoni esklussiva biex e
decizjoni dwar ilparole u li jaghti, jemenda, jissospendi jew
jirrevoka licenza talparoleli tkun inharget skont I-artikolu 15;

(d) i jimponi I-kondizzjonijiet néessarji msemmija fl-
artikolu 14, wara li jgis I-informazzjoni rilevankiollha li tinsab
fil- parole dossier

(e) li jagamel ir-rakkomandazzjonijiet kif jista’ jkun
mehtieg fir-rigward ta’ petizzjonijiet skont I-artikolu 93al-
Kostituzzjoni ta’ Malta;

(f) li jikkollabora mal-Offender Assessment Board
mad-dipartimenti u unitajiet rilevanti, kif jistgkun méhtieg;

(g) lijohrog certifikati ta’ kondotta tajba biex ikun jista’
jintwera li |-perjodu talparole tal-prigunier ikun tlesta
b'success; u

(h)  kull funzjoni dira |i tista’ tigi moghtija lilu mill-
Ministru, minnzmien dial zmien.

(2) Kull kaz migjub quddiem il-Bord taParole ghandu jitgies
fuq il-mertu tiedu.

(3) II-Bord tallParole ghandu jippreenta rapport annwali lill-
Ministru, li ghandu jinkludi:

(@) in-numru ta’ prgunieri li nchatatilhom jew ligiet
michuda lilhom ilparole

(b) in-numru ta’ Ieenzji talparole li gew emendati,
sospri u revokati matul dik is-sena u rganijiet ghal dan; u

(¢) kull materja li teffettwa I-operat tal-Bord t&larole
fit-twettiq tal-funzjonijiet u d-dmirijiet tiegu hlief xi kwistjoni
amministrattiva.

(4) 1I-Ministru ghandu jgie®ed kopja tar-rapport fuq il-Mejda
tal-Kamra u jippreenta kopja ta’ dan ir-rapport lill-Kumitat
Parlamentari tiall-Affarijiet Socjali.

(5) Bla hsara @as-subartikolu ta’ gabel dan, il-Bord tal-
Parole, kull meta jkun hekk ntgieg mill-Ministru, ghandu
jipprezenta rapport dwar kull materja lihgndha xtagsam mal-
amministrazzjoni tal-lgislazzjoni rilevanti.
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(6) IlI-Bord talParole ghandu jkollu &cess @ar-rekords
kollha tal-Unita tal-Parole li jirrigwardaw il-prigunieri kollha li
japplikaw dhall-parole, u blahsara ¢ad-dispaizzjonijiet ta’ dan I-
Att, il-Bord tal-Parole ghandu jirregola |-préeduri tiedhu stess.

10. (1) Bla hsara (ad-dispdizzjonijiet ta’ dan [|-Att, il- Prizunieri
parole tista’ tinghata biss lill-prgunieri kkundanati Bal piena ta’ Siege "
prigunerija ta’ sena jew iktar, irrispettivament jekkimsemmi
terminu jkun jirrizulta minn kundanna visla jew minn numru ta’

kundanni li jammontawigal total ta’ mill-ingas sena.

(2) Ill-parole ghandha tapplika wkoll fir-rigward ta’ pgunieri
li gabel ikunu skontaw kundanna ta’ guinerija.

(3) Minkejja d-dispaizzjonijiet tas-subartikoli (1) u (2),
prigunieri li jagcu taht il-kategoriji li gejjin, mhumiex elgibbli
ghall-parole

(a) prigunieri kkundannati iall-piena ta’ prgunerija
ghal zmien ta’ ingas minn sena;

(b)  persuni detenuti skont I-Att dwar |-Immigrazajp Kap. 217.

(¢) prigunieri li jkunu sggetti ghal praceduri ta’
estradizzjoni;

(d) cittadini ta’ pajjiz terz li jkunu ser gu deportati kif
jiskontaw is-sentenza,;

(e) prigunieri detenuti talli wagdgu jew wettqu attentat
biex iwaqqduw lill-Gvern ta’ Malta jew talli kkoguraw kontra
I-Istat kif stabbilit fl-artikolu 56(1) u (2) u l+éikolu 57(1) u (2)
tal-Kodici Kriminali; u Kap. 9.

(f)  prigunieri kkundannati igal atti ta’ terrorimu,
finanzjament ta’ terrozmu u reati adillari kif stabbilit fl-
artikoli 328A sa 328M tal-Kodi Kriminali; Kap. 9.

(g) prigunieri kkundanati tyal ghomorhom.

11. (1) Bla hsara @ad-dispaizzjonijiet ta’ dan |-Att, id- patata’
data ta’ elgibilita ghall-paroleta’ prigunier li ged jiskonta kundanng&biita ghall-
ta’ prigunerija ghal zmien ta’ sena u mhux iktar minn sentejragdha
tigi kkalkolata fuq tlieta u tletin fil-mija tazmien ta’ prgunerija

tieghu.

(2) Blahsara @ad-dispaizzjonijiet ta’ dan I-Att, id-data ta’
eligibilita ghall-parole ta’ prigunier li ged jiskonta kundanna ta’
prigunerija ghal zmien ta’ iktar minn sentejn u mhux iktar minn seba’
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Kap. 9.

snin dandha tgi kkalkolata fug hamsin fil-mija tal-prgunerija

tieghu.

(3) Blahsara ¢ad-dispaizzjonijiet ta’ dan I-Att, id-data ta’
eligibilita ghall-parole ta’ prigunier li ged jiskonta kundanna ta’
prigunerija ta’ iktar minn seba’ sninhgndha ti kkalkolata fuq
tmienja uhamsin fil-mija tat-total tazmien ta’ prgunerija tiedu.

(4) Minkejja d-dispaizzjonijiet tas-subartikoli (1), (2) u (3),
iI-Qorti tista’ tinkludi fis-sentenza tddpa data ta’ efibilita ghall-
parole aktar kmieni f’ka li min wettaq ir-reat ma jkunxt@laq |-eta
ta’ sittax-il sena fid-data meta jkun twettaq iatejew fejn il-Qorti
tenut kont ta-cirkostanzi partikolari tal-ka jidhrilha li sabiex
prigunier jirriforma rthu ahjar huwa gustifikat li tigi ffisata data
differenti.

(5) Minkejja d-dispaizzjonijiet tas-subartikolu (1) id-data ta’
eligibilita ghall-parole ta’ persuna kkundannataha iktar minn
kundanna wada ta’ prgunerija wara d-blul fis-séhh ta’ dan I-Att,
ghandha tgi kkalkolata fughamsin fil-mija tat-total ta-zmien ta’
prigunerija ta’ dik il-persuna.

(6) Minkejja d-dispaizzjonijiet tas-subartikoli (1), (2), (3) u
(4) f’kaz ta’ ksur tar-regolamenti tdlabs, id-data ta’ elibilita ghall-
parole tista’ tigi mitfugha lura mirhabba f’dan il-ksur bala miura
dixxiplinarja méwuda mill-Bord dhat-Tnaqgqis mis-Sentenzi.

(7) ll-komputazzjoni tat-termini msemmija fis-subkoli (1),
(2) u (3) dhandha ssir skont l-artikolu 22 tal-K@tdKriminali.

(8) Minkejja d-dispaizzjonijiet tas-subartikoli (1) sa (5),
prigunieri eligibbli ghall-parole jistghu, dhal ragunijiet ta’ mard i
m’hemmx fejgan minnu, japplikaw lill-Bord tdParole biex jigu
kkunsidrati gall-parole gabel id-data ta’ edibilita ghall-parole

Izda [|-Bord talParole ghandu I-ewwel gib |-
awtorizzazzjoni bil-miktub minigand il-prigunier biex ikun jista’
jintervista lill-ispetjalist mediku responsabblhgll-kura tal-prgunier
dwar il-kondizzjoni tas-déha tal-prigunier gabel ma I[-Bord tal-
Parole jkun jista’ jiehu deizjoni dwar jekk dgandux jadti I-parole
lill-pri gunier.

(9) Id-data ta’ eliibilita ghall-parole ghandha tgi kalkolata
esklwzivament fuq il-bai tal-perjodu filhabs jew total ta’ perjodi fil-
habs skont is-sentenzi rilevanti tal-qorti.

(10) Ill-hlas jew in-nuqgas tahlas ta’ multi imposti mill-qorti
ghandu jittiched f’konsiderazzjoni mil©ffender Assessment Board
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mill-Bord tal-Parole u mill-Bord chat-Tnaqqgis mis-Sentenzi fid-
deliberazzjonijiet taighom.

12. Meta persuna, li tkun ga skontat kundanna ta’ grinerija Eiigibilita
u giet moditija |-parole jew tnagqgis mis-sentenza skont iﬂi—ﬂﬁn?ha'
dispazizzjonijet ta’ dan |-Att, t&i kkundannata gl reat idor i tkun riformati.
wettget gabel ma bdiet tiskonta I-kundanna tagymerija préedenti,
u tigi ccertifikata li fil-prezent ma tkunx tht il-vizzju tad-droga, dik
il-persuna tista’ @i kkunsidrata gall-parole kif tibda tiskonta t-tieni
kundanna ta’ pgunerija sakemm magix iddikjarat mod i&or mill-

Qorti fis-sentenza tddpa:

Izda |-Bord talParole ghandu jimponi fug min ikun fuq il-
parolefil-li cenza talparole, minbarra kull kondizzjoni ra li I-Bord
tal-Parole jgis xieraq li jimponj il-kondizzjoni li jwettag xodol ta’
servizz fil-komunita u d-dispdzzjonijiet rilevanti tal-Att dwar il- Kap. 446.
Probationghandhom japplikawnutatis mutandis

13. (1) Wara I-applikazzjoni tal-pgunier biex jgi Praedura.
kkunsidrat @all-parole, I-iSkrivan talfarole responsabbli fgandu
jghaddi lill-Bord talParoleil- parole dossieti ghandu jinkludi:

(@) l-applikazzjoni tal-pgunier biex jgi kkunsidrat
ghall-parole;

(b) id-dettalji tal-kundanna tal-grunier;

(¢)  kull rekord rilevanti idor tal-pulizija u, jew tal-
Qorti u, jew il-parir tal-AvukatGenerali b’'mod partikolari
f’kazijiet meta [-prgunier inkwistjoni dandu kawi ohra
pendenti;

(d) ir-rapport tal-Unita tal-Parole kif pprovdut fl-
artikolu 5(2)(a):

Izda l-informazzjoni li §andha tingadda lill-vittma
jew vittmi tad-delitt dhandha tikkonsisti fix-xahar li fih jineles
min ikun prospettat li ser ikun fuq farole, it-tul ta’ zmien i
huwa jkun sg@gett dghall-Li¢cenza talParoleu d-dettalji dwar -
zonagenerali tar-rilaxx kif ikun il-ka.

(e) ir-rakkomandazzjonijiet tabBffender Assessment
Board u

(f)  bla hsara @ad-dispaizzjonijiet tal-Att dwar il- Kap. 440.
Protezzjoni u I|-Privatezza tad-Data, kull informazz jew
rapporti dira li I-Offender Assessment Bogista’ jgis |li huma
rilevanti li jigu nklwzi u, jew li I-Bord talfarole jista’ jkollu
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bzonn dhall-kaz inkwistjoni.

(2) L-Ufficjal ta’ Kollegament, miatur skont dan [-Att,
ghandu jinnotifika bil-miktub lill-vittma jew vittmi tal-prigunier,
meta jkun applikabbli, dwar I-applikazzjoni tal-gunier dhall-parole
u ghandu jagmel ir-rakkomandazzjonijiet tid lill-Bord tal-Parole
wara konsultazzjoni mal-vittma.

(3) Qabel ma I-Bord taRarole jiehu deizjoni dwar jekk
ghandux ja@ti jew jichad l-applikazzjoni tal-pgunier gall-parole,
il-Bord tal-Parole

(@) dghandu jeamina d-dokumenti kollha pprovduti fil-
parole  dossier u chandu debitament iqgis  ir-
rakkomandazzjonijiet taDffender Assessment Boalidhuma
principlament ibbaati fuq:

(i) il-partecipazzjoni attiva u volontarja tal-
prigunier fi programmi ta’gustizzja riparatii li jkunu
disponibbli u li jkunugew rakkomandati waqt li jkun fil-
Facilita Korrettiva,

@iy ir-riskju li jitwettaq reat idor jekk il-
prigunier tindhatalu Iparole; u

(iii) kull evidenza rilevanti ara, inluz jekk il-
prigunier inkwistjoni weriex xi tip ta’ titjib f'ogsma
differenti tal-praess ta’ riforma;

(b) ghandu jqis ir-rakkomandazzjonijiet li jkunu sarulu
mill-Uffi ¢jal ta’ Kollegament fir-rigward tal-vittma u, mejiaun
meqjus xieraq mill-Bord talRarole jintervista lill-vittma jew
vittmi tal-prigunier li ged japplika tall-parole;

(¢) jista’, jekk ikun mditieg, jintervista lill-prigunier li
ged japplika gall-parole;u

(d) jista’, jekk ikun matieg, jintervista lill-uffi¢cjali tal-
Bord tal-Vizitaturi talflabs u, jew ufitjali tal-Failita
Korrettiva u, jew kull persunahoa li I-Bord talParole jista’
jgis xieraq li jintervista.

(4) Mhux aktar tard minn tlieigimghat gabel id-data ta’
eligibilita ghall-parole, il-Bord tal-Parole ghandu jiddetermina jekk
ghandux ja@ti I-parolelill-pri gunier inkwistjoni.

(5) Mhux aktar tard minngimgha mid-data ta’ meta tkun
ittiehdet id-deizjoni, il-Bord tal-Parole ghandu jinforma lill-iSkrivan



A 1313

tal-Parole b'din id-deizjoni u |-iSkrivan talParole ghandu jdaddi
kopja tad-déizjoni tal-Bord talfarole

(a) lid-Direttur,;
(b) lid-Direttur tas-Servizzi Korrettivi;
(¢) lill-pri gunier li ged jagmel it-talba; u

(d) lill-Uffi ¢jal ta’ Kollegament tal-Unita fgall-Appogg
lill-Vittmi li g handu mbatad ir-responsabbilta li jinforma bil-
miktub u jispjega d-d@zjoni tal-Bord talParole lill-vittma jew
vittmi kkoncernati, kif ikun il-ka.

(6) Kif il-Bord tal-Parole jiehu deizjoni li ghandu jthad li
jagnti I-parole lill-pri gunier, sakemm il-Bord tdkarole ma jkunx
stabbilixxa data skontdicirkostanzi tal-ka, il-prigunier jega’ jkun
eligibbli biex japplika millgdid ghall-parole kif jghaddu sitt xhur
mid-data tad-d@&zjoni tal-Bord talfarole.

14. (1) Meta prgunier jinchata |parole il-Bord talParole kondizzjonijiet
jista’ jimponi kull kondizzjoni li huwa jgis xieraqu dawn il- @Parcle.
kondizzjonijiet jistdwu jinkludu:

(@) I-ghoti ta’ kumpens monetarju lill-vittma, li jista’
jigi mnaqgas mid-aul ta’ kull xahar ta’ min ikun fuq iparole
u, jew ta’ xi servizz ieor li I-Bord tal-Parolejista’ jitlob lil min
ikun fuq il-parole li jaghti lill-vittma, suggett dall-
approvazzjoni tal-vittma,

(b) il-privazzjoni ta’ kull tip ta’ kuntatt mal-vima u,
jew mal-membri tal-familja tal-vittma,

(¢)  kull kondizzjoni li tista’ tigi rakkomandata mill-
vittma lill-Bord tal-Parole biex tigi mposta fug min ikun fuq il-
parole

(d) li jiehu sehem fi programm ta’ rinttéament
elettroniku;

(e) liminikun fuq ilparolejiehu sehem f'xi programmi
ta’ kura kif jista’ jigi speifikat mill-Bord tal-Parole

(f) li min ikun fuq il-parole jiehu sehem fi programmi
edukattivi vokazzjonali u, jew ta’ haig Kif jista’ jigi speifikat
mill-Bord tal-Parole

(g) li min ikun fuq ilparole jaghmel xodhol ta’ servizz
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fil-komunita;

(h)  restrizzjonijiet ta’ liberta fuq ikinijiet ta’ filghodu
jew filghaxija Ii jistghu jinkludu l-obbligu ta’ min ikun fuq il-
parole li jirritorna lura fil-Facilitd Korrettiva f’certi granet tal-
gimgha jewhinijiet tal-gurnata spéfikati kif il-Bord tal-Parole
jista’ jqis xieraq;

(i)  l-obbligu lijirrisjedi f'zona msemmija u li ma jkunx
jista’ jitlag minn dik ©&-zona msemmija mird@jr |-
approvazzjoni esplita tal-Bord talParole u

()  kull kondizzjoni dira li I-Bord talParole jista’ jgis
xieraq li jimponi fic-cirkostanzi.

(2) Min ikun fuq ilarole jkun teht is-supervijoni tal-uffi¢jal
jew uffi¢jali tal-parole, kif stabbilit mill-Unita talParole, matul il-
perjodu kollu talparole. Min ikun fuq ilparole hu méatieg Ii:

(a) jitaga’ mal-ufficjal talparole skont dawk |-
istruzzjonijiet li jistchu jinghatawlu mill-Bord talParole minn
zmien dhal zmien; u

(b) jikkonforma mal-istruzzjonijiet tal-uféjal tal-
parole

(3) Ill-kondizzjonijiet kollha mposti fugq min ikurufy il-parole
jistghu jigu emendati jew revokati jew jidig jigu speifikati aktar
kondizzjonijiet mill-Bord talParole, fuq inizjattiva tiequ stess jew
wara li jkunu sarulu rakkomandazzjonijet mill-vitan [-Offender
Assessment Boajdw I-uffi¢cjal jew I-uffi¢jali tal-parole assenjat jew
assenjati biex jissorvelja jew jissorveljaw lil mikun fuq il-parole
f’kull zmien matul il-perjodu taparole.

(4) ll-Pulizija u, jew organizzazzjonijiet govertat jew
mhux governattivi rilevanti jistigu wkoll jaghmlu
rakkomandazzjonijiet lill-Bord taRarole rigward il-kondizzjonijiet
tal-parole li ghandhom jgu mposti.

(5) Minkejja r-rakkomandazzjonijiet mamula lill-Bord tal-
Parole, il-Bord tallParole ghandu I-kompetenza esklussiva fuq il-
kondizzjonijiet li handhom jgu mposti fug min ikun fuq iparole

(6) L-iSkrivan talParole ghandu minnufih jinforma u jispjega
b’mod c¢ar lill-prigunier li jinghatalu lparole, il-kondizzjonijiet li ser
jigu imposti fuqu u jekk il-pgunier jirrifjuta li jhares xi wada mill-
kondizzjonijiet fug imsemmija, il-Bord tdkarole ghandu minnufih
jirrevoka d-deizjoni tieghu.



A 1315

15. (1) Kif il-Bord tal-Parole jiehu deizjoni li jaghti |- Licenzatal-
parole lill-pri gunier, il-Bord talParole ghandu jdirog licenza tal- P
paroleli ghandha tinkludi:

(@) l-isem u I-kunjom u d-dettalji personali ta’ mkun
fuq il-parole;

(b) id-data li fiha I-prgunier ikun ser jiharez fuq il-
parole

(¢) il-perjodu li fih min ikun fuq ilparole ser ikun fuq
il-parole u li matul liema perjodu ser ikuntitis-supervijoni
tal-uffi¢jal jew ufficjali tal-parole u

(d) il-kondizzjonijiet kollha li I-Bord talParole, fuq
inizjattiva tiecu stess jew wara li jkunu sarulu r-
rakkomandazzjonijiet mill-vittma, mill-pulizija, ndiDirettur
jew  mill-organizzazzjonijiet  governattivi jew  mhux
governattivi, igis li huma nigiega li jigu mharsa minn min ikun
fuq il-parole.

(2) L-iSkrivan talParole ghandu minnufih jpaddi kopja tal-
licenza talparole

(@) il min ikun fuq ilparole;

(b) lid-Direttur;

(¢) lid-Direttur tas-Servizzi Korrettivi;
(d) lill-Avukat Generali; u

(e) lill-kummissarju tal-Pulizija;

liema licenza talparole ghandha tgi debitament iffirmata minn min
ikun fuq il-parole.

(3) Ill-licenza talparole ghandha, sakemm ma tkungiet
revokata gabel skont l-artikolu 16, tibga’ fishhesakemm jiskadi I-
perjodu talparole speifikat fil-li cenza talparole, jigifieri, id-data li
fiha tiskadi I-kundanna ta’ pxunierija ta’ min ikun fuq ilparole

16. (1) IlI-Bord talParole jista’ jemenda, jissospendi jewmenda,
jirrevoka I-licenza talparole jekk jigi rraportat lill-Bord talParole, Seeen o "
mid-Direttur jew rappregentant tiegu jew kull awtoritd pubblikalicenzatal-
nkluz il-Kkummissarju tal-Pulizija u I-AvukaGenerali li min ikun fuq parole

il-parole

(@) ma jkunx osserva I-kondizzjonijiet tpkrole; jew
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Notifika tal-
emenda, s-
sospensjoni jew
ir-revoka tal-
licenza tal-
parolelill-
vittma u lil min
ikun fuq il-
parole

(b) jipprezenta, lill-ufficjal jew uffi¢jali tal-parole,
suspett rgonevoli i jista’ jwettaq delitt igor; jew

(¢) jigi akkuzat li wettaq delitt i@or.

(2) Mar-revoka jew sospensjoni tatdinza talparole ta’ min
ikun fuq il-parole, min ikun fuq ilparole ghandu jintbagat lura
minnufih fil-Facilita Korrettiva biex ikompli jservi I-kumplamenas-
sentenza u ma jkunx ¢ibbli biex jega’ japplika dall-parole matul
il-perjodu i jkun ged jiskonta s-sentenza:

|zda kull meta |-ltenza talparoletigi revokata jew sospa
skont is-subartikolu (1)(a) jew (b), id-dishpzjonijiet tal-artikolu 12
ma chandhomx japplikaw:

Izda wkoll kull meta I-leenza talparole tigi revokata jew
sospra skont is-subartikolu (19), min ikun fuq ilparole ghandu
jkun eligibbli biex jinghata |parole skont id-dispaizzjonijiet tal-
artikolu 11 malli jispéca jservi t-tieni sentenza jew sentenza
sussegwenti.

(3) Il-Bord talParole jista’ wkoll jemenda, jissospendi jew
jirrevoka licenza talparole jekk jircievi informazzjoni li, li kieku
rceviha gabel matarget il-licenza talparole, il-Bord taliParole ma
kienx jiehu d-deizjoni li jaghti parolelil min ikun fuq il-parole

(4) L-emenda, s-sospensjoni u r-revoka tediiza talparole
ghandu jkollhom effett minn dik id-data meta |-Boml-Parole jkun
ha d-deizjoni biex jemenda, jissospendi jew jirrevokadenza tal-
parole.

17. (1) Il-Bord talfarole qabel ma jikkonsidra jekk
ghandux jemenda, jissospendi jew jirrevokackhza talparole, jista’
jikkonsulta mal-vittma jew vittmi kkoéernati, kif ikun il-kaz.

(2) (a) Il-Bord talParole malli jiehu deizjoni li jemenda,
jissospendi jew jirrevoka Idenza talparole ghandu jigura li min
ikun fuq il-parole u I-vittma jew vittmi kkoréernati, kif ikun il-kaz,
jircievu avviz ta’ informazzjoni.

(b) L-avviz imsemmi fil-paragrafu (a) fgandu jinkludi
r-ragunijiet ghal dik I-emenda, sospensjoni jew revoka taéfiza tal-
parole.

(¢) L-awviz ta’ informazzjoni §andu wkoll ikun fih il-
perjodu ta’ sospensjoni takknza talparole u ghandu wkoll jii
debitament iffirmat minn min ikun fuq parole
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18. Kif tinhareg licenza talparole id-Direttur chandu jassenjashaila ta
uffi¢jal tal-parole biex ikun responsabbli biex jissorvelja lil miruik gg}gﬁ" tal-
fuq il-parole

Izda iktar minn uff¢jal tal-parole wiehed jista’ jigi
assenijat lil min ikun fuq iparole, hekk i kull uffi¢jal tal-parole jkun
jittratta xi aspett partikolari tal-kakif jista’ jigi stabbilit mid-
Direttur.

19. Bla hsara @ad-dispaizzjonijiet stipulati fil-licenza tal- pmirijiet ta’

parole, ghandu jkun id-dmir tal-uffijal tal-parole o 1l
(@) i jissorvelja, jagti parir u jassisti lil min ikun fuq
il-parole
(b) i jircievi risposti minn min ikun fuq iparole u

mill-professjonisti, kif jista’ jkun mhtieg;

(¢) i jabbozza pjan, iwettaq monitgr@d u jassisti lil
min ikun fuq ilparole biex dan hares il-kondizzjonijiet tal-
licenza talparole

(d) li jkompli jghin lil min ikun fuq il-parole biex
jifhem il-hsara li min ikun fuq ilparole jkun ghamel lill-vittma
tad-delitt u lis-s¢jeta;

(e) li jipprovdi lill-Bord tal-Parole rapporti, kull
xahrejn, dwar il-progress ta’ min ikun fugpkrole

(f) li jassisti lil min ikun fuq ilparole jkompli fl-isforzi
sccjali u edukattivi xierqga,

(g) meta jkun mitieg, li jassisti lil min ikun fuq il-
parole biex isib impjieg adatt;

(h)  biex jirrapporta minnufih lill-Bord taRarole, wara
li jkun sar ksur minn min ikun fuq aroleta’ xi kondizzjoni li
giet imposta mill-Bord taParole, li tkun speéifikata fil-li cenza
tal-parole u

()  dawk id-dmirijiet I-cara kollha Kif il-Ministru jista’
jippreskrivi b’regolamenti jew kif jista’ fii speifikat mid-
Direttur minnzmien dhal zmien.
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Twaqqif tal-
Bord ghat-
Tnaqqis mis-
Sentenzi.

Tnaqgqgis minn
sentenza.

Tnaqqis mis-
sentenza.

Kap. 9.

TAQSIMA V

Tnaqqgis mis-Sentenzi

20. (1) Ghandu jitwaqqgaf Bord li jkun maguf bhala "il-
Bord chat-Tnaqqgis mis-Sentenzi", lhgndu jkun mabgmul:

(@) minnChairman
(b)  mid-Direttur tas-Servizzi Korrettivi; u

(¢) mhux aktar minrzewg membri dira li jigu matura
mill-Ministru.

(2) 1I-Bord chat-Tnaqgis mis-Sentenzi jkun responsabbli biex
jiddeciedi dwar I-choti, it-telf jew I-ghoti lura ta’ granet ta’ tnaqqis
mis-sentenza mitlufa.

21. (1) Min iwettaq reat jista’ jinfjata tnaqqis mis-sentenza
ghal rggunijiet tal-andament fuq ix-xdgl ta’ min wettaq ir-reat, fil-
programm ta’ tarig, fil-programmi edukattivi u fil-programmi ta’
rijabilitazzjoni, |-osservanza tal-pjan ta’ kuraf kapprovat mill-
Offender Assessment Boaud l-imgiba tajbagenerali fug kollox ta’
min wettaq ir-reat. 1l-Bord igat-Tnaqqgis mis-Sentenzi hgndu
jistabbilixxi sistema li biha pranet ta’ tnaqgis mis-sentenza
jinghataw lil min wettaq ir-reat individwalment skond itlrji
oggettivi.

(2) It-tnaggis mis-sentenza hgndu jingala’, jintilef jew
jinghata lura skont dan I-Att, kull regolament rhagul taht dan I-Att
u I-kriterji stabbiliti mill-Bord cghat-Tnaqqgis mis-Sentenzi.

22. (1) Fil-kaz ta’ persuni li wettqu reat li jkunu ged
jiskontaw sentenza ta’ gunerija dal zmien ta’ jed minn xahar, il-
Bord chat-Tnaqqis mis-Sentenzi jista’ jaig, jordna t-telf jew jadti
lura granet ta’ tnaqqis ta’ sentenza li jkunu ntilfu:

|zda d-dispaizzjonijiet ta’ dan l-artikolu ma jippermettux
li z-zmien tal-prgunierija jigi ridott ghal inqas minn wiked u
tletin gurnata.

(2) It-tnaggis mis-sentenza maandux japplika fal persuna
li wettget reat li tkun ged tiskonta kundanna taigpnerija dal
ghomorha.

(3) It-tnagqis li jingala’ ma landux jé&cedi terz tat-total ta’:

(a) iz-zmien ta’ kundannata@l prigunerija kif ridott tét
[-artikolu 22 tal-Kodti Kriminali, u
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(b) kull zmiem [|i matulu l|-akkaat kien iramm

f’kustodja, gqabel ma nsabati, mirhabba fir-reat jew reati li

ghalih jew chalihom huwa jkun gie kkundannat gl

prigunerija.

23. (1) ll-Bord dhat-Tnaqqgis mis-Sentenzi jista’ jordna tmaqgis mis-
telf ta” mhux Ejed minn tliet mija thamsa u sittigurnata ta’ tnagqqiseueae . <
mis-sentenza, kemm jekk maqtugew prospettiv, fil-ka ta’ persuni grcggﬁtgv foti
li wettqu reat |i jdarbu jew jagmlu attentat biex jearbu mill- thassr
Facilitd Korrettiva, li jikkawzaw dizordni gewwa |-F&ilita jew li
jikkommettu reat kriminaligewwa I-Failita, inkluz li jinstabu
pozittivi ghal testijiet dwar drogi jew fil-pussess ta’ sustajew
oggetti illeciti.

(2) Ill-Bord ghat-Tnagqgis mis-Sentenzi jista’ jordna t-telf ta’
mhux jed minn mija u goxrin gurnata ta’ tnaqqgis mis-sentenza,
kemm jekk magluty jew prospettiv, fil-ka ta’ persuni li wettqu reat li
jiksru regolamenti takabs jew xi miuri dixxiplinarji, inkluz i
jinstabu fil-pussess ta’ sustanzi jewggetti mhux permessi bir-
regolamenti takabs.

(3) Persuni li wettqu reat li ferbu jew jaggmlu attentat biex
jaharbu mill-Failita Korrettiva, li jikkawzaw diordni gewwa |-
facilita jew li jikkommettu reat kriminaligewwa I-failita, inkluz li
jinsabu paittivi ghal testijiet dwar drogi jew fil-pussess ta’ sustanz
illeciti jew sustanzi ara u, jew @getti bi ksur tar-regolamenti tal-
habs rilevanti ma jinatawx lura Igranet ta’ tnaqqis mis-sentenza li
jkunu tilfu.

(4) Fil-kaz ta’ reat kontra d-dixxiplina li jitwettaqg minn
prigunier li ghadu ma nstabkati, tista’ tinchata I-piena ta’ telf ta’
tnaqqgis mis-sentenzaglkemm dak il-prgunier ma jkunx gadu, jew
fiz-zmien meta kkommetta r-reat ma kierbagu, tat sentenza.

(5) Persuni li wettqu reat li jikser ir-regolamendél-habs fi
tliet okkazjonijiet m'ghandhomx jegghu jinghataw luragranet ta’
tnaqqgis mis-sentenza mitlufa.

24. Persuni li wettqu reat li jifeataw tnaqqgis mis-sentenzandizzjonijiet
jistghu jkunu métiega li jharsu kondizzjonijiet kif jistyu jigu %halnadds
speifikati  mill-Bord ghat-Tnaqqgis mis-Sentenzi. Dawn il-

kondizzjonijiet jistdwu jinkludu:
(@) i jsegwu programmi rijabilitattivi u, jew progmmi
ta’ gustizzja riparatki kif jista’ ji gi speifikat mill-Bord ghat-
Tnaqqis mis-Sentenzi; u

(b) li jaghmlu xoghol ta’ volontarjat.
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Registru ta’
tnaqqis mis-
sentenza.

Twaqqif tal-
Unita chall-

Appogg lill-

Vittmi.

Funzjonijiet tal-

Unita chall-
Appogg lill-
Vittmi.

25. ld-Direttur tas-Servizzi Korrettivi igandu jirrgistra
f'registru xieraq it-tnaqqis mis-sentenza li jiega lil kull min
iwettaq reat. Dan in-notamenha@ndu jitnizzel fir-registru f’intervalli
regolari ta’” mhux aktar minn xahar. Id-Direttur {8ervizzi
Korrettivi, wara konsultazzjoni mal-Bordchgt-Tnhaqqgis mis-Sentenzi,
ghandu jikkomunika ma’ kull min ikun wettaq reat, ritervalli
ragonevoli, dwar l-ammont ta’ tnaqqgis mis-sentenza htiog dik il-
persuna.

TAQSIMA VI
Twaqqif tal-Unita ghall-Appogg lill-Vittmi

26. (1) Ghandha titwaqgaf Unita fid-Dipartiment hgl
Servizzi ta’ Probation magirufa thala "l-Unita dall-Appogg lill-
Vittmi".

(2) ll-Kap tal-Unita gall-Appogg lill-Vittmi jie hu r-rwol ta’
Uffi¢cjal ta’ Kollegament u I-funzjonijiet tal-Ufjal ta’ Kollegament
jistghu jigu delegati lil xi membru tal-persunal tiag kif ikun
mehtieg.

27. (1) Ill-funzjonijiet tal-Unita dall-Appogg lill-Vittmi
ghandhom jinkludu:

(a) it-twaqqif ta’ Karta tal-Vittmi tal-Kriminalita)i tigi
approvata mill-Ministru, sabiex tirregola |-kordamgoni tas-
servizzi métiega biex jingdew il-Bonnijiet tal-vittmi tal-
kriminalita, inkluzi I-proceduri kollha li ghandhom jgu mharsa;

(b) lijigi provdut u amministrat ggstru ta’ vittmi skont
[-artikolu 28;

(¢) it-thejjija, bil-kollaborazzjoni ta-Centru tal-
Medjazzjoni ¢al Malta, ta’ kodéi ta’ etika, li chandu jgi
osservat mill-medjaturi waqt il-péeduri tal-medjazzjoni bejn
il-vittma u min wettaq ir-reat;

(d) lijigi facilitat access ajar ghal medjazzjoni bejn il-
vittma u min wettaq ir-reat permezz tal-pubblikauz] ta’
informazzjoni, linji gwida u dokumentazzjoni reltda

(e) il-promozzjoni ta’ medjazzjoni bejn il-vittmamin
wettaq ir-reat bala mezz ta’ riparazzjoni kemnhajl-vittma kif
ukoll ghal min wettaq ir-reat f'kull stadju tal-ptéess ta’
gustizzja kriminali;
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(f) I-ghoti ta’ assistenza lill-vittma biex titlob hall-
kumpens gall-hsara u danni fwa kkawzati mill-kriminalita
skont ir-Regolamenti dwar Kumpenkaj Hsara kkawata mill- L.S.9.12
Kriminalita;

(g) it-thejjija u l|-pubblikazzjoni ta’ rapport annwali
dwar il-progress tal-Unitat@ll-Appogg lill-Vittmi, li g handu
jinkludi:

() in-numru tal-pr@essi ta’ medjazzjoni bejn il-
vittma u min wettaq ir-reat u raltati tachhom matul dik
is-sena; u

(i) kull haga dira, li tigi meqgjusa xierga li i
nkluza fir-rapport,hlief kwistjonijiet amministrattivi;

(h) il-kollaborazzjoni ma’ xi organizzazzjoni volaria
dwar app@g ghal vittmi, kif [-Unita ghall-Appogg lill-Vittmi
tista’ tqis li jkun xieraq; u

(i) it-twettiq ta’ dawk il-funzjonijiet I-dra li jistghu
jigu assenjati lill-Unita ball-Appogg lill-Vittmi permezz ta’
dan I-Att jew xi ligi ohra, jew permezz ta’ regolamenti li ji$iig,
minn zmien dhal zmien, jigu preskritti mill-Ministru.

28. (1) L-Uffi¢jal ta’ Kollegament gandu jistabbilixxi u Registru ta
jamministra Reistru ta’ Vittmi, hawn zjed 'il quddiem f'din it- V™"
Tagsima msejja"ir-registru” li ghandu jkun fih id-dettalji kollha tal-
vittmi tal-kriminalita.

(2) ll-kontenut kollu tar-rgistru chandu jgi ttrattat b’'mod
kunfidenzjali u I-Ufficjal ta’ Kollegament andu jara li |-ebda
informazzjoni fir-registru ma tgi zvelata lil terzi persunihlief taht
ordni mill-Qorti.

29. (1) Ghandu jitwaqqgaf Kumitat li jkun imsejfa "il- Twaqqif tal-
Kumitat chall-Medjazzjoni bejn il-Vittma u Min Wettaq ir-Reatgagia ra"
hawn ijed il quddiem f'din it-Tagsima msejfa"il-Kumitat" biex lh)/lel%nvl\'/e\gtt;mﬁu
iwettaq dawk il-funzjonijiet kollha mddija lilu b’dan I-Att u dawk Rreat. a
il-funzjonijiet |-ohra li jistghu jigu preskritti b’regolamenti magnula

taht dan I-Att, jew bis-skha ta’ xi ligi ohra jew skont dik il-Igi ohra.
(2) ll-Kumitat chandu jkun mabmul minn:
(@) Chairman li jkun id-Direttur;

(b) zewg membri dra bl-charfien espert nidieg fil-
gasam tal-medjazzjoni liggndhom jgu méhtura mill-Ministru
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wara konsultazzjoni néaCentru tal-Medjazzjoni al Malta u
ghandhom jibqdu fil-kariga chal perjodu ta’ sentejn u jistg
jkunu eligibbli biex jinhatru mill-gdid f'dik il-kariga ghal
perjodu idor ta’ sentejn; u

(¢) membru idor li jigi mahtur mid-Direttur wara
konsultazzjoni mad-Diretturt@s-Servizzi Korrettivi, u ggndu
jibga’ fil-kariga ghal perjodu ta’ sentejn u jkun gibbli biex
jerga’ jinhatar f'dik il-kariga dghal perjodu i&or ta’ sentejn.

(3) Kull membru tal-Kumitat li jkollu interess pensali dirett
jew indirett f’xi materja li tkun ged g diskussa mill-Kumitat landu
minnufih jiddikjara I-paizzjoni tiechu lill-Kumitat.

(4) ll-membru tal-Kumitat li jkun iddikjara kunflit ta’
interess gandu jastjeni minn kull diskussjoni f’kull mateijaghaliha
jkun iddikjara li chandu kunflitt ta’ interess.

(5) Kull membru li jastjeni rbu jew jigi rikuzat skont id-
dispazizzjonijiet ta’ dan I-artikolu, §andu jgu sostitwit b’xi membru
iehor, li jigi mahtur mid-Direttur.

Dmirijiet tal- 30. (1) Id-dmirijiet prircipali tal-Kumitat dandhom
Kumitat. jinkludu:

(@) I jiddetermina l-adattabilita tal-vittma, ta’ im
wettaq ir-reat u tar-reathgll-medjazzjoni bejn il-vittma u min
wettaq ir-reat;

(b) li jiddetermina I-elgibilita tal-vittma u ta’ min
wettaq ir-reat pall-medjazzjoni bejn il-vittma u min wettaq ir-
reat;

(¢) li jissorvelja lill-medjaturi u li perjodikament

jircievi rapporti verbali jew bil-miktub mirigandhom dwar il-
processi tal-medjazzjon i jkunu ged isiru bejn il-nid u min
wettaq ir-reat;

(d) li jiddetermina I-post fejn gandha tigamm il-
medjazzjoni bejn il-vittma u min wettaq ir-reat;

(e) ir-responsabbilta li jdgnlu rakkomandazzjonijiet
lill-Ministru u wara konsultazzjoni méaCentru tal-Medjazzjoni
ghal Malta fir-rigward ta’:

() it-thejjija ta’ lista ta’ medjaturi biex jassistu
waqt il-medjazzjoni bejn il-vittma u min wettaqneat;
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(i) it-twaqqif tal-kriterji ghall-hatra tal-medjaturi;
u

() dawk id-dmirijiet I|-cara kollha i jistgwu jigu
assenjati lilu mill-Ministru.

(2) Kull kaz migjub quddiem il-Kumitat gandu jitgies mill-
Kumitat fuq il-mertu tiegu.

(3) ll-Kumitat ghandu jkollu @&cess tar-rekords kollha tal-
Unita dhall-Appogg lill-Vittmi u, bla hsara @§ad-dispaizzjonijiet ta’
dan |-Att u kull direttiva moftija mill-Ministru, il-Kumitat ghandu
jirregola |-praeduri tiediu stess.

31. (1) I-Qorti tista’, f'kull stadju tal-préeduri kriminali, Rinviju tal-kaz
tara li jsir rinviju tal-k& lill-Kumitat biex jiddetermina I-adattabiIité,f‘j‘c','j'azzjom
u l-eligibilita jew mod iéor biex il-kaz jghaddi gﬁall-medjazzjonigqei%nvivlé\;itg?ﬁ_u
bejn il-vittma u min wettaq ir-reat. reat.

(2) l-prosekutur u, jew l-avukat difensur u, jewffi¢jal tal-
probation kif ikun il-kaz, jistghu wkoll matul il-praceduri kriminali
jitolbu lill-Qorti, permezz ta’ rikors, biex isirimviju tal-kaz lill-
Kumitat biex jiddetermina l-adattabilita u I-gibilita jew mod iéor
biex il-kaz jghaddi giall-medjazzjoni bejn il-vittma u min wettaq ir-
reat.

(3) Jekk il-Qorti minflok ma tikkundanna lil min wtaq ir-
reat ghall-prigunerija, taggmel ordni li bih tassggetta lil min wettaq
ir-reat dhal xi ordni skont I-Att dwar ilProbation jew chal sentenzaﬁgg-é%-
sospia skont il-Kodéi Kriminali, I-uffic¢jal tal-probation jew |-
uffi¢jal tas-sorveljanza, kif ikun il-ka li jkun responsabbli biex
jissorvelja lil min ikun wettaq ir-reat, jista’ fldl stadju matul il-
perjodu talprobation jew il-perjodu operattiv, jitlob lill-Qorti,
permezz ta’ rikors, biex isir rinviju tal-ka lill-Kumitat biex
jiddetermina l-adattabilita u I-gibilita jew mod iéor biex il-kaz
jghaddi chall-medjazzjoni bejn il-vittma u min wettaq ir-reat

(4) L-Offender Assessment Boaudjew il-Bord talParole u
jew il-Bord chat-Tnaqqis mis-Sentenzi, kif ikun il-kajistghu f’kull
stadju wara li tingata s-sentenza jamlu rinviju tal-kaz lill-Kumitat
biex jiddetermina I-adattabilita, |-gjbilita jew mod iéor biex il-kaz
jghaddi chall-medjazzjoni bejn il-vittma u min wettaq ir-reat

32. (1) Qabel ma l-vittma u min wettaq ir-reathgpdu Eiigibilita.
ghall-medjazzjoni bejn il-vittma u min wettaq ir-reail-Kumitat
ghandu jiddetermina I-edibilita tal-vittma u ta’ min wettaq ir-reat.

(2) Min wettaq ir-reat ikun edibbli ghall-medjazzjoni bejn il-
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vittma u min wettaq ir-reat jekk:

(@) min wettaq ir-reat ikollu I-kag#a li jaccetta li jiehu
sehem fil-medjazzjoni bejn il-vittma u min wettaereat;

(b) min wettaq ir-reat @&etta volontarjament li jigu
sehem fil-medjazzjoni bejn il-vittma u min wettaegreat; u

(¢) min wettaq ir-reat ikun ammetta formalment li
wettaq ir-reat.

(3) Vittma ta’ reat tkun egiibbli ghall-medjazzjoni bejn il-
vittma u min wettaq ir-reat jekk:

(@) ir-reat li jkun sar kontra I-vittma jkun twettaqinn
persuna li twettaq ir-reat li tkun gibbli;

(b) il-vittma jkollha I-kap&ita li taccetta li tichu sehem
f’'medjazzjoni bejn il-vittma u min wettaq ir-reat;

(¢) il-vittma taccetta volontarjament i tleu sehem
f’medjazzjoni bejn il-vittma u min wettaq ir-reat.
Adattabilita tar- 33. Biex il-Kumitat ikun jista’ jicau detizjoni dwar jekk reat
[ﬁg&%i'z'j'om hux adatt gall-medjazzjoni bejn il-vitma u min wettaq ir-reat-
bejnil-vitmau  Kumitat chandu jqis, fost affarijietiora, dan ligej:
min wettaq ir-
reat.
(@) in-natura tar-reat, inkku il-livell ta’ hsara jew
vjolenza li jkunu saru fit-twettiq tar-reat; u
(b)  kull zbilanc ta’ poter potenzjali li jista’ jkun hemm
bejn il-persuni li jkunu ser jiedu sehem fil-medjazzjoni bejn il-
vittma u min wettaq ir-reat.
Adattabilita tal- 34. ll-Kumitat, biex ikun jista’ jidau deizjoni dwar jekk
vittma chall-

medjazzjoni vittma li tkun elgibbli hijiex adatta §all-medjazzjoni bejn il-vittma u
bejnil-vitmau  min wettaq ir-reat, gandu jqis, fost affarijietiara, dan ligej:

min wettaq ir-

reat.

(a) il-karatterist¢i personali tal-vittma,

(b) il-motivazzjoni tal-vittma biex tieu sehem fil-
medjazzjoni bejn il-vittma u min wettaq ir-reat;

(¢) I-impatt tar-reat fuq il-vittma; u

(d) Il-effetti psikolgici potenzjali li I-medjazzjoni bejn
il-vittma u min wettaq ir-reat jista’ jkollhom fuvittma.
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35. IlI-Kumitat, biex ikun jista’ jidwu detizjoni dwar jekk min Adattabilita ta’
wettaq ir-reat li jkun efiibbli hux adatt gall-medjazzjoni bejn il-Jon fa "

vittma u min wettaq ir-reattgndu jqis, fost affarijietiora, dan ligej: gﬂeﬁgiﬁ\_zvzi{?mngu
min wettaq ir-

(a) il-karatteristti personali ta’ min wettaq ir-reat; reat.

(b) il-motivazzjoni li jkollu min wettaq ir-reat biejiehu
sehem fil-medjazzjoni bejn il-vittma u min wettaereat;

(¢) Il-impatt tar-reat kif perepit minn min wettaq ir-reat;

(d) kemm hoss, jekk ikun il-ka, dispjair jew rimors
min wettaq ir-reat ar-reat li jkun wettaq.

36. Il-Kumitat ghandu jdaddi lill-vittma u lil min wettaq ir- Rekwiiti ghall-
reat ghall-medjazzjoni bejn il-vittma u min wettaq ir-re@kk ir- pedaidon

rekwiziti kollha li gejjin huma sodisfatti minn gabel: :r;i;twettaq ir-

(@) ikun hemm vittma li tkun elibbli;
(b)  ikun hemm min wettaq ir-reat li jkun gibbli; u

(¢) il-Kumitat ikun iddetermina |-adattabilita tal-tmha,
ta’ min wettaq ir-reat u tar-reahgll-medjazzjoni bejn il-vittma
u min wettaq ir-reat:

Izda r-rifjut tal-Kumitat li jchaddi |-kaz ghall-
medjazzjoni bejn il-vittma u min wettaq ir-reat pss illi xi
wahda mir-rekwkiti hawn fug imsemmija ma tkunxgiet
sodisfatta minn gabel, mhgndux jipprekludi I-possibbilta li |-
kaz jghaddi giall-medjazzjoni bejn il-vittma u min wettaq ir-
reat fi stadju aktar ’il quddiem hekk kif ir-reksii kollha jkunu
gew sodisfatti minn qabel.

37. Kif ji gi assenjat fuq ka il-medjatur gandu: Funzjonijiet tal-
medjatur.
(@) jizgura li jkun infurmat bil-fatti rilevanti kollha ta
kaz wara li jinchata d-dokumenti ressarji kollha mill-
Kumitat;

(b) jikkuntattja lill-vittma u lil min wettaq ir-refbiex
jiffissa datahin u post biex issir ladw ta’ gabel il-medjazzjoni
individwalment ma’ kull wada mill-partijiet u biex ttamm
seduta preliminari rigward il-ka biex jinfurmahom dwar il-
process u r-regoli tal-medjazzjoni bejn il-vittma u muettaq ir-
reat, u d-drittijiet rispettivi taighom:

Izda f’kaz li min wettaq ir-reat ikun gidged gewwa
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Drittijiet tal-
partijiet.

Proceduri.

Temm ta’
medjazzzjoni
bejn il-vittma u
min wettaq ir-
reat.

I-Facilita  Korrettiva, il-medjatur gandu  jikseb |-
awtorizzazzjoni mitiega mid-Direttur tas-Servizzi Korrettivi
biex jiltaga’ ma’ min wettaq ir-reat jew biex jilga' ma’ min

wettaq ir-reat f’post barra mill-Edita Korrettiva,;

(¢)  jizgura li s-sessjoni tal-medjazzjoni bejn il-vittma u
min wettaq ir-reat tkun iblzata fuq il-fatti tal-ka u fuq il-
bzonnijiet u x-xewqat tal-partijiet;

(d) jghin biex jiffacilita djalogu b’mod imparzjali bejn
il-partijiet;

(e) jirrispetta d-dinjita u s-sensittivita tal-pigiet u
jizgura li I-partijiet jirrispettaw id-drittijiet u bpinjonijiet ta’
xulxin waqt il-pracess;

(f jiffacilita n-negozjati li jwasslu igal ftehim ta’
riparazzjoni bejn il-partijiet; u

(9) kull funzjoni dira li I-Unita tal-Appagg lill-Vittmi,
wara konsultazzjoni mal-Kumitat, tassenjalu mimien dal
zmien.

38. M’hemm I|-ebda obbligu fuq il-vittma jew fug min weq
ir-reat biex:

(a) jiehu sehem fil-préess tal-medjazzjoni bejn il-
vittma u min wettaq ir-reat; u

(b)  jkompli jiehu sehem fil-préess tal-medjazzjoni bejn
il-vittma u min wettaq ir-reat wara li jkun bedgtecess.

39. [l-partijiet ghandhom jattendu t@ll-proceduri ta
medjazzjoni bejn il-vittma u min wettaq ir-reat penalment,
minghajr ebda rappteentanza legali:

|zda, blahsara §ad-dispaizzjonijiet dwar kunfidenzjalita
hawn imsemmija, meta wida mill-partijiet fil-medjazzjoni
tikkomunika mal-medjatur theddida ta’ offi gravi fuqg il-persuna
jew ta’ mewt li tigi kkawzata fuq xi persuna jew theddida tesara
sinjifikanti fuq il-proprjeta u I-medjaturtgandu rguni biex jemmen
li dik il-parti ghandha I-intenzjoni u hila li tagixxi fuq dik it-
theddida, il-medjatur fgandu jdaddi dik I-informazzjoni lill-
awtoritajiet kompetenti jew lill-persuna jew perskkoncernati.

40. Il-medjazzjoni bejn il-vittma u min wettaq ir-reabhtemm
meta ssikh xi wahda mi-cirkostanzi ligejjin:
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(@) jekk il-partijiet jinnegozjaw u jiffirmaw ftehinta’
riparazzjoni;

(b) jekk fl-opinjoni tal-medjatur, il-partijiet magtghux
jilhqu ftehim ta’ riparazzjoni; jew

(¢) jekk il-partijiet jew xi wdda mill-partijiet ma
jibgghux ikunu jridu jkomplu jiddu sehem fil-medjazzjoni ta’
bejn il-vittma u min wettaq ir-reat:

Izda |-praess tal-medjazzjoni bejn il-vittma u min wettaq
ir-reat m’chandux idum iktar minn tliet sessjonijiet, sakemm il
Kumitat ma jawtorizzax debitament li jsiru aktassm@nijiet.

41. (1) ll-proceduri ta’ medjazzjoni bejn il-vittma u miktehimta
wettaq ir-reat li jkunu ta’ sitess jirrzultaw fin-negozjar ta’ ftehim"Parazzon
ta’ riparazzjoni bejn il-partijiet.

(2) Ftehim ta’ riparazzjoni jista’ jinkludi:

(@) i min wettaq ir-reat jagi kumpens gal danni
mgarrba mill-vittma;

(b) li min wettaq ir-reat jaiti kumpens gal danni
mhux pekunjarji mgarrba mill-vittma;

(¢) li min wettaq ir-reat jeegwixxi xochol personali
ghall-vittma;

(d) i min wettaq ir-reat iwettaq xdl fil-komunita;
(e) li min wettaq ir-reat jieu sehem f’xi programmi ta’
rijabilitazzjoni rilevanti;

(f) I jkun hemm restituzzjoni lill-vittma ta’ xi ggett
misrug minn min wettaq ir-reat;

(g) i ssir apolgija formali minn min wettaq ir-reat lill-
vittma; jew

(h)  kull tip ta’ ftehim raonevoli iéhor ta’ riparazzjoni li
jista’ jintlahaq bejn il-partijiet:

Izda ftehim ta’ riparazzjoni ggnevoli diandu
jinftiechem hkhala ftehim li jkun intlhaq bejn il-vittma u min
wettaq ir-reat u li huwa megjusala li huwagustfikat b’'mod
ragonevoli u b’'mod g@gettiv, fic-cirkostanzi partikolari, mill-
medjatur u hekkccertifikat mill-Kumitat.
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Xhiedamogtija
wagqt praeduri
ta’ medjazzjoni.

Medjaturi
ghandhom
jinfurmaw lill-
Qorti, lill-
Offender
Assessment
Board lill-Bord
tal-Parole jew
lid-Direttur.

42. (1) L-ebda xhieda ta’ kulma jkun ihgd jew kull
ammissjoni li tkun saretigll-finijiet ta’, waqt, jew sabiex tintlzaq
medjazzjoni bejn il-vittma u min wettaq ir-reat rkain ammissibbli
fi kwalunkwe praeduri, u I-kxif ta’ dik ix-xhieda m’gandux u ma
jistax ikun enforzat f’xi préess:

Izda [I-kxif tal-kontenut tal-ftehim i jirdulta mill-
medjazzjoni huwa permess, ggett dhall-kunsens tal-partijiet
ikkoncernati:

|zda wkoll kull informazzjoni éra miksuba mill-medjatur
matul il-pracess tal-medjazzjoni tista’ tinkixef meta:

(@) il-medjatur jikkonsidra |i dan ikun ressarju
minhabba f’konsiderazzjonijiet prevalenti li jirrigwaad |-
ordni pubblika jew is-sigurta nazzjonali; jew

(b) dik l-informazzjoni tirrigwarda theddida li jiteitaq
reat kriminali; jew

(¢) il-medjatur jikkonsidra li x'aktarx jitwettaq reat
kriminali.

(2) Kull komunikazzjoni jew diskussjonijiet ta’ sdmjoni
minn u bejn il-partéipanti fil-medjazzjoni §andhom jibqgu
kunfidenzjali:

|zda informazzjoni li taga’ fa il-kamp ta’ applikazzjoni
tat-tieni proviso tas-subartikolu (1) tista’giti komunikata lill-
awtoritajiet jew persuni kkarernati.

(3) Hilief meta jkun matieg taht is-subartikolu (4), medjatur
ma jistax jippreenta lill-Qorti jew lil xi korp gudikanti xi xhieda,
rapport, stima, valutazzjoni, jew sejba ta’ kulp tli tirrigwarda
medjazzjoni li tkun ged titmexxa minnidief rapport li hu ordnat
mill-Qorti jew mill-korp gudikanti, u liema rapport jiddikjara biss
jekk intlahagx ftehim jew le.

(4) Medjatur jista’ biss fivela lill-Qorti jew lill-korp gudikanti
dik I-informazzjoni kif stabbilita skont is-subastilu (3) sakemm il-
partijiet chall-medjazzjoni jagblu espressament bil-miktub.

43. (1) ll-medjaturi ghandhom jinfurmaw lill-Qorti, lill-
Offender Assessment Boalil-Bord tal-Parole jew lid-Direttur kull
meta jintldhaq ftehim bejn il-partijiet, kull meta |-partijigongsu
milli jil hqu ftehim jew meta s-sessjonijiet tal-medjazzjoeillkom
ghal xi raguni jigu interrotti.
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(2) Kull meta jintldhaq ftehim, il-medjatur ikun responsabbli
biex jghaddi kopja bil-miktub tal-ftehim ta’ riparazzjonilientita li
tkun irreferiet il-ka& ghall-medjazzjoni bejn il-vittma u min wettaq ir-
reat kull meta I-partijiet jaiggu I-kunsens taghom dhal dan il-kxif.

(3) Ir-rizultati tal-praess ta’ medjazzjoni bejn il-vittma u min
wettaq ir-reat fl-istadju gabel ma tingta sentenzahgndhom jgu
megjusa mill-Qorti meta tqaddi biex tagti sentenza:

Izda, jekk il-partijiet ikunu laqu ftehim ta’ riparazzjoni,
xejn m’ghandu jipprekludi lill-Qorti milli tippreskrivi xi pena dira, li
tqis li tkun xierga, fug min wettaq ir-reat:

Izda wkoll il-part&ipazzjoni ta’ min iwettag reat fil-
medjazzjoni m’andhiex tintaa thala evidenza ta’ ammissjoni ta’
htija minn min iwettaq ir-reat.

TAQSIMA VII

Mixxellan;ji
44. [lI-Ministru jista’ jaghmel regolamenti: Regolamenti.

(a) biex jipprovdi @ad-dmirijiet tad-Direttur kZjieda
ma’ dawk preskritti b’dan [-Att;

(b) biex jipprovdi dhad-dmirijiet tal-ufficjali tal-parole
b’zjieda ma’ dawk preskritti b’dan [-Att;

(¢) biex jipprovdi ghal kull dmir tal-Bordijiet kollha u
tal-Kumitat stabbiliti b’dan |-Att kzjieda ma’ dawk preskritti
b'dan I|-Att;

(d)  biex jipprovdi dal kull dmir tal-iSkrivan talParole
b’zjieda ma’ dawk preskritti b’dan [-Att;

(e) biex jipprovdi @all-kondizzjonijiet li chandhom
jigu imposti fil-licenza talparole b’zjieda ma’ dawk preskritti
b’dan I-Att;

(f)  biex jipprovdi chall-mod li bih u I-kondizzjonijiet |i
tahthom xi parti mis-sentenza tistagtimnaqgqgsa hala rizultat
tal-agir ta’, l-imgiba tajba ta’, u l-osservanza tal-pjan ta’ kura
minn min wettaq ir-reat;

(g) biex jippreskrivi proeduri standard operattivi
b’konsulatazzjoni mad-Direttur hgl kull wahda mill-
funzjonijiet stipulati b’dan I-Att jew xi wlda mill-funzjonijiet
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Emenda tal-
artikolu 11 tal-
Kodici
Kriminali.
Kap. 9.

Emenda tal-

artikolu 586 tal-

Kodici
Kriminali.
Kap. 9.

li jistghu jizdiedu minnzmien chal zmien; u

(h) b'mod generali  dat-twettiq &jar tad-
dispazizzjonijiet ta’ dan I-Att.

45. Is-subartikolu (3) tal-artikolu 11 tal-Kogli Kriminali
ghandu jgi sostitwit b’li gej:

"(3) Ill-multa, meta ma tiallasx fiz-zmien stabbilit fl-
artikolu 14, tinbidel fi prgunerija bir-rata tagurnata ¢al kull
hamsa u tletin euro (35) jew parti minnhom:

Izda f'ebda ka (hlief f’dak imsemmi fl-artikolu
17(g) u fl-artikolu 29(1)) il-prgunerija minflok il-multa
m’ghandha tiskorriz-zmien ta’ sitt xhur jekk il-multa ma tkunx
aktar minn sebat elef euro (7,000), sena jekk iltaama tkunx
ta’ aktar minn tletin elf euro (30,000), tmintaxxiahar jekk il-
multa ma tkunx aktar minn tmenin elf euro (80,0003entejn
jekk il-multa tkun ta’ aktar minn tmenin elf eur8Q,000).".

46. Fis-subartikolu (1) tal-artikolu 586 tal-Kaogdi Kriminali,
minflok il-kliem "sew jekk tkun il-plgg." ghandhom jgu sostitwiti |-
kliem "sew jekk tkun il-plgg:" u minnufih wara gandu jidied il-
provisogdid li gej:

"Izda fl-ebda ka ma diandha d-detenzjonihgl min ma
jhallasx is-somma li galiha jkun obbliga rbu tagbe is-sitt
xhur jekk I-ammont ma jkunx iktar minn sebat elaef@(7,000),
sena jekk l-ammont ma jkunx iktar minn tletin elfre (30,000),
tmintax-il xahar jekk I-ammont ma jkunx iktar mitmenin elf
euro (80,000) u sentejn jekk ikun iktar minn tmemih euro
(80,000).".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 4161420
ta’ Novembru, 2011.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati
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Short title and

| assent.

(L.S)) GEORGEABELA
President

6th December, 2011
ACT No. XXI of 2011

AN ACT to make provision for granting parole togomers and
to provide other restorative justice measures atrgvwstage of the
criminal justice process and to provide for suchtt@a ancillary or
incidental thereto or connected therewith and tckkmmamendments to
other laws.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sfsi-

PART |

PRELIMINARY

1. (1) The short title of this Act is the Restoratiuestice

commencement. Act, 2011.

(2) This Act shall come into force on such dateresMinister
responsible for Justice may by notice in the Gazeppoint and
different dates may be so appointed for differentrppses or
provisions of this Act.
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2. Inthis Act, unless the context otherwise requires: Interpretation.

"conflict of interest” means a situation in whicllyamember of
any Board or Committee, established under this Aas a private or
personal interest sufficient to influence or appearnfluence the
objective exercise of his functions;

"Director” means the Director responsible for theolftion
Services;

"Liaison Officer" means the person appointed undgicle
26(2);

"mediator" means a neutral, qualified and imparfrson
appointed to conduct victim-offender mediation medings;

"mediation report" means a written report prepatsd the
mediator during victim-offender mediation proceeagin

"Minister" means the Minister responsible for thedartment
of Correctional Services;

"offender” means a convicted person or a person Wwas
formally admitted to the commission of a criminaffemce in
accordance with article 453 of the Criminal Codethee case may be€ap. 9

"Offender Assessment Board" means the Board estwddi
under article 3;

"parole” means the authorisation granted by thelea@oard to
a prisoner serving one or more sentences of impm&mnt to be
released on parole, during a part of his term gfrisonment upon
reaching the parole eligibility date, under the eswpsion of the
parole officer and subject to the parole conditiaasnay be specified
in the parole licence;

"parolee” means a prisoner who has been grantexdephy the
Parole Board and to whom a parole licence has Is=ered to that
effect;

"Parole Board" means the Board established undietea8;
"Parole Clerk" means the person appointed undelei;

"parole decision"” means a decision taken by thelPd&oard to
grant or refuse parole to a prisoner following application to be
released on parole;

"parole eligibility date” means the date on whiclhprsoner
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becomes eligible to be released on parole subgcth¢ Parole
Board’s decision;

"parole licence” means a licence issued underlariis;
"parole officer" means a persappointed under article 18;

"parole period" means the period specified in taeofe licence
during which a parolee is placed under the supenvisf a parole
officer by means of a parole licence,;

"Parole Unit" means the Unit established undeckt;

"public authority" shall have the same meaningsaassigned to
Cap. 496. it in article 2 of the Freedom of Information Act;

"Remission Board" means the Board established uadare
20;

"reparation agreement" means the agreement which Inea
reached by virtue of article 41,

"Secondary Assessment Report” means the reporredféo in
article 4;

"victim" means an identified, natural person whe lsaffered
physical and, or psychological and, or material dges, directly
caused by the offender’s criminal acts and, or emis or a
representative of society in the case where a miatannot be
identified;

"victim-offender mediation" means the procedurakkshed in
Part VI,

"Victim Support Unit" means the Unit establisheddanarticle
26(1).

PART Il

Establishment and Functions of the Offender Assessnt Board

Establishment 3. (1) There shall be established a Board to be knosvn a

of the Offender  the "Offender Assessment Board" which shall disgaahe functions

Board. conferred on it by this Act and such other funcsioms may be
prescribed by regulations made under this Act, yrob under any
other law:

(2) The Offender Assessment Board shall be compofted
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(a) a Chairman who shall be appointed by the Minjste
and

(b) not less than two and not more than four memteers
be appointed by the Minister, who shall be accoshad
professionals in related fields, such as Criminalktige,
Probation and the Social Sciences amongst others.

(3) The members of the Offender Assessment Boaridl lsbid
office for a period of five years and shall be fgible for
appointment:

Provided that upon the expiration of the abovenosmd
period, the members of the Offender AssessmentdBsiaall remain
in office until a new Board shall be appointed.

(4) The Minister shall also appoint substitutes ftire
Chairman and the members of the Offender AssessBeatd to
serve in cases where either the Chairman or anylbmeemof the
Offender Assessment Board abstains or is prevenoed acting. In
that case the same conditions as those applicalilgetChairperson
or members of the Board shall apply.

(5) Any member of the Offender Assessment Board ritaa
direct or indirect personal interest on any maltteing discussed by
the Offender Assessment Board shall immediatelyladec his
position to the Offender Assessment Board.

(6) The member of the Offender Assessment Board dw
declared a conflict of interest shall renounce friaking any part in
discussions relating to the particular case, andulbstitute shall
replace him with a view to address that same case.

4. (1) The Offender Assessment Board shall HAogxtions of the

responsible for: ggsggsenrwent

Board.
(a) carrying out an analysis of the reports prepared
respect of each prisoner prior to and after seimegncThe
Offender Assessment Board shall also consider pusvieports
compiled in connection with previous cases. Repprepared
after sentencing shall include:

() a detailed analysis of the problem areas that
may have contributed to the criminal act commitigdhe
prisoner in question; and

(i) a care plan, designed by the officials
responsible for proposing various restorative festi
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Establishment
of the Parole
Unit.

Cap.446.

programmes to the prisoner, to undergo, to asrigtis
reformation and reintegration. Such care plan shall
reviewed and updated at regular intervals;

(b) examining the reports and reviewing documented
results related to care plan adherence in relati@ach prisoner
who has submitted an application for parole. Subsetly, the
Offender Assessment Board shall draft a report,civishall
include:

(i) arisk assessment containing full details of the
potential risk of danger the prisoner in questioayrpose
upon being released on parole;

(i) its recommendations to the Parole Board on
whether the prisoner in question ought to be reléam
parole and the reasons thereof;

(iii) its recommendations to the Parole Board on
the conditions that ought to be imposed on theopes
upon the Parole Board’s decision to grant paroléht®
prisoner in question and such recommendations $feall
based on the reports received, in relation to gaidoner
who has submitted an application for release onlpar

(c) any other function which may be assigned toyit b
the Director of Correctional Services, after cotesibn with the
Minister, from time to time.

(2) The Offender Assessment Board shall forward he t
Parole Clerk all relevant documents referred tosut-article (1)
which shall then be included in the pardiessierfor the purposes of
assisting the Parole Board to take a parole detisio

PART Il

Establishment of the Parole Unit

5. (1) There shall be established a Unit to be knowthas
Parole Unit, which shall be headed by the Diredtoe, purpose and
functions of which are assigned by this Act.

(2) Without prejudice to the duties assigned to Diector in
the Probation Act, the Director shall have thedaiing duties:

(a) to assign parole officers to prisoners applyiog
parole and to prepare reports regarding the reiateg of
prisoners;



(b) to assign parole officers to parolees and tpare
reports;

(c) to assign mediators for victim-offender mediatio

processes;

(d) to manage and direct the Parole Unit and tamisg
and supervise parole services;

(e) to give direction to parole officers;

() to give direction on record keeping and time

management;

(g) to supervise parole officers and periodicallgaige
verbal or written reports on parolees from the fmofficers;

(h) to keep a register of parolees; and

(i)  such other duties as may be assigned by thedtini
from time to time.

(3) The Director may delegate any of the above dute a
senior member of staff.
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6. The Minister shall appoint a sufficient number oftified Appointment of
persons to be parole officers, who shall, undeigereeral direction offa"le officers.

the Director, perform the duties prescribed by #d$ or such other
duties as may be prescribed by regulations maderuhd Act, or by
any other law.

7. (1) There shall be appointed Parole Clerks wholshabie cierks.

have sufficient clerical qualifications and admirasive experience

to perform the duties pertaining to the post.
(2) The Parole Clerks shall:

(a) act as Parole Clerks to the Parole Board tistaiss
the parole process and be responsible to keep atonith the
Director of Correctional Services;

(b) have access to the prisoner’s sentence plan,dtep

the Correctional Facility, to be able to keep a ¢tdghe parole
eligibility date of each prisoner eligible for péep

(c) make the necessary arrangements to inform each

prisoner who would be eligible for parole, four ntiws before

the parole eligibility date so that if the prisomeshes, he may

apply to the Parole Board to be considered forlpasnd
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(d) make the necessary arrangements to compile the
parole dossier which would include all documents listed in
article 13(1); and ensure that the pardtssiershall reach the
Parole Board at least three months before the @aalagibility
date.

(3) The Parole Clerks shall hold office for threeays and
shall be reeligible for appointment after the erfdeach of their
respective term of office.

(4) The Parole Clerks shall be accountable to el Board
in terms of the fulfilment of duties prescribedtine Act.

PART IV
Establishment and Functions of the Parole Board anéarole
Procedure.
Establishment 8. (1) There shall be a Board to be known as "the IParo
ofthe Parole  Board", which shall discharge the functions corddron it by this

Act and such other functions as may be prescribedelgulations
made under this Act, or by any other law.

(2) The Parole Board shall consist of:

(@) a Chairman who shall be appointed by the Ministe
being a retired member of the judiciary; and

(b) eightother members to be appointed by the Minister
from amongst persons who are involved in the crahjostice
field and, or any other relevant professionals.

(3) The members of the Parole Board shall hold efficr a
period of five years and shall be re-eligible fppaintment after the
end of their term of office:

Provided that upon the expiration of the abovenoewi
period, the members of the Parole Board shall renmaoffice until a
new Parole Board is appointed:

Provided further that the Parole Board, in exerct¢he
powers assigned to it by or under this Act and attner law, shall not
be subject to the direction or control of any otperson or authority.

(4) A member of the Board shall be disqualified incls

circumstances as would disqualify a judge in teainSub-Title Il of

Cap. 12. Title Il of Book Third of the Code of Organizatioand Civil
Procedure; and in such case that member shall bstitsted by
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another member appointed for the purpose by theskéin

(5) The Minister shall also appoint a Deputy Chamand
substitutes for the members of the Parole Boardeiwe in cases
where either the Chairman or any member of the IPdBoard is
absent, abstains or is prevented from acting. &t dase the same
conditions as those applicable to the Chairmantaednembers of
the Board, as the case may be, shall apply.

(6) Any member of the Parole Board having a direct
indirect personal interest on any matter beingudised by the Parole
Board shall immediately declare his position to Baole Board.

(7) The member of the Parole Board who has declared
conflict of interest shall renounce from taking grgrt in discussions
relating to the particular case, and a substith&dl seplace him with
a view to address that same case.

9. (1) The Parole Board’s principal functions shalllua®: Pprincipal
functions of the
. ) . . Parole Board.
(a) evaluating the applications for parole, takingp

consideration victims’ interests;

(b) administering sentences of all prisoners being
considered for parole;

(c) having exclusive discretion to take a paroleisien
and to grant, amend, suspend or revoke, a pacdade issued
under article 15;

(d) imposing the necessary conditions referred no i
article 14, after taking into consideration all thelevant
information contained in the paral®ssier

(e) making recommendations as may be required in
relation to petitions under article 93 of the Cansbn of
Malta;

(f)  liaising with the Offender Assessment Board &émel
relevant departments and units, as may be deenedsey;

(g) issuing certificates of good conduct to mark
successful completion of the prisoner’s parolequkrand

(h) any other function as may be prescribed by the
Minister from time to time.

(2) Every case brought before the Parole Board| sheal
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considered on its own merits.

(3) The Parole Board shall submit a yearly repartthe
Minister, which shall include:

(a) the number of prisoners granted or refused parol

(b) the number of parole licences amended, suspgende
and revoked during that year and reasons theredf; a

(c) any matters effecting the operation of the Raro
Board in the fulfilment of its functions and dutiescluding any
administrative issues.

(4) The Minister shall lay a copy of such reporttbe Table of
the House and present a copy of the same reptnetBarliamentary
Social Affairs Committee.

(5) Without prejudice to the preceding sub-artid¢tee Parole
Board, whenever so required by the Minister, sladdlo submit a
report on any matter in connection with the adntraison of the
relevant legislation.

(6) The Parole Board shall have access to all d=cof the
Parole Unit, relating to all prisoners applying fmarole, and subject
to the provisions of this Act, the Parole Boardlshegulate its own
procedures.

Prisoners 10. (1) Subject to the provisions of this Act, paroieay

e " only be granted to prisoners serving a sentenémpfisonment of a
term of one year or more, irrespective of whetheshsterm results
from a single sentence or from a number of sentetitat amount to

an aggregate of at least one year.

(2) Parole shall also apply with respect to prissngho have
previously served and concluded a prison sentence.

(3) Notwithstanding the provisions of sub-artic(@$ and (2)
prisoners falling under the following categorieslsmot be eligible
for parole:

(a) prisoners sentenced to a term of imprisonmént o
less than one year;

Cap. 217. (b) detainees under the provisions of the Immigratio
Act;

(c) prisoners subject to extradition proceedings;
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(d) third-country nationals who are to be deportetha
end of their sentence,;

(e) prisoners who are being detained for subverting
attempting to subvert the Government of Malta, onspiring
against the State as stipulated in article 56(1) @), and in
article 57(1) and (2) of the Criminal Code; Cap 9.

(f)  prisoners sentenced for acts of terrorism, fagdi
terrorism, and ancillary offences as stipulatediriticle 328A to
article 328M of the Criminal Code; and Cap 9.

(g) prisoners sentenced to life imprisonment.

11. (1) Subject to the provisions of this Act, the parehrokeeigibiity
eligibility date of a prisoner serving a sentent@prisonment for auate:
term of one year and not exceeding two years slebtalculated at
thirty-three per cent of his term of imprisonment.

(2) Subject to the provisions of this Act, the pareligibility
date of a prisoner serving a sentence of imprisonirfe a term of
more than two years and not exceeding seven yéamnspoisonment
shall be calculated at fifty per cent of his terfmnoprisonment.

(3) Subject to the provisions of this Act, the pareligibility
date of a prisoner serving a sentence of imprisonirfee a term of
more than seven years of imprisonment shall beutatied at fifty-
eight per cent of his term of imprisonment.

(4) Notwithstanding the provisions of sub-articlés, (2) and
(3), the Court may include in its judgment an earparole eligibility
date in the case of offenders who have not yeinaitathe age of
sixteen years at the time of the commission of dffence, or the
Court may, taking into consideration the particudacumstances of
the case, deem it to be justifiable that a diffedate be established in
order for the offender to reform himself better.

(5) Notwithstanding the provisions of sub-article),(Xhe
parole eligibility date of a person sentenced torenthan one
sentence of imprisonment, following the coming ifidtwce of this
Act, shall be calculated at fifty per cent of histal term of
imprisonment.

(6) Notwithstanding the provisions of sub-artic(&3, (2), (3)
and (4) in cases of breach of prison regulatiams,parole eligibility
date may be pushed back accordingly as a disciglimeasure taken
by the Remission Board.
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Cap. 9.

Earlier
eligibility for
reformed
persons.

Cap.446.

Procedure.

(7) The computation of the terms referred to in-auiicles
(1), (2) and (3) shall be made in accordance wititla 22 of the
Criminal Code.

(8) Notwithstanding the provisions of sub-articldd to (5),
prisoners eligible for parole may, on the grountiseominal iliness,
apply to the Parole Board to be considered for lpavefore reaching
the parole eligibility date:

Provided that the Parole Board shall first acquine
prisoner’s authorisation in writing to interviewetimedical specialist
responsible for the prisoner’s care, regarding phisoner’s health
condition before the Parole Board may take a dewitd grant parole
to the prisoner.

(9) The parole eligibility date shall be calculatextlusively
on the basis of the prison term or aggregate cfopriterms of any
relevant court sentences.

(10) The payment or otherwise of court fines shaltdken into
consideration by the Offender Assessment Board Péw®le Board
and the Remission Board in their deliberations.

12. When a person, who has previously served a sentance
imprisonment and has been granted parole or remmi$siaccordance
with the provisions of this Act, is convicted offarther offence
committed prior to his having served the previoastence, and is
certified to be presently free of any dependendhest, person may be
considered for parole upon the commencement ofstitesequent
sentence of imprisonment, unless the Court in udgiment has
decided to the contrary:

Provided that the Parole Board shall impose omptrelee
in his parole licence the condition to perform coamity service
work and the relevant provisions of the Probatiart shall mutatis
mutandisapply, together with any other condition the ParBbard
may deem necessary to impose.

13. (1) Following the prisoner’s application to be
considered for parole, the responsible Parole Céédl forward to
the Parole Board the paradessierwhich shall include:

(@) the prisoner's application to be considered for
parole;

(b) the sentence details of the prisoner;

(c) other relevant police and, or court records and,



A 1343

the Attorney General’'s advice particularly in casdsen the
prisoner in question has other pending cases;

(d) the report from the Parole Unit as provided ifor
article 5(2)(a):

Provided that the information for onward
transmission to the victim or victims of crime dhabnsist of
the month of discharge of the prospective pardleeJength of
time he would be subject to the Parole Licence, dathils
about the general area of release as the caseenay b

(e) the Offender Assessment Board’s recommendations;
and

(f)  subject to the provisions of the Data Protecthart, cap. 440.
any other information or reports which the Offendesessment
Board may deem relevant to include and, or whiah Rlarole
Board may require for the case in question.

(2) The Liaison Officer, appointed under this Ashall notify
in writing the victim or victims of the prisoner,hen applicable, of
the prisoner’s application for parole and shall malkis
recommendations to the Parole Board following ctiaion with the
victim.

(3) Prior to the Parole Board taking a decisioncaw/hether it
shall grant or refuse the prisoner’s application garole, the Parole
Board:

(a) shall examine all documents provided in the fgaro
dossier and shall give due consideration to the Offender
Assessments Board’s recommendations which are ipéitg
based on:

() the voluntary and active participation of the
prisoner in restorative justice programmes avadadhd
recommended during his time in the Correctionallfgac

(i) the risk of a further offence being committed
should the prisoner be granted parole; and

(i) any other relevant evidence, including
whether the prisoner in question has registered any
improvement in various areas related to the reform
process;

(b) shall take into consideration the recommendation
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made by the Liaison Officer in relation to the wnctand, when
deemed necessary by the Parole Board, interviewittien or
victims of the prisoner applying for parole;

(c) may, if deemed necessary, interview the prisone
applying for parole; and

(d) may, if deemed necessary, interview the offsciat
the Board of Visitors of the Prisons and, or cotieal
facility officials and, or any other person as niay deemed
necessary to be interviewed by the Parole Board.

(4) By not later than three weeks prior to the pasdigibility
date, the Parole Board shall determine whetheraatgarole.

(5) By not later than one week from the date whendecision
was taken, the Parole Board shall inform the Pa@iéek who shall
forward a copy of the Parole Board’s decision to:

(a) the Director;
(b) the Director of Correctional Services;
(c) the prisoner making the request; and

(d) the Liaison Officer of the Victim Support Unitho
shall then have the responsibility to inform in twg and
explain the Parole Board’s decision to the victimwictims
concerned, as the case may be.

(6) Upon the Parole Board's refusal to grant paraethe
prisoner, unless the Parole Board has fixed a damgnsideration of
the circumstances of the case, the prisoner sinak @gain become
eligible to re-apply for parole after the expiratiof six months from
the date of the Parole Board’s decision.

Parole 14. (1) When granting parole to a prisoner, the PaBaard
conditions may impose any conditions as may be deemed negeandrsuch
conditions may include:

(@) the provision of monetary compensation to the
victim which may be deducted from the parolee’s thtyn
income and, or any other service the Parole Bolaadl sequest
the parolee to provide to the victim, subject t@ tictim’'s
approval;

(b) deprivation of any contact with the victim arat,
the victim’s family members;
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(c) any condition which may be recommended by the
victim to the Parole Board to be imposed on theles;

(d) to undergo an electronic monitoring programme;

(e) that the parolee undergoes any treatment
programmes as may be specified by the Parole Board;

(f)  the participation of the parolee in educatignal
vocational and, or training programmes as may leeifpd by
the Parole Board;

(g) the performance of community service work;

(h) day time or night time restrictions which may
include the parolee’s obligation to return to theri@ctional
Facility during specified days of the week or sfiedi hours of
the day as the Parole Board may deem necessary;

()  the obligation to reside within a designatedaaand
not leave such designated area without the Paraard®s
explicit approval; and

() any other conditions which the Parole Board may
deem fit to impose in the circumstances.

(2) The parolee shall be under such supervisioth@fparole
officer or parole officers, as established by thardRe Unit,
throughout the parole period. The parolee shateogired to:

(@) meet up with the parole officer in accordancéhwi
such instructions as may be given by the Parolerd®@m
time to time; and

(b) comply with the instructions of the parole o#f.

(3) All conditions imposed on the parolee may besaded or
revoked or additional conditions may be further csfped by the
Parole Board, on its own initiative or followingc@nmmendations
made by the victim, the Offender Assessment Boarthe parole
officer or parole officers assigned to superviseghrolee at any time
during the parole period.

(4) The Police and, or relevant governmental or -non
governmental organizations may also make theirmegendations to
the Parole Board as regards parole conditions thaght to be
imposed.
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(5) Notwithstanding recommendations made to theolBar
Board, the Parole Board shall have exclusive coemmet on the
conditions that shall be imposed on the parolee.

(6) The Parole Clerk shall immediately inform ancaly
explain to the prisoner granted parole, the coodgithat are to be
imposed on him and upon his refusal to abide by ahythe
abovementioned conditions the Parole Board shalnendiately
revoke its decision.

Parole licence. 15. (1) Upon the Parole Board's decision to grant patol
the prisoner, the Parole Board shall issue a pdic#gace which shall
include:

(@) the name and surname and other personal defails
the parolee;

(b) the date on which the prisoner shall be relg¢ase
parole;

(c) the period during which the parolee shall be on
parole and during which he shall be supervisedhgy garole
officer or parole officers; and

(d) all conditions which the Parole Board, on it&no
accord or following recommendations from the victithe
police, the Director or any relevant governmental nmn-
governmental organizations, shall deem necessary tle
parolee to comply with.

(2) The Parole Clerk shall immediately forward axap the
parole licence to:

(a) the parolee;
(b) the Director;
(c) the Director, of Correctional Services;
(d) the Attorney General; and
(e) the Commissioner of Police;
which parole licence shall be duly signed by theo|zee.

(3) The parole licence shall, unless it has beesvipusly
revoked under article 16, remain in force until &xiry of the parole
period specified in the parole licence, that i€ tlate on which the
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parolee’s sentence of imprisonment expires.

16. (1) The Parole Board may amend, suspend or resiok@endment,
parole licence if it is reported to the Parole Rbdyy the Director o reion of
his representative, or any public authority inchgli the parole licence.

Commissioner of Police and the Attorney General tha parolee:

(a) has not complied with any of the parole condi$io
or

(b) presents, to the parole officer or parole @ffecor
police officials, reasonable suspicion that he rhigbmmit a
further crime or

(c) is charged with committing a further crime.

(2) Upon revocation or suspension of the parolenee, the
parolee shall immediately be returned to the Cdioeal Facility to
serve the rest of his sentence and will not beliggbée for parole
during the course of the sentence being served:

Provided that whenever the parole licence has been
revoked or suspended in accordance with sub-artigi@) and (b),
the provisions of article 12 shall not apply:

Provided further that whenever the parole licerae lbeen
revoked or suspended in accordance with sub-ariit)éc), the
parolee shall be eligible for parole in terms dicd& 11 on serving his
second or subsequent sentence.

(3) The Parole Board may also amend, suspend akeea
parole licence if it receives such information thaad it been
received prior to the issuing of the parole licentte Parole Board
would not have granted parole.

(4) The amendment, suspension or revocation of drel@
licence shall be effective from such date whenRheole Board has
taken its decision to amend, suspend or revokediale licence.

17. (1) The Parole Board, prior to considering whetlb@rnotification of
amendment,

ame_nc_l, suspend or revoke the parole licence, maguttothe victim suspension or
or victims concerned, as the case may be. {ﬁ\ejog(;%?g of

licence to victim
(2) (@) The Parole Board, upon taking its decision atgparolee.

amend, suspend or revoke the parole licence, simallire that the
parolee and the victim or victims concerned, asdh® may be, be
served with an information notice.
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(b) The notice referred to in paragraph (a) shallude
the reasons for such amendment, suspension or ageoncof the
parole licence.

(c) The information notice shall also include theipe
of suspension of the parole licence and shall bbsauly signed by
the parolee.

18. Once a parole licence has been issued, the Dirstialt
assign a parole officer to be responsible for thpesvision of a
parolee:

Provided that more than one parole officer may be
assigned to the same parolee, each dealing witlrtecplar aspect of
the case as the Director may determine.

19. Subject to the conditions stipulated in the pafigience, it
shall be the duty of the parole officer —

(a) to supervise, advise and assist the parolee;

(b) to receive feedback from the parolee and from
professionals, as may be deemed necessary;

(c) to draft a plan, monitor and assist the paratee
fulfilling the conditions of the parole licence;

(d) to further assist the parolee in understandimg t
harm the parolee caused to the victim of crime soulety;

(e) to provide the Parole Board with bi-monthly
progress reports of the parolee;

(f)  to assist the parolee in furthering appropristeial
and educational endeavours;

(g) where necessary, to assist the parolee in fghdin
suitable employment;

(h)  to report immediately to the Parole Board, after
breach of any of the conditions imposed by the RaBward,
specified in the parole licence; and

()  such other duties as the Minister may preschie
regulations or as may be specified by the Direfrtmm time to
time.
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PART V

Remission

20. (1) There shall be appointed a Board to be knowressiishment

"the Remission Board," which shall be composed of: ofthe

Board.
(@) aChairman;

(b) the Director of Correctional Services; and

(c) not more than two other members to be appoibyed
the Minister.

(2) The Remission Board shall be responsible foidieg on
the awarding, forfeiture and awarding back of resiois days
forfeited.

21. (1) Offenders may be awarded remission of sentenceemission of
the grounds of performance at work, at training;irty educational®®™e"¢
and rehabilitation programmes, adherence to thes qaan as
approved by the Offender Assessment Board, andoffenders’
general overall good conduct. The Remission Bohall £stablish a
system whereby remission days are awarded to eadividual
offender according to objective criteria.

(2) Remission shall be earned, forfeited and awaluerk in
accordance with this Act, any regulations made uttie Act and the
criteria laid down by the Remission Board.

22. (1) In the case of offenders serving a sentenceredission.
imprisonment of a term of more than one month Reenission Board
may award, order the forfeiture and award back semn days
forfeited:

Provided that the provisions of this article shadt permit
the reduction of the term of imprisonment to ldsmtthirty-one days.

(2) Remission shall not apply to an offender senarggntence
of imprisonment for life.

(3) Remission earned shall not exceed one thirthetatal of:

(a) the term of a sentence of imprisonment as retiuce
under article 22 of the Criminal Code; and Cap. 9.

(b) any period, during which the accused was kept in
custody prior to conviction, for the offence or exites for
which the offender was imprisoned.
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23. (1) The Remission Board may order the forfeituraaf
more than three-hundred and sixty-five days of ssmon, whether
earned or prospective, in the case of offenders @gwape or attempt
to escape from the Correctional Facility, who cauésturbance
within the Facility or who commit a criminal offeacwithin the
Facility, including being found positive to naraottesting or in
possession of any illicit substances or objects.

(2) The Remission Board may order the forfeituraotf more
than one-hundred and twenty days of remission, dre¢arned or
prospective, in the case of offenders infringingsq@n regulations or
any disciplinary measures, including being foundpwssession of
substances or objects not permitted by prison egguls.

(3) Offenders who escape or attempt to escape froen t
Correctional Facility, who cause disturbance witlire facility or
who commit a criminal offence within the facilitincluding being
found positive to narcotic testing, or in possessbillicit substances
or other substances and, or objects in infringermén¢levant prison
regulations, shall not be awarded back any rermsgays forfeited.

(4) In the case of an offence against discipline maitted by
an unconvicted prisoner, a punishment of forfeituna@y be awarded
notwithstanding that the prisoner has not, or haidan the time of the
offence, been sentenced.

(5) Offenders infringing prison regulations on th@asions
shall not be awarded back any remission days tedei

24. Offenders awarded remission may be required tail fulf
conditions as may be specified by the Remissionrd@o&uch
conditions may include:

(a) following rehabilitative and, or restorative figce
programmes as may be specified by the RemissiondBaad

(b)  conducting community work.

25. The Director of Correctional Services shall recardan
appropriate register the remission awarded to edfdnder. Such
record shall be entered in the register at regatarvals of not more
than one month. The Director of Correctional Seesjcfollowing
consultation with the Remission Board, shall comioate to each
offender at reasonable intervals the amount of ssimn awarded to
him.
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PART VI

Establishment of the Victim Support Unit

26. (1) There shall be established a Unit within thablishment
Department of Probation Services to be known ag\ffeim Support gfutggngﬁ';?t,

Unit™;

(2) The Head of the Victim Support Unit shall assuimerole
of Liaison Officer and the functions of the Liais@fficer may be
delegated to members of staff, as may be deemeshsaxy.

27. (1) The functions of the Victim Support Unit shallinctions of the

include: \Lljlrt]:lttlm Support

(a) the establishment of a Victims of Crime Charter,
be approved by the Minister, to regulate the cowtion of
services to satisfy the needs of victims of crimguding all the
necessary procedures to be followed;

(b) the provision and management of a victims’ regis
in accordance with article 28;

(c) the drawing up of, in collaboration with the Nl
Mediation Centre, a code of ethics to be followgdediators
during victim-offender mediation proceedings;

(d) the facilitation of better access to victim-afteer
mediation through the publication of informationjidelines
and related documentation;

(e) the promotion of victim-offender mediation as a
means of reparation for both the victim and thewder at any
stage of the criminal justice process;

(f)  the provision of assistance to the victim inigiang
compensation for injury and other damages sustaihemligh
crime in accordance with the Criminal Injuries Campations.L.9.12
Regulations;

(g) the drawing up and publication of an annual repo
on the progress of the Victim Support Unit, whit¢tal include:

() the number of victim-offender mediation
processes made and the results thereof duringyteat
and

(i) any other matter, which may be deemed
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appropriate for inclusion in the report, excludiagy
administrative issues.

(h)  the collaboration with any victim support volant
organisation as the Victim Support Unit may deemessary;
and

(i)  the performance of such other functions as may b
assigned to the Victim Support Unit by this Actlgrany other
law or by any regulations which may, from time tmé, be
prescribed by the Minister.

28. (1) The Liaison Officer shall set up and manage a
Victims’ Register, hereinafter referred to in tiart as "the register”
which shall contain full details of victims of cram

(2) All contents of the register shall be treateafwentially
and the Liaison Officer shall ensure that no infation included in
the register shall be disclosed to any third pas&ye under a Court
order.

29. (1) There shall be a Committee to be known as "the
Victim-Offender Mediation Committee" hereinaftefeged to in this
Part as "the Committee” which shall discharge thmcfions
conferred on it by this Act and such other funcsioms may be
prescribed by regulations made under this Act, yrob under any
other law.

(2) The Committee shall consist of:
(a) a Chairman, who shall be the Director;

(b) two other members with the required expertisten
field of mediation who shall be appointed by thenMier after
consultation with the Malta Mediation Centre andlshemain
in office for a period of two years and may be iblig for
reappointment in such office for a further periddtwo years;
and

(c) another member who shall be appointed by the
Director after consultation with the Director foroectional
Services and shall remain in office for a periodved years and
may be eligible for reappointment in such office #further
period of two years.

(3) Any member of the Committee having a directrafiriect
personal interest on any particular matter beingcubsed by the
Committee shall immediately declare his positiothi® Committee.



(4) The member of the Committee who has declareshéict
of interest shall refrain from any discussion oe thatter in which he
has declared any conflict of interest.

(5) Any member who abstains or is prevented fromngget
under the provisions of this article, shall be subed by any
member, to be appointed by the Director.
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30. (1) The Committee’s principal duties shall include: Dbuties of the
Committee.

(a) to determine the victim’s, the offender’s anc th
offence’s suitability for victim-offender mediatipn

(b) to determine the victim’s and offender’s elidjtyi
for victim-offender mediation;

(c) to supervise mediators and periodically receive
verbal or written reports on the victim-offender dregion
processes taking place;

(d) to determine the location where victim-offender
mediation is to take place;

(e) the responsibility to make recommendations ® th
Minister and in consultation with the Malta Medati Centre
regarding:

() the drawing up of a list of mediators to assist
in victim offender mediation;

(i) the drawing up of the criteria for the
appointment of mediators; and

(f)  such other duties that may be assigned to ithey
Minister.

(2) Every case brought before the Committee shall be
considered by the Committee on its own merits.

(3) The Committee shall have access to all recorfdshe
Victim Support Unit and, subject to the provisiarighis Act and any
direction by the Minister, the Committee shall riege its own
procedures.

31. (1) The Court may, at any stage of criminalse

referral to

proceedings, refer the case to the Committee t@ruiée the Ycim offender

suitability and eligibility or otherwise for the sa to be referred to
victim-offender mediation.
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Cap. 446.
Cap.9.

Eligibility.

(2) The prosecutor, and, or the advocate of thendfée and, or
the probation officer, as the case may be, may, alsany time during
the criminal proceedings request the Court, thraauglapplication, to
refer the case to the Committee to determine th&alslity and
eligibility or otherwise for the case to be refefm® victim-offender
mediation.

(3) If the Court, instead of sentencing the offender
imprisonment, subjects the offender to any ordewiled under the
Probation Act, or to a suspended sentence providieder the
Criminal Code, the probation officer or the surlagite officer, as the
case may be, responsible for supervising the o#gnchay at any
stage during the duration of the probation or openal period,
request the Court, by means of an applicationeterrthe case to the
Committee to determine the suitability and eligtigibr otherwise for
the case to be referred to victim-offender medratio

(4) The Offender Assessment Board and, or the P&oéed
and, or the Remission Board, as the case may bg,amany post-
sentencing stage refer a case to the Committeeeterrdine the
suitability and eligibility or otherwise for a case be referred to
victim-offender mediation.

32. (1) Prior to referring the victim and the offender t
victim-offender mediation, the Committee shall detme the
victim’s and the offender’s eligibility.

(2) An offender is eligible for victim-offender mexdion if:

(a) the offender is capable of agreeing to take part
victim-offender mediation;

(b) the offender agrees voluntarily to take part in
victim-offender mediation; and

(c) the offender has formally admitted to committiang
offence.

(3) A victim of an offence is eligible for victim-tédnder
mediation if:

(a) the offence perpetrated against the victim is
committed by an eligible offender;

(b) the victim is capable of agreeing to take part i
victim-offender mediation; and

(c) the victim agrees voluntarily to take part irctin-
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offender mediation.

33. In deciding whether victim-offender mediation igitable suitability of
for an offence, the Committee shall consider, ansogher mattersorencefor

the following: mediation.

(a) the nature of the offence, including the leviharm
caused by or violence involved in its commissiamg a

(b) any potential power imbalance between the person
who are to take part in victim-offender mediation.

34. In deciding whether victim-offender mediation isitable suitability of
for an eligible victim, the Committee shall considamongst othe/Simfor

matters, the following: mediation.
(a) the victim’s personal characteristics;

(b) the victim’s motivation to take part in victim-
offender mediation;

(c) the impact of the offence on the victim; and

(d) the potential psychological effects victim-oftknr
mediation may have on the victim.

35. In deciding whether victim-offender mediation igitable suitability of
for an eligible offender, the Committee shall caiesj amongst othel2 orender for

matters, the following: mediation.
(a) the offender’s personal characteristics;

(b) the offender’s motivation to take part in victim
offender mediation;

(c) the impact of the offence as perceived by the
offender; and

(d) the extent (if any) of the offender’s contritiar
remorse for the offence.

36. The Committee shall refer the victim and the offemtb Requisites for

victim-offender mediation if all of the followingrp-requisites are/Sim-offender

satisfied:
(a) there is an eligible victim;

(b) there is an eligible offender; and
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(c) the Committee determines the suitability of the
victim, the offender and the offence for victim-@fider
mediation:

Provided that upon the Committee’s refusal to refease
to victim-offender mediation if any of the abovertiened pre-
requisites have not been satisfied, shall not poecithe possibility
for the case to be referred to victim-offender raéidn at a later stage
once all pre-requisites are satisfied.

37. Upon being assigned to a case, the mediator shall:

(@) make sure to be informed of all the relevantdad
the case after being provided with all necessaigud@nts by
the Committee;

(b) contact the victim and the offender to fix aejat
time and place for an individual pre-mediation nagtwith
each of the parties and to hold a preliminary hmeam relation
to the case, inform them about the victim-offendexdiation
process and rules, and their respective rights:

Provided that in the case where the offender then
Correctional Facility, the mediator shall obtaire thecessary
authorization from the Director of Correctional @ees to visit
the offender or to hold a meeting with the offendatside the
Correctional Facility;

(c) make sure that the victim-offender mediation
session shall be based on the relevant facts otdake and on
the needs and wishes of the parties;

(d) help facilitate dialogue in an impartial manner
between the parties;

(e) respect the dignity and sensitivity of the pegtand
ensure that the parties respect each other’s rgtdsopinions
during the process;

(f)  facilitate the negotiations leading to a repamat
agreement between the parties; and

(g) any other function as the Victim Support Unitea
consultation with the Committee, may assign frometito time.

38. There is no obligation on a victim or on an offentte

(a) take part in the victim-offender mediation prese
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and

(b) continue to take part in victim-offender medaati
after commencement of the proceedings.

39. Victim-offender mediation proceedings shall be réstto proceedings.
by the parties in person, without any legal repméstgon:

Provided that without prejudice to the confidentyal
provisions herein contained, where a party to thediation
communicates to the mediator a threat of serioddybarm or death
to be inflicted on any person or a threat of sigaifit damage to
property and the mediator has reason to believeptrey has the
intent and ability to act on the threat, the meatiahall convey such
information to the appropriate authorities or te fferson or persons
concerned.

40. Victim-offender mediation shall be terminated whether Termination of

; ; . victim-offender
of the following circumstances occur: mediation.

(a) the parties negotiate and sign a reparation
agreement;

(b) if in the opinion of the mediator, the partieenoot
reach a reparation agreement; or

(c) either or both of the parties no longer wish to
continue with the victim-offender mediation process:

Provided that victim-offender mediation proceedisball
not exceed three sessions, unless further sessierduly authorized
by the Committee.

41. (1) Successful victim-offender mediation proceediriggaration
shall result in the negotiation of a reparationeagnent between thadreements.
parties.

(2) Reparation agreements may include:

(a) the offender providing compensation for damages
suffered by the victim;

(b) the offender providing compensation for non-
pecuniary damages suffered by the victim;

(c) the offender performing personal work for the
victim;

(d) the offender performing community work;
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(e) the offender to undertake any relevant rehalbitin
programmes;

(f)  restitution to the victim of any item stolen lge
offender;

(g) aformal apology by the offender to the viction;

(h) any other reasonable agreement as may be atgreed
by the parties:

Provided that a reasonable reparation agreement
shall be construed as an agreement reached bythmthictim
and the offender and which is considered to beabbjy and
reasonably justified, in the particular circumstsic by the
mediator and attested by the Committee.

42. (1) No evidence of anything said or any admissi@uen
for the purpose of, in the course of, or pursuanvittim offender
mediation is admissable in any proceedings, andatigre of such
evidence shall not and may not be compelled in@ogeedings:

Provided that disclosure of the content of the agrent
resulting from mediation shall be permitted, subjecthe consent of
the parties concerned:

Provided further that any other information acqdiby the
mediator during mediation proceedings may be dssdovhenever:

(a) the mediator considers that this is necessary fo
overriding considerations of public policy or nat# security;
or

(b)  such information concerns any threat to commit a
criminal offence; or

(c) the mediator considers that a criminal offense i
likely to be committed.

(2) All communications or settlement discussions &yd
between participants in the course of mediationll shamain
confidential:

Provided that information falling within the scopé the
second proviso of sub-article (1) may be commueidato the
authorities or persons concerned.

(3) Except as required under sub-article (4), a atedimay
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not submit to any court or adjudicatory body anydewuce, report,
assessment, evaluation, or finding of any kind eoning a mediation
conducted by him other than a report that is masdiay the Court or
adjudicatory body, and which only states whetheagreement was
reached.

(4) A mediator may only divulge such information as
established under sub-article (3) to a Court ou@idptory body as
long as all parties to thmediation expressly agree in writing.

43. (1) The mediators shall inform the Court, the Offendhediators to
Assessment Board, the Parole Board or the Direetuenever anCuan the
agreement has been reached by the parties, whethevparties havE,Offseensdsenf1 et
failed to reach an agreement, or where mediatigsises had to beoard the

interrupted for any other reason. Parole Board or

(2) Whenever an agreement is reached, the media#dr lse
responsible to forward a written copy of the reparaagreement to
the entity that referred the case to victim-offendaediation
whenever the parties give their consent to suctiaksre.

(3) Outcomes of victim-offender mediation proceeding
during the pre-sentencing stage shall be takendatwsideration by
the Court when passing judgement:

Provided that, upon the parties having reachegaration
agreement, nothing shall prevent the Court fronsgnibing any other
punishment on the offender which it may deem apabg

Provided further that participation of the offender
mediationshall not be used as evidence of admission of dilthe
offender.

PART VII
Miscellaneous
44. The Minister may make regulations: Regulations.

(a) providing for the duties of the Director in afiloin to
those prescribed by this Act;

(b) providing for any duties of parole officers in
addition to those prescribed by this Act;

(c) providing for any duties of all the Boards arie t
Committee established under this Act in addition those
prescribed by this Act;
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(d) providing for any duties of the Parole Clerk in
addition to those prescribed by this Act;

(e) providing for the conditions that shall be impdsn
a parole licence in addition to those prescribedhisy Act;

(f)  providing for the manner in which and the
conditions under which a remission of a portion tbe
sentence may be earned by industry, good condudt an
adherence to the care plan;

(g) prescribing standard operational procedures in
consultation with the Director for any of the fuiocts stipulated
under this Act or any of the functions that mayaukeled from
time to time; and

(h)  generally for the better carrying out of the pases
and provisions of this Act.

45. Sub-article (3) of article 11 of the Criminal Cosleall be

substituted by the following:

"(3) In default of payment of a finemulta) within the
period prescribed in article 14, such finemulta) shall be
converted into imprisonment at the rate of one ttayevery
thirty-five euro (35) or part thereof:

Provided that in no case (save as provided inlartic
17(g) and in article 29(1)) shall imprisonment ubstitution of
a fine fmulta) exceed six months if the fine is not higher than
seven thousand euro (7,000), one year if the fneoit higher
than thirty thousand euro (30,000), eighteen moiittine fine is
not higher than eighty thousand euro (80,000) amdytears if it
is higher than eighty thousand euro (80,000).".

46. In subarticle (1) of article 586 of the Criminal €&xn for

the words "accused or the surety,” there shalulbstiuted the words
"accused or the surety:" and immediately thereattere shall be
added the following new proviso:

"Provided that in no case shall detention for nagrpent
of the sum in which a person has bound himself edcs&ix
months if the amount is not higher than seven tandseuro
(7,000), one year if the amount is not higher thairty
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thousand euro (30,000), eighteen months if the at@unot
higher than eighty thousand euro (80,000) and teary if it is
higher than eighty thousand euro (80,000).".

Passed by the House of Representatives at Sittingtd6 of the
29th November, 2011.

MICHAEL FRENDO

Speaker

PAULINE ABELA
Clerk to the House of Representatives



