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Talba

MINUTI

Il-Minuti tal-Laqgħa Nru. 24 li saret fit-12 ta’ Ottubru, ġew konfermati.

  THE CHAIRMAN (Onor. Charles Mangion): Ngħaddu għall-korrispondenza u nitlob lill-iskrivana tal-Kumitat sabiex taqraha.

  L-ISKRIVANA TAL-KUMITAT:  Għandna ittra mingħand il-Perit Paul Camilleri li tgħid hekk:

“25th October 2005

The Hon. Dr. C. Mangion

Chairman,

Public Accounts Committee,

House of Representatives,

The Palace,

Valletta

Hon. C. Mangion

Re:  Sitting 12th October 2005 – FMS Report and Financial Statement

Please find attached replies to various questions raised during the above meeting for which a written reply was promised.

Trusting that the information there contained is to your satisfaction.

Yours sincerely

Perit Paul Camilleri

President

Foundation for Medical Services

RAPPORT DWAR VARJAZZJONIIET
B’riferenza għar-rikjest tal-Kumitat Parlamentari għall-kontijiet pubbliċi, qed tingħata l-informazzjoni dwar varjazzjonijiet fuq il-Lump Sum Agreement.

Var 01
Alterazzjonijiet u xogħlijiet żejda konnessi mal-preparazzjoni tal-post biex tiġi stallata Data Centre taħt il-programm tal-Gvern Ċentrali magħruf bħala Magnet II.


Stima tal-varjazzjoni approvata Lm176,255 inkluż il-VAT.  Ammont ċertifikat biex jitħallas sad-data ta’ dan ir-rapport Lm0.

Var 02 Xogħol neċessarju fil-bini biex jiġi stallat apparat mediku fit-teatri ta’ l-operazzjonijiet.  Dan ix-xogħol huwa neċessarju minħabba li l-kuntratt ta’ l-apparat mediku ngħata tard.


Stima tal-varjazzjoni approvata Lm49,347 inkluż il-VAT.  Ammont ċertifikat imħallas sad-data ta’ dan ir-rapport Lm19,142 inkluż il-VAT.

Rapport ieħor bħal dan jiġi ppreparat f’April 2006.

Perit Paul Camilleri

President 

Foundation for Medical Services.
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Perit Paul Camilleri

President

Foundation for Medical Services

Risposta għall-mistoqsijiet rikjesti mill-Kumitat Parlamentari għall-Kontijiet Pubbliċi.

Seduta tat-12 ta’ Ottubru 2005

Suġġett – Proġett Sptar Mater Dei

1. Mistoqsija:
Meta jinfetaħ l-isptar Mater Dei, l-                   isptar Zammit Clapp se jingħalaq?

Tweġiba:

Din hi policy decision li ma taqax taħt il-kompetenza ta’ l-FMS.
2. Mistoqsija:

L-isptar Mater Dei se ikun inkorporat fih l-acute biss jew se  jkun hemm ukoll ir-rehabilitation?

Tweġiba:

Din hi policy decision li ma taqax taħt il-kompetenza ta’ l-FMS.

3. Mistoqsija:

Il-librerija fl-isptar Mater Dei se tkun waħda għall-iskola medika u l-Institute of Health Care?

Tweġiba:

Il-Medical Brief għall-isptar il-ġdid (policy 31) jipprovdi li l-librerija għandha taqdi l-ħteġijiet ta’ l-iskola medika, l-istitut tal-kura tas-saħħa u l-isptar stess.

Perit Paul Camilleri

President

Foundation for Medical Services”.

THE CHAIRMAN:  Ngħaddu issa għall-ewwel item fuq l-aġenda u nistieden lill-Awditur Ġenerali flimkien ma’ l-uffiċjali tal-Fondazzjoni għas-Servizzi Mediċi sabiex jersqu fuq il-mejda.

Is-Sur Joseph G. Galea, il-Perit Paul Camilleri, is-Sur Mario Magro u s-Sur Emmanuel Micallef ħadu posthom madwar il-mejda.

RAPPORTI ANNWALI U STQARRIJIET FINANZJARJI TAL-FONDAZZJONI -SERVIZZI MEDIĊI GĦAS-SNIN LI GĦALQU FIL-31 TA’ DIĊEMBRU 2003 U FIL-31 TA’ DIĊEMBRU 2004 (KONT.)
  THE CHAIRMAN:  Mistoqsijiet?  L-Onor. Michael Farrugia.

  ONOR. MICHAEL FARRUGIA:  Xtaqt nibda billi nistaqsi jekk il-Foundation for Medical Services (FMS) hijiex involuta biex tara li d-disinji huma tajbin u biex tara li t-tkomplija tal-bini ta’ l-isptar titlesta fil-ħin.  X’inhu l-involviment ta’ l-FMS f’dan l-istadju?   Qed nagħmel dawn id-domandi ħalli jkollna stampa daqsxejn iżjed ċara.

  IL-PERIT PAUL CAMILLERI (President ta’ l-FMS):  Kif kien ġie spjegat - m’iniex ċert jekk hux fl-istqarrija li kien għamel il-Prim Ministru fil-parlament - ir-rwol ta’ l-FMS kien ġie mibdul sostanzjalment meta d-direzzjoni tiegħu għaddiet mingħand il-ministeru tas-saħħa għal għand il-ministeru tal-finanzi.  F’dak il-punt il-policy decisions li għandhom x’jaqsmu ma’ saħħa ma baqgħux kompitu ta’ l-FMS.  Jiġifieri r-rwol ta’ l-FMS huwa bażikament li jitlesta l-isptar fiż-żmien u bil-prezz miftiehem tal-lump sum.   Jiġifieri qed isiru diskussjonijiet li kif aċċennajt l-aħħar darba ħafna minnhom ġew konklużi.  Hemm ċerta relazzjoni bejn il-ministeru tas-saħħa u r-rappreżentanti ta’ l-FMS.   Id-disinjaturi ta’ l-FMS u ta’ l-SMJV, jiġifieri Skanska - li għad għandhom l-obbligu li jagħmlu l-pjanti - jingħataw id-direzzjonijiet mill-ministeru tas-saħħa, jew mill-medical school jiġifieri mill-universita` liema pjanti jsiru skond l-esiġenzi ta’ l-end users.  Jiġifieri d-direzzjoni tingħata,  pero` ma nkunux involuti fid-direzzjoni li għandu jieħu l-isptar, jiġifieri jekk hux acute jew rehabilitation …..

  ONOR. MICHAEL FARRUGIA:   Ippermettili ninterrompik ftit.  Jiġifieri l-FMS m’għadux il-klijent?

  IL-PERIT PAUL CAMILLERI:   Le.

  ONOR. MICHAEL FARRUGIA:  Then who is actually the client according to the contract?

  IL-PERIT PAUL CAMILLERI:   Il-klijent huwa l-FMS, fil-fatt il-fondazzjoni ffirma t-tibdil fil-kuntratt.

  ONOR. MICHAEL FARRUGIA: Imma jekk l-FMS m’għandhiex ir-responsabbilta` li tara x’inhuma l-policies, jiġifieri l-policies ma jgħaddux minn taħt idejha ...  Kif jista’ jkollok klijent li qiegħed jara li għaddej il-bini u fl-istess ħin ma jgħaddux il-policies minn taħt idejh imma jiġu ssettjati minn x’imkien ieħor?  Hemm xi ħaġa li qed naraha ma ġġonġix.  Jekk qed nifhem tajjeb - jekk qed nifhem ħażin nitolbok tgħidli – l-FMS qed tara li jkun hemm it-tkomplija ta’ l-isptar u d-disinji tal-pjanti, imma l-policies ta’ x’għandu jkun hemm fl-isptar m’humiex f’idejha. Jien qed nara s-sitwazzjoni bħala li l-klijent għandu sieq ġewwa u sieq barra għaliex jiddependi minn ħaddieħor.  Il-ministeru responsabbli mis-saħħa qiegħed jagħti direzzjoni lill-FMS rigward x’inhuma l-policies ħalli mbagħad l-FMS tara li l-pjanti u t-tkomplija ta’ l-isptar huma in line ma’ dawk il-policies?  Safejn naf jien, fil-fondazzjoni hemm ukoll rappreżentanti tal-ministeru tas-saħħa u allura għandek nies li qegħdin attwalment iwasslu l-messaġġ tal-policies within the administration tal-fondazzjoni nnifisha.

  IL-PERIT PAUL CAMILLERI:    Għandek raġun, imma fejn qabel l-FMS kienet involuta fil-policy making u fit-twettiq tal-policy wara li tkun ittieħdet id-deċiżjoni - jien kont board member minn Ottubru tas-sena 2000 - u kienu jiġu diskussi l-policies u aħna konna naqgħu taħt il-ministeru tas-saħħa, illum naqgħu taħt il-ministeru tal-finanzi u r-rwol prinċipali ta’ l-FMS kif ġie definit – fil-fatt il-corporate office ġie ridimensjonat pjuttost radikalment – huwa li jattwa dawn il-policies.

Jien bħala perit u li jien ukoll il-president ta’ l-FMS naħseb li hemm modi diversi kif jasal il-messaġġ lejn min irid jibni; jista’ jiġi mingħand konsulent li l-ministeru tas-saħħa nistgħu b’xi mod jew ieħor narawh bħala tali li qed jagħti l-pariri dwar kif għandu jinbena l-isptar u l-FMS hija dik li trid twettaq dawk id-direzzjonijiet ta’ ammont ta’ sodod, apparat mediku, u dawn l-affarijiet ... Jien, kemm ili taħt din id-direzzjoni l-ġdida, qatt ma staqsejt għaliex id-direzzjonijiet iridu jiġu mill-ministeru tas-saħħa.  At the end of the day il-klijent huwa l-gvern u jekk huwiex il-ministeru tas-saħħa jew il-ministeru tal-finanzi huwa mmaterjali.  Il-fatt huwa li l-kordinament qed isir f’dak il-livell u mhux qed isir ma’ l-FMS u għalhekk jien ma nistax nirrispondi rigward policy għaliex jien bħala FMS m’iniex involut f’dawk il-policies.  

  ONOR.  MICHAEL FARRUGIA: Fil-fatt il-klijent qabel kien il-gvern, imbagħad kien rappreżentat mid-dipartiment tas-saħħa.  L-FMS kienet nominata mill-Prim Ministru wara rakkmandazzjoni mill-ministeru tas-saħħa?

  IL-PERIT PAUL CAMILLERI:   Jekk m’iniex sejjer żball il-Prim Ministru huwa responsabbli għall-FMS imma qabel kien jiddelega lill-ministeru tas-saħħa u issa qed jiddelega lill-ministeru tal-finanzi.   

  ONOR. MICHAEL FARRUGIA:   Jista’ jkun li nbidlet minn żmieni, pero` apparti minn hekk, hawnhekk tqum it-tieni mistoqsija – li fil-fatt irrispondejtu - ċioe` jekk l-isptar Mater Dei hux se jkun hemm inkorporat fih l-acute u rehabilitation. Id-direzzjoni li ngħatajtu s’issa - inti qed tgħid li l-policy decision ma taqax taħt il-kompetenza ta’ l-FMS; OK, fair enough  -  mid-dipartiment tas-saħħa dwar it-tkomplija tad-disinjar u t-tlestija ta’ l-isptar, tinkorpora fiha li għandu jkun hemm parti minnu rehabilitation?  Jekk qalulkom li parti minnu se jkun fih rehabilitation nassumi li qalulkom kemm qed jistennew li jkun hemm sodod.  

  IL-PERIT PAUL CAMILLERI:    Li nista’ ngħid huwa li f’dawn id-diskussjonijiet li għaddejjin kuljum – fil-fatt isiru numru ta’ laqgħat – fost l-oħrajn hemm involuti Dr. Zarb Adami, li ovvjament għandu rwol importanti x’jilgħab f’dawn id-diskussjonijiet, u Prof. Fenech.  Li nista’ nagħmel hu li nindaga ftit fejn waslu dawn id-diskussjonijiet u nirrispondik bil-miktub.  Jekk  id-diskussjonijiet għadhom ma ġewx konklużi ma jidhirlix li nista’ nagħtik risposta. Hemm diskussjonijiet li kważi ngħalqu u hemm oħrajn li għalkemm kważi ngħalqu għadhom għaddejjin. 

  ONOR. MICHAEL FARRUGIA:   Jiġifieri qed nifhmek tajjeb li sal-lum għadna lanqas nafu kemm se jkollna sodod għall-acute u sodod għar-rehabilitation?  Jekk id-diskussjonijiet għadhom għaddejjin dwar x’se jsir u x’mhux se jsir, qed nifhem li s’issa għadna ma nafux eżattament fejn qegħdin.
  IL-PERIT PAUL CAMILLERI:   Jien personalment ma nafx; li nista’ nagħmel hu li nindaga, nara jekk dawn id-diskussjonijiet fuq l-acute beds u r-rehabilitation beds ġewx konklużi u fil-każ nirrapporta kif ġew konklużi mil-lat ta’ planning għax kif diġa` għedt, mil-lat ta’ policy ma jispettax lili.
  ONOR. MICHAEL FARRUGIA:   Nirringrazzjak.  Fil-laqgħa preċedenti konna tkellimna fuq il-valur ta’ l-isptar u konna għedna li bħala valur ta’ bini bit-toroq, u l-affarijiet kollha, eskluż l-IT,  l-apparat mediku u l-affarijiet l-oħrajn, kien ilaħħaq ftit inqas minn Lm183 miljun.  Meta ħarist lejn il-kuntratt li ġie ffirmat fis-sena 2000 rajt li wieħed mill-obbligi li kellu l-kuntrattur dakinhar kien inniżżel taħt paragrafu 4.1 “target value”.  Kien intqal li “the contractor shall be deemed to have satisfied himself as to the correctness and sufficiency of the target value”. Imbagħad jekk tħares lejn appendiċi 14 tara li għal kull section hemm target value.

Sur Camilleri, l-aħħar darba kont għedtilna wkoll li l-emendi li kien hemm ma kenux daqshekk kbar, pero` jien xorta għadni nara li hemm qabża kbira – dejjem qed neskludu t-toroq - bejn it-Lm92 miljun li fil-fatt konna qegħdin nitkellmu dwarhom u l-valur li konna kkalkolajna li jitla’ iktar minn 50% tat-target value li ntrabat bih il-kuntrattur fejn naħseb li kienu ssettjawlu ċerti guidelines kif irid jimxi.  Fil-fatt anke fil-kuntratt tas-sena 2000 jissemmew ħafna drabi l-British standards li mbagħad instab li ċerti affarijiet kellhom jinbidlu għaliex ma jaqgħux eżattament within British standards jiġifieri bażikament kien żball tad-designer li nassumi ma mexiex eżattament ma’ dawk l-istandards  u għalhekk kellhom jiġu rranġati l-affarijiet.   

L-aħħar darba konna semmejna wkoll li normalment it-target value jvarja l-aktar b’20%.  Il-fatt li f’dan il-każ varja b’50% donnu li lill-ministeru tal-finanzi ma nkwetahx għaliex kien kuntent li l-kuntrattur talab Lm161 miljun imma rnexxilhom jirranġaw miegħu is-somma ta’ Lm139 miljun.  Jien naf li sar eżerċizzju min-naħa ta’ l-FMS  u għalhekk xtaqt nistaqsi jekk kienx hemm xi ħadd li ġie identifikat bħala responsabbli li jara li d-disinjar ikun kemm jista’ jkun skond ix-xewqa tal-klijent – mhux perfettament għaliex qed ninnotaw li għadhom għaddejjin diskussjonijiet f’ċerti affarijiet – u li ssir enfasi kbira fuq il-“correctness and sufficiency of the target value” ħalli almenu l-prezz tal-bini ma jvarjax daqskemm fil-fatt varja b’aktar minn 50%.  Hemm xi ħadd min-naħa tal-FMS li stajtu tidentifikaw u tgħidu li “dawn” ma sarux tajjeb għaliex kien hemm “din”, “din” u “din” li ma saritx u kien hemm “dan”, “dan” u “dan” li kien responsabbli?  Ġew identifikati l-persuni responsabbli? Naħseb li dan il-Kumitat ikun jinteressah jara r-responsabbiltajiet ta’ min kienu ħalli imbagħad nimxu minn hemmhekk.
  IL-PERIT PAUL CAMILLERI:    Kif għedt anke fl-aħħar laqgħha, wieħed mid-dokumenti li tqiegħed fuq il-Mejda tal-Kamra f’Novembru tas-sena l-oħra, kien proprju l-gap analysis report li rrifera għalih il-Prim Ministru fl-istqarrija li kien għamel.  Dan ir-rapport, fl-opinjoni tiegħi, fih appuntu t-tewġibiet għad-domandi li qed tagħmel inti.  Huwa rapport dettaljat ħafna – fil-fatt fih żewġ volumi – u jidħol fuq kull item wieħed wieħed.  Per eżempju, jien se nsemmi l-ovvju, ċioe` li fit-toroq ma kienx hemm il-waterproofing ta’ fuq il-carpark, jiġifieri dan ma kienx inkluż fit-target value. Jien ġejt nominat fuq il-board ta’ l-FMS madwar 10 xhur wara li ġie ffirmat dan il-kuntratt, jiġifieri ċerti dettalji ta’ kif u come nkun irrid immur lura ħalli nara r-records biex inkun nista’ nirrispondi, pero` li nista’ ngħid huwa  li l-FMS bdiet tirrealizza li hemm ċerti problemi, għax bħala pjanti ta’ l-isptar, kif għedt l-aħħar darba wkoll, bażikament baqgħu l-istess.  Jiġifieri anke meta jien qed ngħid li qed isiru diskussjonijiet fuq tibdil, nixtieq niċċara li dawn huma tibdiliet pjuttost żgħar bħal, per eżempju, pożizzjoni ta’ bieb, jekk il-bieb iridx jinfetaħ ‘il ġewwa jew ‘il barra minħabba surgery, u affarijiet simili.  

Meta bdew jidħlu l-work packages  - din spjegaha wkoll il-Prim Ministru fl-istqarrija tiegħu - bdew jidħlu aktar għoljin mit-target value meta bażikament il-pjanti bħala surface area kienu baqgħu l-istess. U ovvjament inqala’ ċertu diżgwid bejn l-FMS u l-kuntrattur minħabba t-target value.  F’dak l-istadju rajna x’kienu l-variations għaliex it-tobba allavolja kienu lestew, kif isir normalment fuq kull proġett, ikollhom bżonn jagħmu ċerti varjazzjonijiet fuq il-proġett, u għamilna l-costings tal-variations, jiġifieri ta’ tibdil fil-pjanti, li ġew jammontaw għal madwar Lm6.5 miljun. 

Kif spjega l-ministru - jiġifieri ma jien qed ngħid xejn ġdid – il-problema kienet tat-target value; it-target value kien mod u l-indikazzjoni - għax konna qabbadna esperti biex jgħidulna l-cost reali ta’ dan l-isptar - kienet madwar - ovvjament qatt ma tkun preċiż imma qabbadna iktar minn persuna waħda u għamilna iktar minn xenarju wieħed biex wasalna għall-cost ta’ kemm kellu jqum dan l-isptar - Lm123 miljun li fuqhom saru n-negozjati, għaliex kif tirrealizza ovvjament kien hemm marbutin implikazzjonijiet legali kif aċċennajt inti.  Jiġifieri bħala FMS, minn mindu kont ġejt involut jien, bdew jittieħdu ċerti deċiżjonijiet skond is-sitwazzjoni kif inqalgħet u l-FMS dejjem informat lill-gvern b’dak li kien għaddej biex hu seta’ jieħu d-deċiżjonijiet ħalli jasal għall-konklużjoni kif kien l-aħjar jaġixxi skond iċ-ċirkostanzi. 

  ONOR. MICHAEL FARRUGIA:   Mela skond il-ftehim l-isptar kellu jiswa Lm92 plus il-variations li kienu jammontaw għal madwar Lm7 miljun li b’kollox jiġu kważi Lm100 miljun.  Allura qegħdin ngħidu li hemm Lm39 miljun żejda riżultat ta’ kalkoli ħżiena min-naħa tal-kuntrattur?  
  IL-PERIT PAUL CAMILLERI:   Il-gap analysis report li kien tpoġġa fuq il-Mejda tal-Kamra jindika li kien hemm ċerti stimi fit-target value li ma kenux ….

  ONOR. MICHAEL FARRUGIA: Imma r-responsabbilta` m’hijiex tal-kuntrattur li ffirma l-kuntratt li kien jgħid speċifikament li “The contractor shall be deemed to have satisfied himself as to the correctness and sufficiency of the target value”?  Jien fl-opinjoni tiegħi -  ma nafx kif jaħsbuha l-Membri l-oħra tal-Kumitat - ma nara l-ebda raġuni għaliex l-FMS kellha tidħol hi stess biex tikkorreġi l-iżbalji tal-kuntrattur; dik hija responsabbilta` u riskju tiegħu. Jien għadni niftakar – la ħa noqogħdu nsemmu kull darba x’qal il-Prim Ministru – lill-Prim Ministru u l-Ministru tas-Saħħa dak iż-żmien jiftaħru li waslu għal kuntratt ta’ Lm83 miljun li kien ħafna orħos minn dak li kien se jiġi ffirmat mill-gvern ta’ qabel.  With all due respect jien ma nara l-ebda responsabbilta` li l-FMS għandha tmur tagħmel xogħol il-kuntrattur, meta l-kuntrattur iffirma huwa stess bir-responsabbilta` kollha li hu sodisfatt bil-prezz ta’ Lm83 miljun li ressaq according to appendix 14 - għandna lista sħiħa ta’ kemm kellhom jiġu l-prezzijiet - apparti li kien ikkommetta ruħu kemm se jeħel penalty per calendar day jekk ma jlestix fil-ħin, id-dati eżatti meta kellu jitlesta, it-taking over u kollox.  Dan ma żamm xejn minnhom!  Jiġifieri dan la żamm it-taking over dates, la weħel il-penalties għaliex ġew irranġati u wieħed ħafer lill-ieħor, u bil-gap analysis report li għamlet l-FMS ġew irranġati l-iżbalji li għamel il-kuntrattur meta għamel  it-target value.   Qed nifhem tajjeb jien?
  IL-PERIT PAUL CAMILLERI:  L-għan prinċipali tal-gap analysis report  kien biex jipprova jidentifika x’kienu l-problemi reali għaliex clause 14 hija parti żgħira mill-kuntratt; il-kuntratt huwa ħafna aktar voluminuż u dawk il-klawsoli jridu jinqraw mal-kumplament tal-kuntratt.  Ovvjament inqalgħu ċerti problemi kuntrattwali li kellhom bżonn soluzzjoni u s-soluzzjoni, wara n-negozjati, kienet dik li qal il-Prim Ministru fl-istqarrija tiegħu.  Jiġifieri wieħed ma qabadx u ħa d-deċiżjoni mingħajr ma ħa ċerti pariri; ittieħdu ħafna pariri u l-kuntratt huwa vast ħafna u fih ħafna klawsoli.  Li nista’ ngħidlek, għaliex kont involut fih jien, huwa li l-kuntratt lump sum huwa biex ngħid hekk l-ideali li wieħed jista’ jipprova jasal għalih għaliex b’lump sum, sakemm ma jkunx hemm varjazzjonijiet, inti tkun iffissajt il-prezz għal dak li hu.  Il-fatt li l-kuntrattur aċċetta lump sum - normalment il-kuntratturi jiddejqu jaċċettaw lump sum - kien frott tan-negozjati li saru.   

  THE CHAIRMAN:  Hawn iktar mistoqsijiet?   L-Onor. de Marco.

  ONOR. MARIO DE MARCO:  Qed nifhem sew li kien hemm pariri legali li  nterpretaw in-natura tal-kuntratt u l-klawsola li qed issir riferenza għaliha u li kien abbażi ta’ dawn il-pariri legali fuq l-interpretazzjoni tal-kuntratt li fil-fatt imbagħad wasaltu għal dan il-kompromess?

  IL-PERIT PAUL CAMILLERI:    Iva, kompletament korrett.  Ittieħdu ħafna pariri biex wasalna għall-konklużjoni li s-soluzzjoni li wasalna għaliha f’Novembru kienet l-aħjar waħda. 

  ONOR. ROBERT ARRIGO:  Nista’ nistaqsi d-data tal-kuntratt li qed jiċċita l-Onor. Farrugia?

  ONOR. MARIO DE MARCO:   Kien l-ewwel kuntratt tat-23 ta’ Frar 2000 liema kuntratt kien ibbażat fuq cost plus basis.  

  IL-PERIT PAUL CAMILLERI:    Il-kuntratt ta’ l-2000 huwa msejjaħ “Design and Build cost plus”. 
  ONOR. MICHAEL FARRUGIA:   L-FMS għadha tagħmel kif kienet tagħmel fil-kuntratt oriġinali tas-sena 2000, jiġifieri tgħaddi l-flus qabel isir ix-xogħol?
  IL-PERIT PAUL CAMILLERI:    Jien ma nafx li fil-kuntratt tas-sena 2000 - fil-fatt ħadtni b’sorpriża – konna ngħaddu l-flus minn qabel.  Jista’ jkun li kien hemm advance payments għaliex kif isir normalment fil-kostruzzjoni inti tagħti advance payment kontra garanzija bankarja, imma dawk huma l-flus tal-bidu. Safejn naf jien - u jien kont involut minn Ottubru  ta’ l-2000 - qatt m’għaddew flus minn qabel, dejjem kien jinħareġ ir-request for payment mill-kuntrattur, jiġi ċċekkjat u vverifikat mill-cost controllers u wara jitħallas il-kuntrattur skond il-cost controller.  Bħalissa l-bażi tal-pagament qiegħda fil-kuntratt lump sum fejn hemm miftiehem kull xahar kemm irid jitħallas. 
  ONOR. MICHAEL FARRUGIA:   F’appendix 14 tal-ftehim tas-sena 2000 kien hemm sena b’sena kemm kellu jkun hemm advance payments. U kelli nirriferi għaliha bilfors għaliex fil-fatt wieħed mir-rapporti li qed niddiskutu huwa ta’ dik is-sena.  Fil-fatt kien hemm advance payment for year commencing 2000 li kien jammonta għal Lm2 miljuni, għas-sena 2001 kien jammonta għal Lm4 miljuni, għas-sena 2002 kien jammonta għal Lm3 miljuni, għas-sena 2003 kien jammonta għal Lm2 miljuni u għas-sena 2004 kien jammonta għal Lm1 miljun. Dawn l-advance payments x’kienu?    
  IL-PERIT PAUL CAMILLERI:    Dawk l-advance payments kienu kif kont qed nispjega qabel, jiġifieri advance payments on account tax-xogħol.  Il-kuntrattur, kif inhi l-prassi fil-kostruzzjoni, jingħata l-advance payment kontra garanzija bankarja ħalli jkun jista’ jibda x-xogħol. Il-prassi hija 10% imma ġieli ngħata 5% u ġieli ngħata 20% wkoll.  Nista’ ngħid ukoll li dawk l-advance payments kienu ntiżi wkoll biex ikopru x-xogħol li kien in progress imma għadu mhux ċertifikat biex ma jiġix ikkreat lill-kuntrattur cashflow problems.  Aħna konna nkunu covered bil-bank guarantee u ġieli telgħu Lm12 miljun kollha u ġieli kienu inqas. U dan mhux biss bħala advance payment tax-xogħol imma biex inkopru dak ix-xogħol li jkun sar u li jkun għadu ma tkejjilx.  

  ONOR. MICHAEL FARRUGIA:   Mistoqsija ta’ l-aħħar fuq dan is-suġġett.   Għandkom stima ta’ kemm se tkun qed tilħaq is-somma għall-apparat mediku u għall-IT?

  IL-PERIT PAUL CAMILLERI:   Għar-rigward ta’ apparat mediku l-kuntratt kien ta’ Euro 62 miljun u ta’ l-IT kien Lm10 miljun.  Qed isiru diskussjonijiet fis-sens li minn mindu nħareġ it-tender għall-medical equipment, għadda ż-żmien fejn it-teknoloġija żviluppat u ovvjament qed isir round ieħor ta’ konsultazzjonijiet bejn il-head of departments  u l-konsulenti, Dr. Zarb Adami u l-Prof. Fenech biex wieħed janalizza l-prezz ta’ l-apparat b’teknoloġija aktar ġdida mal-prezz ta’ l-apparat b’teknoloġija antika.  Id-deċiżjonijiet ittieħdu f’dak id-dawl u għalkemm xejn għadu m’hu konkluż mija fil-mija, l-idea hija li it-Euro 62 miljun ma jinqabżux. Jiġifieri fejn hemm bżonn li jintnefaq ftit żejjed nippruvaw nirkuprawh minn x’imkien ieħor.

  THE CHAIRMAN:  Xtaqt nagħmel punt ta’ kjarifika. Kellna attachment mar-risposta għad-domanda parlamentari numru 13314 dwar “total committment, medical equipment contract Mater Dei hospital as at 24th  June, 2005” li tgħid li t-total hu ta’ Euro 31 miljun mhux ta’ Euro 62 miljun.  

  IS-SUR MARIO MAGRO (Financial Controller, FMS): Dak huwa t-total tal-kuntratt ta’ l-equipment kollu imma s’issa saru ordnijiet li jammontaw għal Euro 30 miljun, jiġifieri għadna wasalna sa 50% ta’ l-ordnijiet li fil-fatt huma predeterminati.  

  THE CHAIRMAN: U l-kuntratt tal-medical equipment qiegħed bħala lump sum ukoll?  

  IS-SUR MARIO MAGRO:   Hemm bills of quantity; kull item bil-prezz tiegħu.

  THE CHAIRMAN:  Imma Euro 62 miljun huwa definit, jew jista’ jiżdied jew jonqos? 

  IS-SUR MARIO MAGRO:  Euro 62 miljun huwa l-kwantita` li hemm fil-bills of quantity u l-cost ta’ kull apparat li huwa speċifikat fl-istess bills of quantity. 

  ONOR. MICHAEL FARRUGIA:   Imma t-total jista’ jitla’ għal iktar minn Euro 62 miljun?

  IS-SUR MARIO MAGRO:  Jekk minflok tordna wieħed, tordna ħamsa jew tordna għaxra allura bilfors jitla’!

  IL-PERIT PAUL CAMILLERI:  Ovvjament jekk tbiddel il-kwantita` jew tbiddel it-tip ta’ apparat, se jiżdied jew jonqos l-ammont. 
  ONOR. MICHAEL FARRUGIA:   Tistgħu bħala membri tal-bord tippreżentaw lil dan il-Kumitat il-ftehim li sar fuq l-apparat mediku nkluż l-appendiċi ta’ dak il-kuntratt għall-iskrutinju?

  IL-PERIT PAUL CAMILLERI:  Jien naħseb li dan huwa kuntratt pubbliku.
  ONOR. MICHAEL FARRUGIA:   Fil-fatt il-kuntratt kien ġie ppreżentat imma l-appendiċi mwaħħlin miegħu qatt ma ġew ippreżentati. 

  THE CHAIRMAN:  Naħseb li dan kien ingħata b’tender u allura l-eżitu tiegħu huwa pubbliku.  

Li rrid nistaqsi jien huwa jekk l-equipment li nġab s’issa hux qiegħed stallat jew inkella huwiex stored.  Meta tibda tiskatta d-data tal-garanzija li normalment ikun hemm fuq l-equipment?
  IL-PERIT PAUL CAMILLERI:  Il-financial controller qed jgħidli li l-garanzija tiskatta on taking over.  Ovvjament ċertu equipment ġie stallat f’St. Luke’s u allura ċerti garanziji ġew skattati.  Il-medical equipment ġej pjuttost b’qawwa kbira u temporanjament qed jiġi stivat fil-carpark.  Hemm wieħed mill-operating theatres lest, imma għadhom saru l-first u s-second fix ta’ l-istallazzjoni tal-medical equipment.  Żgur li m’huwiex intenzjonat li l-materjal jibqa’ hemmhekk is-snin.

  THE CHAIRMAN:  Imma li qed nistaqsi jien huwa dan:  Jekk l-apparat ġie stallat illum u l-isptar huwa prevvist li jinfetaħ fl-2007, il-handing over tibda mill-2007 jew inkella tibda minn issa?

  IL-PERIT PAUL CAMILLERI:  Le, bħalissa saret il-first fix jiġifieri twaħħil ta’ brackets u affarijiet bħal dawn.  Imbagħad issir is-second fix fejn jitwaħħal l-apparat, u fl-aħħar nett jiġi commissioned.  Bħalissa għaddejjin diskussjonijiet għax it-taking over ma jistax isir kollu f'daqqa u l-garanzija tibda tiskatta minn  meta jkun sar it-taking over ta' dawk id-dipartimenti.

  THE CHAIRMAN:  U ta’ min hi r-responsabbilta` ta’ l-equipment li hemm stivat fil-car park?  Ta’ l-FMS jew tas-supplier?
  IL-PERIT PAUL CAMILLERI:  Sakemm dawn għadhom fil-kaxxi r-responsabbilta` tibqa’ tas-supplier.  Ovvjament il-kuntrattur dejjem jagħfas biex issir il-handing over u qed isiru diskussjonijiet, imma l-handing over definitely m’hijiex se ssir qabel id-dipartiment ikun kompletament lest.  Naturalment l-apparat, allavolja jkun imwaħħal, ikun insured skond il-kuntratt mis-supplier sakemm isir il-handing over u allura r-riskju huwa tiegħu.  Malli nieħdu l-handing over tiġi responsabbilta` tagħna.  

  THE CHAIRMAN:  Imma l-garanzija ta' kif jaħdem l-equipment tibda meta attwalment jibda jintuża?  Jiġifieri jekk illum hemm equipment imwaħħal imma m'huwiex qed jintuża - semmejt l-operating theatre li hemm kważi l-equipment kollu fih imma għadu mhux qed jintuża -  l-garanzija tkun għadha ma bdietx?

  IL-PERIT PAUL CAMILLERI:  Jista' jkun hemm handing over u ma tużahx, imma once li aċċettajt il-handing over, sta għalik biex tużah.  Fil-kostruzzjoni l-kelma hija handing over mhux l-użu u l-handing over huwa viċin ħafna meta jkun se jiġi wżat.

  THE CHAIRMAN:  Li qed ngħid jien hu li jekk għandek operating theatre li fih hemm kollox stallat, allura speċi qisek ħadt il-handing over diġa` ...  Ta’ l-operating theatre li semmejt ma ttieħditx il-handing over?

  IL-PERIT PAUL CAMILLERI:   Ma nafx jekk aħniex se nieħdu l-handing over ta' dak l-operating theatre partikolari għax aħna tajna struzzjonijiet lill-kuntrattur biex nistallaw wieħed ħalli naraw kif nistgħu intejbu l-oħrajn.  B’kollox hemm madwar 22 operating theatre u allura għamilna wieħed komplut b'kollox inkluż id-dwal għax wieħed mill-ilmenti li kien hemm kien fuq l-għoli tad-dwal.

  THE CHAIRMAN:  Hemm aktar domandi?  L-Onor. Farrugia.

  ONOR. MICHAEL FARRUGIA:  Kemm hu stmat li jkun bejn wieħed u ieħor il-prezz totali ta' l-isptar meta jitwaħħal l-IT, l-apparat mediku u l-affarijiet kollha?  Naħseb li hemm xi stima bejn wieħed u ieħor kemm jista' jkun ilaħħaq mingħajr VAT.

  IL-PERIT PAUL CAMILLERI:  Jekk ma jimpurtax nagħtik risposta bil-miktub għax ovvjament hija domanda li trid tkun korrett ħafna kif tirrispondiha u biex noqgħod ngħidlek il-medical equipment se jqum “tant” u ninsa xi ħaġa jew inżid xi ħaġa mhux sewwa.

  THE CHAIRMAN:  Aktar mistoqsijiet?  L-Onor. Farrugia.

  ONOR. MICHAEL FARRUGIA:  Il-migration plan li orġinarjament kien hemm qabel u li suppost beda fl-2003 u spiċċa fl-2005, għadu attwali pero` nbiddlu sempliċement id-dati, jew se jinbidel fit-totalita` kollha tiegħu?  L-ewwelnett il-migration hija r-responsabbilta` ta' l-FMS?

  IL-PERIT PAUL CAMILLERI:  Le l-migration m'hijiex responsabbilta` ta’ l-FMS imma baqgħet f'idejn il-ministeru tas-saħħa.  Ovvjament irid isir koordinament għax huwa importanti li inti tikkordina kif se ssir il-migration ma' kif se jitlesta l-isptar. Jiġifieri l-migration trid issir skond il-handing over u viċi versa.

  ONOR. MICHAEL FARRUGIA: Ħalli nerġa' nagħmillek domanda li għamiltlek bil-bidu ħalli nkun iktar ċar dwar is-sitwazzjoni kollha kif inhi.  L-FMS taħtha għandha persuni li huma CEOs u persuni oħrajn fl-administration ta' l-isptarijiet, jiġifieri dawn huma nies li bażikament diġa` are partially taking over parti mir-responsabilitajiet ta' l-isptar San Luqa u ta’ l-isptarijiet l-oħrajn.  Minħabba li fil-fatt qegħdin naraw ċerta struttura, il-bżonn ta’ l-impjegati li se jkun hemm qegħdin jarawha l-FMS jew qed jaraha d-dipartiment tas-saħħa?  Who is actually running the show biex għada pitgħada will be taking over it-tmexxija ta' l-isptar Mater Dei?  Se tibqa' taħt id-dipartiment tas-saħħa?  Se tkun taħt l-FMS?  Naf li diġa` għaddej ċertu ristrutturar u hemm ċerta tmexxija li taqa' taħt l-FMS.  Eżattament x'inhu jiġri?  Xtaqt risposta għal dawn id-domandi ħalli mbagħad nkun nista' nagħmel mistoqsijiet oħrajn.

  IL-PERIT PAUL CAMILLERI:  Kif aċċennajt fir-risposti li tajt għad-domandi li għamiltuli l-aħħar darba, il-corporate office ta' l-FMS kien ħafna akbar milli hu llum.  Dan ovvjament jindika li dawn iċ-ċerti responsabbiltajiet ġew allokati x'imkien ieħor, bażikament lill-ministeru tas-saħħa b'koordinament mal-ministeru tal-finanzi.  Ovvjament hemm il-personnel  li għadu jaqa' taħt l-FMS, hemm is-CEO, Dr. Kenneth Grech li għalkemm huwa deployed St. Luke's  l-FMS hija responsabbli għall-kuntratt tiegħu għaliex iffirmatu hi.  Jiġifieri l-bord ta' l-FMS m'huwiex involut fl-istrutturar dwar x'għandu jsir fil-management tal-Mater Dei Hospital.  

  THE CHAIRMAN: Peress li dan qabbadtuh intom biex jikkonsulta magħkom, tajtuh xi direzzjoni jew parametri ta’ xi tridu intom meta tieħdu l-management ta' l-isptar?

  IL-PERIT PAUL CAMILLERI:  Le, assolutament xejn għax il-mod ta' kif se jitmexxa l-isptar huwa soġġett għall-policy decision li jrid jieħu l-gvern, bejn il-ministeru tas-saħħa u l-ministeru tal-finanzi.  Jiġifieri l-FMS m’hijiex involuta f'dawn id-deċiżjonijiet.

  THE CHAIRMAN:  Imma din il-persuna konċernata rċieva xi policy directive?

  IL-PERIT PAUL CAMILLERI:  Dr. Grech kien ġie maħtur CEO jew designate CEO ta' l-isptar Mater Dei xi sentejn jew tliet snin ilu. Dak iż-żmien l-FMS kienet differenti; kienet tagħti d-direzzjonijiet u l-ministeru tas-saħħa kien ħafna aktar involut fl-FMS.  Issa dik il-koordinazzjoni m'għadhiex hemm.  La s-CEO huwa mpjegat ma' l-FMS tista' tgħid li l-FMS hija nvoluta imma l-bord ta’ l-FMS m’huwiex qed jagħti l-policies ta' kif għandu jitmexxa l-isptar il-ġdid.

  ONOR. MICHAEL FARRUGIA:  Jiġifieri anke fejn jidħlu pjanti, id-dipartiment tas-saħħa jgħid lill-FMS xi jrid, imbagħad l-FMS tiddelega lill-kuntrattur biex jippjanta skond dak li tgħidlu fuq il-parir li tingħata mid-dipartiment tas-saħħa?  

  IL-PERIT PAUL CAMILLERI:  Bażikament qiegħda hekk, pero` d-distinzjoni m'hijiex daqshekk formali għax kif taf inti hemm ċerti nies fil-ministeru tas-saħħa li jew ġew deployed ma' l-FMS jew inkella qegħdin mal-ministeru tas-saħħa u li hemm koordinament kontinwu magħhom.  Jiġifieri dak li għedt inti huwa bażikament korrett imma m'hemmx dik id-distinzjoni għax inkella jkun hemm burokrazija żejda li forsi tista' taħdem kontra l-proġett.

  ONOR. MICHAEL FARRUGIA:  Ħalli nagħmel l-aħħar ftit mistoqsijiet.  It-tender tal-catering għall-istpar Mater Dei qiegħed f'idejkom jew f'idejn id-dipartiment tas-saħħa?

  IL-PERIT PAUL CAMILLERI:  Il-catering qiegħed taħt l-FMS flimkien mal-ministeru tal-finanzi li se joħroġ l-ewwel kuntratt tat-tip tiegħu għaliex dan il-kuntratt se joħroġ taħt PPP.  Li jsir huwa li jkun hemm diskussjoni fejn jiġu mistiedna l-prospective tenderers -  jekk m'iniex sejjer żball ħarġet is-sejħa f'Ġunju jew Lulju – u dawn jipproponu ċerti affarijiet li għandu jinkludi t-tender peress li dawn ikunu esperti.  Dan huwa an open process u t-tender issa wasal biex joħroġ.  Naħseb li s-Sur Micallef jista’ jispjega aħjar.

  IS-SUR EMMANUEL MICALLEF (Head Corporate Services, FMS):  Wara li saret is-sejħa għall-offerti u kien hemm meetings ma' min hu interessat, saret an expression of interest li minnha ġew short-listed numru ta' kumpanniji.  Issa ħarġet it-tender form u se tintbagħat lil dawn individwi biex huma jkunu jistgħu jissottomettu l-offerti tagħhom imbagħad wara jsiru n-negozjati.  Din hi s-sistema l-ġdida li qed nipproponu li tintuża.

  THE CHAIRMAN:  Jiġifieri bażikament it-tender għadha ma ħarġitx, kulma kien hemm kienet talba għal min għandu an expression of interest fil-catering.  

  IS-SUR EMMANUEL MICALLEF:  Saret l-expression of interest u ġew assessed dawk li ssottomettew l-offerta tagħhom.

  THE CHAIRMAN: Kemm kienet tinkorpora kumpanniji x-shortlist?

  IS-SUR EMMANUEL MICALLEF:  Erbgħa.

  THE CHAIRMAN:  Il-kumpanniji huma kollha lokali jew inkella hemm il-barranin ukoll?

  IS-SUR MARIO MAGRO:  Hemm żewġ kumpanniji lokali, waħda hija konsorzju li nkludiet kemm lokali u kemm barranin u l-oħra wkoll hija kumpannija li se titwaqqaf bejn il-lokali u l-barrani. 

  ONOR. MICHAEL FARRUGIA:  Ir-responsabbilta` ta' dan it-tender qiegħda f'idejn l-FMS?  

  IL-PERIT PAUL CAMILLERI:  Kuntrattwalment iva, imma ovvjament kif aċċennajt qabel, peress li d-direzzjoni ta' kif għandha tingħata t-tender hija f'idejn il-ministeru tal-finanzi ...  Għaliex kif diġa` għedt, ma tistax taqta' linja.  Għalkemm qiegħda f'idejn l-FMS hemm nies oħra mill-ministeru tas-saħħa nvoluti fiha, ovvjament biex jaraw in-nutrition values u dawn l-affarijiet.  Imma d-direzzjoni u l-esperti ta' dan it-tip ta' tendering ġdid ġew mid-dipartiment tal-kuntratti.

  ONOR. MICHAEL FARRUGIA:  Biex inkun onest miegħek, jien ninsab daqsxejn konfuż.  Jekk qed ngħidu li kull ħaġa oħra tat-tmexxija ta' l-isptar m’hijiex responsabbilta` ta’ l-FMS  - bħala policy l-FMS ma tidħolx fiha – imma hija responsabbilta` tal-ministeru tas-saħħa, kif it-tender toħroġ mill-FMS u mhux mill-ministeru tas-saħħa, naturalment taħt id-direzzjoni tad-dipartiment tal-kuntratti?  Kif l-onus waqa' fuq l-FMS mhux fuq il-ministeru tas-saħħa, meta qegħdin ngħidu li l-FMS naqqset mir-responsabbiltajiet li kellha qabel anke fuq tmexxija ta' sptarijiet?  It-tender għall-catering żgur li ma taqax taħt it-tlestija tal-bini!  

  IL-PERIT PAUL CAMILLERI:  L-FMS ma naqqsitx ir-responsabbilta` kuntrattwali li kellha qabel, jiġifieri r-responsabbilta` kuntrattwali ta' dawn il-kuntratti kollha hija ta’ l-FMS.  Il-policy decision li ħa l-gvern hija li l-FMS, minflok ikollha l-expertise inhouse, tuża l-expertise li teżisti fid-dipartiment tal-kuntratti, fil-ministeru tal-finanzi u fil-ministeru tas-saħħa f'dak il-qasam partikolari.  Fl-aħħar imbagħad jinħareġ dokumenti finali mill-FMS.  Jiġifieri fejn qabel l-FMS kien ikollha n-nies magħha, illum qed jiġi ndikat lilna fejn għandna mmorru għall-espertise f’diversi oqsma u ovvjament fil-mod ta’ kif għandu joħroġ kuntratt immorru għand id-dipartiment tal-kuntratti speċjalment meta dan  huwa tip ta' kuntratt ġdid.  Jiġifieri jsir il-koordinament direttament magħhom pero` finalment tieħu r-responsabbilta` l-FMS għax il-fondazzjoni hija l-klijent.  

  ONOR. MICHAEL FARRUGIA:  Imma l-FMS m'hijiex se tmexxi hi l-isptar Mater Dei, almenu għalissa skond it-termini li għandha.

  IL-PERIT PAUL CAMILLERI:  Iva, imma l-FMS ovvjament trid tibbaża fuq l-esperjenza tal-ministeru tas-saħħa għaliex il-kunċett tal-PPP huwa wieħed pjuttost ġdid; dak tal-catering huwa wieħed tal-bidu.

  ONOR. MICHAEL FARRUGIA:  Mela la r-responsabbilta` hija ta’ l-FMS x’kienet ir-raġuni li l-fondazzjoni ma baqgħetx miexja fuq it-tender tal-catering oriġinali li kienet inħarġet?  Din għal xi raġuni kienet twaqqfet u reġgħet ħarġet sejħa oħra mill-ġdid.  

 IL-PERIT PAUL CAMILLERI:  Kienet policy decision tal-gvern li għandu joħroġ PPP.
  ONOR. MICHAEL FARRGUIA:  Imma l-ewwel tender li ħarġet PPP kienet.

  IL-PERIT PAUL CAMILLERI:  Iva, imma kien maħsub fuq build, operate and transfer (BOT) imbagħad inħass li dik id-direzzjoni kellha tinbidel.

  ONOR. MICHAEL FARRUGIA:  Sar xi studju dwar il-vijabilita` ta’ kċina mmexxija mill-FMS, kċina li tkun tiegħek imma b’management tendered barra, u kċina li tkun kompletament f'idejn il-privat?  Saru studji biex wieħed jara l-pros u l-cons ta’ kull option kemm mil-lat finanzjarju u anke mil-lat amministrattiv?

  IL-PERIT PAUL CAMILLERI:  Saru ħafna diskussjonijiet u ġew ikkunsidrati wkoll mudelli ta' sptarijiet barra biex wieħed wasal għal din id-deċiżjoni għax ovvjament hemm il-vantaġġi u l-iżvantaġġi f'kollox anke fil-BOT kif oriġinarjament kien intenzjonat li joħroġ il-kuntratt.  Fl-aħħar mill-aħħar ittieħdet id-deċiżjoni li toħroġ din it-tip ta' tender.  Ġew ikkunsidrati wkoll il-possibilitajiet li jkollok il-kċina tiegħek, li jkollok il-kċina ċentralizzata u li jkollok kċina mhux ċentralizzata, jiġifieri ġie diskuss kollox and there was no stone left unturned.

  ONOR. MICHAEL FARRUGIA:  X'kienu l-vantaġġi meta ġiet imqabbla s-sistema li jkollok infrastruttura tiegħek imma l-management tal-kċina ikun tendered barra mas-sistema li fil-fatt intagħżlet?

  IL-PERIT PAUL CAMILLERI: Jekk ma jimpurtax din nirrispondiha bil-miktub għalkemm ir-risposta qatt m'hi se tkun waħda li taqta' dritt għax kif diġa` għedt, f’kollox hemm il-pros and cons u d-deċiżjoni damet biex ittieħdet għas-sempliċi raġuni li kien hemm dawn ir-rapporti li kienu jindikaw x'inhu favur u x'inhu kontra.  

  THE CHAIRMAN:  Wieħed jista' jikkonkludi li bħala value for money din kienet l-aħjar għażla?

  IL-PERIT PAUL CAMILLERI:  Skond il-policy decision tal-gvern din kienet l-aħjar għażla.

  THE CHAIRMAN:  Il-kuntratt huwa maħsub li jkun for a fixed term?  Renewable?  Jew inkella fid-diskrezzjoni tal-gvern meta jwaqqfu jew jibdlu?

  IL-PERIT PAUL CAMILLERI:  M'iniex ċert dwar id-dettalji, pero` t-term irid ikun twil 10 snin u jekk m'iniex sejjer żball hemm xi ħaġa dwar renewal.  

  THE CHAIRMAN:  Aktar mistoqsijiet?  L-Onor. Farrugia.

  ONOR. MICHAEL FARRUGIA:  Rigward il-cost controllers, issa li għandna sistema ta’ lump sum, dawn għadhom fuq il-proġett jew ġew imneħħija? 

  IL-PERIT PAUL CAMILLERI:  Le, il-cost controllers l-oriġinali m'għadhomx fuq il-proġett; ġiet imwaqqfa sistema oħra inhouse ta' kif għandhom isiru l-verifiki ta' kif jitħallas il-kuntrattur. Ovvjament biex tivverifika issa huwa iktar sempliċi milli kien qabel, fis-sens li hemm pagamenti li jridu jsiru kull xahar u li jrid ikun ivverifikat huwa li x-xogħol li kellu jsir ikun fil-fatt sar.  

  THE CHAIRMAN:  Nassumi li qabel ma jsir pagament ikun hemm verifika minn xi ħadd responsabbli mill-FMS dwar il-fatt li x-xogħol ikun fil-fatt sar u sar tejjeb.  
  IL-PERIT PAUL CAMILLERI:  It-technical team ikun qal lill-persuna nkarigata mill-pagamenti li x-xogħol huwa aċċettabbli.

  THE CHAIRMAN: Imma wieħed jista' effettivament jalloka r-responsabbilta`?  Jiġifieri f’każ li ‘l quddiem tiżviluppa xi ħaġa ħażina, il-persuna li tkun iċċertifikat ix-xogħol tkun tista' tinħeba taħt l-istruttura amministrattiva?    

  IL-PERIT PAUL CAMILLERI:  Bħal f'kull kuntratt ieħor, il-fatt li inti tkun tajt l-approval tiegħek għall-ħlas ma jfissirx li tkun tajt l-approval għal dejjem. Jiġifieri jekk ikun hemm hidden defect hu ma jistax jgħidlek li issa tħallas u daqshekk.  Iċ-ċertifikat finali isir mat-taking over kif isir f'kull kuntratt ieħor.

  THE CHAIRMAN:  L-Onor. Farrugia.

  ONOR. MICHAEL FARRUGIA:  Ħalli nerġa' mmur lura għall-kwestjoni tal-librerija u l-iskola medika.  Naf li saru diversi protesti min-naħa tas-settur mediku rigward il-mod kif ġiet ridotta l-iskola medika u l-librerija medika.  Kien hemm xi żviluppi dwar dan?  Din hija l-ewwel darba f’aktar minn 400 sena li l-iskola medika m'hijiex se tkun entita` għaliha.

  IL-PERIT PAUL CAMILLERI:  Kien hemm protesti u naħseb li kulħadd sema’ jew qara dwarhom, pero` fid-diskussjonijiet li saru ntlaħaq ftehim - li bih ġew iffrankati ċerti flus - li minflok tinbena l-iskola medika f’bini separat fl-area li kien hemm indikata għaliha bejn l-universita` u l-isptar, tkun inkorporata fl-isptar il-ġdid.

  ONOR. MICHAEL FARRUGIA:  Hemm xi ħsieb li meta fil-futur isiru l-fażijiet l-oħrajn li baqa', jiġifieri l-iskola medika, eċċ., dawn jiġu diretti lejn l-area li llum hija l-car park ta’ l-universita` u jkunu entita` għalihom?  Jew issa ħadna parti mill-isptar u daqshekk?

  IL-PERIT PAUL CAMILLERI:  Din hija policy decision u għalhekk ma nistax nirrispondik dwarha, pero` jekk m'iniex sejjer żball, dik l-art tappartjeni lill-universita` mhux lill-FMS.  

  ONOR. MICHAEL FARRUGIA:  Ħalli nerġa' mmur lura għall-kwestjoni tal-ftehim dwar l-apparat mediku.  Il-ftehim li ġie ffirmat huwa l-istess ftehim li l-bord ta' l-appell tad-dipartiment tal-kuntratti kien annulla minħabba l-mod ta’ kif kien ġie rranġat?

  IL-PERIT PAUL CAMILLERI:  Irrid niċċekkja u nirrispondik bil-miktub.  Li nista’ ngħid hu li aħna bħala bord ħadna l-pariri kollha li stajna nieħdu, sija ta' l-accountants tagħna, Grant Thornton, u sija ta’ l-avukati li tawna l-parir li stajna niffirmaw il-kuntratt.  

  ONOR. MICHAEL FARRUGIA:  Allavolja kien annullat?

  IL-PERIT PAUL CAMILLERI:  Jien m'iniex avukat u għalhekk nixtieq nirrispondik bil-miktub.  X'ħin nirċievi t-transcript nara eżatt xi staqsejt ħalli nirrispondik bl-eżatt għax hemm ċerti implikazzjonijiet u ovvjament għandi bżonn id-dettalji biex nirrispondik.

  ONOR. MICHAEL FARRUGIA:  Naħseb li huwa mportanti li jkollna l-kuntratt u ma nafx kemm huwa possibbli ...

 THE CHAIRMAN: Il-proċedura hija li issa jgħaddulna r-risposti bil-miktub. 

  ONOR. MICHAEL FARRUGIA:  Imma l-problema hi li jekk se nikkonkludu llum ovvjament ma nkunux nistgħu nagħmlu domandi ...

  THE CHAIRMAN:  Jekk għal-lum m’hawnx aktar domandi nistgħu nieqfu hawnhekk dwar dan l-item u niltaqgħu darb’oħra ladarba jkollna r-risposti għad-domandi li saru.  Nitlobkom biex jekk hemm xi kuntratti li saret riferenza għalihom tibagħtulna kopja tagħhom kemm jista' jkun malajr biex ikunu jistgħu jarawhom il-Membri tal-Kumitat.  Nerġgħu nikkomunikaw magħkom id-data meta se nerġgħu niltaqgħu.  Nirringrazzjakom.  

Ngħaddu issa għat-tieni item ta’ l-aġenda u nsejjaħ fuq il-mejda magħna lill-uffiċjali konċernati.

Is-Sur Joseph V. Tabone u s-Sur Ian Agius, u s-Sur Peter Gatt ħadu posthom madwar il-Mejda.

RAPPORTI ANNWALI U STQARRIJIET FINANZJARJI TA’ L-AWTORITA` TA’ MALTA DWAR IL-KOMUNIKAZZJONI GĦAS-SNIN 2003 U 2004; U ESTIMI TA’ DĦUL U INFIQ TA’ L-AWTORITA` TA’ MALTA DWAR IL-KOMUNIKAZZJONI GĦALL-PERJODU MILL-1 TA’ OTTUBRU 2004 SAL-31 TA’ DIĊEMBRU 2005.



  THE CHAIRMAN:  Sur Tabone, xtaqtek tibda billi tiddefinixxi r-rwol tar-regolatur - l-MCA hija regulator - fl-ambitu Malti tal-komunikazzjoni.  

  MR JOSEPH V. TABONE:  Mr Chairman, jimporta jekk nitkellem bl-Ingliż minflok bil-Malti?

  THE CHAIRMAN:  Ma naħsibx li hawn oġġezzjoni għal din it-talba; jekk tħossok iktar komdu titkellem bl-Ingliż go ahead by all means.  

  IS-SUR JOSEPH V. TABONE (Chairman, Malta Communications Authority):  Thank you very much.  The Malta Communications Authority (MCA) is the national regolatory agency for communications, posts and electronic commerce.  It’s role is to provide oversight of these sectors ensuring and sustaining competition whilst at the same time creating the conditions for sector investments.

  THE CHAIRMAN:  How would you define the role of the regulator in protecting the consumer, the customer being the thousands of people who pay for the services rendered to them? 

  IS-SUR JOSEPH V. TABONE:   The purpose of regulation is precisely to ensure competition in the markets and that the competition is fair and thus allowing the consumer options to make choices in the purchase of services.  In this very particular case, you know we have a history particularly on the communications front where we had monopolies in the fixed communications as most countries did but in our particular case we had a monopoly also in the provision of cable services and in mobile telephony services.  

The mobile services has probably been one of the major success stories of regulation and competition where we have seen the subscription of services from about 30,000 people in the year 2000 to over 300,000 at the present time.  

The regulation also provides for ensuring that even where you do not have competition, such as in our particular case in fixed communications, the services provided must have a cost orientation. So one of the first requirements is that operators have to start with reinsuring that they have the structures that will enable us to first of all make a distinction between various interests and services within a company and we’re getting down to really establishing what is the cost of service provision, what is the cost of making a connection for a telephone call, what is the cost for making a long distance call and what is the cost of providing a broadband connection to the home. Although the competition is not on the fixed front, there has been the requirement for the services to be cost sensitive and as a result of that we have seen some very significant reductions in the fixed telephony charges. I think the cost of the inter-connection both for the fixed and for the mobile has been halved in the last three years and we see that being reduced possibly by another 50% in the next short period of time when we also anticipate to see competition on the fixed services.  

The other major developments that there have been in the last year, which will result in a very significant service choices in the future, is the granting of spectrum rights for the next generation mobile telephony.  There are two licences that have been issued with the third one being vetted at the present time.  In addition to that, there have been three licences for the establishment of wireless broadband networks that will be set up in the next three years and another two licences that have been issued for the setting up of digital terrestrial television distribution services.  One of these as a matter of fact is in operation now, so again, on the cable front, for the first time there is some competition.
  THE CHAIRMAN:  Speaking about liberalisation and decrease in prices, consumers using mobile phones complain that the rates in Malta are higher than those charged abroad.  I do not have the statistics but this complaint has been brought to my attention.  How do you explain that, in spite of competition and in spite of the large number of mobile users, our rates are higher than those in other European countries?  In fact, are they higher?  I presume you have this information.
  IS-SUR JOSEPH V. TABONE:  Our mobile rates are probably just above the European benchmarks as far as the tariffs that are charged to consumers are concerned.  The tariff that one operator charges to another is actually below the European benchmark so that tells you that the scope is for the rates to consumers to move further.  The purpose of driving down the inter-connection is to enable the operators to bring further down the tariff.

The new CEO of Vodafone has recently acknowledged that the scope for tariffs to consumers - and it was also in the press - will be moving down further and will very much be working at realising that.  Having said that, the costs for obtaining a mobile telephone have come down very considerably and are now affordable to most people.  The tariffs themselves in the last three years have almost been halved, depending on the several tariffs.  

One of the major arguments that are made is that we have some diseconomies of scale and that in order to have a network switch to service ...  In Malta probably the smallest one that you could have could service something like four to six times the population but to offset that we have the population density.  Our geographic footprint is a fairly small one and anywhere you go with your network is very dense so we have some very significant advantages in that your networks have 100% reach which is not the case in, for example, the UK where when it comes to broadband service provision you don’t have the reach.  We are also mindful that comparisons are also dangerous because you’re not taking into account other aspects.  So I think that the costs are, in comparative terms, certainly with the older member states, probably at a par or slightly higher.
  THE CHAIRMAN:  As a regulator and watchdog, do you think that there might be a sort of agreement between the two major operators to retain the tariffs at the present rates?  If you were to suspect that something like this is actually taking place would you intervene right away?

  IS-SUR JOSEPH V. TABONE:  Yes, very much so.  There is a new regolatory framework that came into place with the European membership last year that we are in the process of implementing.  The principal aspect of the implementation of that entails the actual market analysis of 18 distinct markets that are identified by the European Commission and where it is identified in any of these markets that there is a very significant market power, then there are these obligations on operators that kick in and the obligations are to have this cost relationship in the charges.  We are probably half way along in completing these reviews; we will have completed the 18 markets by March next year.  It is a bit of a cumbersome process because aside from the local analysis there’s a notification that you have to make to the Commission about what the markets are telling you now, how they may evolve into the future and then, in addition to that, if the commission agrees with the analysis you have to go for consultation locally about the implications of the findings.  

  THE CHAIRMAN:  Recently the authority published a consultative paper called “Modalities of Payment for Contributions to the Cost of Legal Intercept Obligations under the Electronic Communications (Regulation) Act”.  Can you please elaborate on this paper?

  IS-SUR JOSEPH V. TABONE:  One of the obligations of network operators is that they have to make provision to the security agency to enable the agency to perform it’s job in legal interception where the courts approve such intervention.  Up until now the way that this has worked was in the sense that every operator had to provide a set type of equipment to the security agency and also support it.  

This is not a system that has really worked very well, first of all because the security agency is having to deal with a variety of technologies;  it has to deal with a technology to enable it to intercept the technology that Vodafone, Go Mobile and Maltacom are using.  Also now increasingly a lot of communication traffic is internet based and so this is another aspect of it and the security agency has not had that capacity up until now.  It has up until now been in a situation where if the operator is not collaborating fully, the security agency cannot do its job.  Of course the nature of the technology that we are dealing with is more software based rather than mechanical or technical switches as it was until very few years ago, so you’re dealing with network systems that are very dynamic.

  THE CHAIRMAN:  If I understood you correctly, you are saying that all operators providing the service must have some equipment to intercept calls.  But who will control the equipment?  How are we going to protect the individual against an invasion of his privacy? And what about sanctions against abuse? If the operator can intercept every call, there definitely is no longer any privacy in the whole process. I think that this is what is worrying those who are making use of these services which practically includes all the population. What is being done to protect the constitutional right of one’s privacy?

  IS-SUR JOSEPH V. TABONE:   I was coming to the point.  The obligation for the provision of interception equipment is by the operator to the security agency. But the security agency was dependent on Maltacom to provide this, and we thought first of all that a more cost-effective solution was to reduce to the least term possible the dependence on operators. So instead of having a legal interception system that is technology specific we have something that is generic so as to give the security agency an environment where irrespective of the network that is being used they can really tap into the call.    So for the last year we have been involved in defining a technical environment that is generic for the security agency and then the consulting document that has been issued has to do with how the cost of this is apportioned amongst the operators.  The obligation law is for them to furnish the equipment, so now they’re still furnishing the equipment and are making a contribution to this environment.    The equipment is being procured by the security agency – the equipment is leased, you don’t want to purchase this because it’s changing all the time – and then the operators make a proportional contribution based on turnover.  But the interception  equipment is with the security agency not with the operator.

  THE CHAIRMAN:   Therefore the security agency will get the equipment - whether it is leased or purchased is the responsibility of the operator – and the operator will have to pay for servicing this equipment.  Is this how it works?
  IS-SUR JOSEPH V. TABONE:  No, the operator will merely be responsible for picking up the bill for it.

  THE CHAIRMAN:  But at  the end of the day it’s the consumer who will pay.
  IS-SUR JOSEPH V. TABONE:    Well I suppose it’s the consumer because it will presumably be factored in the charges but this is handled in different ways in different countries.  There is this obligation for security agencies,  in some instances the cost is handled in the way that the law provides here,  and in some other instances it’s funded by government in budgets to security agencies.

  THE CHAIRMAN:  I think it is anomalous, to say the least, that you have a security agency which is a government’s responsibility and then the private operator picking up the bill through the consumer.  As a regulating authority don’t you think that this type of system would be rather anomalous?  Isn’t it better to have the government allocating a budget to the security forces, firstly so that there will be better scrutiny in Parliament and secondly so that it will open the security forces to a certain amount of scrutiny so that one can make sure that there wouldn’t be any abuse of such “excessive”, though necessary, power?   Has this consideration been taken into account in any way or is there any recommendation to be made by the Authority in this respect?

  IS-SUR JOSEPH V. TABONE:   I’m sure that the government would have taken into account on how to deal with this; in the end this is what has been decided.  The system funding is one thing and the concern about the abuse of interception is a completely different matter.  The way that this is prescribed in the present time is for it to be very specific re the financial responsibility of operators.  Of course, operators have questions about this because they have other financial obligations that derive from regulations or from the use of spectrum and rights of way.   In the end probably whichever way it is done, it translates to a cost for the consumer.  One other thing that we hope will result from this is a more cost-effective system than was previously the case.  

  THE CHAIRMAN:   If the case arises where you get complaints from customers that their privacy rights are being abused, will the Authority intervene or are you excluded from intervening in a case like this?

  IS-SUR JOSEPH V. TABONE:   If an issue such as that comes up, we would make sure that it is referred to the security agency and as an Authority we would want the satisfaction that it is being investigated and addressed properly.

  THE CHAIRMAN:    Any further remarks?  Hon.  Arrigo.
  ONOR. ROBERT ARRIGO:  Would the Authority ask for prices to actually go down or does it wait for the operators to decrease the prices?  Would you see any market growth in the future?  If so, in what sector?

  IS-SUR JOSEPH V. TABONE:  When I talk about the cost orientation of prices, the controls that we have are largely at the wholesale service provision, particularly where there is competition, where there isn’t competition we would look at retail level.  I think that we’re certainly optimistic about mobile tariffs going down, there is scope for that and it’s for that reason that our move has been actually driving down at inter-connection. That will give the operators a very good deal of flexibility to bring tariffs down.  

There is scope for growth, probably not very large. What we are saying is that the reason why in some European countries participation levels have gone above 100% is that people have several telephones for a variety of reasons.  Of course, that participation level now is being reflected in a decline to some extent in the fixed. But again the developments that you are starting to see now, largely with these wireless technologies …  The two wireless networks that you will see materialising have obligations spread over for 48 months - they had to have 30% coverage by the end of first year, I think goes to 50% for the second or something like that – and the broadband wireless which is where you see a lot of competition - I think that this has been the experience in other places – we have taken our time over that because you wanted to see what happens in other countries.  

So, the role of the networks has been delayed; we only started seeing that last year and the take-up has been very modest. So we don’t see very much urgency for 3D networks, the major call possibly for them will be more for business initially. But we’re bound to see a very good deal of competition on the broadband front, and the future is really broadband.  So traditionally we have thought in terms of having a telephone connection at home but tomorrow the connection  that everybody has to have is a broadband connection.  And with having the choice of a very small place of very multiple infrastructures I think it would be a very possible development for the consumer.  

  THE CHAIRMAN:   Hon. de Marco.

  ONOR. MARIO DE MARCO:  How do you report deals with e-commerce and e-signatures? Have you seen any growth of e-commerce within the local dimensions as opposed to international dimensions?  And what involvement has the Authority played in e-commerce?

  IS-SUR JOSEPH V. TABONE:   Our involvement up until now has been in seeing that the legal infrastructure is in place and then our specific involvement is on the issue of e-signatures.   If I start with the latter I think developments of e-signatures is something that has been very slow anywhere and there may be actually re-thinking of the concepts of the e-signatures to make it less cumbersome. So I think that we’re probably no more advanced than anywhere else. 
As far as the take-up of e-commerce, probably we’re in line with many western European countries. I think its more the service provision on the business side that has been slower where we see the need of more incentives, more encouragement and the business community having more confidence.  So this is where perhaps there need to be some facilitation for small business to venture  into that arena.  

  ONOR.  MARIO DE MARCO:   I would like to refer to the report which deals with the EU postal services directives which lays the minimum quantity of service requirements that companies like Maltapost are obliged to meet.   In your role as regulators are you also to a certain extent watchdogs of these minimum requirements and to see that they are effectively met by Maltapost?

  IS-SUR JOSEPH V. TABONE:   The legislation for postal services came into force in June of last year.  Since than we have been really working with Maltapost to reinsure compliance and I think the major aspect of compliance has been with the minimum weight which is now at 100 grams and which will come down to 50 grams in next year.  

The other area that we have been very much involved in, is the rules relating to delivery of post, or what have you, above those levels.   So we have been very much involved with government in proposing a licensing set-up for postal services which I suppose would include the courier services.

  ONOR. MARIO DE MARCO:   To what extent have you been involved  also in cross boarder issues, possibly problems of interference from overseas operators in relation to local operators?

  IS-SUR JOSEPH V. TABONE:   We are involved in European networks  - there’s an organisation and there is also a European committee that is associated with this – and we will have the ability to provide inputs into those, but I don’t think that we have been involved that intensively up until now although we are very much aware of the issues. 

  ONOR. MARIO DE MARCO:   Does the Authority takes sanctions against overseas operators who can create interference locally?

  IS-SUR JOSEPH V. TABONE:  I assume that we will be able to but we haven’t run into that situation up until now. 

  THE CHAIRMAN:   I would like to make one final comment with regards to the mid-term report issued by the Auditor General.  In pages 78 and 79 it states that there were certain points which were brought to your attention.   Amongst other things the report mentions the fact that the billing system was an estimation rather than actual, that there wasn’t a reconciliation and also that the travel subsistence given wasn’t in line with the public service management code.   Have these issues been acted upon by the Authority?

  IS-SUR JOSEPH V. TABONE:   Regarding the first issue, i.e. the billing system, this is done on the projections and than reconcilations and adjustments are made at the end of the year.  I believe we have explained this but my colleague can explain a little more about this. 

Regarding the matter of travel, I can say that there are two bands and I think we have been gravitating to the upper band because a very large part of the people involved in travel are in the band above salary scale 5 of the public service, but we are looking at it.

Regarding the the fixed assets register, my colleague will explain better.
  THE  CHAIRMAN:  Is-Sur Agius.

   IS-SUR IAN AGIUS (Senior Analyst, Regulatory Accounting and Finance):    Fuq l-ewwel issue li ssemmiet fejn jidħlu l-variable licence fees is-sistema taħdem b’mod li l-Awtorita` tiġbor fees li huma maħdumin bħala persentaġġ tar-revenues ta’ l-operaturi. Biex inkunu nistgħu niġbru dawn il-fees kemm jista’ jkun malajr dejjem ħdimna ammont u ħriġna provisional invoice li ġie maħdum fuq provisional management accounts li jagħtuna l-operaturi. Aħna mbagħad nagħmlu follow-up tiegħu meta l-operaturi joħorġu l-annual audited accounts, pero` mhux l-operaturi kollha joħorġu l-audited accounts tagħhom immedjatament wara u allura huwa proċess li jirrikjedi ċertu ammont ta’ żmien. Ġieli tgħaddi sena jew ftit iżjed sakemm l-Awtorita` tkun tista’ tirrikonċilja l-provisional revenues mar-revenues attwali.  Bħala follow-up ta’ dan il-punt fil-fatt qegħdin niġru wara operaturi iżjed biex dawn ir-reconciliations isiru fi żmien iżjed qasir. 
Fejn jidħol il-fixed asset register nista’ ngħid li fiż-żmien meta sar dan l-audit konna għadna naħdmu b’sistema manwali bbażata fuq spreadsheets.  Naturalment iżjed ma bdejna nikbru iżjed din is-sistema bdiet issir cumbersome biex inkunu nistgħu nagħmlu l-updating peress li kienet separata mill-accounting system.  Fil-fatt bħala riżultat ta’ dan il-kumment iddeċiedejna li nixtru sistema li tkun integrata ma’ l-accounting package li nużaw biex issa għandna sistema waħda fejn il-fixed assets register jiġi updated awtomatikament kif il-purchases tal-fixed assets jiġu posted fis-sistema.

  THE CHAIRMAN:  Nirringrazzjak.  Ovvjament nistennew li fir-rapport li jerġa’ jagħmel l-Awditur Ġenerali dawn l-ineffiċjenzi jkunu ġew indirizzati.

Ma jidhirx li hemm iktar mistoqsijiet għalhekk nirringrazzjakom u naġġorna l-Kumitat għal data u b’aġenda li jiġu komunikati aktar tard.  Nirringrazzjakom.

Fit-8:52p.m. il-Kumitat aġġorna. 
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