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Titolu fil-gosor.

Sostituzzjoni
ta' l-artikolu
13 tal-ligi
prin¢ipali.

Emenda ta’
I-artikolu 15
tal-liGi
principali,

ABBOII TA’ LIGI
msejjah
ATT biex ikompli jemenda I-Kodici Kriminali, Kap. 12.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li gej:—

1. Dan l-Att jista’ jissejjahi 1-Att ta’ 1-1980 li jemenda I-Kodi¢i
Kriminali, u ghandu jinqara u jiftiethem haga wahda mal-Kodici
Kriminali, hawnhekk izjed ‘il quddiem imsejjah “il-ligi prinéipali”.

2. Minflok l-artikolu 13 talligi principali ghandu jidhol dan li
gej:

“13. (1) Fejn il-ligi ma tghidx espressament xort’ofira, il-

maximum tal-multa huwa hames mitt lira u l-ninimum ghaxar liri.

(2) Meta l-maximum ta’ multa stabbilit f'dan il-Kodici
jew fxi ligi ohra jkun inqgas minn ghaxar liri, il-maximum ikun
ghaxar liri u l-minimum hames liri.

(3) Il-multa, meta ma tithallasx fiz-Zzmien stabbilit fl-

artikolu 16, tinbidel fi prigunerija bil-kalkolu ta’ gurnata ghal kull
hames liri:

I7da f'ebda kaz (hlief fdak imsemmi fil-paragrafu (g ta’ I-
artikolu 19 u fis-subartikolu (1) ta’ l-artikolu 30) il-prigunerija min-
flok il-multa m’ghandha tiskorri z-zmien ta’ tliet xhur jekk il-multa
ma tkunx aktar minn elfejn lira, sitt xhur jekk il-multa ma tkunx
aktar minn ghaxart elef lira, sena jekk il-multa ma tkunx aktar

minn tletin elf lira u tmintax-il xahar jekk il-multa tkun aktar minn
tletin elf lira.”.

3. L-artikolu 15 tal-ligi prin¢ipali ghandu jigi emendat kif gej:
(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan li gej:
“(1) Fejn illigi ma tghidx espressament xort’ofira, il-

maximum ta’ l-ammenda huwa hamsa u ghoxrin lira u I-
minimum tliet lirl.”; u

(b) fis-subartikolu (2) tieghu, minflok il-kliem “hamsin ¢en-
tezmu” ghandhom jidhlu I-kliem “hames liri”.




4. Minnufih wara l-artikolu 195 tal-ligi prinéipali ghandu jizdied
l-artikolu gdid 1i gej:

“Dikjaraz-
zjonj falza
jew taghrif
falz il
awtoriti
pubblika.

195A. Kull min, sabiex jikseb xi vantagg jew benefi¢éju

ghalih innifsu jew ghal xi hadd iehor, xjentement jaghmel
dikjarazzjoni jew stqarrija falza, jew jaghti taghrif falz, lil
xi awtorita pubblika, jew f’xi dokument mahsub ghal dik 1-
awtorita, jefiel, meta jinsab hati, il-piena ta’ prigunerija ghal

zmien mhux izjed minn sentejn jew multa.”.

5.

Fl-artikolu 239 taldigi principali, minflok ilkliem “hames

mitt lira” ghandhom jidhlu I-kliem “elfejn lira”.

6.

Is-subartikolu (1) ta® l-artikolu 240 talligi princ¢ipali ghandu

jigi emendat kif gej:

(a)

fil-paragrafu (a) tieghu, minflok il-kliem “mitejn u hamsin

lira” ghandhom jidhlu I-kliem “elf lira™; u

(b)

fil-paragrafu (b) tiechu, minflok il-kliem “mija u hamsa

u ghoxrin lira” ghandhom jidhlu lkliem *“hames mitt lira”.

7. Minflok is-subartikolu (1) ta’ l-artikolu 245 talligi principali
ghandu jidhol dan i gej:

“(1)

Fil-kazijiet imsemmijin fil-paragrafu (a) ta’ l-artikolu ta’

gabel dan, l-akkuzat, meta jinsab hati, jehel —

jekk tkun grat il-mewt —
(i) minfiabba biss in-natura jew il-konsegwenzi
naturali ta’ l-offiza u mhux ghal xi kawza aéc¢identali li
tingala’ wara, il-piena ta’ prigunerija ghal Zmien mhux
izjed minn sena;

(i) minhabba xi kawza ac¢c¢identali i tingala’ wara
u mhux minhabba biss in-natura jew il-konsegwenzi
naturali ta’ l-offiza, il-piena ta’ prigunerija ghal Zmien
mhux izjed minn sitt xhur;
(b) jekk l-offiza tkun gravi

(a)

u ggib ilkonsegwenzi

msemmijin fl-artikolu 232, il-piena ta’ prigunerija ghal Zzmien
mhux izjed minn sitt xhur;

(¢) jekk l-offiza tkun gravi minghajr il-konsegwenzi

msemmijin fl-artikolu 232, il-piena ta’ prigunerija ghal Zmien
mhux izjed minn tliet xhur;

(d jekk l-offiza ssir gravi minhiabba kawza ac¢identali

li tingala’ wara —

(i) il-piena ta’ prigunerija ghal Zmien mhux iZjed
minn tliet xhur, fil-kaz imsemmi fil-paragrafu (b} ta’ dan
l-artikolu;

(i) il-pieni stabbiliti ghall-kontravvenzjonijiet, fil-
kaz imsemmi fil-paragrafu (¢) ta’ dan l-artikolu,”.

8. Flartikolu 280 tal-ligi princ¢ipali, minflok il-kliem “hamsin lira™
ghandhom jidhlu l-kliem “mitt lira™

9. Fis-subartikolu (4) ta’ l-artikolu 291 tallidi prin¢ipali, minflok
ilkliem “hames liri” ghandhom jidhlu l-kliem “ghaxar liri”.

] c

Zieda ta’

artikolu gdid

195A mal-ligi
incipali.
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Emenda ta'
l-artikolu 239
tal-ligi
prin¢ipali.

Emenda ta’
l-artivolu 240
tal-ligi
principali.

Sostituzzjoni
ta' l-artikolu
245 tal-ligi
principali.

Emenda ta’
l-artikolu 280
tal-ligi
principali.

Emenda ta’
l-artikolu 291
tal-ligi
principali.
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Emenda ta’
l-artikolu 292
tal-ligi
principali.

Emenda ta’
l-artikolu 342
tal-ligi
principali.

Emenda ta’
l-artikolu 382
tal-ligi
prin¢ipali.

gej:

10. L-artikolu 292 tal-ligi prin¢ipali ghandu jigi emendat kif gej:
(@) fil-paragrafu (a) tieghu, minflok il-kliem “hames mitt lira”
ghandhom jidhlu Lkliem “elf lira™; u

(b) fil-paragrafu (b) tieghu, minflok il-kliem “hames mitt lira”
ghandhom jidhlu lkliem “elf lira™.

11. L-artikolu 342 tal-ligi principali ghandu jigi emendat Kkif gej:
(@) fil-pamagrafu (b) tieghu, minflok il-kliem “hamsin lira”
ghandhom jidhiu l-kliem “elf lira™; u

(b) fil-paragrafu (&) tieghu, minflok ilkliem “hamsa u
ghoxrin lira™ ghandhom jidhlu lkliem “hames mitt lira™.

12. L-artikolu 382 tal-ligi princ¢ipali ghandu jigi emendat kif

(@) fil-paragrafu (a) tas-subartikolu (3) tieghu, minflok il
kelma “sentejn” ghandhom jidhlu I-kliem *‘erba’ snin™;

(b) minflok il-paragrafu (¢) tas-subartikolu (3) tieghu,
ghandu jidhol dan li gej:
“(¢ Jekk, fiz-zmien hawn fug imsemmi, l-akkuzat

iwiegeb illi huwa m’ghandux oggezzjoni i l-kaz jigi trattat bi

pro¢edura sommarja, il-Qorti ghandha tinnota t-twegiba fil-

process u malli taghmel hekk il-Qorti tkun kompetenti 1i tit-

tratta l-kaz ta’ l-akkuzat u ghandha t(aghti s-sentenza min-

nufih, kif provdut fl-artikolu 389.";

(& minflok il-paragrafu (e) tas-subartikolu (3) tieghu ghandu
jidhol dan 1i gej:

“(e) Meta n-numru ta’ l-akkuzati mibghuta biex ikunu
iggudikati mill-Qorti tal-Pulizija Gudizzjarja skond id-
disposizzjonijiet tal-paragrafu (a) ta’ dan is-subartikolu jkun
tnejn jew izjed, id-disposizzjonijiet ta’ l-alihar paragrafu gabel
dan ghandhom japplikaw biss dwar dak il-wiched jew izjed
mill-akkuzati 1i jaghmlu oggezzjoni illi I-kaz jigi trattat bi
pro¢edura sommarja, u f'dan il-kaz iz-mien stabbilit fl-artikolu
444 sabiex jigi pprezentat l-att ta’ l-akkuza jibda jghodd minn
dak inhar Ii fih I-Avukat Generali jkun ir¢ieva l-prodess wara
li ssentenza f'kull kaz li jkun gie trattat bi pro¢edura som-
marja jkun ghadda b’gudikat.”; u

~ \d minnufih wara s-subartikolu (3) tieghu, ghandu jizdied
is-subartikolu gdid li gej:

“(4) (@) Minkejja d-disposizzjonijiet tal-paragrafu (b)
tas-subartikolu (1) ta’ dan l-artikolu, jekk id-delitt 1i bih I-
imputat ikun akkuzat huwa wiehed Ii ghalih hemm piena ta’
prigunerija ghal Zmien ta’ aktar minn sitt xhur izda mhux
aktar minn erba’ snin, il-Qorti ghandha, waqt l-ezami ta’ 1-
akkuzat skond l-artikolu 404 izda qabel ma jigi ezaminat
skond il-paragrafu (¢) tas-subartikolu (1) ta’ dak l-artikolu, tis-
tagsi lill-akkuzat jekk ghandux oggezzjoni illi 1'kaz tieghu jigi
trattat bi pro¢edura sommarja; u 1-Qorti ghandha taghtih
Zmien xieraq biex iwiegeb ghal din il-mistogsija.

(b) Jekk, mawl lmsemmi 2Zmien, lakkuzat
iwiegeb li huwa m’ghandux oggezzjoni illi I-kaz tieghu jigi trat-
tat bi pro¢edura sommarja, il-Qorti ghandha tistagsi lill-pro-
sekuzzjoni jekk toggezzjonax illi I-’kaz jigi tratiat bi prodnﬁlm
sommarja, u jekk ma ssir ebda oggezzjoni, il-Qorti ghandha




gej:

tinnota dan il-fatt fil-pro¢ess u malli taghmel hekk il-Qorti
tkun kompetenti li tittratta lkaz ta’ l-akkuzat u ghandha
tipproc¢edi skond hekk:

[7zda chda haga f'dan is-subartikolu ma ghandha tiftie-
hem li zzomm lill-Qorti milli tippro¢edi bil-kempilazzjoni
mehtiega jekk mill-provi jkun jidher 1i sar delitt li jagbez il-
kompetenza taghha.”.

13. L-artikolu 404 talligi princ¢ipali ghandu jigi emendat kif

(a) fil-paragrafu (a) tas-subartikolu (1) tieghu, minflok il-
kliem “jekk missieru hux haj jew mejjet, u mbaghad il-Qorti tis-
tagsieh iekk iridx u xi jrid iwiegeb fuq l-akkuza” ghandhom jidhilu
I-kliem “jekk missieru hux haj jew mejjet”;

(b) minnufih wara l-paragrafu (b) tas-subartikolu (1) tieghu,
ghandu jizdied il-paragrafu ¢did li gej:

“(¢) T11-Qorti ghandha tistagsi lillkakkuzat jekk iridx u

xi jrid iwiegeb fuq l-akkuza.”; u

(¢) minflok is-subartikolu (5) tieghu, ghandu jidhol dan li
gej:

“(5) Jekk kimputat jibga’ sieket, il-Qorti ghandha tniz-
zel bil-miktub din i¢-¢irkostanza u tibda tisma’ l-kawza bhalli-
kieku limputat kien stqarr li mhux hati.”,

14. Flartikolu 413 talligi prin¢ipali, minflok is-subartikolu (1)

tieghu, ghandu jidhol dan li gej:

*(1) Il-kumpilazzjoni ghandha tinghalaq fi Zmien xahar, illi,
ghal raguni tajba, jista’ jigi mgedded mill-President ghal perijodi
ohira kull wiehed minnhom ta’ xahar, u kull tigdid bhal dan ghan-
du jsir fug talba bil-miktub maghmula mill-Qorti:

Izda z-zmien fuq imsemmi m’ghandux b’kollox jigi hekk im-
gedded ghal aktar minn tliet xhur:

Izda wkoll kemm-il darba ma jkunx inghata |-helsien mill-
arrest, l-akkuvzat ghandu jingieb quddiem il-Qorti ghall-anqas darba
kull hmistax-il gurnata sabiex il-Qorti tidde¢iedi jekk ghandux
jerga’ jigi arrestat.”.

15. Minflok is-subartikolu (1) ta’ l-artikolu 444 talligi prinéipali

ghandu jidhol dan i gej:

“(1) L-Avukat Generali ghandu Z-2mien ta’ xahar biex jip-
prezenta l-att ta’ akkuza, illi jibda jghodd minn dak inhar li jir¢ievi
l-attijiet imsemmijin fl-artikolu ta’ gqabel dan. Dan iz-Zmien ghandu,
fuq talba ta’ I-Avukat Generali, jigi mgedded mill-Qorti ghal hmis-
tax-ii jum iehor, u, eghlug dan iz-zmien, mill-President ghal Amistax-
il jum iefor, u, meta l-fatt ikun tali illi biex tinsab ix-xorta sewwa
tar-reat ikun meftieg bilfors Ii jghaddi Zmien aktar twil, ghal dan
izzzmien itwal:

Izda, jekk dan iz-Zznien itwal jagbez erbghin jum, l-imputat
ghandu ljedd 1i jigi mehius mill-arrest talit garanzija.”.

16, Fis-sitbartikoiu (3) ta’ l-artikolu 445 talligi prinéipali, minflok

ilkliem “tnax-i! gurnata” ghandha tidhel il-kelma “xahar”.

Emenda ta'
l-artikolu 404
tal-ligi
principali.

Emenda ta’
I-artikolu 413
tal-ligi
prin¢ipali.

Emenda ta’
I-artikolu 444
tal-ligi
principahi.

Emenda ta’
l-artikolu 445
tal-ligi
principali,
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Emenda ta’
l-artikolu 511
tal-ligi
prin¢ipali.

Emenda ta’
l-artikolu 540
tal-ligi
prinéipali.

Emenda (a'
l-artikolu 542
tal-ligi
principali.

Emenda ta’
I-artikolu 543
tal-ligi
prinéipali.

Emenda ta’
l-artikolu 544
tal-ligi

Emenda ta’
I-artikolu 545
tal-ligi
prinéipali.

17. Flartikolu 511 tal-ligi prin¢ipali ghandu jizdied il-proviso li
gej fit-tarf tieghu:

“Izda processi verbali ghandhom jintwerew u kopji taghhom
jinchataw biss fid-diskrezzjoni ta’ l-Avukat Generali u bil-hlas ta’
dawk id-drittijiet li jitlob, wara 1i jqis l-ispejjez li jkunu saru.”.

18. L-artikolu 540 tal-ligi princ¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kelma *“subartikolu™
ghandha tidhol il-kelma “subartikoli™ u

(b) minnufih wara s-subartikolu (2) tieghu ghandu jizdied
is-subartikolu gdid li gej:

“(3) Meta r-reat li ghandu jigi investigat ikun —

(a) serq, barra minn serq bi vjolenza kontra l-per-
suna; jew

(b) omié¢idiu invo'ontarju jew offiza fuq il-persuna
involontarja li jigru fin¢ident tat-traffiku;

il-Magistrat jista’, minflok Ii jaghmel acc¢ess fuq il-post. jordna
1il uffi¢jal tal-pulizija mhux taht il-grad ta’ spettur biex jistab-
bilixxi I-fatti rilevanti, u l-uffi¢ial hekk mafitur u kull fotografu
jew espert iehor li jkunu ged jghinuh ghandhom jixhdu
fl-inkjesta fuq il-fatti investigati u stabbiliti minnhom u
ghandhom jipprodu¢u r-ritratti kollha li jkunu ttiehdu u l-og-
getti jew id-dokumenti l-ohra kollha 1i jkunu rilevanti ghall-
investigazzjoni taghhom.”.

19. Flartikolu 542 talligi principali, minflok ilkliem “zewg
xiehda u I-periti” ghandhom jidhlu I-kliem “il-periti”.

20. Fis-subartikolu (1) ta’ l-artikolu 543 taldigi prin¢inali, min-
flok il-kliem “l-access, u miz-zewg xiehda ta’ l-a¢cess, imsemmijin fl-arti-
kolu ta’ qabel dan” ghandhom jidhlu l-kliem “l-adéess”.

21. Minnufih wara s-subartikolu (4) ta’ l-artikolu 544 tal-ligi prin-
¢ipali, ghandu jizdied is-subartikolu gdid 1i gej:

“(5) Il-proc¢ess verbal ghandu jitgies li jkun maghmul rego-
larment jekk ikun fih fil-qosor ir-rapport, id-denunzja jew il-kwe-
re'a, lista tax-xhieda mismugha u I-provi migbura, u paragrafu
finali 1i jkun fih il-konkluZjonijiet tal-Magistrat inkwirenti.”.

22. Flartikolu 545 tal-ligi prinéipali, minnufih wara s-subartikolu
(3) tieghu, ghandu jizdied is-subartikolu gdid 1i gej:

“(4) Minkejja d-disposizzjonijiet tas-subartikolu (1) ta’ dan
l-artikolu, f'kaZijiet ta’ mewt sobtu jew ta’ mewt li ma jkunx magh-
ruf ilkagun taghha, il-Magistrat jista’, minflok li jaghmel aécess
fuq il-kadavru, u bla hsara ghas-setghat tieghu taht l-artikolu 546,
jashmel kif provdut fis-subartikolu (3) ta’ l-artikolu 540, u meta
jaghmel hekk id-disposizzjonijiet ta’ dak is-subartikolu ghandhom
japplikaw mutatis mutandis.”,
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23. Minflok l-artikolu 546 tal-ligi princ¢ipali ghandu jidhol dan 1i Sostituzzioni
gej: ta’' ) I-a rtil_;.qlu
546 tal-ligi
“546. (1) Il-Magistrat jista’, meta jidhirlu mehtieg, jordna Prin¢ipali.
I-ftufi u l-ezami minn gewwa tal-kadavru.

(2) Ghall-finijiet ta’ dan l-artikolu u tas-subartikolu
(1) ta’ l-artikolu 545, il-Magistrat jista’ jahtar espert mediku jew
esperti medi¢i u jista’ wkoll jaghti lil dak l-espert jew lil dawk
l-esperti s-setgha 1i jisimghu x-xhieda bil-gurament biex jigu stab-
biliti l-identitd tal-kadavru u l-kawza tal-mewt.”.

24. Sabiex jigi evitat kull dubju qged jigi b’dan dikjarat illi d-dis- Disposizzjoni
posizzjonijiet tas-subartikolu (1) ta’ l-artikolu 413, tas-subartikolu (1) ta® ' dikjarazzoni.
l-artikolu 444 u tas-subartikolu (3) ta’ l-artikolu 445 talligi principali
kif emendati b’dan I-Att ghandhom japplikaw ghall-pro¢essi kollha
sew jekk mibdija gabel jew wara I-bidu fis-sehh ta’ dan I-Att.

Ghanijiet u Ragunijiet

L-Ghan ta’ l-Abbozz huwa i jaggorna 1-Kodi¢i Kriminali f'diversi hiwejjeg: huwa
intiz li l-proc¢eduri jithaffu u li xi pieni jizdiedu. L-Abbozz jipprovdi wkoll ghal 7mien
aktar realistiku 1i fih l-att ta’ l-akkuza ghandu jigi preZentat.
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Short title,

Substitution
of section 13
of the
principal
law.

A BILL
entitled
AN ACT further to amend the Criminal Code, Cap. 12.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Criminal Code (Amendment)
Act, 1980, and shall be read and construed as one with the Criminal
Code, hereinafter referred to as “the principal law™.

2. For section 13 of the principal law there shall be substituted
the following:

“13. (1) Where it is not otherwise specifically provided, the
maximum of a fine (multa) is five hundred pounds and the
minimum is ten pounds.

(2) Where the maximum of a fine (multa) prescribed
in this Code or in any other law is less than ten pounds, the
maximum shall be ten pounds and the minimum shall be five
pounds.

(3) In default of payment of a fine (multa) within the
period prescribed in section 16, such fine (multa) shall be con-
verted into imprisonment at the rate of one day for every five
pounds:

Provided that in no case (save as provided in paragraph
(g) of section 19 and in subsection (1) of section 30) shall imprison-
ment in substitution of a fine (multa) exceed three months if the
fine is not higher than two thousand pounds, six months if the fine
is not higher than ten thousand pounds, one year if the fine is
not higher than thirty thousand pounds and eighteen months if it
is higher than thirty thousand pounds.”.

N



3. Section 15 of the principal law shall be amended as follows:

(a) for subsection (1) thereof there shall be substituted the
following:

“(1) Where it is not otherwise specifically provided, the
maximum of a fine (ammenda) is twenty-five pounds and
the minimum is three pounds.”; and

(b) in subsection (2) thereof for the words “fifty cents”
there shall be substituted the words “five pounds”.

4. Immediately after section 195 of the principal law there shall
be added the following new section:

“False 195A. Whosoever shall. in order to gain any advantage
declara-  or henefit for himself or others, knowingly make a false decla-
tions or _  ration or statement, or give false information, to any public

to a public authority, or in any document intended for such authonty
authority.  shall, on conviction, be liable to the punishment of imprison-
ment for a term not exceeding two years or to a fine (multa).”.

5. 1In section 239 of the principal law, for the words “five hundred
pounds”™ there shall be substituted the words “two thousand pounds™.

6. Subsection (1) of section 240 of the principal law shall be
amended as follows:

(a) in paragraph (a) thereof, for the words “two hundred and
fifty pounds” there shall be substituted the words *one thousand
pounds™; and

(b) in paragraph (b) thereof, for the words “one hundred
and twenty-five pounds™ there shall be substituted the words “five
hundred pounds”.

7. For subsection (1) of section 245 of the principal law there
shall be substituted the following:

“(1) In the cases referred to in paragraph (a) of the last
preceding section, the offender shall, on conviction, be liable —

(a) if death has ensued —

(i) solely as a result of the nature or the natural
consequences of the harm and not of any supervening
accidental cause, to imprisonment for a term not exceed-
ing one year;

(ii) as a result of a supervening accidental cause
and not solely as a result of the nature or the natural con-
sequences of the harm, to imprisonment for a term not
exceeding six months;

(b) if the harm is grievious and produces the effects
mentioned in section 232, to imprisonment for a term not
exceeding six months;

(c) if the harm is grievious without the effects men-
tioned in section 232, to imprisonment for a term not exceeding
three months;

(d) if the harm shall have beoomc gnevxous owing to a
supervening accidental cause — _
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(i) to imprisonment for a term not exceeding three
months, in the case referred to in paragraph (b) of this

section;

(ii) to the punishments established for contraven-
tions, in the case referred to in paragraph (¢) of this
section.”.

8. In section 280 of the principal law, for the words “fifty pounds”

there shall be substituted the words “one hundred pounds”.

9. In subsection (4) of section 291 of the principal law, for the

words “five pounds” there shall be substituted the words “ten pounds™.

10. Section 292 of the principal law shall be amended as follows:

(a) in paragraph (a) thereof, for the words “five hundred
pounds” there shall be substituted the words “one thousand

pounds™; and
(b) in paragraph (b) thereof, for the words “five hundred
pounds™ there shall be substituted the words “one thousand

pounds”.
11. Section 342 of the principal law shall be amended as fol-

lows:

(a) in paragraph (b) thereof, for the words “fifty pounds™
there shall be substituted the words “one thousand peunds”; and

(b) in paragraph (c) thereof, for the words “twenty five
pounds” there shall be substituted the words “five hundred

pounds”,

12, Section 382 of the principal law shall be amended as follows:

(a) in paragraph (a) of subsection (3) thereof, for the words
“two years” there shall be substituted the words “four years™;

(b) for paragraph (c) of subsection (3) thereof, there shall
be substituted the following:

“(c) If, within the said time, the accused replies that
there is no objection on his part to the case being tried sum-
marily, the Court shall note the reply in the records of the
proceedings and thereupon the Court shall become competent
to try the accused and shall proceed to give judgment forth-
with, as provided in section 389.”;

(c) for paragraph (e) of subsection (3) thereof there shall be
substituted the following:

“(e) Where the number of the accused sent for trial by the
‘Court of Judicial Police under the provisions of paragraph (a}
of 'this subsection is two or more, the provisions of the last
foregoing paragraph shall apply only in respect of any one or
more of the accused who makes objection to the case being
dealt with summarily, and in such case the term fixed in sec-
tion 444 for the filing of the indictment shall run from the
day on which the Attorney General shall have received the
record of the case after the decision in each of the cases dealt
with summarily shall have become res judicata.”; and

i
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(d) immediately after subsection (3) thereof, there shall be
added the following new subsection :

“(4) (a) Notwithstanding the provision of paragraph
(b) of subsection (1) of this section, if the crime with which
the accused is charged is punishable with imprisonment for a
term exceeding six months but not exceeding four years, the
Court shall, during the examination of the accused under
section 404 but before he is examined under paragraph (c) of
subsection (1) of that section, ask the accused whether he
objects to his case being dealt with summarily; and shall give
him a reasonable time to reply to this question.

(b) If, within the said time, the accused replies that
there is no objection on his part to the case being dealt with
summarily, the Court shall ask the prosecution whether it
objects to the case being dealt with summarily, and if no
objection is raised, the Court shall note this fact in the records
of the proceedings and thereupon the Court shall become
competent to try the accused and shall proceed accordingly :

Provided that nothing in this subsection shall be construed
as precluding the Court from proceeding with the necessary
inquiry if from the evidence it appears that a graver crime
which it has no jurisdiction to try has been committed.”.

13. Section 404 of the principal law shall be amended as follows: Amendment of

{a) in paragraph (a) of subsection (1) thereof, for the words ’u‘:ﬁ"gﬂ?;’f
“whether his father is alive or dead, and the Court shall ask him 1"~ =

if and what he wishes to reply to the charge” there shall be substi-
tuted the words “whether his father is alive or dead™;

(b) immediately after paragraph (b) of subsection (1) thereof,
there shall be added the following new paragraph:

*“(¢) The Court shall ask the accused if and what he
wishes to reply to the charge.””; and

(c) for subsection (5) thereof, there shall be substituted the
following :

“(5) If the accused stands mute, the Court shall note
down the circumstance and shall proceed with the case as if
the accused had pleaded not guilty.”.

14. In section 413 of the principal law, for subsection (1) thereof, Amendment of
there shall be substituted the following: section 413 of
= : the principal
“(1) The inguiry shall be concluded within the term of one Ilaw.
month which may, upon good cause being shown, be extended by
the President for further periods each of one month, each such
extension being made upon a demand in writing by the Court:

Provided that the said term shall not in the aggregate be so
extended to more than three months:

Provided further that unless bail has been granted, the accused
shall be brought before the Court at least once every fifteen days
in order that the Court may decide whether he should again be
remanded in custody.”.

15. For subsection (1) of section 444 of the principal law there Amendment of
shall be substituted the following: section 444 of
the principal
“(1) The Attorney General shall be allowed the term of one jaw,
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month for the filing of the indictment, to run from the day of the
receipt of the record referred to in the last preceding section. The
said term shall, on the demand of the Attorney General, be
extended by the Court to an additional period of fifteen days, and,
on the expiration of this other period, by the President to a further
additional period of fifteen days, and, where the matter is such
that the determination of the true nature of the offence necessarily
depends upon the lapse of a longer period of time, to such longer
period :

Provided, however, that where such longer period extends
beyond forty days, the accused shall have the right to be released
on bail.”.

16. In subsection (3) of section 445 of the principal law, for the

words “twelve days” there shall be substituted the words “one month”.

17. In section 511 of the principal law there shall be added at the

end thereof the following proviso:

“Provided that a procés-verbal shall be open to inspection and
copies thereof shall be given only at the discretion of the Attorney
General and on payment of such fees as he may, taking account
of the expenses incurred, require.”.

18. Section 540 of the principal law shall be amended as follows:

{a) in subsection (1) thereof, for the word “‘subsection” there
shall be substituted the word “subsections™; and

(b) immediately after subsection (2) thereof there shall be
added the following new subsection:

“(3) Where the offence to be investigated is —
(a) theft, other than theft with violence against the
person; or

(b) involuntary homicide or involuntary bodily
harm caused in a traffic accident;

the Magistrate may, instead of holding in person an inquest
on the spot, direct a police officer not below the rank of
inspector to establish the relevant facts, and the officer so
appointed and any photographer or other expert assisting him
shall give evidence at the enquiry on the facts investigated and
established by them and shall produce all photographs taken
and a’ll other articles or documents relevant to their investiga-
tion.”.

19. In section 542 of the principal law, for the words “Two wit-

nesses and the” there shall be substituted the word “The”.

20. In subsection (1) of section 543 of the principal law, for the

words “the inquest, and by the two witnesses employed as provided in
the last preceding section” there shall be substituted the words “the
inquest”.

21. Immediately after subsection (4) of section 544 of the principal
there shall be added the following new subsection : i

“(5) The procés-verbal shall be deemed to have been regular-
ly drawn up if it contains a short summary of the report, informa-




tion or complaint, a list of the witnesses heard and evidence
collected, and a final paragraph containing the findings of the
inquiring Magistrate.”.

22. In section 545 of the principal law, immediately after sub- Amendment of
section (3) thereof, there shall be added the following new subsection : fﬁi“;?ﬁni?sﬁf
“(4) Notwithstanding the provisions of subsection (1) of this law.
section, in cases of sudden death or of death the cause whereof is un-
known, the Magistrate may, instead of holding in person an inquest
on the body, and without prejudice to his powers under section 546,
act as provided in subsection (3) of section 540, and where he so
acts the provisions of that subsection shall. mutatis mutandis,

apply.”.

23. For section 546 of the principal law there shall be substituted Substitution of
the following: section 546 of
the principal
“546. (1) The Magistrate may, where necessary, order the Ilaw.
dissection and the internal examination of the body.

(2) For the purposes of this section and of subsection
(1) of section 545, the Magistrate may appoint a medical expert or
experts and he may also empower such expert or experts to hear
evidence on oath for establishing the identity of the body and to
ascertain the cause of death.”.

24. For the avoidance of doubt it is hereby declared that the pro- Declaratory
visions of subsection (I) of section 413, of subsection (1) of section 444 provision.
and of subsection (3) of section 445 of the principal law as amended by

this Act shall apply to any proceedings whether commenced before or
after the coming into force of this Act.

Objects and Reasons

The Object of the Bill is to up-date the Criminal Code in several respects: it
proposes to expedite proceedings and raise certain punishments. It also provides for a
more realistic time within which a bill of indictment is to be presented.
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