MALTA

ATT Nru. XXVi ta" 111977

ATT mahrug b'ligi mill-Parlament
ta’ Malta.

ATT biex ikompli jemenda l-Att ta’
1-1948 dwar it-Taxxa fuq I-‘Income’,

ACT No. XXVI of 1977

AN ACT enacted by the Parliament
of Malta.

AN ACT further to amend the Income
Tax Act, 1948,



Naghti l-kunsens tieghi.
President m

]S ta’ Lulju, 1977

ATT Nru. XXVI ta" 111977

ATT biex ikompli jemenda I-Att ta’ [-1948 dwar it-Taxxa fuq
l“Income’.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan
li gej:—

Titolu fil-qosor 1. (1) Dan l-Att jista' jissejjah l-Att ta' I-1977 li jemenda l-Att

u bidu fis-sehh.  Jwar it-Taxxa fuq l-Income, u ghandu jinqara u jiftichem haga wahda
ma’ l-Att ta’ 1-1948 dwar it-Taxxa fuq I-Income, hawnhekk izjed "il
quddiem imsejjah “l-Att principali”.

(2) Id-disposizzjonijiet ta' dan I-Att ghandhom jibdew
isehhu kif gej:

(a) id-disposizzjonijiet tal-paragrafu (d) ta’ l-artikolu 6 u
ta’ l-artikolu 23 ghandhom jitgiesu 1i bdew isehliu mill-bidu fis-
sehh ta’ l-Att principali;

(b) id-disposizzjonijiet ta' l-artikoli 9, 11, 12 u 13 ghand-
hom jibdew isefifiu mill-1 ta' Jannar, 1978 dwar is-sena ta’ stima
li tibda f'dik id-data u dwar is-snin ta’ stima ta’ wara;

(¢) 1d-disposizzjonijiet ta’ l-artikoli 17, 19 u 20 ghandhom
jibdew isehfiu minnufih dwar kull income dovut jew derivat
matul 1-1977 u snin ta' wara;

(d) id-disposizzjonijiet ta' l-artikolu 27 ghandhom jibdew
isehhu minnufih izda ma japplikawx ghal appelli pprezentati
quddiem il-Bord ta’ Kummissarji Specjali qabel ma jghaddu
hmistax-il jum wara l-bidu fis-sehh ta’ l-imsemmi artikolu;

(e) id-disposizzjonijiet ta’ l-artikoli ta' dan I-Att barra minn
dawk imsemmijin fil-paragrafi (a), (b), (¢) u (d) ta’ dan is-sub-
artikolu ghandhom jibdew isehihu minnufih.
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Fl-artikolu 2 ta' l-Att princ¢ipali, minnufih wara t-tifsira ta’

“azzjonijiet bil-bonus” ghandha tidhol it-tifsira gdida li gejja:

“*“uditur pubbliku certifikat” tfisser persuna jew ditta li

ghandha lkwalifiki i tigi mahtura bhala uditur skond u ghall-
finijiet ta’ l-artikolu 140 ta’ I-Ordinanza ta’ 1-1962 dwar is-Socje-

tajiet Kummerc¢jali;".

3.

gej:

gej:

gej:

4.

L-artikolu 4 ta' l-Att principali ghandu jigi emendat kif gej:
(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan li

“(1) Hlief fe'n ikun mehtieg ghall-finijiet ta’ dan L-Att,
jew meta I-Prim Ministru jordna Xxort'ohra, kull persuna li
jkollha xi dmir uffi¢jali jew li tkun impjegata fl-amministraz-
zjoni ta’ dan l-Att ghandha tqis u tittratta kollha kemm
huma d-dokumenti, informazzjonijiet, prospetti u stimi dwar
dan I-Att, jew kopji taghhom, bhala sigrieti u kunfidenzjali
u ghandha taghmel u tissottoskrivi quddiem il-Qorti ta’'
I-Appell dikjarazzjoni bil-gurament fuq il-formula preskritta
ghal hekk.”;
(b) minflok is-subartikolu (3) tieghu, ghandu jidhol dan li

“(3) Ebda haga li tinsab f'dan l-artikolu ma ttellef il-
kxif lil xi rapprezentant awtorizzat ta’ xi Gvern iehor ta’ dak
it-taghrif Ii jkun mehtieg li jigi m:kxuf skond xi arrangament
maghmul taht l-artikolu 68A ta’ dan I-Att, jew ta’ xi fatti
mehtiega sabiex ikun jista’ jinghata helsien xieraq f'Malta
jew x'imkien jehor skond xi arrangament bhal dak jew
skond l-artikolu 69 ta’ dan I-Att.””;

(¢) minflok is-subartikolu (4) tieghu ghandu jidhol dan li

“(4) Id-disposizzjonijiet ta’ dan l-artikolu ma jappli-
kawx ghal taghrif li jkun jinsab f'xi prospett m-ghmul skond
l-artikolu 37A ta’ dan l-Att u li jkun dwar proprjetd im-
mobbli."”,

Fis-subartikolu (4) ta' l-artikolu 5B ta’ l-Att prin¢ipali, min-

flok il-kliem “l-artikoli 26, 68, 68A u 69 ta’ dan I-Att”, ghandhom
jidhlu I-kliem “l-artikoli 26, 68A u 69 ta’ dan 1-Att”,

5.
£e]:
“Perijodi
m‘
kontijiet.

Minflok l-artikolu 7 ta' I-Att priné¢ipali ghandu jidkol dan li

7. (1) Kull persuna ghandha kull sena taghlaq il-
kontijiet tas-sengha jew tan-negozju taghha li hi mehtiega
zzomm skond id-disposizzjonijiet ta’ dan l-Att sal-gurnata
li tigi minnufih qabel is-sena ta’ stima li tahbat minnufih
wara.

(2) Minkejja d-disposizzjonijiet tas-subartikolu
(1) ta’ dan l-artikolu, il-Kummissarju jista’ jaghti permess
lil kull persuna li ghaliha japplika dan is-subartikolu biex
taghlaq I-imsemmija kontijiet sa data li ma tkunx il-gurnata
li tigi minnufih qabel sena ta’ stima u, meta jkun inghata
permess kif intqal qabel, il-qliegh jew profitti ghal dik is-
sena ta’ stima u snin ta’ stima ta’ wara ghandhom jigu
maghdudin fuq lincome tas-sena lj tispi¢éa fid-data fis-sena

Emenda ta’
l-artikolu 2 ta’
I-Att princ¢ipali.

Emenda ta'
l-artikolu 4 ta’
I-Att prinéipali.

Emenda ta’
l-artikolu 5B ta’
I-Att prinéipali.

Sostituzzjoni
ta’ l-artikolu 7
ta’ l-Att
principali.



Emenda ta’
l-artikolu 10
ta’ I-Att
prinéipali.

Emenda ta’
l-artikolu 10B
ta' l-Att
prinéipali.

Emenda ta’

l-artikolu 11 ta’

1-Att prinéipali.

gej:

gej:

li tigi minnufih qabel is-sena ta' stima li fiha - Kummissarju
jkun ta l-permess li l-kontijiet jistghu jinghalqu.

(3) Is-subartikolu (2) ta' dan l-artikolu japplika
ghal kull —

(a) kumpannija;

(b) soéjetd kummeréjali en nom collectif;

(¢) korp maghqud imwaqqaf b'ligi;

(d) impriza li skond il-paragrafu (d) tas-subarti-
kolu (7) ta’ l-artikolu 14A ta’ dan l-Att ghandha tigi
trattata bhala korp ta' nies separat.

(4) Filghoti tal-permess tieghu ghall-finijiet tas-
subartikolu (2) ta’ dan l-artikolu, il-Kummissarju jista’ jim-
poni dawk il-kondizzjonijiet i jidhirlu mehtiega u xierga,
u meta l-persuna li tkun talbet il-permess ghal tibdil fid-
data tal-kontijiet taccetta l-kondizzjonijiet stabbiliti mill-
Kummissarju u d-data tal-kontijiet tas-sengha jew negoz-
ju tinbidel skond dan, dawk il-kondizzjonijiet ghandhom
japplikaw minkejja xi disposizzjonijiet olira ta’ dan l-Att.

(5) Il-Ministru responsabbli ghall-finanzi jista’
jaghmel regoli li jippreskrivu —

(a) il-metodu 1i bih tibdil fid-data tal-kontijiet
jista’ jigi awtorizzat mill-Kummissarju ghall-finijiet ta’
dan l-artikolu; u

(b) il-kondizzjonijiet li jistghu jigu mposti jew
mehtiega mill-Kummissarju fl-awtorizzazzjoni tat-tibdil
hawn fuq imsemmi.”.

6. L-artikolu 10 ta’ l-Att princ¢ipali ghandu jigi emendat kif

(a) il-paragrafu (¢) tas-subartikolu (1) tieghu ghandu jit-
hassar;

(b) kull proviso ghall-paragrafu (d) tas-subartikolu (1)
tieghu ghandu jithassar;

_ (€) fil-paragrafu (i) tas-subartikolu (l) tieghu minflok il-
kliem “taht il-paragrafi (¢), () u (k)" kull fejn jinsabu ghandhom
jidhlu f'kull kaz il-kliem “taht il-paragrafi (§) u (k)""; u
~ (d) minflok is-subartikolu (2) tieghu ghandu jidhol dan li
gej:

“(2) Il-Ministru responsabbli ghall-finanzi jista' jagh-
mel regoli li jippreskrivu l-metodu tal-kalkular jew stimar
tat-tnaqqis permess talt dan l-artikolu, u jista’ b’dawk ir-
regoli jistabbilixxi wkoll l-ammont tat-tnaqqis.”,

7. L-artikolu 10B ta' l-Att prin¢ipali ghandu jigi emendat kif

(@) fis-subartikolu (1) tieghu, minflok il-kliem “u l-kaz fil-
kwistjoni jigri flewwel gurnata ta’ Jannar, 1960, jew wara, u
gabel ma s-sengha” ghandhom jidhlu l-kliem “u l-kaz fil-kwis-
tjoni jigri gabel ma s-sengha”; u
_ (b) minflok il-kliem “tal-paragrafi (¢), (2) u (k)" kull fejn
]ﬂks’s,abu ghandhom jidhlu f'kull kaz il-kliem “tal-paragrafi () u

8. L-artikolu 11 ta’ I-Att principali ghandu jigi emendat billi

jithassar il-paragrafu (f) tieghu,



9. Flartikolu 14A ta’ l-Att princ¢ipali minflok il-kliem * il fug
minn tliet mija u ghoxrin lira” kull fejn jinsabu, ghandhom jidhlu
f'kull kaz il-kliem *“ ’il fuqg minn tliet mija u tmenin lira”.

10. Fl-artikolu 15 ta’ l-Att prinéipali, minflok il-kliem *“taht
dan l-Att, ghal taxxa tas-Saltna Maghquda fuq l-income jew ghal
taxxa tal-Commonwealth fuq l-income skond it-tifsir ta' l-artikolu
69 ta’ dan l-Att ghandu, meta” ghandhom jidhlu l-kliem *taht dan
-Att ghandu, meta”.

I1. L-artikolu 22 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fil-paragrafu (a) tas-subartikolu (1) tieghu minflok il-
kliem “tnaqqis ta’ seba’ mija u tmenin lira” ghandhom jidhlu
l-kliem ‘‘tnaqqis ta’ tmien mija u sebghin lira”;

(b) fis-subartikolu (2) tieghu —

(i) minflok il-kliem “tnaqqis ta’ erba’ mija u tletin
lira” ghandhom jidhlu I-kliem “tnaqqis ta’ hames mitt lira”,

u

(ii) minflok il-kliem “li ma tkunx izjed minn tliet mija

u hamsin lira” ghandhom jidhlu I-kliem “li ma tkunx izjed

minn tliet mija u sebghin lira”; u

(¢) fis-subartikolu (6) tieghu minflok il-kliem *tliet mija u
ghoxrin lira” ghandhom jidhlu I-kliem “tliet mija u tmenin lira”.

’ 12. Minflok l-artikolu 24 ta’ 1-Att principali ghandu jidhol dan

1 gej:

“Talbiet 24, (1) Bla hsara ghad-disposizzjonijiet tas-subarti-

jpedin kolu (2) ta’ l-artikolu 22, kull talba ghal tnaqqis taht din
BN it-Taqsima ghandha ssir fuq il-formula xierqa preskritta.

(2) Ebda tnaqqis ma jinghata taht din it-Taqsi-

ma ghal xi sena ta’ stima kemm-il darba —

(a) it-talba ma jkunx fiha dawk il-partikolarita-
jiet u ma jkollhiex maghha dawk il-provi li I-KKummis-
sarju jista' jehtieg jew kif provdut fis-subartikolu (3)
ta’ l-artikolu 22 ta’ dan I-Att jew f'xi regoli maghmula
taht dan l-Att; u

(b) ilformula msemmija fis-subartikolu (1) ta’
dan l-artikolu, flimkien ma’” kull dokumenti ta’ prova
li jkunu mehtiega 1i jigu prodotti, ma tigix ricevuta
mill-Kummissarju gabel ma jiddeciedi t-taxxa ghal dik
is-sena ta’ stima b'ordni bil-miktub taht id-disposiz-
zAioniiiet tas-subartikolu (5) ta’ l-artikolu 55 ta’ dan I-

e

13. L-artikolu 25 ta’ I-Att principali ghandu jigi emendat kif gej:
. (@ minflok is-subartikolu (3) tieghu ghandu jidhol dan li
g€t
“(3) It-taxxa ghandha tigi ntaxxata bir-rata ta’ 32¢5 fug
kull lira ta’ l-income taxxabbli ta' kull —
(a) kumpannija;
(b) korp maghqud imwaqqaf b'ligi; u
(¢) impriza li skond il-paragrafu (d) tas-subartikolu
(7) ta’ l-artikolu 14A ta’ dan l-Att ghandha tigi megjusa
bhala korp ta’ nies separat.”;

Emenda ta’
l-artikolu 14A
ta’ l-Att
prinéipali.

Emenda ta’ A
l-artikolu 15 ta’
1-Att prinéipali.

Emenda ta’
J-artikolu 22 ta’

I-Att principali.

Sostituzzjoni
ta’ l-artikolu
24 ta’ -Att
princ¢ipali.

Emenda ta’
l-artikolu 25 ta’
I-Att prinéipali.



gej:

dan

(b) minflok is-subartikolu (4) tieghu ghandu jidhol dan b

“(4) Meta lincome totali ta’ xi persuna (barra mill-
entitajiet u I-fondazzjonijiet imsemmija fis-subartikolu (2A) u
mill-korpi ta’ nies imsemmija fis-subartikolu (3) ta’ dan l-arti-
kolu) ikun jec¢cedi —

(a) £3,700 fil-kaz ta’ individwu li jkollu dritt ghal
tnaqqis taht il-paragrafu (a) tas-subartikolu (1) ta’ l-arti-
kolu 22 ta’ dan I-Att ghall-istess sena ta’ stima, jew

(b) £3,400 fil-kaz ta’ kull persuna ohra,

taxxa addizzjonali (li tissejjah “soprataxxa”) tkun intaxxata
fuq l-eécess bir-rati li gejjin:

Ghal kull lira fuq l-ewwel £500 ... ... 10c fil-£
Ghal kull lira fuq il-£500 1i jigu wara ... 15¢ fil-£
Ghal kull lira fuq il-£500 1i jigu wara ... 20c fil-£
Ghal kull lira fuq il-£500 li jigu wara ... 25c fil-£
Ghal kull lira fuq il-€500 li jigu wara ... 30c fil-£
Ghal kull lira fuq il-bgija ... ... ... 32¢5 fil-&:

Izda fil-kaz ta' individwu li jinghata tnaqqis iehor
taht il-proviso ghas-subartikolu (2) ta" l-imsemmi artikolu
22 ghall-istess sena ta' stima, is-somma ta' £3,400 imsem-
mija fil-paragrafu (b) ta’ dan is-subartikolu ghandha tizdied,
sa mhux izjed minn £3,700, bl-ammont tat-tnaqqis l-iehor
moghti kif intqal gabel, u dan is-subartikolu ghandu jap-
plika ghal dik il-persuna skond hekk.":

{c) minflok il-paragrafu (¢) tas-subartikolu (5) ghandu jidhol
igej:

“(¢) meta income li jinqala’ f'Malta jkun taxxabbli
b’soprataxxa taht il-paragrafu (b) ta' dan is-subartikolu, I-in-
come hekk taxxabbli ghandu, ghall-finijiet tas-subartikolu
(4) ta’ dan l-artikolu, jitqies li jikkostitwixxi l-ewwel parti ta’
l-income totali ta’ l-individwu li jkun je¢cedi l-ammont meh-
lus mis-soprataxxa tahtu, hekk izda li jekk l-income hekk
taxxabbli jkun ikbar mid-differenza bejn l-income totali ta’
l-individwu u l-imsemmi ammont mehlus mis-soprataxxa, I-
ecess xorta jibqa’ mhux taxxabbli bis-soprataxxa;”;

(d) fis-subartikolu (6) tieghu —

() fis-sub-paragrafu (i) tal-paragrafu (a), minflok il-
kliem “jigi ntaxxat ghal dik is-sena ta’ stima bi tliet darbiet
l-ammont tat-taxxa li ghaliha huwa suggett ghal dik is-sena
taht id-disposizzjonijiet ta’ dan l-Att; jew” ghandhom jidhlu
I-kliem “jigi ntaxxat ghal dik is-sena ta’ stima b'taxxa ta’ gha-
xar liri jew ta' tliet darbiet l-ammont tat-taxxa li ghaliha
huwa suggett ghal dik is-sena taht id-disposizzjonijiet l-ohra
ta’ dan l-artikolu, skond liema minnhom tkun l-ikbar; jew”;

(i) ghandu jizdied il-proviso li gej ghall-paragrafu (b):
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gej:

15.
i gej:
“Income i
jithallas lil
persuni
mhux
residenti.

“Izda l-Kummissarju m’'ghandu f'ebda kaz inagqas Xi
taxxa li ghandha tigi ntaxxata taht is-sul;-]pgragrafu (i)
tal-paragrafu (a) ta’ dan is-subartikolu ghal inqas minn
£1 jew gha] inqas minn ghaxra fil-mija tat-taxxa totali li
ghandha tigi ntaxxata taht is-subartikoli l-ohra ta’ dan
l-artikolu ghas-sena ta’ stima relattiva, skond liema jkun
l-ikbar.”;

(iii) il-paragrafu (¢) ghandu jithassar;

(iv) fil-paragrafu (f), minflok il-kliem “jew ta’ _1_-arti-
koli 26, 36D, 68, 69, 74 u 75 ta’ dan I-Att” ghandhom jidhlu
l-kliem “jew ta' l-artikoli 26, 68A, 69, 74 u 75 ta’ dan l-Att".

L-artikolu 26 ta' I-Att principali ghandu jigi emendat kif

(a) is-subartikolu (9) tieghu ghandu jithassar; u
(b) minflok is-subartikolu (10) ghandu jidhol dan li gej:

“(10) F'dan l-artikolu l-frazi “helsien tat-taxxa doppja”
tfisser kull kreditu jew helsien iehor ghal taxxa fuq l-income
strangiera li huwa moghti bis-sahha ta’ arrangamenti li jkoll-
hom effett skond l-artikolu 68A, u kull helsien li jista' jin-
ghata skond l-artikolu 69 ta’ dan l-Att, inkluz kull kreditu
jew helsien li jkun ittiehed kont tieghu biex tigi stabbilita
r-rata netta ta’ Malta applikabbli ghal kull dividend ricevut
mill-kumpannija.”.

Minflok l-artikolu 36 ta’ I-Att priné¢ipali ghandu jidhol dan

36. (1) Meta xi persuna thallas lil persuna mhux
residenti f'Malta, jew lil persuna residenti f'Malta f'isem
dik il-persuna mhux residenti f'Malta, xi income taxxabbli
taht id-disposizzjonijiet ta’ dan I-Att, i ma jkunx income
li minnu t-taxxa tkun tnagqset taht id-disposizzjonijiet ta’
l-artikolu 26 jew ta’ l-artikolu 45 ta’ dan 1-Att, hija ghandha
meta thallas dak l-income, kemm-il darba ma tkunx hija
nnifisha suggetta 1i thallas taxxa fuq lincome fuq dak
l-income taht l-artikolu 29 ta" dan I-Att, tnaqgas minn dak
lincome taxxa —

(a) bir-rata ta’ hamsa u ghoxrin centezmu fuq
kull lira meta I-hlas isir lil jew f'isem xi persuna mhux
residenti barra kumpannija; u

(b) bir-rata taxxabbli taht is-subartikolu (3) ta’
l-artikolu 25 ta’ dan I-Att meta l-hlas isir lil jew fisem
kumpannija mhux residenti f'Malta:

Izda I-Kummissarju jista’ b’avviz bil-miktub mogh-
ti 1il kull persuna li hi mehtiega li taghmel tnaqqis ta’ taxxa
skond id-disposizzjonijiet ta' qabel ta’ dan l-artikolu,
jawtorizza lil dik il-persuna li tnaqqas taxxa b'rata inqas
minn dik hawnhekk qabel imsemmija, jew li thallas dak
l-income minghajr ebda tnaqqis ta’ taxxa.

Emenda ta’
l-artikolu 26 ta'
1-Att prinéipali.

Sostituzzjoni
ta’ l-artikolu
36t I-A'tt



Thassir ta’
l-artikoli 36A,
36B, 36¢, 36D
u 36E ta' I-Att
principali.

(2) Kull ammont ta' taxxa mnaqgqas mill-income
skond id-disposizzjonijiet tas-subartikolu (1) ta’ dan l-arti-
kolu jkun dejn dovut lill-Gvern mill-persuna Ii taghmel it-
tnaggis kif intgal gabel, li jkollu jithallas fi zmien tletin
jum minn meta jsir it-tnaqqis, u dak l-ammoent ghandu jsir
rendikont dwaru u jintbachat lill-Kummissarju matul
l-imsemmi Zmien,

(3) Tnagqis ta' taxxa maghmul taht id-disposiz-
zjonijiet tas-subartikolu (1) ta’ dan l-artikolu ghandu, meta
jithallas lill-Kummissarju kif provdut fis-subartikolu (2) ta’
dan l-artikolu, jidi kumpensat ghall-finijiet ta’ gbir mat-
taxxa stabbilita fuq il-persuna mhux residenti f'Malta
dwar l-income relattiv, u kull ec¢ess jithallas lura skond id-
disposizzjonijiet ta’ l-artikolu 67 ta’ dan I-Att.

(4) Jekk xi persuna ma tnaqqasx it-taxxa skond
id-disposizzjonijiet ta’ dan l-artikolu jew, wara li tnagqas
dik it-taxxa tonqos li thallasha lill-Kummissarju fiz-zmien
imsemmi fis-subartikolu (2) ta’ dan l-artikolu:

(a) dik il-persuna tkun taxxabbli b'dik it-taxxa li
kellha titnagqas jew tithallas kif intqal qabel u, b'zieda,
bid-doppju ta' l-ammont ta' dik it-taxxa;

(b) it-taxxa u t-taxxa addizzjonali jingabru min-
ghand l-imsemmija persuna bl-istess mod bhal taxxa
ohra likwidata u ntaxxata fugha skond dan I-Att;

(¢) dvviz moghti mill-Kummissarju lil xi persuna
u li juri t-taxxa li kellha titnagqas jew tithallas minnha
kif intqal gabel u kull taxxa addizzjonali li tkun weh-
let ghax tkun nagset li tnagqas jew thallas it-taxxa
jkun, sakemm ma jigix ippruvat kuntrarju, prova biz-
zejied li l-ammont muri fl-imsemmi avviz ikun l-am-
mont li ghandu jithallas lill-Kummissarju mill-imsem-
mija persuna;

(d) il-Kummissarju jista' fid-diskrezzjoni tiefhu
jahfer ghal kollox jew f'parti kull taxxa addizzjonali li
tkun taxxabbli skond id-disposizzjonijiet ta’ dan is-
subartikolu;

(e) taxxa addizzjonali stabbilita taht dan is-sub-
artikolu tkun ir-responsabbilta tal-persuna li jkollha
tnagqas jew thallas it-taxxa u ma tkunx tista’ tingabar
lura minn dik il-persuna, sew ghal kollox jew f’'parti,
minghand il-persuna li tircievi l-income;

(f) taxxa addizzjonali stabbilita taht id-disposiz-
zjonijiet ta’ dan is-subartikolu m’ghandhiex titgies li hi
parti ta' xi taxxa mhallsa jew li ghandha tithallas ghall-
finijiet ta’ l-artikoli 26, 62, 68A, 69, 74 u 75 ta’ dan
l-Att jew ta’ xi regoli maghmula bis-sahha taghhom.”.

16. L-artikoli 36A, 36B, 36C, 36D u 36E ta’ I-Att principali
ghandhom jithassru,



{ 17.
gej:

L-artikolu 37 ta’ l-Att princ¢ipali ghandu jigi emendat kif

(a) fis-subartikolu (1) tieghu, minflok il-kliem “prospett ta’

l-income u dawk l-informazzjonijiet li jkunu mehtiega ghall-fini-
jiet ta’ dan 1-Att dwar l-income li fuqu dik il-persuna tkun tax-
xabbli” ghandhom jidhlu l-kliem “prospett ta’ l-income flimkien
ma’ u li jkun fih dawk il-partikolaritajiet, rezokonti, kontijiet
jew dokumenti ohra li jkunu mehtiega sabiex l-income u t-tnaq-
qis permess ta' dik il-persuna jkunu jistghu jigu accertati
malajr”; u

(b) fis-subartikolu (2) tieghu, il-kliem “u kull persuna li

tonqos jew tittraskura li taghti dik it-taghrifa tkun hatja ta’ reat
kontra dan l-Att"” ghandhom jithassru.

18.

Minflok is-subartikolu (7) ta’ l-artikolu 37A ta’ l-Att prin-

¢ipali ghandu jidhol dan 1i gej:

“(7) Meta skond id-disposizzjonijiet ta’' Il-artikolu 7 ta’

dan I-Att il-Kummissarju jkun ta permess lil xi persuna biex
taghlaq il-kontijiet tas-sengha jew tan-negozju taghha sa data
li ma tkunx il-gurnata li tigi minnufih qabel sena ta’ stima, il-
prospett ta’ attiv kapitali li ghandu jinghata skond is-subartikolu
(1) ta’ dan l-artikolu ghandu, b'riferenza ghall-attiv kapitali ta’
limsemmija sengha jew negozju, jigi sostitwit bi prospett ta’
l-attiv kif kien fil-gurnata 1i tigi minnufih wara dik 1i fiha jin-
ghalqu l-imsemmija kontijiet.”.

19.

Minnufih wara l-artikolu 37A ta’ 1-Att princ¢ipali ghandu

jizdied l-artikolu gdid li gej:

37B. (1) Jekk persuna mehtiega li tissottometti

“Disposiz

ﬁ;}m prospett taht l-artikolu 37 jew 37A ta' dan l-Att —

t‘;i?l"‘mﬂ‘a—' (a) tkun kumpannija li la tkun registrata u
b langas residenti f'Malta, jew

(b) tissottometti, flimkien mal-prospett, kontijiet
tas-sengha, negozju, professjoni jew vokazzjoni taghha
certifikati minn uditur pubbliku éertifikat,

kull Zmien imsemmi mill-Kummissarju favviz moghti taht
xi wiehed mill-imsemmija artikoli bhala li hu z-Zmien li
fih il-prospett ghandu jsir ghallfinijiet taghhom ghandu jif-
tiechem bhala Ii hu Zmien li jaghlaq, dwar avviz moghti taht
l-artikolu 37, sitt xhur mill-ewwel gurnata tas-sena ta’ stima
relattiva u, dwar avviz moghti taht l-artikolu 37A, sitt xhur
mill-gurnata li dwarha jsir il-prospett:

Izda meta persuna tkun giet moghtija permess
tahit l-artikolu 7 ta' dan I-Att li taghlaq il-kontijiet taghha
sa data li ma tkunx il-gurnata li tigi minnufih gabel is-sena
ta’ stima, l-imsemmi Zmien ta’ sitt xhur ghandu jitnaqqas
bi zmien li jkun dags dak li d-data tal-kontijiet tigi qabel
liimsemmija gurnata:

Izda wkoll iz-zmien 1i fih prospett ghandu jsir
ma ghandu f'ebda kaz ikun ingas minn dak imsemmi fl-av-
viz moghti mill-Kummissarju.

Emenda ta’

l-artikolu 37

ta’ l-Att
inéivali.

Emenda ta’
l-artikolu 37A
ta’ l-Att
principali.

Zieda ta’
artikolu gdid
37B ma’ I-Att
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ta’ l-artikolu 42
ta’ l-Att
prinéipali.

20.
li gej:
“Notamenti
li ghand-

hom
jinZammu.

(2) Ebda prospett li jkun jidher li ntbaghat
skond id-disposizzjonijiet ta' l-artikolu 37 jew ta’ l-artikolu
37A ta' dan I-Att ma ghandu jitgies li jkun gie hekk mib-
ghut kemm-il darba l-iimsemmij prospett ma jkunx komplet
fid-dettalji materjali kollha.

(3) I-Kummissarju ghandu, kull sena, jibghat lil
kull persuna li tkun nagset milli tibghat prospett skond id-
disposizzjonijiet ta’ l-artikolu 37 jew 37A ta’' dan l-Att
avviz li jirriferi ghal dan in-nugqas u li jkun fih twissija li
jekk l-imsemmija disposizzjonijiet ma jigux imharsa fiz-
zmien moghti fl-avviz, il-fatt tan-nugqas u l-isem ta” min jon-
qos jigu pubblikati; u meta jghaddi l-imsemmi zmien il-
Kummissarju ghandu jippubblika listi, f'dik il-forma u b’dak
il-mod u f'dawk iz-zminijiet 1i jidhirlu xierqa, jew kif jista’
jigi preskritt, li jkun fihom l-ismijiet u l-indirizzi tal-persuni
li, meta jaghlaq l-imsemmi zmien, ikunu ghadhom ma har-
sux l-imsemmija disposizzjonijiet ta’ dan l-Att.”.

Minflok l-artikolu 42 ta’ I-Att princ¢ipali ghandu jidhol dan

42, (1) Kull persuna li jkollha sengha, negozju,
professjoni jew vokazzjoni ghandha zzomm notamenti xier-
ga u suffi¢jenti ta’ l-income u spejjez taghha sabiex l-income
u t-tnaqqis permess taghha jkunu jistghu jigu acéertati
minnufih.

(2) In-notamenti msemmija fis-subartikolu (1) ta’
dan l-artikolu ghandhom jinkludu:

(a) kontijiet xierga dwar —

(i) is-somom ta' flus kollha ricevuti jew min-
fuga u l-hwejjeg i dwarhom ikunu saru r-ricevuti
jew l-infieq, u

(i) kull bejgh, xiri jew servizzi moghtija,
kif ukoll kull transazzjonijiet, atti jew operazzjoni-
jiet ohira li ghandhom x'jagsmu mas-sengha, ne-
gozju, professjoni jew vokazzjoni;

(b) kont ta’ profitt u telf jew dikjarazzjoni ann-
wali ekwivalenti;

(&) dikjarazzjoni ta' l-attiv u l-passiv kif kienu
fid-data li fiha l-kontijiet annwali tas-sengha, negoz-
ju, professjoni jew vokazzjoni jkunu maghluga jew,
filkkaz ta’ kumpannija, balance sheet,

; ~(3) Bla hsara ghal dawk il-kondizzjonijiet li jid-
hirlu xierqa li jimponi, il-Kummissarju jista’ jezenta lil
kull persuna dwar kul] sena ta’ stima milli zzomm xi nota-
ment jew dikjarazzjoni kif imsemmi fis-subartikolu (2) ta’
dan l-artikolu.

¢ (4) In-notamenti mehtiega li jinzammu b'dan I-
artikolu ghandhom ikunu ppruvati b'dawk id-dokumenti



li jkunu xierqga fi¢-cirkostanzi u, fil-kaz ta’ kumpannija resi-
denti f'Malta, il-balance sheet u l-kont ta’ profitt u telf
ghandhom iharsu f'kull dettall id-disposizzjonijiet ta’ l-arti-
kolu 134 ta’ 1-Ordinanza ta’ 1-1962 dwar is-So¢jetajiet Kum-
mercjali, u, minkejja kull ezenzjoni maghmula b'dik 1-Ordi-
nanza jew b’xi ligi ohira, dik il-balance sheet u l-kont ta’ pro-
fitt u telf ghandu jkollhom maghhom rapport maghmul
minn uditur pubbliku certifikat kif provdut bl-artikolu 141
ta’ dik 1-Ordinanza.

(5) In-notamenti mehtiega li jinzammu skond xi
wahda mid-disposizzjonijiet ta’ dan l-artikolu ghandhom
jigu konservati ghal Zmien ta’ mhux ingas minn disa’ snin
wara li jkunu tlestew it-transazzjonijiet, l-attijiet jew l-ope-
razzjonijiet 1i ghalihom jirreferixxu:

Izda dan is-subartikolu ma japplikax meta jkun
inghata effett bid-disposizzjonijiet ta’ l-artikolu 49, jew tas-
subartikolu (2) ta’ l-artikolu 160 ta’ I-Ordinanza ta' 1-1962
dwar is-So¢jetajiet Kummercjali.”.

21. Fil-paragrafu (e) tas-subartikolu (3) ta' l-artikolu 45 ta’ I-Att
principali, minflok il-kliem “l-artikoli 26, 36D, 62, 68, 68A, 69, 74 u
75 ta’ dan l-Att”, ghandhom jidhlu l-kliem “l-artikoli 26, 62, 68A, 69,
74 u 75 ta’ dan L-Att”.

22. Fil-paragrafu (b) tas-subartikolu (1) ta’ l-artikolu 46 ta’ l-Att
prin¢ipali, minflok il-kliem “xi profitti jew xi income bhal dawk,”
ghandhom jidhlu I-kliem “xi profitti jew income li ghalihom japplika
dan 1-Att u li jappartjenu lil dik il-persuna l-ohra,”.

; 23. Minflok l-artikolu 54 ta’ -Att principali ghandu jidhol dan

1gej:

“Mhassirta’ 54, (1) Il-Kummissarju jista’ ghall-finijiet ta' dan I-

Stmi. Att ihassar kull stima maghmula minnu, u dak it-thassir
ikun bla hsara ghall-eghmil ta’ kull stima li skond dan I-

Att ghandha ssir minflok l-istima hekk imhassra li titgies
li ma tkunx saret,

(2) Ebda haga li tinsab f'dan l-artikolu ma taghti
s-setgha lill-Kummissarju li jhassar jew jaghmel xi stima
ghal xi sena meta dak it-thassir jew l-eghmil ta’ xi stima
jgib mieghu 1-ftuh ta’ xi kwistjoni li tkun giet deciza b'ap-
pell ghal dik is-sena.”.

24. Fis-subartikolu (1) ta’ l-artikolu 55 ta’ I-Att principali min-
flok il-kliem “kull persuna li isimha jidher fil-lista ta’ stima, avviz
indirizzat lilha” ghandhom jidhlu l-kliem “kull persuna li ssirilha sti-
ma ta’ taxxa, avviz indirizzat lilha",

25. Minflok is-subartikolu (1) ta’ l-artikolu 56 so’ LAt Sninel
pali ghandu jidhol is-subartikolu Ii gej: . princi
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Emenda ta’
l-artikolu 45
ta’ l-Att
prinéipali.

Emenda ta’
l-artikolu 46 ta’
I-Att principali.

Sostituzzjoni
ta' l-artikolu 54
ta’ I-Att
prin¢ipali.

Emenda ta’
l-artikolu 55 ta'
I-Att principali.

Emenda ta’
l-artikolu 56 ta’
I-Att prinéipali,



“(1) Ghandu jkun hemm Bord ta' Kummissarji Spe¢jali sa-
biex jisma’ u jaqta’ appelli skond id-disposizzjonijiet ta’ l-arp!:olu
57 ta’ dan l-Att. Il-Bord ikun maghmul minn Chairman, li jKun
wiehed minn lista ta’ persuni mahtura mill-President ta’ Malta
biex iservu ta’ Kummissarju Spe¢jali f'dik il-kariga, u minn zewg
Kummissarji Specjali ohra li jkunu tnejn minn lista ta’ persuni
mahtura kif intqal qabel biex iservu f'dik il-kariga l-ohra, u ki
ghandhom iservu fuq il-Bord skond dak it-tqassim ta’ dmirijiet,
inkluz il-provdiment meta ma jkunux jistghu jservu u ¢irkostanzi
ohira, kif il-Ministru responsabbli ghall-finanzi jista' jistabbilixxi.”.

26. L-artikolu 57 ta' l-Att prin¢ipali ghandu jigi emendat kif

l-artikolu 57 ta’ gej:

1-Att prinéipali.

(a) fis-subartikolu (1) minflok il-kliem “l-artikolu 55 ta’ dan
l-Att tista', meta taghti avviz bil-miktub lill- Kummissarju, tagh-
mel fi Zzmien tletin gurnata” ghandhom jidhlu I-kliem “l-artikolu
55 ta' dan l-Att tista’, taghmel fi zmien tletin gurnata; u

(b) fis-subartikolu (5) minflok il-kliem “Il-Bord jikkonfer-
ma”, ghandhom jidhlu I-kliem “Bla hsara ghad-disposizzjonijiet
tas-subartikolu (3) ta’ dan l-artikolu, il-Bord jikkonferma,".

27. Minnufih wara l-artikolu 57 ta’ 1-Att principali ghandu jiz-
died l-artikolu gdid Ii gej:

“Certi 57A. Id-disposizzjonijiet li gejjin ghandu jkollhom

disposizzio- effett ghallinijiet ta’ kull appell maghmu] taht l-artikolu

ghandnom 7 ta' dan L-Att:

jigu mharsa (a) il-Bord ta’ Kummissarji Spe¢jali ghandu som-

fis-smiegh marjament jichad kull appell quddiemu ghal xi sena

S ta’ stima u jikkonferma l-istima li dwarha jsir l-ilment
kemm-il darba ma tingiebx quddiemu prova prima
facte li, sad-data li fiha jkun sar l-appell, l-appellant
ikun ipprezenta taht l-artikolu 37 ta’ dan l-Att prospett
ta' l-income taxxabbli tieghu ghall-imsemmija sena ta’
stima u, taht l-artikolu 37A, prospett ta’ l-attiv kapi-
tali possedut minnu fl-ewwel gurnata ta’ l-imsemmija
sena ta’ stima;

(b) meta l-istima li dwarha jsir l-ilment tkun
saret mill-Kummissarju skond id-disposizzjonijiet tal-
paragrafu (b) tas-subartikolu (2), jew tas-subartikolu
(3) ta’ l-artikolu 52, u l-kwistjoni quddiem il-Bord tin-
kludi kwistjoni dwar xi income li jinqala’ minn ghejjun
imsemmija fil-paragrafu (a) tas-subartikolu (1) ta’
l-artikolu 5 ta’ dan I-Att, ebda prova ma titgies mill-
Bord 1i hi bizzejjed li minhabba fiha jista’ jkun hemm
xi tibdil fl-istima dwar dak l-income kemm-il darba
l-persuna li tappella kontra d-decizjoni tal-Kummissar-
ju ma tikkonsenjax lill-Kummissarju, mhux iktar tard
mit-tletin gurnata wara dik stabbilita ghall-ewwel
smiegh ta’ l-appell, in-notamenti li ghandhom jinzammu
skond l-artikolu 42 ta' dan I-Att u d-dokumenti l-ofira
li b’dak l-artikolu ghandhom jippruvaw jew ikunu ma’
dawk in-notamenti, u kemm-il darba ma tikkonfermax
dawk in-notamenti u d-dokumenti bil-gurament qud-
diem il-Bord;



“Titlu
ezekuttiv.

gej:

(¢) il-Kummissarju jista’ fkull zmien matul is-
smiegh ta’ l-appell jitlob dikjarazzjoni mill-Bord dwar
jekk l-appell ghandux jigi mic¢hud u l-istima li dwarha
jsir l-ilment tigi konfermata skond id-disposizzjonijiet
tal-paragrafi (a) jew (b) ta’ dan l-artikolu.”.

28. L-artikolu 59 ta’ l-Att prin¢ipali ghandu jigi emendat bit-
thassir tas-subartikolu (2) tieghu,

29. Fit-Tagsima XIII GBIR ta’ l-Att prin¢ipali, ghandu jidhol
l-artikolu gdid Ii gej 60A wara l-artikolu 60:

30.

60A. Dan li gej jikkostitwixxi titlu ezekuttiv skond
u ghall-finijiet tat-Titlu VII tat-Tagsima I tat-Tieni Ktieb
tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili, jigifieri:
(a) lavviz imsemmi fil-paragrafu (¢) tas-subarti-

kolu (4) ta’ l-artikolu 36;

(b) l-avviz imsemmi fil-paragrafu (b) tas-subarti-
kolu (3) ta’ l-artikolu 45;

(¢) listima finali u konkluziva msemmija fl-
artikolu 59;

(d) l-avviz imsemmi fil-paragrafu (b) tas-subarti-
kolu (4) ta’ l-artikolu 62:

(e) l-avviz imsemmi fis-subartikolu (1) ta’ l-arti-
kolu 65 u l-avviz ta' stima u t-talba bil-miktub magh-
mula mill-Kummissarju msemmija fis-subartikolu (3)
ta' l-imsemmi artikolu 65;

Izda hlief fil-kazijiet imsemmija fil-paragrafu (e),
il-pro¢edura stabbilita filparagrafu (b) tas-subartikolu (1)
ta’ l-artikolu 63 ta’ dan I-Att ghandha tigi mharsa fil-kazijiet
kollha qabel ma jigi nfurzat il-hlas bis-sahiha ta’ dak it-titlu.”.

L-artikolu 63 ta’ l-Att principali ghandu jigi emendat kif

(a) fis-subartikolu (1) tieghu —

(i) minflok il-kliem “ta’ l-artikolu 62 ta’ dan l-Att”,
ghandhom jidhlu I-kliem “ta’ l-artikolu 62 jew ta’ l-artikolu
64 ta’ dan I-Att”;

(i) fil-paragrafu (b) minflok il-kliem “imsemmi fis-
subartikolu (2) ta’ l-artikolu 59 wara jumejn” ghandhom jid-
flu I-kliem “imsemmi fl-artikolu 60A wara jumejn’’;

(iii) fil-paragrafu (¢) minflok il-kliem “l-artikoli 26,
36D, 45, 68, 68A, 69, 74 u 75 ta’ dan l-Att” ghandhom jidhlu
I-kliem “l-artikoli 26, 36, 45, 68A, 69, 74 u 75 ta’ dan 1-Att”,
u

(b) fis-subartikolu (2) tieghu, minflok il-kliem “ta’ l-artikolu

62 ta’ dan I-Att” ghandhom jidhlu l-kliem “ta’ l-artikolu 62 jew
ta’ l-artikolu 64 ta’ dan I-Att”.

13

Emenda ta’
l-artikolu 59 ta’
I-Att prinéipali.

Zieda ta’
artikolu gdid
60A ma' I-Att
prinéipali,

Emenda ta’
l-artikolu 63 ta’
I-Att prinéipali.
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Emenda ta’
l-artikolu 65
fa’ I-Au
principali.

Thassir ta'
I-artikolu 68 ta’
I-Att print¢ipali.

Emenda ta’
I-artikolu 68A
ta' l-Att
printipali.

Sostituzzjoni
ta’ l-artikolu 72
ta' 1-Att
prinéipali.

Zieda ta’
artikolu gdid
75A ma' [-Att
prinéipali.

31. Fis-subartikolu (1) ta' l-artikolu 65 ta' l-Att prin¢ipali, min-
flok il-kliem “jkollha tithallas taht id-disposizzjonijiet ta’ l-artikolu 62
ta' dan 1-Att” ghandhom jidhlu l-kliem “jkollha tithallas taht id-dis-
posizzjonijiet ta’ dan -Att”,

32. L-artikolu 68 ta’ I-Att princ¢ipali ghandu jithassar.

33. L-artikolu 68A ta’ l-Att princ¢ipali ghandu jigi emendat kif
gej:
(a) issubartikoli (2) u (5) ghandhom jithassru; u

(b) fis-subartikolu (3) il-kliem “(hlief ir-Renju Unit)” ghand-
hom jithassru,

34. Minflok l-artikolu 72 ta' I-Att prin¢ipali ghandu jidhol I-
artikolu i gej:
uDiwo!iz_
zjonijiet
generali
dwar

reati.

72. (1) Kull persuna li tikser jew tonqos li thares xi
wahda mid-disposizzjonijiet ta’ dan l-Att jew ta’ xi regoli
maghmula bis-safiha tieghu tkun Hatja ta’ reat u, kemm-il
darba ma jkunx hemm piena olira specifika tafit dan l-Att
tehel meta tinsab hatja multa ta’ mhux ingas minn ghaxar
liri u mhux izjed minn hamsin lira.

(2) Meta persuna, fl-1 jew wara I-1 ta’ Lulju, 1977
tinsab hatja ta” reat taht xi wahda mid-disposizzjonijiet ta’
dan l-Att u ma tinghatax prigunerija ghal dak irreat, il-
Qorti ghandha espressament twissiha illi jekk, fi zmien ha-
mes snin mid-data tat-twissija, hi terga’ tinstab hatja ta’ reat
iehor taht xi wahda mid-disposizzjonijiet ta’ dan l-Att (sew
jekk ta’ l-istess xorta sew jekk le) tinghata sentenza, b'zieda
ma’ kull piena ohra, ta’ mhux inqas minn tlitt ijiem prigu-
nerija; u persuna hekk misjuba hatja ghat-tieni darba u
wara, matul l-imsemmi Zmien, ghandha, minkejja kull haga
li tinsab fl-Att ta’ 1-1957 dwar il-Probation ta’ Hatjin jew
f'xi legislazzjoni ohra, tinghata sentenza ta' prigunerija ghal
zmien ta' mhux inqas minn tlitt ijiem, b'zieda ma’ kull
piena ohra hlief ghal prigunerija ghal zmien itwal.”,

35. Minnufih wara l-artikolu 75 ta’ l-Att princ¢ipali ghandu
jidhol l-artikolu gdid 1i gej:

“Piena 75A. Kull persuna li, bhala li ghandha jew kellha xi
ghal dmir ufficjali jew bhala impjegata jew kienet impjegata
;'::m fl-amministrazzjoni ta’ dan I-Att, ikollha jew kellha access
s-sigretezza £hal, pussess ta’, jew kontroll xi dokumenti, informaz-
ufficjali.  zjoni, prospetti jew stimi, dwar dan I-Att, jew kopji tagh-

hom, u li, hlief kif provdut fl-artikolu 4 ta’ dan I-Att, f'xi
zmien tikkomunika jew tipprova tikkomunika xi informaz-
zjoni bhal dik jew xi haga li tkun tinsab f'dawk id-doku-
menti, prospetti, stimi jew kopji lil xi persuna, tkun hatja
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ta' reat u tehel meta tinsab hatja multa ta’ mhux ingas
minn mitt lira, u mhux izjed minn elf lira jew prigunerija
ghal zZmien ta' mhux izjed minn sitt xhur, jew dik il-multa

u prigunerija flimkien.”,

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru, 80 tat-13 ta’ Lulju, 1977.

b St

Speaker

Skrivan 1, ad-Deputati
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[ assent.

1 T M{/\u,

President

/S July, 1977

ACT No. XXVI of 1977
AN ACT further to amend the Income Tax Act, 1948.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows: —

Short title and 1. (1) This Act may be cited as the Income Tax (Amendment)
commencement. Act, 1977, and shall be read and construed as one with the Income
Tax Act, 1948 hereinafter referred to as “the principal Act”.

(2) The provisions of this Act shall come into force as fol-
lows:

(a) the provisions of paragraph (d) of section 6 and of sec-
tion 23 shall be deemed to have to come into force as from the
commencement of the principal Act;

(b) the provisions of sections 9, 11, 12 and 13 shall come
into force as from the 1st day of January, 1978 in respect of the
year of assessment commencing on that date and of subsequent
years of assessment;

(c) the provisions of sections 17, 19 and 20 shall come into
force forthwith in respect of any income accrued or derived
during 1977 and subsequent years;

(d) the provisions of section 27 shall come into force forth-
with but shall not apply to appeals filed before the Board of
Special Commissioners before the expiration of fifteen days
after the coming into force of the said section;

(e) the provisions of the sections of this Act other than

those referred to in paragraphs (a), (b), (c) and (d) of this sub-
section shall come into force forthwith,

Amendment of 2, In section 2 of the principal Act, immediately after the defi-
"l:’"‘“‘. 2 "lf nition of “bonus shares” there shall be inserted the following new
iR definition

Act



b T

““certified public auditor” means a person or a firm quali-

fied for appointment as auditor in accordance with and for the
purposes of section 140 of the Commercial Partnerships Ordi-
nance, 1962;".

3. Section 4 of the principal Act shall be amended as follows:

(a) for subsection (1) thereof there shal] be substituted the

following :

“(1) Except as may be necessary for the purposes of
this Act, or where the Prime Minister otherwise directs,
every person having any official duty or being employed in
the administration of this Act shall regard and deal with
all documents, information, returns and assessments relat-
ing to this Act, or copies thereof, as secret and confidential
and shall make and subscribe before the Court of Appeal a
declaration on oath to that effect in the form prescribed.”;

(b) for subsection (3) thereof, there shall be substituted the

following :

“(3) Nothing contained in this section shall prevent
the disclosure to any authorised representative of any other
Government of such information as is required to be dis-
closed in terms of any arrangement made under section
68A of this Act, or of any such facts as may be necessary
to enable proper relief to be given in Malta or elsewhere
uAndet any such arrangement or under section 69 of this

e i

(c) for subsection (4) thereof there shall be substituted the

following :

~_ "“(4) The provisions of this section shall not apply to
information contained in any return filed in accordance
with section 37A of this Act and relating to immovable

property.”.

4. In subsection (4) of section 5B of the principal Act, for the
words “sections 26, 68, 68A and 69 of this Act”, there shall be sub-
stituted the words “sections 26, 68A and 69 of this Act”.

5. For section 7 of the principal Act there shall be substituted
the following:

“Accounting 7. (1) Every person shall each year make up the ac-

periods.

counts of his trade or business which he is required to
keep in accordance with the provisions of this Act to the
day immediately preceding the next following year of as-
sessment,

(2) Notwithstanding the provisions of subsection
(1) hereof, the Commissioner may permit any person to
whom this subsection applies to make up the said accounts
to a date other than the day immediately preceding a year
of assessment and, where permission has been granted as
aforesaid, the gains or profits for that year of assessment
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and subsequent years of assessment shall be computed on
the income of the year terminating on the date in the year
immediately preceding the year of assessment on which the
Commissioner has permitted that the accounts be made up.

(3) Subsection (2) of this section applies to any —

(a) company;

(b) commercial partnership en nom collectif;

(c) body corporate established by law;

(d) wundertaking required by paragraph (d) of sub-
section (7) of section 14A of this Act to be dealt with
as a separate body of persons.

(4) In granting his permission for the purposes
of subsection (2) of this section, the Commissioner may
impose such conditions as he deems fit and reasonable,
and where the person who has requested permission for a
change in accounting date accepts the conditions laid down
by the Commissioner and the accounting date of the trade
or business is ed accordingly, such conditions shall
g_e operative notwithstanding any other provisions of this

cct.

(5) The Minister responsible for finance may
make rules prescribing —

(@) the method by which changes in an
accounting date may be authorised by the Commissio-
ner for the purposes of this section; and

(b) the conditions which may be imposed or re-
quired by the Commissioner in authorising changes as
aforesaid.”.

6. Section 10 of the principal Act shall be amended as follows:

(a) paragraph (c) of subsection (1) thereof shall be repealed;

(b) all the provisos to paragraph (d) of subsection (1)
thereof shall be repealed;

(c) in paragraph (i) of subsection (1) thereof for the words
“under paragraphs (c), (g) and (k)” wherever they occur there
shall be substituted in each case the words “under paragraphs
() and (k)"; and

(d) for subsection (2) thereof there shall be substituted the
following:

“(2) The Minister responsible for finance may make
rules prescribing the method of calculating or estimating
the deductions allowable under this section, and may by
such rules also determine the amount of the deduction.”.

7. Section 10B of the principal Act shall be amended as follows:

(a) in subsection (1) thereof, for the words “the event in
question occurs on or after the first day of January, 1960, and
before the trade” there shall be substituted the words “the event
in question occurs before the trade”; and

(b) for the words “paragraphs (c), (g) and (k)" wherever
‘t‘hey occur there shall be substituted in each case the words
paragraphs (g) and (k)"

8. Section 11 of the principal Act shall be amended by the re-

peal of paragraph (f) thereof.



9, In section 14A of the principal Act, for the words “in excess
of three hundred and twenty pounds” wherever they occur, there
shall be substituted in each case the words “three hundred and
eighty pounds”.

10. In section 15 of the principal Act, for the words “under
this Act, United Kingdom income tax, or Commonwealth income
tax within the meaning of section 69 of the Act shall, where” there
shall be substituted the words “under this Act shall, where”.

11. Section 22 of the principal Act shall be amended as follows:

(a) in paragraph (a) of subsection (1) thereof for the words
“deduction of seven hundred and eighty pounds” there shall be
substituted the words “deduction of eight hundred and seventy
pounds’’;

(b) in subsection (2) thereof —

(i) for the words F;‘decl-ur.;;;on G;fd f;)hm hundxeg and
thirty pounds” there shall be substitut e words “deduc-
tion of five hundred pounds”, and s

(ii) for the words “not exceeding three hundred and
fifty nds” there shall be substituted the words “not
exceeding three hundred and seventy pounds”; and

(c) in subsection (6) thereof for the words “three hundred
and twenty pounds” there shall be substituted the words “three
hundred and eighty pounds”.

12. For section 24 of the principal Act there shall be substituted
the following:

“Claims 24. (1) Saving the provisions of subsection (2) of
;‘;‘i‘:";m section 22, every claim for a deduction under this Part shall
" be made on the appropriate prescribed form.

(2) No deduction shall be granted under this
Part for any year of assessment unless —

(a) the claim contains such particulars and is
supported by such proof as the Commissioner may re-
quire or as is provided in subsection (3) of section 22
of this Act or in any rules made under this Act; and

(b) the form referred to in subsection (1) of this
section, together with any supporting documents that
are required to be produced, is received by the Com-
missioner before he determines the tax for that year
of assessment by order in writing under the provisions
of subsection (5) of section 55 of this Act.”,

13. Section 25 of the principal Act shall be amended as follows:

(a) for subsection (3) thereof there shall be substituted
the following:

“(3) The tax shall be charged at the rate of 32¢5 on
every pound of the chargeable income of every —
(a) company;
(b) body corporate established by law; and
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(c) undertaking required by paragraph (d) of sub-
section (7) of section 14A of this Act to be dealt with
as a separate body of persons.”;

(b) for subsection (4) thereof there shall be substituted
the following:

“(4) Where the total income of any person (other
than the entities and foundations mentioned in subsection
(2A) and the bodies of persons mentioned in subsection (3)
of this section) exceeds —

(a) £3,700 in the case of an individual who is
entitled to a deduction under paragraph (a) of subsec-
tion (1) of section 22 of this Act for the same year of
assessment, or

(b) £3,400 in the case of any other person,

an additional tax (which shall be called “surtax”) shall be
charged on the excess at the following rates:

For every pound of the first £500 10c in the £
For every pound of the next £500 15c¢ in the £
For every pound of the next £500 20c in the £
For every pound of the next £500 25c¢ in the £
For every pound of the next £500 30c in the £
For every pound of the remainder 32c5 in the £:

Provided that in the case of an individual who is
allowed a further deduction under the proviso to subsec-
tion (2) of the said section 22 for the same year of assess-
ment, the sum of £3,400 mentioned in paragraph (b) of this
subsection shall be increased, to a maximum of £3,700, by
the amount of the further deduction allowed as aforesaid
and this subsection shall apply to such person according-

]y.u;
(c) for paragraph (c) of subsection (5) there shall be
substituted the following:

“(c) where income arising in Malta is chargeable with
surtax under paragraph (b) of this subsection, the income so
chargeable shall, for the purposes of subsection (4) of this
section, be deemed to constitute the first part of the indi-
vidual’s total income in excess of the amount relieved from
surtax thereunder, so however that if the income so charge-
able is greater than the difference between the individual’s
total income and the said amount relieved from surtax, the
excess shall still not be charged with surtax;”;

(d) in subsection (6) thereof —

(i) in sub-paragraph (i) of paragraph (a), for the
words “chargeable for such year of assessment with treble
the amount of tax for which he is liable for that year under
the provisions of this Act; or” there shall be substituted
the words “chargeable for such year of assessment with a
tax of ten pounds or of treble the amount of tax for which
he is liable for that year under the other subsections of this
section, whichever is the greater; or”;

(ii)) there shall be added the following proviso to
paragraph (b):



“Provided that the Commissioner shall in no case
reduce any tax chargeable under sub-paragraph (i) of
paragraph (a) of this subsection to less than £1 or ten
per cent of the total tax chargeable under the other
subsections of this section for the relative year of
assessment, whichever is the greater.”;

(iii) paragraph (c) shall be repealed;

(iv) in paragraph (f), for the words “or of sections 26,
36D, 68, 69, 74 and 75 of this Act” there shall be substituted
thz words “or of sections 26, 68A, 69, 74 and 75 of this
Act”.

14. Section 26 of the principal Act shall be amended as fol-
lows:
(a) subsection (2) thereof shall be repealed; and
(b) for subsection (10) there shal] be substituted the fol-
lowing:

“(10) In this section the expression ‘““‘double taxation
relief” means any credit or other relief for foreign income
tax allowable by virtue of arrangements having effect under
section 68A, and any relief allowable under section 69 of
this Act, including any credit or relief which has been taken
into account in determining the net Malta rate applicable
to any dividends received by the company.”.

15. For section 36 of the principal Act there shall be sub-
stituted the following:

“Income
paid to
non-
residents.

36. (1) Where any person pays to a person not resi-
dent in Malta, or to a person resident in Malta on behalf
of such non-resident person, any income chargeable to tax
under the provisions of this Act, not being income from
which tax has been deducted under the provisions of sec-
tion 26 or of section 45 of this Act, he shall upon paying
such income, unless he is himself liable to pay tax thereon
under section 29 of this Act, deduct tax therefrom —

(a) at the rate of twenty-five cents in the pound
where payment is made to or on behalf of any non-
resident person other than a company; and

(b) at the rate chargeable under subsection (3)
of section 25 of this Act where payment is made to or
on behalf of a non-resident company:

Provided that the Commissioner may by notice in
writing given to any person required to effect a dedr~
tion of tax in accordance with the foregoing provisions
of this section, authorise such person to deduct tax at a
rate lower than that herein before mentioned, or to pay
such income wihout any deduction of tax.

(2) Any amount of tax deducted from income
in accordance with the provisions of subsection (1) of this
sectiza shall be a debt due to the Government by the
person effecting the deduction as aforesaid, payable within
thirty days from the making of the deduction, and such
amount shall be accounted for and remitted to the Com-
missioner within the said period.
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(3) Deductions of tax made under the provisions
of subsection (1) of this section shall, when paid to the
Commissioner as provided in subsection (2) of this section,
be set off for the purposes of collection against the tax
charged on the non-resident person in respect of the rela-
tive income, and any excess shall be refunded in accordance
with the provisions of section 67 of this Act.

(4) Where any person fails to deduct tax in
accordance with the provisions of this section or, after
deducting such tax fails to pay it to the Commissioner
within the period mentioned in subsection (2) of this
section ;

(@) such person shall be chargeable with the tax
which should have been deducted or paid as aforesaid
and, in addition, with twice the amount of such tax;

(b) the tax and additional tax shall be recover-
able from the said person in the same manner as other
tax assessed and charged upon him under this Act;

(c) a notice given by the Commissioner to any
person and stating the tax which was due to be de-
ducted or paid by him as aforesaid and any additional
tax to which he became liable for having failed to
deduct or pay the tax shall, unless the contrary is
proved, be sufficient evidence that the amount shown
in the said notice is the amount due to be paid to the
Commissioner by the said person;

(d) the Commissioner may in his discretion
remit wholly or in part any additional tax chargeable
under the provisions of this subsection;

(e) additional tax charged under this subsection
shall be borne by the person required to deduct or
pay the tax and shall not be recoverable by such per-
son, whether wholly or in part, from the person receiv-
ing the income;

(f) additional tax charged under the provisions
of this subsection shall not be deemed to be part of
any tax paid or payable for the purposes of sections
26, 62, 68A, 69, 74 and 75 of this Act or any rules
made thereunder.”.

Repeal of 16. Sections 36A, 36B, 36C, 36D and 36E of the principal Act

%0;536:;1:68’ shall be repealed.

36E of the
principal Act.

Amendment 17. Section 37 of the principal Act shall be amended as
°‘; S follows:
0 c

principal Act, (a) in subsection (1) thereof, for the words “with a return
of income and such particulars as may be required for the pur-
pose of this Act with respect to the income upon which such
person is chargeable™ there shall be substituted the words “with
a return of income together with and containing such particulars,
statements, accounts or other documents as may be necessary
to enable such person’s income and allowable deductions to be
readily ascertained”; and



(b) in subsection (2) thereof, the words “and any such
person who fails or neglects to file such notice shall be guilty
of an offence against this Act” shall be deleted.

18. For subsection (7) of section 37A of the principal Act there
shall be substituted the following:

“(7) Where under the provisions of section 7 of this
Act the Commissioner has granted permission to any person to
make up the accounts of his trade or business to a date other
than the day immediately preceding a year of assessment, the
return of capital assets to be furnished under subsection (1)
hereof shall, with reference to the capital assets of the said trade
or business, be substituted by a return of the assets as on the
first day immediately following that on which the said accounts

are made up.”,

19. Immediately after section 37A of the principal Act there
shall be added the following new section:

“Provisions 37B. (1) If a person required to file a return under

e section 37 or 37A of this Act —
of returns. (2) is a company not registered and not resident

in Malta, or

(b) files, together with the return, accounts of his
trade, business, profession or vocation certified by a
certified public auditor,

any time stated by the Commissioner in a notice given
under either of the sections aforesaid as the time within
which a return is to be made for the purposes thereof shall
be construed as being a period expiring, in respect of a
not.ce given under section 37, six months after the first
day of the relative year of assessment and, in respect of a
notice given under section 37A, six months after the day
to which the return is required to refer:

Provided that where a person has been allowed
under section 7 of this Act to make up his accounts to a
date other than the day immediately preceeding a year of
assessment, the said period of six months shall be reduced
by a period equal to that by which the accounting date
preceeds the said day:

~ Provided further that the period within which a
return is to be made shall in no case be less than that
stated in the notice given by the Commissioner.

(2) No return purporting to have been filed in
accordance with the provisions of section 37 or of section
37A of this Act shall be considered to have been so filed
unless the said return is complete in all material respects.

(3) The Commissioner shall, every year, send to
every person who has failed to submit a return in accord-
ance with the provisions of section 37 or 37A of this Act a
notice referring to such failure and containing a warning
that unless the aforesaid provisions are complied with
within the period stated in the notice, the fact of the
failure and the name of the defaulter will be published;
and on the expiration of the period aforesaid, the Commis-

Amendment
of section 37TA
of the
principal Act.

Addition of
new section
37B to the
principal Act.

23



24

Substitution of

20.

sioner shall publish lists, in such form and manner and at
such times as he may deem appropriate, or as may be pre-
scribed, containing the names and addresses of the persons
who, on the expiration of the period aforesaid, will still
have failed to comply with the aforesaid provisions of this
Act.”.

For section 42 of the principal Act there shall be substi-

section 42 of the ty;1ed the following:

principal Act.

“Records
tobekept. profession or vocation shall keep proper and sufficient re-

42. (1) Every person carrying on a trade, business,

cords of his income and expenditure to enable his income
and allowable deductions to be readily ascertained.

(2) The records referred to in subsection (1) of
this section shall include:

(a) proper accounts with respect to —

(i) all sums of money received or expended
and the matters in respect of which the receipt or
expenditure takes place, and

(ii) all sales, purchases or services rendered,
as well as any other transactions, acts or opera-
tions pertaining to the trade, business, profession
or vocation;

(b) a profit and loss account or equivalent an-
nual statement;

{c) a statement of the assets and liabilities as on
the date on which the annual accounts of the trade,
business, profession or vocation are made up or, in
the case of a company, a balance sheet.

(3) Subject to such conditions as he may deem
fit to impose, the Commissioner may exempt any person in
respect of any year of assessment from keeping any record
or statement referred to in subsection (2) of this section,

(4) The records required to be kept by this sec-
tion shall be supported by such documents as may be ap-
propriate in the circumstances and, in the case of a com-
pany resident in Malta, the balance sheet and profit and
loss account shall comply in every respect with the provi-
sions of section 134 of the Commercial Partnerships Ordi-
nance, 1962, and, notwithstanding any exemption made by
that Ordinance or by any other law, such balance sheet and
profit and loss account shall be accompanied by a report
made out by a certified public auditor as provided by sec-
tion 141 of that Ordirance.

(5) AIl records required to be kept by any of
the provisions of this section shall be retained for a period
of not less than nine years after the completion of the
transactions, acts or operations to which they relate:

Provided that this subsection shall not apply
where effect has been given to the provisions of section 49,
or of subsection (2) of section 160 of the Commercial Part-
nerships Ordinance, 1962.".



21. In paragraph (e) of subsection (3) of section 45 of the prin-
cipal Act, fm? the words “sections 26, 36D, 62, 68, 68A, 6’5{, 74 and 75
of this Act”, there shall be substituted the words “sections 26, 62,
68A, 69, 74 and 75 of this Act”.

22. In paragraph (b) of subsection (1) of sectionﬂ% of the prin-
cipal Act, for the words “any such profits, or income, there shall be
substituted the words “any profits or income to which this Act ap-
plies and which belong to such other person,”.

23. For section 54 of the principal Act there shall be substituted
the following:
“Cancella-

tion of
assessments.

54. (1) The Commissioner may for the purposes of
this Act cancel any assessment raised by him, and such can-
cellation shall be without prejudice to the raising of any
assessment required to be raised under this Act in replace-
ment of the assessment so cancelled which shall be deemed
not to have been raised. ]

(2) Nothing in this section contained shall em-
power the Commissioner to cancel or raise any assessment
for any year where such cancellation or raising of any as-
sessment would involve the reopening of any matter which
has been determined on appeal for that year.”.

24. In subsection (1) of section 55 of the principal Act for the
words ‘“‘each person whose name appears on the assessment list a
notice addressed to him” there shall be substituted the words “each
person assessed to tax a notice addressed to him”.

25. For subsection (1) of section 56 of the principal Act there
shall be substituted the following subsection:

“(1) There shall be a Board of Special Commissioners
for the purpose of hearing and determining appeals in accord-
ance with the provisions of section 57 of this Act. The Board
shall consist of a Chairman, who shal] be one of a panel of per-
sons appointed by the President of Malta to serve as Special
Commissioner in that capacity, and of two other Special Commis-
sioners who shall be two of a panel of persons appointed as
aforesaid to serve in such other capacity, and who shall serve
on the Board in accordance with such distribution of duties,
including provision for inability to serve and other circum-
stances, as the Minister responsible for finance may establish.”.

26. Section 57 of the principal Act shall be amended as follows:

(a) in subsection (1) for the words “section 55 of this Act
may, upon giving notice in writing to the Commissioner, enter
within thirty days” there shall be substituted the words “sec-
tion 55 of this Act may enter within thirty days”; and

(b) in subsection (5) for the words “The Board shall con-
firm”, there shall be substituted the words “Subject to the pro-
visions of subsection (3) hereof, the Board shall confirm,”,
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27. Immediately after section 57 of the principal Act there
shall be added the following new section:

“Certain 57A. The following provisions shal] have effect for

f;f:"i"“s the purposes of any appeal made under section 57 of this

followed Act:

g‘"‘.‘ (a) the Board of Special Commissioners shall

a;np::li i summarily reject any appeal before it for any year of
assessment and confirm the assessment complained
of unless prima facie proof is brought before it that, by
the date on which the appeal was entered, appellant
had filed under section 37 of this Act a return of his
income chargeable for the said year of assessment
and, under section 37A, a return of the capital assets
owned by him on the first day of the said year of
assessment;

(b) where the assessment complained of has been
raised by the Commissioner in accordance with the
provisions of paragraph (b) of subsection (2), or of sub-
section (3) of section 52, and the dispute before the
Board includes a dispute concerning any income
arising from sources referred to in paragraph (a) of
subsection (1) of section 5 of this Act, no evidence
shall be considered by the Board as sufficient to war-
rant any change in the assessment concerning that
income unless the person appealing against the Com-
missioner’s decision has, not later than the thirtieth
day after that fixed for the first hearing of the appeal,
delivered to the Commissioner the records required
to be kept by section 42 of this Act and the other do-
cuments required by that section to support or
accompany such records, and unless he subsequently
confirms such records and documents on oath before
the Board;

(c) the Commissioner may at any time during the
hearing of an appeal require a declaration by the
Board as to whether the appeal should be rejected and
the assessment complained of confirmed in accordance
with the provisions of paragraphs (a) or (b) of this
section.”.

28. Section 59 of the principal Act shall be amended by the
repeal of subsection (2) thereof.

29. In Part XIII COLLECTION of the principal Act, there shall
be inserted the following new section 60A after section 60;

“Executive 60A. The following shall constitute an executive title

title. within the meaning and for the purposes of Title VII of
Part I of Book Second of the Code of Organization and
Civil Procedure, namely:

(a) the notice referred to in paragraph (c) of sub-
section (4) of section 36;

(b) the notice referred to in paragraph (b) of sub-
section (3) of section 45;



(¢) the final and conclusive assessment referred
to in section 59;

(d) the notice referred to in paragraph (b) of sub-
section (4) of section 62;

(e) the notice referred to in subsection (1) of sec-
tion 65 and the notice of assessment and demand_ in
writing by the Commissioner referred to in subsection
(3) of the said section 65:

Provided that except in the cases referred to in
paragraph (e), the procedure laid down in paragraph (b) of
subsection (1) of section 63 of this Act shall be followed
in all cases before payment is enforced in virtue of such
title.".

30. Section 63 of the principal Act shall be amended as
follows:

(a) in subsection (1) thereof —

(i) for the words “of section 62 of this Act”, there
shall be substituted the words “of section 62 or of section 64
of this Act”;

(i) in paragraph (b) for the words “referred to in sub-
section (2) of section 59 after two days” there shall be sub-
stituted the words “referred to in section 60A after two
daysu;

(i) in paragraph (c) for the words “section 26, 36D,
45, 68, 68A, 69, 74 and 75 of this Act” there shall be sub-
stituted the words “‘sections 26, 36, 45, 68A, 69, 74 and 75
of this Act”, and

(b) in subsection (2) thereof, for the words “of section 62
of this Act” there shall be substituted the words “of section 62
or of section 64 of this Act”.

31. In subsection (1) of section 65 of the principal Act, for the
words “payable under the provisions of section 62 of this Act”, there
ii&ll be substituted the words “payable under the provisions of this

ct”.

32. Section 68 of the principal Act shall be repealed.

33. Section 68A of the principal Act shall be amended as
follows :

(a) subsections (2) and (5) shall be repealed; and

(b) in subsection (3) the words “(other than the United
Kingdom)" shall be repealed. :

34. For section 72 of the principal Act there shall be substitut-
ed the following section:
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“General 72. (1) Any person who contravenes or fails to com- Act

provisions 1y with any of the provisions of this Act or of any rules

regardine  made thereunder shall be guilty of an offence and, unless
another punishment is specifically provided by this Act, he
shall be liable on conviction to a fine (multa) of not less
than ten pounds and not exceeding fifty pounds,
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35.

(2) Where a person is, on or after 1st July, 1977,
found guilty of an offence under any of the provisions of
this Act and is not sentenced to imprisonment for that
offence, the Court shall expressly warn him that if, within
five years from the date of the warning, he is again found
guilty of another offence under any of the provisions of
this Act (whether of the same nature or not) he shall be
sentenced, in addition to any other punishment, to not less
than three days imprisonment; and a person so found guilty
on a second or subsequent occasion, within the period
aforesaid, shall, notwithstanding anything contained in the
Probation of Offenders Act, 1957 or in any other enact-
ment, be sentenced to imprisonment for a term of not less
than three days, in addition to any other punishment except
imprisonment for a longer term.,”.

Immediately after section 75 of the principal Act there

shall be inserted the following new section:

“Penalty
for
offences
against
official
secrecy.

75A. Any person who, having or having had any
official duty or being or having been employed in the admi-
nistration of this Act, has or had access to, possession of
or control over any documents, information, returns or
assessments, relating to this Act, or copies thereof, and
who, except as provided in section 4 of this Act, at anﬂ
time communicates or attempts to communicate any suc
information or anything contained in such documents,
returns, assessments or copies to any person, shall be guilty
of an offence and shall on conviction be liable to a fine
(multa) of not less than one hundred pounds, and not more
than one thousand pounds or to imprisonment for a period
not exceeding six months, or to both such fine (multa) and
imprisonment.”,

Passed by the House of Representatives at Sitting No. 80 of the 13th July,

1977.
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