MALTA

ATT Nru. XXXIX ta’ 11976

ATT mahrug b'ligi mill-Parlament
ta’ Malta,

ATT biex ighaddi lill-Gvern il-proprje-
ta u Hunzjonijiet ta’ l-istituzzjonijiet
maghrufa bhala I-Monte di Pietd u
I'Monte di Redenzione, u biex jip-
provdi ghal hwejjeg 1li ghandhom

Smu ma’ jew ancillari ghal hekk.

ACT No. XXXIX of 1976

AN ACT enacted by the Parliament

of Malta.

AN ACT to vest in the Government

the assets and functions of the insti-
tutions known as Monte di Pieta and
Monte di Redenzione, and to provide
for matters connected therewith or
ancillary thereto.



Titolu fil-gosor
u bidu fis-sehh.

Tifsir.

Naghti l-kunsens tieghi

17
e A& ta’ Dicembru, 1976

ATT Nrw. XXXIX ta’ 1-1976

ATT biex ighaddi lill-Gvern il-proprjeta u I-funzjonijiet ta’ l-istituz-
zjonijiet maghrufa bhala I-Monte di Pieta u l-Monte di Reden:
zione, u biex jipprovdi ghal hwejjeg Ii ghandhom x’jagsmu ma
jew ancillari ghal hekk.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad—Deput_at_i. im-
lagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan
li gej:—

1. (1) Dan |-Att jista’ jissejjah 1-Att ta' 1-1976 dwar il-Monte
di Pieta.

(2) Dan l-Att ghandu jibda jsehh f'dik id-data 1i ]-Ministru
jista' b'avviz fil-Gazzetta jistabbilixxi.

2. (1) F'dan I-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort'olira —

T “attiv misluf" ghandha t-tifsir moghti lilha bl-artikolu 4 ta’
-Att;

“attiv trasferit” ghandha t-tifsir moghti lilha bl-artikolu 3
ta’ dan l-Att;

“biljett” ghandha t-tifsir moghti lilha bl-artikolu 5 ta’ -Att;

“Il-Monti" tfisser it-tagsima tad-Dipartiment tal-Gvern magh-
rufa b'dak l-isem skond l-artikolu 4 ta’ dan l-Att;

“Ministru” tfisser il-Ministru responsabbli ghall-finanzi;

“Monte di Pieta” tfisser il-fondazzjoni jew Il-istituzzjoni
maghrufa b'dak l4sem, u tinkludi I-fondazzjoni jew l-istituzzjoni
maghrufa bhala 1-Monte di Redenzione, hu li hu l-istat legali ta’
dawn il-fondazzjonijiet jew istituzzjonijiet u gew kif gew imwaq-
gfin;
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“preskritt” tfisser preskritt b’dan I-Att jew tahtu.

(2) Minkejja kull haga li tinsab f'xi ligi ohra, jew f'xi att,
testment, kuntratt, kitba, jew dokument iehor ikun li jkun, id-dispo-
sizzjonijiet ta’ dan I-Att ghandu jkollhom effett, u fil-kaz ta’ xi kon-
flitt mad-disposizzjonijiet ta’ xi ligi ohra jew ma’ xi haga li tinsab f'xi
att, testment, kuntratt, kitba jew dokument iehor ikun Ii jkun, id-dis-
posizzjonijiet ta’ dan 1-Att ghandhom jipprevalu.

3. (1) Beffett mill-bidu fis-sehh ta’ dan I-Att, il-proprjeta koll-
ha, mobbli jew immobbli li, minnufih qabel dak il-bidu fis-selih, kienat
tifforma parti minn, jew xort'ohra kienet proprjeta ta’, jew kienet
meqjusa jew trattata bhala li tifforma parti minn jew li Xort'ohra
kienet proprjeta ta’, il-Monte di Pieta, barra minn attiv misluf, hija
trasferita lil u qed tigi vestita fil-Gvern bis-sahha ta' dan l-Att u min-

jr aktar assigurazzjoni, u, bla hsara ghad-disposizzjonijiet li gej-
jin ta’ dan l-artikolu, hija hekk trasferita u qed tigi hekk vestita bi
proprjetd assoluta hielsa u minghajr pizijiet; u l-proprjeta trasferita
fkgi ;thal qabel f'dan 1-Att qed tissejjah kollettivament “l-attiv tras-

~ (2) Il-passiv kollu li minnufih qabe] il-bidu fis-sehh ta’ dan
l.-Att kien passiv tal-Monte di Pietd jew dovut minnu, barra minn dak
imsemmi fis-subartikolu (4) ta’ dan l-artikolu, ghandu, b'effett minn
dak il-bidu fis-sehifi, isir passiv ta’ u dovut mill-Gvern bis-saliia ta’
dan I-Att, u kull hlas li jsir hekk dovut mill-Gvern ikun ghall-karigu

tal-Fond Konsolidat minghajr approprjazzoni olira barra dan I-Att.

(3) Bla hsara ghal xi konsolidazzjoni tad-dirett dominju
ma' l-utili dominju li ssir mat-trasferiment ta’ xi attiv trasferit kif
provdut fis-subartikolu (1) ta' dan l-artikolu, id-disposizzjonijiet ta’
dak is-subartikolu ma jolqtu ebda enfitewsi jew kirja moghtija dwar
Xi wiehied mill-attiv trasferiti jew xi servitli li ghalih xi attiv bhal dak
jista’ jkun suggett, u kull enfitewsi jew kirja bhal dik ghandhom,
ghall-finijiet kollha, jitgiesu li nghataw mill-Gvern u ghandu jsir minn-
hom skond hekk.

(4) B'effett mill-bidu fis-sehh ta’ dan l-Att, kull piz jew gra-
vami 1i ghalih xi attiv trasferit ikun, minnufih qabel dak il-bidu fis-
sehh, suggett, u kull hlas iehor jew ghemil iehor li, gabel l-imsemmija
data, ikun dovut dwar xi attiv bhal dak, ghandu, bis-sahiha ta’ dan
I-Att, jieqaf milli jkun piz jew gravami fuq, jew hlas jew ghemil dovut
dwar, xi attiv trasferit, u kull somma jew oggett jew ghemil iehor i,
kieku ma kienx ghad-disposizzjonijiet ta’ dan is-subartikolu, kienu
jkunu dovuti li jithallsu jew li jsiru minnufih gabel il-bidu fis-sehh ta’
l-Att, ghandhom, minn dak il-bidu fis-sehh, ikunu dovuti li jithallsu
jew li jsiru mill-Gvern; u kull hlas hekk dovut ikun ghall-karigu tal-
Fond Konsolidat minghajr approprjazzjoni ohra barra dan l-Att.

(5) Minkejja d-disposizzjonijiet tas-subartikolu (4) ta' dan
l-artikolu, u bla hsara ghat-tmiem ta’ xi obbligazzjoni 1i tkun gejja
minnhom li jsir bi tpac¢ija jew b’xi mod iehor barra minn skond dan
issubartikolu, il-Gvern jista’ f'kull zmien itemm kull obbligazzjoni
bhal dik 1i tkun gejja kif intqal qabel bil-hlas ta’ somma ta’ flus li
tkun tikkorrispondi, fil-kaz ta' hlas fis-sena, ghall-kapitalizzazzjoni ta’
dak il-hlas fis-sena bir-rata ta’ hamsa fil-mija, u f'kull kaz iehor, ghal
kumpens xieraq ghat-tmiem ta’ l-obbligazzjoni relattiva,

Trasferiment ta’
attiv u passiv
tal-Monte di
Pieta.
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Trasferiment
ta’ sell u
avvanzi
maghmula mill-
Monte di Pieta.

Disposizzjonijiet
dwar self
maghmul

skond dan
I-Att.

Kap. 23.

4. (1) Bleffett mill-bidu fis-sehh ta' dan I-Att, is-self kollu li,
minnufih qabel dak il-bidu fis-sehih, kien self maghmul mill-Monte di
Pieta, u kull dritt, pretensjoni, obbligazzjoni u passiv, li gejjin minn,
li ghandhom x'jagsmu mieghu jew li huma ancillari ghalih, ghandhom,
bis-sahhia ta’ dan I-Att u minghajr aktar assigurazzjoni, jigu trasfe-
riti lill-Gvern u vestiti fih, u jsiru self, drittijiet, pretensjonijiet,
obbligazzjonijiet u passiv tal-Gvern dagslikieku d-dejn u kull haga Ii
tkun saret dwaru jkunu saru originarjament mill-Gvern skond dan
I-Att; u kull self, drittijiet, pretensjonijiet, obbligazzjonijiet u passiv
hekk kif intqal gabel qeghdin f'dan I-Att jissejiu kollettivament
“attiv misluf”.

(2) Bleffett mill-bidu fis-sehh ta’ dan 1-Att, il-flus kollha li,
minnufih qabel dak il-bidu fis-sehih, kienu mizmuma mill-Monte di Pie-
ta akkont ta’ sidien ta’ rahan mibjugha b'irkant qabel dik id-data, li
jkunu ammonti 1i bihom il-prezz tar-rahan mibjugh je¢¢edi l-ammont
dovut dwar is-self relattiv, ghandhom jinzammu mill-Gvern minflok
il-Monte di Pietd bhallikieku I-bejgh tar-rahan kien sar mill-Gvern
taht dan [-Att:

Izda l-azzjoni biex jittiehed kull e¢cess bhal dak tkun pres-
kritta wara li jghaddu ghaxar snin li jibdew mal-bidu fis-sehh ta’ dan
-Att.

(3) 1l-Gvern ghandu jkompli I-funzjonijiet li jkollha -Monte
di Pieta dwar l-attiv misluf minnufih gabel il-bidu fis-sehh ta’ dan
-Att; u wara jista’, kif il-Ministru jidde¢iedi, ikompli jislef flus kon-
tra garanzija provduta bl-ghoti tar-rahan ta’ oggetti tad-deheb, fidda
jew metal] iehor prezzjuz jew ta’ hagar prezzjus.

(4) Il-funzjonijiet imsemmija fis-subartikolu (3) ta' dan l-ar-
tikolu ghandhom isiru minn dak id-Dipartiment tal-Gvern li 1-Minis-
tru jista’ minn Zmien ghal zmien isemmi ghal hekk, u t-tagsima tad-
Dipartiment li taqdi dawk il-funzjonijiet ghandha, dwar dawk il-fun-
zjonijiet, tkun maghrufa bhala “Il-Monti".

5. (1) Id-disposizzjonijiet ta’ dan l-artikolu ghandu jkollhom
effett dwar self maghmul mill-Gvern skond dan 1-Att —

(a) is-self kollu ghandu jsir bil-garanzija ta’ rahan ta’ og-
getti tad-deheb, fidda jew metall prezzjuz iehor jew ta’ hagar
prezzjuz, jew kombinazzjoni taghhom;

(b) l-atcettazzjoni jew ir-rifjut ta’ kull oggett li jigi offrut
b’rahan bhala garanzija ghal self tkun fid-diskrezzjoni assoluta
tal-Gvern;

(¢) ebda oggett ma ghandu jigi ricevut bhala garanzija ghal
self jekk u sakemm ma jkunx hareg biljett dwaru, u, hlief kif
provdut f'dan [-Att, ebda oggett bhal dak ma jinghata lura hlief
mal-konsenja ta’ dak il-biljett;

(d) is-self m'ghandux isir ghal zmien specifikat, u kull og-
gett moghti b'rahan bhala garanzija ghal self jista’ jigi mifdi
f'’kull Zmien mal-hlas ta’ l-ammont tas-self u kull imghax li jkun
hemm dovut fuqu;

(¢) is-self kollu ghandu, jekk ma jigix imgedded, jithallas
lura fi Zmien tliet snin mid-data li fiha jkun sar;

(f) limghax li jithallas fuq xi self ikun ta’ hamsa fil-mija
fis-sena jew dik ir-rata l-ohra (li ma tkunx oghla mill-oghla rata
permessa bl-artikolu 1948 tal-Kodici Civili) kif il-Ministru jista’
minn zmien ghal zmien b’avviz fil-Gazzetta jispecifika;




(g kull rahan li jibga’ mhux mifdi fl-imsemmi Zmien ta’
tliet snin ghandu jinbiegh b’irkant pubbliku, u meta l-prezz li
bih ir-rahan jinbiegh ikun izjed mill-ammont dovut lill-Gvern
dwar is-self, maghdud kull imghax li jkun dovut sakemm il-
prezz tar-rahan mibjugh jigi ricevut mill-Gvern, kull eé¢¢ess bhal
dak ghandu jithallas lis-sid tar-rahan mal-konsenja ta’ kull biljett
mahrug dwar is-self;

(h) ebda mghax m'ghandu jithallas mill-Gvern fug xi eé-
¢ess dovut skond il-paragrafu (¢) ta’ dan is-subartikolu, u l-az-
zjoni biex jittiehed kull ecéess bhal dan tkun preskritta meta
jehaddu ghaxar snin mid-data tal-bejgh b’irkant tar-rahan li
ghalih ikun jirreferi l-eécess.

(2) Meta biljett ikun intilef, gie distrutt jew xort’olira ma
jinstabx, kull oggett li dwaru dak il-biljett ikun gie mahrug jista’ jigi
onsenjat lill-persuna li tippretendi jedd ghalih biss jekk dik il-proce-
dura li tigi preskritta tkun giet imharsa fizZzmien'li jkun gie pres-

(3) F’'dan 1-Att, ilkkelma “biljett” tfisser kull dokument
mahirug f'isem il-Gvern bi prova li oggett ikun gie konsenjat b’rahan
bhala garanzija ta’ self maghmul skond dan l-Att.

(4) Meta xi oggett ricevut bhala garanzija ta’ self skond
dan l-Att jigi konsenjat b’bona fidi lil xi persuna mal-konsenja tal-
biljett relattiv, jew skond id-disposizzjonijiet tas-subartikolu (2) ta’
dan l-artikolu, ebda qorti ma ghandha tilqa’ xi talba minn xi persuna
kontra 1-Gvern jew kontra xi persuna li tagixxi fisem il-Gvern, min-
habba xi konsenja kif intqal qabel.

6. Il-Ministru jkollu s-setgha li jaghmel regolamenti biex jaghtu
effett lil kull wahda mid-disposizzjonijiet ta’ dan I-Att u, b’'mod parti-
kolari, izda bla hsara ghall-generalita ta’ dak li ntqal gabel, dawk ir-
regolamenti jistghu —

(a) jipprovdu ghat-tmexxija u amministrazzjoni ta’ kull
dipartiment, jew tagsima ta’ dipartiment, tal-Gvern moghtija
Ifunzjonijiet imsemmija fl-artikolu 4 ta’ dan 1-Att, maghduda dis-
posizzjoni dwar il-granet u l-hinijiet i matulhom dak id-diparti-
ment jew dik it-tagsima tieghu jkunu miftuha ghall-pubbliku;

(b) ibiddlu jew jissospendu fl-applikazzjoni taghha ghall-
Monti, kull disposizzjoni ta’ ligi li tirregola t-tmexxija ta’ hwej-
jeg finanzjarji jew amministrattivi ta’ dipartimenti tal-Gvern;

(¢) jipprovdu ghall-mod li bih ghandu jsir self skond dan
I-Att, jirregolaw il-kondizzjonijiet u I-hlas lura ta’ kull self li jsir
hekk, il-hlas ta’ l-imghax fuqu, u kif oggetti mirhuna bhala garan-
iija ghal hekk jigu accettati, ri¢evuti, irtirati u mibjugha bl-ir-

ant;

(d) jistabbilixxu l-inqas u l-oghla ammonti ta’ kull self li
jsir skond dan l-Att;

. (@) jipprovdu ghall-harsien tas-sidien veri ta' l-oggetti mogh-
tija b’rahan skond dan I-Att fil-kaz 1i l-biljett mahrug dwarhom
jintilef, jigi distrutt jew ma jinstabx;

() jipprovdi ghall-mod li bih rahan mhux mifdi jista’ jit-
nehha u x'isir bid-dhul minn hekk;

(8 jipprovdu biex jinzammu records ghall-finijiet ta’ kull
funzjoni ezercCitata skond l-artikolu 4 ta’ dan l-Att, iz-zmien li
ghalih dawk ir-records ghandhom jinzammu, u t-tnehhija jew id-
distruzzjoni taghhom mat-tmiem ta’ limsemmi zmien;

Regolamenti.



Depoziti tal-
qorti regolari
mqieghda
fil-Monte di
Pieth qabel

il-31 ta’
Dicembru, 1944,

Thassir n
emendi.
Kap. 11.

(h) jipprovdu ghal kull haga awtorizzata jew mehtiega
skond dan l-Att li tigi preskritta;

(i) jipprovdu ghal reati dwar kull haga provduta b’dan
l-Att jew b'regolamenti maghmula taht dan l-artikolu u jistabbi-
lixxu pieni dwar kull reat bhal dak 1i ma jkunux izjed minn multa
ta’ hames mitt lira jew prigunerija ghal zmien ta’ sitt xhur, jew
dik ilsmulta u prigunerija flimkien;

() jipprovdu ghal jew jirregolaw ir-responsabbilta ¢éivili
dwar kull haga provduta ghaliha b’dan I-Att jew b'regolamenti
maghmula taht dan l-artikolu.

7. (1) Id-depoziti li ghalihom japplika dan l-artikolu, (hawn-
hekk izjed ’il quddiem imsejha “id-depoziti”) ghandhom jigu trattati
u mnehhija kif provdut f'dan l-artikolu.

(2) Bla hsara ghal kull direttiva li l-Ministru jista’ jaghti, u
ghad-disposizzjonijiet I-ohira ta’ dan l-artikolu, id-depoziti ghandhom
jinbieghu b’rikant pubbliku bl-istess mod kif rahan mhux mifdi jin-
biegh skond id-disposizzjoni tas-subartikolu (1) ta’ l-artikolu 5 ta’
dan l-Att u ta’ kull regolamenti maghmula skond dan l-Att:

Izda kull depozitu ta’ ebda valur jew ta’ valur trivjali ghan-
du jsir minnu skond kif jordna I-Ministru.

(3) Dak li jidhol mill-bejgh ta’ kull depozitu ghandu ghall-
finijiet kollha tal-ligi jiehu post id-depozitu mibjugh bhallikieku kien
l-oggett 1i kien originarjament depozitat, u ghandu jinzamm mill-
Gvern ghal zmien indefinit u jithallas biss lill-persuna jew lill-persuni
specifikati f'ordni malirug minn qorti kompetenti u skond kull ordni
bhal dak. Ebda mghax ma jithallas fuq dak li hekk jidhol.

(4) Id-depoziti li ghalihom japplika dan l-artikolu huma
d-depoziti kollha regolari tal-qorti li gew depozitati fil-Monti di Pieta
skond xi awtorita, kienet li kienet, fil-31 jew gabel il-31 ta’ Dicembru,
1944 u li ma gewx irtirati skond ordni mahirug minn qorti kompetenti
qabel il-bidu fis-sehh ta’ dan l-Att.

8. (1) L-Ordinanza dwar l-Imghax fuq xi Self ta’ Flus mill-
Monti tal-Pjeta u 1-Ordinanza ta' 1-1944 dwar id-Depoziti fil-Qrati
(Identifikazzjoni u Bejgh), huma b’dan imhassra.

(2) Kull fejn f'xi ligi jew f'dokument iehor li jkollu forza
ta’ ligi, jew xi att, kuntratt, dokument, kitba jew dokument iehor
ikun 1i jkun, hemm riferenza ghall-Monte di Pieta, u hu mehtieg jew
spedjenti, minhabba xi haga li tinsab f'dan 1-Att, li dik ir-riferenza
tigi sostitwita b’riferenza ghal Il-Monti, dik ir-riferenza ghandha tigi
hekk sostitwita, u kull ligi, dokument jew kitba ohra kif intgal gabel
ghandhom jiftiehmu u ghandu jkollhom effett f'dan is-sens.

(3) Bla hsara ghall-generalita tad-disposizzjonijiet ta’ qabel
ta’ dan l-artikolu, illigijiet imsemmija fl-ewwel kolonna ta’ l-Iskeda li
tinsab ma’ dan l-Att ghandu jkollhom effett skond l-emendi speifi-
kati dwarhom fit-tieni kolonna ta’ l-imsemmija Skeda,
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Artikolu 8

LIGI
Ligi dwar l-Irkantaturi, Kap. 6

Kodi¢i Civili, Kap. 23

Att ta’ 1-1948 dwar it-Taxxa
fuq l-Income (Att No. LIV
ta’ 1-1948)

Regolamenti ta’ 1-1973 dwar
Depoziti fil-Qorti
AL 2 ta’ 1-1973

SKEDA
EMENDI
SAFEJN TIGI EMENDATA

Fl-artikolu 2, minflok il-kliem “il-Monti tal-
Pjeta” ghandhom jidhlu l-kliem “Il-Monti”.

Fis-subartikolu (1) ta’ l-artikolu 2074, mi-flok
il-kliem “l-Monti tal-Pjeta” ghandhom jidhlu I-
kliem “I-Monti”.

Il-paragrafu (¢) tas-subartikolu (1) ta’ l-arti-
kolu 8 ghandu jithassar.

Fir-regolament 2, minflok il-kliem “Monte di
Pieta” kull fejn jinsabu ghandhom jidhlu I-kliem
“II-Monti”.

Fir-regolament 3 minflok il-kliem ‘“ghall-
Monte di Pieta ghandha tiftiechem bhala rife-
renza ghall-Fergha ta’ dik lstituzzjoni f’Ghaw-
dex” ghandhom jidhlu I-kliem ‘“ghal Il-Monti
ghandhom jiftiehmu bhala riferenza ghall-fergha
f'Ghawdex tad-Dipartiment li tieghu Il-Monti
jkun tagsima”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 8 tal-15 ta’ Dicembru, 1976.

p.foisen

Speaker



I assent. /

(A s

Président

/ December, 1976

ACT No. XXXIX of 1976

AN ACT to vest in the Government the assets and functions of the
institutions known as Monte di Pieta and Monte di Redezione,

and to provide for matters connected therewith or ancillary
thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

Short title and 1. (1) This Act may be cited as the Monte di Pieta Act, 1976.

commencement.
.o (2) This Act shall come into force on such date as the
Minister may by notice in the Gazette appoint.

Interpretation. 2. (1) In this Act, unless the context otherwise requires —

“Il-Monti"” means the division of the Department of Govern-
ment known by that name in accordance with section 4 of this
Act;

“loan assets” has the meaning assigned to it by section 4 of
this Act;

“Minister” means the Minister responsible for finance;

“Monte di Pietd” means the foundation or institution
known by that name, and includes the foundation or institution
known as Monte di Redenzione, whatever the legal status of
these foundations or institutions and howsoever they may have
been set up;

“prescribed” means prescribed by or under this Act;

“ticket” has the meaning assigned to it by section 5 of this
Act;

“transferred assets” has the meaning assigned to it by sec-
tion 3 of this Act.



(2) Notwithstanding anything contained in any other law,
or in any deed, will, contract, instrument or other document whatso-
ever, the provisions of this Act shall have effect, and in the event of
any conflict with the provisions of any other law or anything con-
tained in any deed, will, contract, instrument or other document
whatsoever, the provisions of this Act shall prevail.

3. (1) With effect from the commencement of this Act, all
property, movable and immovable which, immediately before such
commencement, formed part of, or otherwise belonged to, or was
considered or treated as forming part of or otherwise belonging to,
the Monte di Pietd, other than the loan assets, is transferred to
and shall vest in the Government by virtue of this Act and without
further assurance, and, subject to the following provisions of this
section, are so transferred and shall so vest in absolute ownership
free and unencumbered; and the property transferred as aforesaid is
in this Act referred to collectively as “the transferred assets”.

(2) All liabilities which immediately before the commen-
cement of this Act were liabilities of or due by the Monte di Pieta,
other than those mentioned in subsection (4) of this section, shall,
with effect from such commencement, become liabilities of and due
by Government by virtue of this Act, and any payment so due to be
made by the Government shall be a charge on the Consolidated
Fund without further appropriation than this Act.

(3) Without prejudice to any consolidation of the directum
dominium with the utile dominium happening on the transfer of
any of the transferred assets as provided in subsection (1) of this
section, the provisions of that subsection shall not affect any emphy-
teusis or lease granted in respect of any of the transferred assets or
any easement to which any of such assets may be subject, and any
such emphyteusis or lease shall, for all purposes, be deemed to have
been granted by the Government and shall be treated accordingly.

(4) With effect from the commencement of this Act, any
burthen or charge to which any of the transferred assets may, im-
mediately before such commencement, be subject, and any other
payment or performance that may, before the date aforesaid, be
due in respect of any such assets, shall, by virtue of this Act, cease
to be such a burthen or charge on, or a payment or performance due
in respect of, any of the transferred assets, and any sum or other
thing or act which but for the provisions of this subsection would
have been due to be paid or made immediately before the com-
mencement of this Act, shall, as from such commencement, be due
to be paid or made by the Government; and any payment so due
shall be a charge on the Consolidated Fund without any further
appropriation than this Act.

: (5) Notwithstanding the provisions of subsection (4) of
this section, and without prejudice to the extinguishment of any
obligation arising therefrom by way of set-off or in any manner other
than in pursuance of this subsection, the Government may at any
time extinguish any such obligation arising as aforesaid by the pay-
ment of a sum of money corresponding, in the case of an annual
payment, to the capitalization of such annual payment at the rate of
five per cent, and in any other case, to an adequate compensation
for the extinguishment of the relative obligation,

Transfer of
assets and
liabilities of
Monte di Pieta.



10

Transfer of
loans and
advances made
by Monte di
Pieta,

Provisions
concerning loans
made under

this Act.

4. (1) With effect from the commencement of this Act, all
loans which, immediately before such commencement, were loans
made by the Monte di Pieta, and all rights, claims, obligations and
liabilities, pertaining, relating or ancillary thereto, shall, by virtue of
this Act and without further assurance, be transferred to and vest
in the Government, and shall become loans, rights, claims, obliga-
tions and liabilities of the Government as if the loans and anything
done in relation thereto had been originally made or done by the
Government under this Act; and all such loans, rights, claims, obli-
gations and liabilities aforesaid are in this Act referred to collectively
as the “loan assets”.

(2) With effect from the commencement of this Act, all
moneys which, immediately before such commencement, were held
by the Monte di Pietd on account of owners of pledges sold by
auction before that date, being amounts by which the price of a
pledge sold exceeded the amount due in respect of the relative loan,
shall be held by the Government in place of the Monte di Pieta as
i);1 thi\ sale of the pledge had been made by the Government under
this Act:

Provided that the action for the recovery of any such excess
shall be barred by the lapse of ten years beginning with the com-
mencement of this Act,

(3) The Government shall continue the functions per-
formed by the Monte di Pieta in respect of the loan assets immed-
iately before the commencement of this Act; and may thereafter, as
the Minister may decide, continue to lend money against security
provided by the giving of pledges of articles of gold, silver or other
precious metal or of precious stones.

(4) The functions referred to in subsection (3) of this
section shall be performed by such Department of Government as the
Minister may from time to time designate for that purpose, and the
division of the Department performing those functions shall, in res-
pect of those functions, be known as “Il-Monti”.

5. (1) The provisions of this section shall have effect with
respect to loans made by the Government under this Act —

(a) all loans shall be made against the security of a pledge
consisting in articles of gold, silver or other precious metal or
of precious stone, or a combination thereof;

(b) the acceptance or otherwise of any article offered by
way of pledge as a security for a loan shall be in the absolute
discretion of the Government;

() no article shall be received as a security for a loan un-
less and until a ticket has been issued in respect thereof, and,
save as provided in this Act, no such article shall be returned
except against the surrender of that ticket;

(d) a loan shall not be made for a specified period, and
any article given in pledge as a security for a loan may be re-
deemed at any time by the payment of the amount of the loan
and any interest that may de due thereon;

(e) all loans shall, unless renewed, be repayable within
three years from the date on which they are made;



(f) the interest payable on any loan shall be five per cent
per annum or such other rate (not being higher than the_ maxi-
mum allowed by section 1948 of the Civil Code) as the Minister
may from time to time by notice in the Gazette specify;

(g) any pledge remaining unredeemed within the aforesaid
period of three years shall be sold by public auction, and where
the price at which the pledge is sold exceeds the amount due to
the Government in respect of the loan, including all interest
due until the price of the pledge sold is received by the Govern-
ment, any such excess shall be paid to the owner of the pledge
?gainst the surrender of any ticket issued with respect to the
oan;

(h) no interest shall be payable by the Government on any
excess due under paragraph (g) of this subsection, and the action
for the recovery of any such excess shall be barred by the lapse
of ten years from the date of the sale by auction of the pledge
to which the excess relates,

(2) Where a ticket has been lost, destroyed or otherwise
mislaid, any article in respect of which that ticket was issued may be
delivered to a person claimiro entitlement thereto only if such pro-
cedure as may be prescribed has been followed within such time as
may be prescribed.

(3) In this Act, the word “ticket” means any document
released on behalf of the Government in evidence that an article has
gf_enfelivcred as a pledge by way of security of a loan made under

1s Act,

(4) Where any article received as a security of a loan under
this Act is delivered in good faith to any person against the sur-
render of the relative ticket, or in accordance with the provisions of
subsection (2) of this section, no claim by any person against the
Government or against any person acting on behalf of the Govern-
ment, and arising from any delivery as aforesaid, shall be entertained
by any court.

6. The Minister shall have power to make regulations to give
effect to any of the provisions of this Act and, in particular, but
without prejudice to the generality of the foregoing, such regula-
tions may —

(a) provide for the management and administration of any
department, or section of a department, of Government en-
trusted with the functions referred to in section 4 of this Act, in-
cluding provision with respect to the days and hours during
which such a department or section thereof shall be open to
the public;

(b) modify or put in abeyance, in its application to Il-
Menti, any provision of law regulating the conduct of financial
or administrative matters in government departments;

(o) provide for the manner in which a loan under this Act
is to be made, regulate the conditions and the repayment of any
loan so made, the payment of the interest thereon, and the
acceptance, receipt, withdrawal and sale by auction of articles
pledged as a security therefor;

(d) establish the minimum and maximum amounts of any
loan made under this Act;

Cap. 23

Regulations,

11
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(6) make provision for the protection of the rightful
owners of articles given as a pledge under this Act in the event
of the loss, destruction or mislaying of the ticket issued in res-
pect thereof;

(f) provide for the manner in which unredeemed pledges
may be disposed of and the proceeds thereof dealt with;

() provide for the keeping of records for the purposes of
any function exercised under section 4 of this Act, the period
for which such records are to be kept, and the disposal or dest-
ruction thereof on the expiration of such period;

(h) provide for any matter authorised or required by this
Act to be prescribed;

(i) provide for offences in relation to any matter Qrovided
for in this Act or in regulations made under this section and
establish punishments with respect to any such offence not ex-
ceeding a fine (multa) of five hundred pounds or imprisonment
for a term of six months, or both such fine or imprisonment;

(j) provide for and regulate civil liability in relation to any
matter provided for in this Act or in regulations made under
this section,

7. (1) The deposits to which this section applies, (hereinafter
referred to as “the deposits”) shall be dealt with and disposed of as
provided in this section,

(2) Subject to any directives which the Minister may give,
and to the other provisions of this section, the deposits shall be sold
by public auction in the same manner as unredeemed pledges may be
sold in accordance with the provision of subsection (1) of section 5
of this Act and of any regulations made under this Act:

Provided that any deposit of trivial or no value shall be
disposed of as the Minister may direct.

(3) The proceeds from the sale of any deposit shall for all
purposes of law take the place of the deposit sold as if it had been
the thing originally deposited, and shall be kept by the Government
indefinitely and shall only be paid to the person or persons specified
in an order issued by a competent court and in accordance with any
such order. No interest shall be payable on any such proceeds.

(4) The deposits to which this section applies are all regular
court deposits lodged with the Monte di Pietd under any authority
whatsoever on and before the 31st December, 1944 and not withdrawn
therefrom in pursuance of an order issued by a competent court be-
fore the commencement of this Act.

8. (1) The Monte di Pieta (Interest on Certain Loans) Ordin-
ance and the Court Deposits (Identification and Sale) Ordinance,
1944, are hereby repealed.

(2) Wherever in any law or other instrument having the
force of law, or in any deed, contract, instrument, writing or other
document whatsoever, any reference is made to the Monte di Pieta,
and it is necessary or expedient, in consequence of anything contained
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in this Act, that such a reference be substituted by a reference to II-
Monti, that reference shall be so substituted, and any law, instrument
or document as aforesaid shall be construed and shall have effect

accordingly.

(3) Without prejudice to the generality of the foregoing pro-
visions of this section, the enactments mentioned in the first column
of the Schedule to this Act shall have effect subject to the amend-
ments specified in relation thereto in the second column of that

Schedule.
Section 8

ENACTMENT

Auctioneers Law, Cap. 6

Civil Code, Cap. 23

Income Tax Act, 1948, Act
No. LIV of 1948

Deposits in Court Regula-

tions, 1973
L.N. 2 of 1973

SCHEDULE
AMENDMENTS
EXTENT OF AMENDMENT

In section 2, for the words “Monte di Pieta”
there shall be substituted the words “Il-Monti"”.

In subsection (1) of section 2074, for the
words “Monte di Pieta” there shall be substituted
the words “II-Monti”.

Paragraph (c) of subsection (1) of section 8
shall be deleted.

In regulation 2, for the words “Monte di
Pieta” wherever they occur there shall be sub-
stituted the words “Il-Monti”.

In regulation 3 for the words “the Monte di
Pieta shall be construed as a reference to the
branch of that institution in Gozo” there shall
be substituted the words “Il-Monti shall be con-
strued as a reference to the branch in Gozo of
the Department of which Il-Monti is a division”.

Passed by the House of Representatives at Sitting No. 8 of the 15th Decem-

ber, 1976.

Clerk to the HolSe bf Representatives




