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ABBOZL TA’ LiGl
msejjah
ATT biex ikompli jemenda l-Att 1a’ 1-1952 li Jirregola I-Kondizzjonijiet
ta’ l-Impieg.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati, im-
lagggha fdan il-Parlament, u bl-awtorita ta® l-istess, hareg b'ligi dan ki

gej:—
Titolu fil-qosor 1. (1) Dan lAtt jista’ jissejjah I-Att ta’ 1-1981 li jemenda 1-Att
u bidu fissebh. | Jirregola I-Kondizzjonijiet ta’ I-Impieg, u ghandu jingara w- jiftichem
haga wahda ma’ I-Att ta’ 11952 1i Jirregola l-Konngzlqnigg} ta” 1-
Impieg, hawnhekk iZjed ’il quddiem imssjjah “l-Att principali™.
(2) Dan l-Att ghandu jkollu effett mill-l ta’ Jannar, 1981
Emenda to’ 2. Issubartikolu (1) ta’ l-artikolu 2 ta” I-Att prin¢ipali ghandu jigi
lartikolu 2 emendat kif gej:
ta' I-Att
prinéipali.

(@) minnufih wara ttifsira ta’ “kondizzjonijiet ta’ l-impieg”
ghandu jizdied dan i gej:

* “hlas” tfisser it-twelid ta’ tarbija hajja jew it-twelid ta’
tarbija sew hajja jew mejta wara seba’ xhur tqala;™; u

(b) minnufih wara ttifsira ta’ “Malta” ghandu jizdied dan
li gej:

" "leave ghal maternitd” tfisser assenza mix-xoghol
minhabba tqala u hlas ghal perijodu mhux interrott ghal mhux
::Ilf:la: mu:in tlettax-il gimgha, 1li hamsa minnhom ikunu wara

ta tal-hlas;”.




3. Minnufih wara lartikolu 15B ta’ I-Att prin¢ipali ghandu jizdied

l-artikolu gdid 1i gej:

“Leave I5¢. (1) Meta, flewwel jew wara |-l ta’ Jannar, 1981,

ghal

materniti.

|

il-hlas ta’ impjegata whole-time ikun mistenni matul l-impieg
taghha, dik l-impjegata jkoliha jedd ghal leave ghal mater-
nita b’paga shiha jekk, ghall-ingas tliet gimghat gabel ma jib-
da dak il-leave, jew, jekk dan ma jkunx b’'mod xieraq pratti-
kabbli, kemm jista’ jkun malajr, taghti avviz bil-miktub lill-
prin¢ipal taghha 1i hi se tkun assenti mix-xoghol minhabba
dak il-hlas, u, flimkien ma’ dak l-avviz tipproduci certifikat
mediku iffirmat 1i juri d-data 1i fiha jkun mistenni I-hlas:

I7da jekk ma jinghatax avviz fiz-?mien imsemmi f’dan
is-subartikolu, l-impiegata jkollha jedd biss ehal dik il-parti
tal-leave ghal maternita li jinkludi d-data tal-hlas u l-perijodu
ta’ hames gimghat wara dik id-data.

(2) Il-leave ghal maternita li ghalih jirreferi dan
l-artikolu ma jistax jittieched qabel ma l-impjegata tkun lahget
it-tmien xahar tat-tgala.

(3) Perijodu ta’ hames gimghat tal-leave ghal
maternita ghandu fil-kazijiet kollha jittiehed wara d-data tal-
hlas.

(4) Meta ma jkunx hemm il-hilas fi Zmien tmien
gimghat mill-jum li fih jibda l-leave ghal maternita, l-impjega-
ta li jkollha l-jedd ghal dak l-leave ghal maternitdh ma tkunx
obbligata li terga’ tibda x-xcghol gabel ma jehaddu hames
gimghat wara d-data tal-filas izda l-impjegata f’dak il-kaz ikol-
Tha jedd ghall-paga dwar perijodu ta’ mhux izjed minn tlettax-
il gimgha.

(5) Ghall-finijiet ta’ dan l-artikolu u ta’ l-artikolu
25 ta’ dan l-att, “impjegata whole-time” tfisser kull impjegata
li titgies bhala mpjegata whole-time skond xi kondizzjoni ta’
impieg maghrufa kif imfisser fl-artikolu 10 ta’ dan l-Att u tin-
kludi kull impjegata ofiza li tkun fl-impieg ta’ xi prin¢ipal par-
tikolari ghal mhux inqas minn 35 siegha f'xi gimgha wahda.”.

4. Issubartikolu (1) ta’ l-artikolu 18 ta’ 1-Att principali ghandu

jigi emendat bizzieda tal-paragrafu 1i gej fit-tarf tieghu:

“Kemm-il darba ma jkunx espressament provdut b’dan jew
tafit dan 1-Att jew xi Att iehor, prin¢ipal ma jistax jikkalkola bhala
parti mill-paga ta’ mpjegat xi benefi¢éju jew dhul iehior, ukoll jekk
Jinghata jew jithallas mill-prinéipal, 1i jithallas minhabba xi kawza
ofira li ma tkunx il-kuntratt tas-servizz.”.

S }:l-pmuiso}igej ghandu jizdied ma’ lartikolu 23 ta’ L-Att

prin¢ipali:

> “IZdE meta l-impjegat ikun inzamm fl-impieg wara d-data tat-
tmiem fa” kuntratt ta’ servizz ghal Zmien spetifikat jew ikun rega’
fie impjegat minn principal fi zmien sena mid-data tat-tmiem ta’
kuntratt ta’ servizz i kellu gabel, il-kuntratt ta’ servizz ghandu jit-
qies li hukuntratt ta’ servizz ghal Zmien bla limitu u Z#Zmien ta’ I-
ewwel kuntratt ghandu jizdied ma’ dak tat-tieni kuntratt.”.
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Emenda ta’
l-artikolu 25
ta’ I-Att
principali.

6. L-artikolu 25 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:
(a) il-proviso li gej ghandu jizdied mas-subartikolu (3) tieghu:

“Izda l-avviz tat-temm ta’ impieg ma jistax jinghata matul il-
leave ghal maternita jew matul il-perijodu ta’ inkapalitd ghax-
xoghol li ghalih jirreferi l-paragrafu (a) tas-subartikolu (12) ta’ dan
l-artikolu.”;

(b) fil-proviso ghas-subartikolu (10) tieghu —

(i) minflok il-kliem “il-fidu¢ja tal-prin¢ipal.” ghandhom
jidhlu lkliem “il-fidu¢ja tal-princ¢ipal; jew”; u

(i) minnufih wara l-paragrafu (b) tieghu ghandu jizdied
dan li gej:

“(¢) illi limpjegat ikun izzewweg; jew
(d) illi mpjegata tkun tgila b’tarbija.”; u

(¢) minnufih wara s-subartikolu (11) tieghu ghandu jizdied
dan li gej:

“(12) (a) Impjegata whole-time ma tistax tintbaghat
mill-prin¢ipal matul il-perijodu tal-leave ghal maternita taghha
jew il-perijodu ta’ hames gimghat wara dak il-leave li matulu
ma tkunx tista’ tahdem minhabba kondizzjoni patologika li
tingala’ mill-ilas.

(b) Kull perijodu ta’ inkapacita ghax-xoghol im-
semmi fil-paragrafu (a) ta’ dan is-subartikolu ghandu jitnaqqas
mill-perijodu ta’ leave ghal mard i ghalih l-impjegata jkollha
jedd fiz-?mien ta’ dik l-inkapacita, hekk izda 1i l-perijodu ta’
inkapacita li jkun iZjed mill-imsemmi leave ghal mard jitgies
li hu leave ta” assenza minghajr jedd ghall-paga:

Izda l-prin¢ipal jista’ jehtieg lillimpjegata li tipproduci
prova ta’ dik linkapac¢ita ghax-xoghol u jista’ jehtieg i
ttabib tieghu izur lil dik limpjegata u jirrapportalu fuq il-
kondizzjoni ta’ sahhitha.

(13) L-impjegata jkollha, meta jintemm il-leave ghal
maternita li ghalih ghandha jedd taht id-disposizzjonijiet ta’
dan I-Att jew il-perijodu ta’ inkapacita taghha ghax-xoghol Ti
ghalih jirreferi I-paragrafu (a) tas-subartikolu (12) ta’ dan 1
artikolu, jedd li terga’ tidhol ghax-xoghol fil-post li kienet tok-
kupa meta beda J-leave ghal maternita taghha, jew f'post ana-
logu jekk fiz-7mien meta hekk ikollha l-jedd il-post li qabel
kienet tokkupa ma jkunx ghadu disponibbli.

(14) Meta impjegata ma tergax tidhol chax-xo ol kif
provdut fissubartikolu ta’ qabel dan, jew, wa%a li tkugg hekk
regefiet bdiet 13(-x0ghol: tabbanduna s-servizz tal-prinéipal
taghha, minghajr raguni tajba u bizzejjed fi Zmien sitt xhur
mid-data li fiha tkun hekk regghet bdiet, din tkun obbligata,
ggnm ghal ku]}iog?hgu iehior tahit dan 1-Att, 1i thallas lill-

a ey { :
i ghalmmatemita.”_ dags il-pagi li réeviet matul il-
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7. Minnufih wara Lartikolu 26 ta’ l-Au principali ghandu jizdied Zieds w'
l-artikolu 1i gej: zepé_ml'_ 1-Att
“26A. Kull kondizzjoni Pkuntratt ta’ servizz i taghti ssetgha

lil prin¢ipal li jtemm limpieg ta’ impjegata meta tizZewweg jew
meta ssir tqila b’tarbija tkun minghajr effett.”.

Ghanijiet u Ragunijiet

L-Ghan ewlieni ta’ dan I-Abbozz huwa li jimplimenta l-proposti tal-budget billi
jipprovdi ghal leave ghal maternita bil-paga u [li jhares lill-impjegati nisa milli
jitketéew minhabba Zzwieg jew materniti.

Ittiehdet ukoll l-okkazjoni biex tidhol emenda ghad-disposizzjonijiet li jirregolaw
ikkondizzjonijiet ta' kuntratti ta’ servizz.
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Short title
and
commencement.

Amendment of
section 2 of

the principal
Act.

A BIiL
entitled

AN ACT further to amend the Conditions of Employment (Regula-
tion) Act, 1952.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Conditions of Employment
(Regulation) (Amendment) Act, 1981, and shall be read and construed
as one with the Conditions of Employment (Regulation) Act, 1952. here-
inafter referred to as “the principal Act”.

(2) This Act shall have effect from the Ist day of January,
1981.

2. Subsection (1) of section 2 of the principal Act shall be
amended as follows:

(a) immediately after the definition of “conditions of employ-
ment” there shall be added the following:

LA 1Y

confinement” means the birth of a living child or the
birth of a child whether living or dead after seven months of
pregnancy:”, and

(b) immediate!y after the definition of “Malta” there shall
be added the following:

4 4

maternity leave” means absence from work because of
pregnancy and confine: -ent

1 for an uninterrupted period of not
more than thirteen vecks, five of which foliow the date of
confinement;”.




3. Immediately after section 15B of the principal Act there shall
be added the following new section:

“Maternity 15C. (1) Where, on or after the first day of January,

leave. 1981, a confinement of a whole-time employee is due to occur
during her employment, such employee shall be entitled
to maternity leave with payment of full wages if, at least three
weeks before such leave begins, or, if that is not reasonably
practicable as soon as practicable, she gives notice in writing
to her employer that she will be absent from work because of
such confinement, and, together with such notice she produces
a signed medical certificate in which is indicated the expected
date of confinement:

Provided that if notice is not given within the time
referred to in this subsection, the employee shall be entitled
only to that part of maternity leave which includes the date in
which the confinement occurs and the period of five weeks
which follow such date.

(2) The maternity leave to which this section refers
shall not be availed of before the employee has entered the
eighth month of pregnancy.

(3) A period of five weeks of the maternity leave
shall in all cases be availed of after the date of confinement.

(4) Where confinement does not occur within
eight weeks from the day on which the maternity leave com-
mences, the employee entitled to such maternity leave shall
not be liable to resume work before the lapse of five weeks
after the date of confinement but the employee shall in that
case be entitled to wages in respect of a period not exceeding
thirteen weeks.

(5) For the purposes of this section, and of section
25 of this Act, “whole-time employee” means any employee
who is deemed to be a wholetime employee in accordance with
any recognised condition of employment as defined in section
10 of this Act and includes any other employee who is in
employment with any particular employer for not less than 35
hours in any one week.”.

4. Subsection (1) of section 18 of the principal Act shall be
amended by the addition of the following paragraph at the end thereof:

“Unless expressly provided by or under this Act or any other
Act, an employer shall not compute as part of the wages of an
employee any other benefit or income, even though granted or paid
by the employer, which is payable on account of any cause other

the contract of service.”.

5. The following provi i
pritcipal Act: g proviso shall be added to section 23 of the
“Provided that where the employee has been retained in
employment after the date of termination of a contract of service
for a specified time or has been re-employed by the employer
within one year from the date of termination of a previous contract
service, the contract of service shall be deemed to be a contract
for an indefinite time and the period of the first contract shall be

to that of the second contract.”.
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Amendment of
section 25

of the principal
Act,

6. Section 25 of the principal Act shall be amended as follows:

(a) the following proviso shall be added to subsection (3)
thereof:

“Provided that notice of termination of employment may not
be given during maternity leave or during the period of incapacity
for work to which paragraph (a) of subsection (12) of this section
refers.”;

(b) in the proviso to subsection (10) thereof —

(i) for the words “the employer’s confidence.” there
shall be substituted the words “the employer’s confidence; or™".
and

(i) immediately after paragraph (b) thereof there shall
be added the following:

“(c) that the employee contracts marriage; or

(d) that a female employee is pregnant with child.”:
and

(c) immediately after subsection (11) thereof there shall be
added the following:

“(12) (a) A whole-time female employee shall not be
dismissed by the employer during the period of her maternity
leave or the period of five weeks following such leave in which
she is incapable for work owing to a pathological condition
arising out of confinement.

(b) Any period of incapacity for work referred to
in paragraph (a) of this subsection shall be deducted from the
period of sick leave to which the employee is entitled at the
time of such incapacity, sehowever that the period of incapa-
city which exceeds such entitlement shall be deemed to be
leave of absence without entitlement to wages:

Provided that the employer may require the employee to
produce evidence of such incapacity for work and may require

his own doctor to visit such employee and to report to him on
the condition of her health.

(13) The employee shall, at the termination of mater-
nity leave to which she is entitled under the provisions of this
Act or of the period of her incapacity for work to which parag-
raph (a) of subsection (12) of ‘this section refers, be entitled to

resume work in the post she occupied on the commencement of

her maternity leave, or m an analogous t if at the ti
when she becomes so entit] gy e

ed the she form occupi
is not longer available. Lo erly occupied

(14) Where a fema_e employee does not resume work as

provided in the preceding subsection, or, after having so
resumed work, abandons the service of her employer witghout
good and sufficient cause within six months from the date of
such resumption, she shall be liable, without prejudice to any
other liability mmmmw the employer a sum
ﬂl:x:ﬁlmtto the wages she received during the maternity
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7. Immediately after section 26 of the principal Act there shall be nAe::”ditionﬁof
1 3 . seclon
added the following section: : A toithe
e el n . principal Act.
“26A. Any condition in a contract of service which empowers
the employer to terminate the employment of a female employee
on her contracting marriage or becoming pregnant with child shall

be without effect.”.

Objects and Reasons ’

The main Object of this Bill is to implement the budget proposals by providing for
maternity leave with pay and affording protection against dismissal of female employees
because of marriage or maternity.

Occasion has been taken to introduce an amendment to the provisions regulating
conditions of contracts of service.
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