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ABBOZZ TA' LIGI 

msejjaft 

ATT biex ikompli jemenda /-All ta' 1-1952 li Jirregola 1-Kondizzjonijiet 
ta' 1-Tmpieg. 

IL-PRESIDENT, bi1-parir u 1-kunsens tal-Kamra tad-Dep?~ti, im~ 
laqqgha f'dan il-Par1ament, u bl-awtorita ta' 1-istess, tiareg b'hgt dan h 
gej:-

Titolu fil·qosor 1. (1) Dan 1-Att jista' jissejjati 1-Att ta' 1-1981 li jemenda 1-Att 
u bidu fis-sehh. li Jirregola 1-Kondizzjonijiet ta' 1-Impieg, u gtiandu jinqara u jiftiehem 

Jiaga watida rna' 1-Att ta' 1-1952 1i Jirregola 1-Kondizzjonijiet ta' 1-
Impieg, hawnhekk iZjed 'il quddiem ims~jjali "1-Att principa1i". 

Emenda ta' 
1-tll'tikoln 2 
ta' 1-Att 
principali. 

(2) Dan 1-Att ghandu jkollu effett mill-1 ta' Jannar. 1981. 

2. Is-subartiko1u ()) ta' 1-artikolu 2 ta' 1-Att principali ghandu jigi 
emendat kif gej : 

(a) minnufih wara t-tifsira ta' "kondizzjonijiet ta' 1-impieg" 
ghandu jii:died dan li gej: 

•· "lilas" tfisser it-twelid ta' tarbija Jiajja jew it-twelid ta' 
tarbija sew hajja jew mejta wara seba' xhur tqala;"; u 

(b) minnufih wara t-tifsira ta' "Malta" ghandu jii:died dan 
li gej: 

. " "leave ghal maternita':. tfisser assenza mix-xoghol 
~mhab?a tqala u ~las_ ghal penJodu mhux interrott glial mhux 
tktar mmn t\ettax-11 gtmgha, li hamsa minnhom ikunu wara 
d-da ta tal-hlas;". 
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3. Minnufih wara 1-artikolu 15B ta' 1-Att principa1i gliandu ji7.died .Zieda ta' 
1-artikolu g· did li g· eJ·: artiknlu &did 

lSC ma' J-Att 

"Lea1·e 
ghal 
maternita. 

l5c. (1) Meta, fl-ewwel jew wara 1-1 ta' Jannar, 1981, 
il-tilas ta' impjegata whole-time ikun mistenni matul 1-impieg 
taghha, dik 1-impjegata jkoliha jedd glia l leave .glial mater­
nita b'paga shitia jekk, gliall-inqas tliet gimgtiat qabel rna jib­
da dak il-leave, jew, jekk dan rna jkunx b'mod xieraq pratti­
kabbli, kemm jista' jkun malajr, tagnti avviz bil-miktub lill­
principal taghha li hi se tkun assenti mix-xoghol minliabba 
dak il-:1\las, u, flimkien rna' dak 1-avviz tioproduci certifikat 
mediku iffirmat li juri d-data li fiha jkun mistenni 1-hlas: 

lzda jekk rna jinghatax avviZ fiz-zmien imsemmi f'dan 
is-subartikolu, 1-impiegata ikollha jedd hiss gnal dik il-o<~rti 
tal-leave glial maternita li jinkludi d-data tal-lilas u 1-perijodu 
ta' names gimghat wara dik id-data. 

(2) ll-leave glial rnaternita li gtialih jirreferi dan 
1-artikolu rna jistax jittielied qabel rna 1-impjegata tkun laliqet 
it-tmien xahar tat-tqala. 

(3) Perijodu ta' names gimghat tal-Leave glial 
maternita gliandu fil-kai:ijiet kollha jittielied wara d-data tal­
bias. 

(4) Meta rna jkunx hemm il-hlas fi i:rnien tmien 
gimgliat mill-jum li fih jibda l-leave ghal maternita, 1-irnpjega­
ta li jkollha 1-jedd glial dak l-Leave glial maternita rna tkunx 
obbligata li terga' tibda :x-xcgliol qabel rna jgliaddu names 
gimgliat wara d-data tal-lilas ii:da 1-impjegata f'dak il-kaz ikol­
lha jedd gliall-paga dv.ar perijodu ta' mhux izjed minn tlettax­
il gimglia. 

(5) Gliall-finiiiet ta' dan 1-artikolu u ta' 1-artikolu 
25 ta' dan 1-att, "impjegata whole-time" tfisser kull impjegata 
1i titqies bhala mpjegata whole-time skond xi kondizzjoni ta' 
impieg maglirufa kif imfisser fl-artikolu 10 ta' dan 1-Att u tin­
kludi kull impjegata olira 1i tkun fl-imoieg ta' xi principal par­
tiko1ari glial mhux inqas rninn 35 siegha f'xi gimgha wahda." . 

principali. 

.. .. 4. Is-subartikolu (1) ta' 1-artikolu 18 ta' 1-Att principali gliandu Emenda ta' 
]JgJ emendat biZ-i:ieda tal-paragrafu li gej fit-tarf tieghu: l·artik'Oiu 18 

ta' I·Att 
''Kemm-il darba rna jkunx espressament provdut b'dan jew principali. 

taht dan 1-Att jew xi Att ielior, princioal rna jistax j ikkalkola bliala 
Rarti mill~paga ta' mpjegat xi beneficcju jew dhul ielior, ukoll jekk 
Jmgha~ Jew jithallas mill-principal, li jithallas rnint'tabba xi kawi:a 
olira li ma tkunx il-kuntratt tas-servizz. " . 

. . ~· p-proviso li gej gliandu jii:died rna' 1-artikolu 23 ta' 1-Att Emenda u' 
pnnctpah: 1-artikolu 23 

ta' l·Att 
. "lzda meta 1-impjegat ikun ini:amm fl-impieg wara d-data tat- principali. 

~'!II~m t~' kuntratt ta' servizz glial zmien specifikat jew ikun rega' 
g1e unpJegat mim:J. prinCipal fi tmien sena mid-data tat-tmiem ta' 
k?Jltr~tt ta' servizz li kellu qabel, il-kuntratt ta' servizz ghandu jit-
qtes It hu kuntratt ta' servizz ghal tmien bla limitu u .Z.tmien ta' 1-
ewwel kuntratt ghandu jizdied rna' dak tat-tieni kuntratt.". 
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Emenda ta' 
1-artikolu 25 
ta' 1-Att 
prini:ipali. 

6. L-artikolu 25 ta' 1-Att prinCipali ghandu jigi emendat kif gej: 

(a) il-proviso 1i gej ghandu jizdied mas-subartikolu (3) tiegliu: 

"lida 1-avviz tat-temm ta' impieg rna jistax jingliata matu1 il­
leave anal maternita jew rnatul il-perijodu ta' inkapacita ghax­
xognoi li ghalih jirreferi 1-paragrafu (a) tas-subartiko1u (12) ta' dan 
l-artiko1u. "; 

(b) fil-proviso gtias-subartikolu (10) tiegliu -

(i) minf1ok il-kliem "il-fiducja tal-principal." ghandhom 
jidtilu 1-kliem "il-fiducja tal-principal; jew"; u 

(ii) minnufih wara 1-paragrafu (b) tiegliu gliandu jizdied 
dan li gej: 

"(c) illi 1-impjegat ikun izzewweg; jew 

(d) illi rnpjegata tkun tqila b'tarbija."; u 

(c) minnufih wara s-subartikolu (ll) tiegliu gtiandu jiZdied 
dan li gej: 

"(12) (a) Impjegata whole-time rna tistax tintbaghat 
mill-principal matul il-perijodu tal-leave glial matemit~ taghha 
jew il-perijodu ta' hames gimghat wara dak il-leave h matulu 
rna tkunx tista' talidem minliabba kondizzjoni patologika 1i 
tinqala' mill-hlas. 

(b) Kull perijodu ta' inkapaCita gliax-xoghol im­
semmi fi1-paragrafu (a) ta' dan is-subartikolu gliandu jitnaqqas 
mill-perijodu ta' leave ghal mard li ghalih 1-impjegata jkollha 
jedd fiz-i:mien ta' dik 1-inkapacita, hekk izda li 1-perijodu ta' 
inkapacita li jkun izjed mill-imsemmi leave glial mard jitqies 
li hu leave ta' assenza mingliajr jedd ghall-paga: 

lida !-principal jista' jehtieg lill-impjegata li tipproduci 
prova ta' dik 1-inkapacita ghax-xogliol u jista' jehtieg li 
t-tabib tiegliu ii:ur lil dik l-impjegata u jirrapportalu fuq il­
kondizzjoni ta' sahhitha. 

(13) L-impjegata jkoUha, meta jintemm il-leave glial 
maternita li glialih ghandha jedd taht id-disposizzjonijiet ta' 
dan 1-Att jew il-perijodu ta' inkapacita taghha ghax-xoghol 1i 
gha1ih jirreferi 1-paragrafu (a) tas-subartikolu 02) ta' dan 1-
artikolu, jedd 1i terga' tidhol gliax-xoghol fil-post 1i kienet tok­
kupa meta beda !-leave glial maternita taghha, jew rpost ana­
l~gu jekk fi7-zmien. meta hekk ~ollha. 1-jedd il-post li qabel 
k1enet tokkupa rna Jkunx gliadu d1spombbli. 

04) . Meta i_mpjega~ rna tergax tidhol ghax-xoghol kif 
provdut fts-~ub~rtikolu ta qabel dan, jew, wara li tkun hekk 
reg~rhet b~1et 1~-xoghol: t~bbandu!la .~-sen:izz . tal-principal 
ta~a. m~~aJr ragum tajba u btZZeJJed ft :lnuen sitt xhur 
mtd-data h fiha tkun hekk regghet bdiet, din tkun obbligata 
bl~ h~ra ghat kull. obbligu iehor taht dan 1-Att, li thallas lill~ 
pnnctpal somma .li tkun daqs il-pagi li rceviet matul il­
leave glial matemtta. ". 
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7. Minnufih wara 1-artikolu 26 ta' 1-Att principali gliandu jiZdied :tieda ta' 
1-artikolu li ... e)·: artikolu gdid 

6 26A rna' 1-Att 
principali. 

''26A. Kull kondizzjoni f'kuntratt ta' servizz li taghti s-setgtia 
Iii principal 1i jtemm 1-impieg ta' impjegata meta tizzewweg jew 
meta ssir tqila b'tarbija tkun minghajr effett.". 

Ghanijiet u Ragunijif:t 

L-Glian ewlieni ta' dan 1-Abbozz huwa li jimplimenta 1-proposti tal-budget billi 
jipprovdi gtial leave glial maternita bil-paga u li jnares lill-impjegati nisa milli 
jitkeecew minliabba i:wieg jew maternita. 

Ittielidet ukoll 1-okkai:joni biex tidnol emenda gnad-disposizzjonijiet li jirregolaw 
il-kondizzjonijiet ta' kuotratti ta' servizz. 
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Short title 
and 
commencement 

Amendment of 
section 2 of 
the principal 
Act. 

.... . . . .. .. .. - .. 6·· ~ •.. 

A BILL 

entitled 

AN ACT further to amend the Conditions of Employment (Regula­
tion) Act, 1952. 

BE IT ENACTED by the President, by and with the advi~e and 
consent of the House of Representatives, in this present Parhament 
assembled, and by the authority of the same, as follows:-

1. {I) This Act may be cited as the Conditions of Employment 
(Regulation) (Amendment) Act, 1981, and shall be read and construed 
as one with the Conditions of Employment (Regulation) Act, 1952. here­
inafter refened to as "the principal Act". 

1981. 
(2) This Act shall have effect from the lst day of January. 

2. Subsection (1) of section 2 of the principal Act shall be 
amended as follows: 

(a) immediately after the definition of "conditions of employ­
ment" there shall be added the following: 

" "confinement" means the birth of a living child or the 
birth of a child whether living or dead after seven months of 
pregnancy;", and 

(b) immediately after the definition of "Malta" there shall 
be added the following: 

""maternity le~ve" means absence from work because of 
pregnancy an~ confine ent for an uninterrupted period of not 
mor~ than thirteen ,. e~.;kc;, five of which follow the date f 
confmement;". o 



3. Immediately after section 15B of the principal Act there shall 
be added the following new section: 

"Maternity 15C. (1) Where, on or after the first day of January, 
leave. 1981, a confinement of a whole-time employee is due to occur 

during her employment, such employee shall be entitled 
to maternity leave with payment of full wages if, at least three 
weeks before such leave begins, or, if that is not reasonably 
practicable as soon as practicable, she gives notice in writing 
to her employer that she will be absent from work because of 
such confinement, and, together with such notice she produces 
a signed medical certificate in which is indicated the expected 
date of confinement: 

Provided that if notice is not given within the time 
referred to in this subsection, the employee shall be entitled 
only to that part of maternity leave which includes the date in 
which the confinement occurs and the period of five weeks 
which follow such date. 

(2) The maternity leave to which this section refers 
shall not be availed of before the employee has entered the 
eighth month of pregnancy. 

(3) A period of five weeks of the maternity leave 
shall in all cases be availed of after the date of confinement. 

(4) Where confinement does not occur within 
eight weeks from the day on which the maternity leave com­
mences, the employee entitled to such maternity leave shall 
not be liable to resume work before the lapse of five weeks 
after the date of confinement but the employee shall in that 
case be entitled to wages in respect of a period not exceeding 
thirteen weeks. 

(5) For the purposes of this section, and of section 
25 of this Act, "whol~time employee" means any employee 
who is deemed to be a wholetime employee in accordance with 
any recognised condition of employment as defined in section 
l 0 of this Act and includes any other employee who is in 
employment with any particular employer for not less than 35 
hours in any one week.". 
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·Addition of 
new section 15C 
to the principal 
Act. 

4. Subsection (1) of section 18 of the principal Act shall be Amendment of 
amended by the addition of the following paragraph at the end thereof: section 18 

of the principal 
"Unless expressly provided by or under this Act or any other Act. 

Act, an employer shall not compute as part of the wages of an 
employee any other benefit or income, even though granted or paid 
by the employer, which is payable on account of any cause other 
than the contract of service.". 

. ~· The following proviso shall be added to section 23 of the Amendment of 
pnnc1pal Act: section 23 of 

the principal 
"Provided that where the employee has been retained in Act. 

employment after the date of termination of a contract of service 
fo_r ~ specified time or has been r~mployed by the employer 
Within ?ne year from the date of termination of a previous contract 
of service, the contract of service shall be deemed to be a contract 
for an indefinite time and the period of the first contract shall be 
added to that of the second contract.". 
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Amendment of 
section 25 
of the prim:ipal 
Act. 

6. Section 25 of the principal Act shall be amended as follows: 

(a) the following proviso shall be added to subsection (3) 
thereof: 

"Provided that notice .of termination of employment may not 
be given during maternity leave or during the period of incapacity 
for work to which -paragraph (a) of subsection (12) of this section 
refers."; 

(b) in 'the proviso to subsection (10) thereof-

(i) for the words "the employer's confidence." there 
shall be substituted the words "the employer's confidence; or": 
and 

(ii) immediately .after paragraph (b) thereof there shall 
be added the following: 

"(c) that the employee contracts marriage; or 

(d) that a female employee is pregnant with child.": 
and 

(c) immediately after sttbseotion (11) thereof there shall be 
added the follow~: 

"(12) (a) A whole-time "female employee shall not be 
dismissed by 1he employer during the period of her maternity 
leave or the period of five weeks following such leave in which 
s"he is incapable for work owing 1o a pathological condition 
arising out of confinement 

(b) Any period of incapacity for work re~erred to 
in paragraph (a) of this subsection shall be deducted from the 
period of sick leave to which the employee is entitled at the 
time of such incapacity, sohowever that the period of incapa­
city which exceeds such entitlement shall be deemed to be 
leave of absence without entitlement to wages: 

Provided that the employer may .require the employee to 
produce evidence of s:uch incapacity for work and may require 
his own doctor to visit such employee and to report to him on 
the condition of her health. 

03) The employee -shall. at the termination of mater­
nity leave to which she is entitled under the provisions of this 
Act or of the peri<><,l of her mcap~city f?r work to which parag­
raph (a) of St!'bsectiOn (12) of thts sect10n refers, be entitled to 
resume wor~ m the post she occupied on the commencement of 
her maternrty leave, or in an analogous post if at the time 
~hen she becom~ so entitled the -post she formerly occupied 
lS not longer available. 

~14) .Where a female employee does not resume work as 
pr0\'1~ lD the pre.ceding subBeetio_n, or, after having so 
re&WD work~ ~baDdQDB the service of her employer without 
good and su~IClen.t.ca.J.~ie within B.ix months from the date of 
such resumption. .ibe .ihall be liable 'th · · other liability w:.Jm- .thii • Wt out preJudice to any 
~"11uivalent to the Ac.t..he 1D _Pa.Y the employer a sum 
I_, , wages s received during the maternity eave .. 



7. Immediately after section 26 of the principal Act there shall be 
added the following section: 

"26A. Any condition in a contract of service which empowers 
the employer to terminate the employment of a female employee 
on her contracting marriage or becoming pregnant with child shall 
be without effect.". 

Objects and Reasons 
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Addition of 
new section 
26A to the 
principal Act. 

The main Object of this Bill is to implement the budget proposals by providing for 
maternity leave with pay and affording protection against dismissal of female employees 
because of marriage or maternity. 

Occasion has been taken to introduce an amendment to the provisions regulating 
conditions of contracts of service. 
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