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TAQSIMA I
Preliminari

1. (1) [It-titolu fil-qosor ta’ dan 1-Att hu 1-Att tal-2024 dwar 1-
Agenzija dwar is-Suq tal-Proprjeta.

(2) Id-dispozizzjonijiet kollha ta’ dan 1-Att ghandhom jidhlu fis-
sehh fi Zzmien xahrejn (2) mid-data tal-pubblikazzjoni taghhom fil-
Gazzetta.

2.  F’dan I-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort’ohra:

"agent tal-proprjeta immobbli" tfisser kwalunkwe persuna
fizika li ghandha licenzja sabiex tagixxi bhala intermedjarju fil-
process li jigu nnegozjati u mwettqa transazzjonijiet li jinvolvu I-
akkwist, it-trasferiment jew il-kiri ta’ art u li timpjega u, jew
tqabbad, sew jekk taht kuntratt ta’ servizz sew taht kuntratt ghal
servizzi, maniger ta’ fergha wiehed (1) jew aktar u, jew
konsulent tal-proprjeta wiehed (1) jew aktar;

"Agenzija" tfisser 1-Agenzija dwar is-Suq tal-Proprjeta
mwagqqfa bl-artikolu 3;

"art" tfisser kwalunkwe proprjeta immobbli kif imfisser fil-
Kodi¢i Civili u li ma tkunx extra commercium,

"awtorizzazzjoni" tfisser awtorizzazzjoni moghtija mill-
Agenzija skont l-artikolu 20(5);

"Bord" tfisser il-Bord tal-Agenzija;

"detentur ta’ licenzja" tfisser kwalunkwe detentur ta’
licenzja mahruga mill-Agenzija sabiex jezercita l-attivita ta’
agent tal-proprjeta immobbli jew sensar tal-proprjeta jew sabiex
jagixxi bhala maniger ta’ fergha jew konsulent tal-proprjeta, jew
konsulent ta’ proprjeta specifika, jew intermedjarju iehor tas-suq
tal-proprjeta, skont it-tip ta’ licenzja mahruga mill-Agenzija;

"intermedjarju tas-suq tal-proprjeta" tinkludi maniger ta’
fergha, sensar tal-proprjeta, konsulent tal-proprjeta, agent tal-
proprjeta immobbli u kwalunkwe persuna ohra licenzjata u
"intermedjarju tas-suq tal-proprjeta" ghandha tinftichem f’dan
is-sens;

"Kap Ezekuttiv" tfisser il-Kap Ezekuttiv tal-Agenzija;

"konsulent dwar proprjeta specifika" tfisser persuna
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impjegata jew imgabbda minn Zviluppatur sabiex tagixxi bhala
konsulent tal-proprjeta specifikament dwar proprjeta zviluppata
minn dak l-izviluppatur;

"konsulent tal-proprjeta" tfisser kwalunkwe persuna fizika
li ghandha licenzja sabiex tagixxi bhala intermedjarju fil-process
li jigu nnegozjati u mwettqa transazzjonijiet li jinvolvu I-
akkwist, it-trasferiment jew il-kiri ta’ art skont dan I-Att u 1i hija
impjegata jew imqgabbda, sew jekk taht kuntratt ta’ servizz sew
taht kuntratt ghal servizzi, minn agent tal-proprjeta immobbli u li
jagixxi skont l-istruzzjonijiet tieghu jew dawk ta’ maniger ta’
fergha;

"licenzja" tfisser licenzja mahruga mill-Agenzija sabiex
tigi ezerCitata l-attivitd ta’ sensar tal-proprjeta, agent tal-
proprjeta immobbli, jew sabiex wiehed jagixxi bhala maniger ta’
fergha jew konsulent tal-proprjeta jew ta’ konsulent dwar
proprjeta specifika jew ta’ intermedjarju iehor fis-suq tal-
proprjeta;

"maniger ta’ fergha" tfisser kwalunkwe persuna fizika li
hija detentur ta’ licenzja li tagixxi bhala intermedjarju fil-process
ta’ negozjar u twettiq ta’ transazzjonijiet, li jinvolvi l-akkwist
jew it-trasferiment jew il-kiri ta’ art skont dan 1-Att u li jkun
ukoll licenzjat u impjegat jew imqabbad sabiex jissorvelja
kwalunkwe konsulent tal-proprjeta;

"Ministru" tfisser il-Ministru responsabbli mis-suq tal-
proprjeta;

"Registru" tfisser ir-Registru ta’ Detenturi ta’ Licenzja
mahruga sabiex tigi ezerCitata l-attivita ta’ sensara tal-proprjeta,
agenti tal-proprjeta immobbli, manigers ta’ fergha, konsulenti tal-
proprjeta, konsulenti ta’ proprjeta specifika u sensara okkazjonali,
attivi fid-data tal-pubblikazzjoni, mizmum mill-Agenzija;

"sensar okkazjonali" tfisser individwu li jagixxi bhala
sensar fi transazzjonijiet ta’ proprjeta illi:

(a) ma jirreklamax is-servizzi tieghu fil-midja
stampata, fil-midja tax-xandir jew f’networks elettronici
tal-midja; u

(b) jillimita s-servizzi tieghu ghal transazzjonijiet
okkazjonali 1i ma jkunux ta’ izjed minn zewg (2)
transazzjonijiet 1i jkunu jinvolvu l-akkwist, it-trasferiment
jew il-kiri ta’ art matul kull sena kalendarja; u fejn il-valur
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totali tal-art hekk akkwistata, trasferita jew mikrija f’tali
transazzjonijiet ma jkunx je¢cedi miljun euro (€1,000,000),
jew xi ammont iehor sew jekk ingas sew jekk iktar minn
miljun euro (€1,000,000), kif jista’ jigi stabbilit mill-
Ministru b’regolamenti mahruga taht dan 1-Att ; u

(¢) ma jimpjegax jew ma jqabbadx persuni ohra
fit-twettiq tan-negozju tieghu;

"sensar tal-proprjeta" jew "sensar ta’ proprjeta immobbli"
tfisser kwalunkwe persuna fizika 1i ghandha licenzja sabiex
tagixxi bhala intermedjarju fil-process li jigu nnegozjati u
mwettqa tranzazzjonijiet li jinvolvu l-akkwist, it-trasferiment
jew il-kiri ta’ art skont dan 1-Att u li la timpjega u langas tqabbad,
sew jekk taht kuntratt ta’ servizz sew taht kuntratt ghal servizzi,
kwalunkwe maniger ta’ fergha u, jew konsulent tal-proprjeta u
tinkludi sensar okkazjonali u konsulent dwar proprjeta specifika;

"shubija" tinkludi so¢jeta kummeréjali ffurmata u
registrata taht 1-Att dwar il-Kumpaniji jew soc¢jeta civili kif
previst fit-Titolu X tat-Tagsima II tat-Tieni Ktieb tal-Kodici
Civili;

"sid benefi¢jarju" ghandu jkollha l-istess tifsira kif moghti
lilha fir-Regolamenti kontra Money Laundering u Finanzjar ta’
Terrorizmu;

"Tribunal ta’ Revizjoni Amministrattiva" tfisser it-
Tribunal ta’ Revizjoni Amministrattiva mwagqqaf bl-artikolu 5(1)
tal-Att dwar 1l-Gustizzja Amministrattiva;

"zviluppatur" tfisser is-sid tal-art li fugha jigi esegwit
zvilupp skont 1-Att dwar 1-Ippjanar tal-I1zvilupp.

TAQSIMA 11
L-Agenzija dwar is-Suq tal-Proprjeta

3. (1) Ghandu jigi mwaqqaf korp 1i jkun maghruf bhala I-
Agenzija dwar is-Suq tal-Proprjeta.

(2) Bla hsara ghad-dispozizzjonijiet ta’ dan 1-Att u ta’ kwalunkwe
ligi ohra, ghandha tkun il-funzjoni tal-Agenzija li tirregola l-attivitajiet
tal-intermedjarji fis-suq tal-proprjeta.

(3) Bla hsara ghall-generalita tal-funzjonijiet taghha kif previst
fis-subartikolu (2), I-Agenzija ghandu jkollha d-dmirijiet u I-
funzjonijiet i gejjin:

(a) i tissottometti proposti u rakkomandazzjonijiet lill-
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Gvern dwar politika nazzjonali fir-rigward tal-intermedjarji fis-
suq tal-proprjeta b’konsiderazzjoni xierqa ghas-sitwazzjoni
specifika u r-rekwiziti ta’ Malta minn zmien ghal Zmien, izda fi
kwalunkwe kaz mhux aktar tard minn hames (5) snin mill-ahhar
proposti u, jew rakkomandazzjonijiet;

(b) 1i tohrog standards dwar is-senserija u servizzi
relatati, fis-suq tal-proprjeta;

(©) li tipparte¢ipa fi kwalunkwe diskussjonijiet li
jwasslu ghall-ippjanar tal-izvilupp u, jew il-politiki ekonomic¢i;

(d) 1 tissorvelja s-suq tal-proprjeta, direttament billi
tinkoraggixxi u tikkoordina ricerka u billi tikkummissjona, u fejn
1-Agenzija tqis li hu mehtieg, tippubblika tali ricerka, stharrig jew
studji professjonali ohra;

(e) 1i tagixxi bhala regolatur u sabiex timplimenta
kwalunkwe funzjoni relatata mas-suq tal-proprjeta li tista’ tigi
assenjata lilha skont xi ligi;

(f) 1i torganizza u tippromwovi kampanji edukattivi
relatati mas-suq tal-proprjeta u b’mod partikolari mal-
protezzjoni tal-konsumatur fir-rigward tas-suq tal-proprjeta;

(g) 1 tippromwovi u tikkoordina t-tahrig ta’ persuni li
jahdmu bhala intermedjarji fis-suq tal-proprjeta;

(h) 1i taghti parir dwar is-suq tal-proprjeta kif il-Ministru
jista’ minn zmien ghal Zmien jirrikjedi;

(1) 11 perjodikament twettaq analisi tal-programmi u
strutturi edukattivi relatati mal-attivitajiet tal-intermedjarji fis-suq
tal-proprjeta, u fejn 1-Agenzija tqis li hu mehtieg tippubblika tali
analisi, sabiex tirrakkomanda titjib f’dawk il-programmi u fil-
politiki u tidentifika s-sorsi ghat-tahrig tal-persuni fl-ogsma
relevanti ta’ attivita sabiex tizgura d-disponibbilta kontinwa ta’
persunal adegwatament kwalifikat;

(G) 1l tamministra kwalunkwe allokazzjoni mill-estimi li
jistghu jigu assenjati lilha ghal ghanijiet li jkollhom x’jagsmu
mas-suq tal-proprjeta jew ma’ dawk l-ghanijiet I-ohra li jistghu
jkunu marbuta ma’ dik l-allokazzjoni tal-estimi;

(k) 1i tippromwovi komunikazzjoni u koordinazzjoni
effettivi ma’ entitajiet tal-gvern u ma’ organizzazzjonijiet privati
involuti fil-formulazzjoni tal-politiki relatati mal-attivitajiet tas-
suq tal-proprjeta;
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(1) L tidentifika zviluppi barra minn Malta li jkollhom
x’jagsmu mas-suq tal-proprjeta u li jkunu ta’ interess dirett u ta’
relevanza ghal Malta;

(m) li twaqqaf bazijiet tad-data u tikseb access ghal bazijiet
tad-data internazzjonali fil-qasam tas-suq tal-proprjetda sa mhux
aktar tard minn tliet (3) snin mid-dhul fis-sehh ta’ dan I-Att, u
tizgura illi tali bazijiet ta’ data jkunu kontinwament aggornati;

(n) 1i tagixxi bhala punt ta’ kuntatt ghal diversi
organizzazzjonijiet regjonali, interregjonali u internazzjonali u
sabiex torganizza l-parte¢ipazzjoni f’seminars, konferenzi u fi
gruppi ta’ azzjoni u gruppi ta’ hidma li jkunu ta’ relevanza ghall-
interessi ta’ Malta fil-qasam tal-attivita tal-Agenzija;

(o) 1i twaqqaf netwerks ta’ persuni professjonali u ta’
organizzazjonijiet sabiex jassistu fil-formulazzjoni ta’ politiki u
fl-implimentazzjoni ta’ programmi, u sabiex jissorveljaw ogsma
ta’ importanza relatati mas-suq tal-proprjeta 1i jkunu ta’ interess
ghal Malta;

(p) i twettag kwalunkwe funzjoni ohra mhux koperta
minn dan is-subartikolu, relatata mal-attivitajiet tas-suq tal-
proprjeta kif il-Ministru jista’ jiddelegalha;

(q) i twettaq kwalunkwe funzjoni ohra li tkun ancillari
jew li twassal ghall-funzjonijiet, dmirijiet u ghanijiet tal-
Agenzija.

(4) L-Agenzija ghandha tkun korp li jkollha personalita guridika
distinta u ghandha tkun kapaci, bla hsara ghad-dispozizzjonijiet ta’ dan
1-Att, 1i tidhol f’kuntratti, li jkollha u li tkun tista’ tiddisponi minn
proprjeta ta’ kwalunkwe tip ghall-iskop tal-funzjonijiet taghha, li
tharrek u tigi mharrka u li tidhol fit-tranzazzjonijiet 1-ohra kollha li
huma inc¢identali jew li jwasslu ghat-twettiq xieraq tal-funzjonijiet
taghha.

(5) L-Agenzija ghandha tkun maghmula minn Bord u minn
Direttorat.

(6) Ir-rapprezentazzjoni legali u guridika tal-Agenzija ghandha
tkun vestita fic-Chairperson:

Izda 1-Bord jista’ jahtar lill-Kap Ezekuttiv jew lil xi wiehed
(1) jew iktar mill-membri tal-persunal tad-Direttorat sabiex jidhru
f’isem u ghan-nom tal-Agenzija fi kwalunkwe proc¢edura gudizzjarja u
fuq kwalunkwe att, kuntratt, att pubbliku, strument jew kwalunkwe
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dokument iehor.

(7) Kwalunkwe dokument li jkun jidher li jkun strument
maghmul jew mahrug mill-Agenzija u ffirmat mi¢-Chairperson f’isem
1-Agenzija ghandu jintlaqa’ bhala prova, u sakemm ma jigix ippruvat
xort’ohra, ghandu jitqies li huwa strument maghmul jew mahrug mill-
Agenzija.

4. (1) 1Il-Bord tal-Agenzija ghandu jkun kompost minn
Chairperson u minn erbgha (4) sa tmien (8) membri ohra mahtura mill-
Ministru minn fost persuni li fil-fehma tal-Ministru jkollhom
esperjenza u gharfien tal-qasam ta’ hidma tal-Agenzija, jew esperjenza
ohra regolatorja f’ghaqdiet mhux governattivi, jew esperjenza
regolatorja ohra jew fl-ezercizzju tal-professjoni ta’ avukat, jew
persuni li fil-fehma tal-Ministru jirrapprezentaw il-perspettiva wiesgha
tad-diversi opinjonijiet tal-partijiet interessati fis-settur.

(2) Wiehed (1) mill-membri tal-Bord tal-Agenzija ghandu
jinhatar mill-Ministru bhala Vi¢i Chairperson. I1-Vi¢i Chairperson
ghandu jkollu s-setghat kollha u jaqdi d-dmirijiet kollha tac-
Chairperson fl-assenza ta¢c-Chairperson jew matul kwalunkwe perjodu
meta ¢-Chairperson ma jistax jaqdi l-funzjonijiet tieghu ghal
kwalunkwe raguni ohra, jew waqt li I-kariga ta’ Chairperson tkun
battala.

(3) 1Il-Bord jista’ jagixxi minkejja kwalunkwe vaganza fil-
kompozizzjoni tieghu jew fl-assenza ta’ xi membru tieghu sakemm i¢-
Chairperson jew il-Vi¢i Chairperson u kwalunkwe Zzewg (2) membri
ohra jkunu prezenti.

(4) Persuna ma ghandhiex tkun eligibbli sabiex tkun mahtura, jew
sabiex tkompli tokkupa I-kariga, bhala membru tal-Bord jekk hija:

(a) interdetta jew inabilitata;
(b) tkun iddikjarata falluta; jew

(¢) tkun instabet hatja f’Malta jew barra minn Malta ta’
reat 1i jkun igorr il-piena ta’ prigunerija ta’ izjed minn sena (1)
hlief ghal reat ta’ natura involontarja.

(5) Ghall-fini tas-subartikolu (4)(¢), persuna li tkun instabet hatja
ta’ reat kif specifikat fis-subartikolu (4)(¢) ghandha xorta tkun
skwalifikata milli tokkupa l-kariga minkejja s-sospensjoni ta’
kwalunkwe piena moghtija jew li tali persuna tkun giet mehlusa taht
kondizzjoni, jew imqieghda taht probation minghajr I-ebda
impozizzjoni ta’ Xi piena, jew tali persuna tkun inghatat sentenza skont
1-Att dwar il-Probation minghajr I-ebda impozizzjoni ta’ xi piena.
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(6) Il-membri tal-Bord, inkluzi ¢-Chairperson u 1-Vici
Chairperson ghandhom jinhatru ghal terminu ta’ tliet (3) snin u jistghu
jinhatru mill-gdid.

(7) Il-membri tal-Bord ghandhom jir¢ievu dik ir-remunerazzjoni
kif i1-Ministru jista’ jiddetermina mal-hatra taghhom.

(8) II-Ministru ghandu jahtar persuna sabiex tagixxi bhala
Segretarju tal-Bord.

5. (1) [II-Bord ghandu jkun responsabbli sabiex jistabbilixxi 1-
politika li ghandha tigi adottata mill-Agenzija fl-ezercizzju tal-
funzjonijiet taghha taht dan I-Att b’konsultazzjoni mal-Ministru u
ghandu jkollu wkoll il-funzjonijiet stabbiliti f’dan l-artikolu.

(2) Il-Bord ghandu jkun responsabbli li jizgura li 1-Agenzija
twettaq il-funzjonijiet taghha skont dan 1-Att u skont kull politika
stabbilita minnu.

(3) 1Il-Bord jista’ minn zmien ghal Zmien, fejn jidhirlu xieraq,
jaghmel regoli generali ghall-gwida tal-Agenzija fl-ezercizzju tal-
funzjonijiet taghha taht dan 1-Att, u jista’ fi kwalunkwe hin jirrevoka
jew ivarja dawk ir-regoli.

(4) 1I-Bord ghandu wkoll jivverifika u japprova I-kontijiet tal-
Agenzija u l-abbozzi tal-estimi u I-pjanijiet finanzjarji tal-Agenzija,
imhejjija mill-Kap Ezekuttiv qabel is-sottomissjoni finali taghhom lill-
Ministru skont dan 1-Att.

(5) II-Bord ghandu jinzamm infurmat mill-Kap Ezekuttiv dwar it-
tmexxija generali tal-Agenzija.

6. (1) Id-Direttorat tal-Agenzija ghandu jkun maghmul mill-
Kap Ezekuttiv, Manigers Anzjani u minn dawk l-uffi¢jali l-ohra u 1-
impjegati tal-Agenzija li jistghu jigu ingaggati mill-Awtorita minn
zmien ghal zmien.

(2) Il-Kap Ezekuttiv ghandu jkun inkarigat mit-tmexxija generali
u l-azzjoni ezekuttiva tal-Agenzija u ghandu jzomm lill-Bord infurmat
dwar it-tmexxija generali tal-Agenzija u dwar ir-rizultat tal-operat tal-
Agenzija. [1-Kap Ezekuttiv ghandu jkun, b’mod partikolari izda
minghajr pregudizzju ghall-generalita ta’ dak stipulat hawn qabel,
responsabbli ghat-twettiq mill-Agenzija tal-funzjonijiet assenjati lilha
taht it-Taqsima III sat-Taqsima X ta’ dan 1-Att.

(3) 1II-Kap Ezekuttiv ghandu jigi mahtur mill-Ministru, wara
konsultazzjoni mal-Bord, ghal dak il-perjodu u skont dawk it-termini li
1-Ministru jista’ jiddetermina, b’konsultazzjoni mal-Bord.
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(4) IlI-Manigers Anzjani u l-uffi¢jali u l-impjegati l-ohra tad-
Direttorat ghandhom ikunu maghzula mill-Kap Ezekuttiv u ingaggati
mill-Agenzija skont it-termini u l-pro¢eduri li jkunu applikabbli.

(5) L-Agenzija tista’ tagixxi wkoll permezz ta’ dawk il-
kuntratturi li tista’ tingagga minn zmien ghal zmien:

Izda dawn il-kuntratturi ghandhom f’kull hin jagixxu skont
dawk l-istruzzjonijiet 1i jistghu jigu moghtija lilhom mill-Kap
Ezekuttiv.

(6) Il-Kap Ezekuttiv u l-persunal tad-Direttorat ghandhom ghall-
finijiet kollha tal-Kodi¢i Kriminali jitqiesu bhala uffi¢jali pubbli¢i, u
ghandhom jinghataw il-protezzjoni kollha u jistghu jgarrbu r-
responsabbilta kollha bhala tali.

(7) T1l-Kap Ezekuttiv u l-persunal tad-Direttorat ghandhom, bla
hsara ghal kwalunkwe dispozizzjoni kuntrarja f’dan I-Att jew f’xi ligi
ohra, josservaw kwalunkwe kodi¢i ta’ etika applikabbli ghal uffi¢jali
pubblici:

Izda dan ma ghandu bl-ebda mod jitqies li jipprekludi lill-
Bord milli jaghmel aktar regoli li jirregolaw 1-agir tal-Kap Ezekuttiv u
tal-persunal tad-Direttorat sabiex jissupplimentaw kwalunkwe tali
Kodic¢i ta’ Etika.

7. (1) [1II-Bord ghandu jiltaga’ mill-inqas ghaxar (10) darbiet
fis-sena, b’dana illi 1-Bord ghandu jizgura li 1-perjodu ta’ Zmien bejn
laggha u ohra ma ghandux jec¢¢edi tmien (8) gimghat. Laqghat ohra
tal-Bord ghandhom jissejhu skont il-htiega.

(2) Is-Segretarju tal-Bord ghandu jiehu I-minuti tad-dec¢izjonijiet
fil-lagghat tieghu. Il-minuti ghandhom jigu ffirmati mis-Segretarju u
mic¢-Chairperson.

(3) Il-laggha tal-Bord ghandha tkun ippreseduta mi¢-Chairperson
jew fl-assenza tieghu mill-Vi¢i Chairperson.

(4) Id-decizjonijiet  tal-Bord  ghandhom  jigu  adottati
b’maggoranza sempli¢i tal-voti tal-membri prezenti u li jivvutaw, u
f’kaz ta’ voti ndaqgs i¢-Chairperson, jew fejn il-laggha tkun preseduta
mill-Vi¢i Chairperson, il-Vi¢i Chairperson ghandu jkollu u jezercita t-
tieni vot jew vot dec¢iziv. Il-kworum fil-laqghat tal-Bord ghandu jkun
maghmul minn tliet (3) membri.

(5) Il-Kap Ezekuttiv ghandu jkun intitolat li jattendi 1-laqghat tal-
Bord u li jiehu sehem fid-diskussjonijiet. [1-Bord jista’ jistieden
kwalunkwe membru iehor tal-persunal tad-Direttorat sabiex jattendi
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lagghat tal-Bord u jiehu sehem fid-diskussjonijiet. [I-Kap Ezekuttiv u
kwalunkwe membru tal-persunal tad-Direttorat li jiechu sehem fi
kwalunkwe diskussjoni tal-Bord ma ghandhomx ikollhom vot fil-
lagghat li jippartecipaw fihom:

Izda ¢-Chairperson jista’, jekk jidhirlu li huwa xieraq li
jaghmel dan, fi kwalunkwe hin jeskludi lill-Kap Ezekuttiv jew
kwalunkwe membru tal-persunal tad-Direttorat mistieden sabiex
jattendi ghal laqgha tal-Bord minn kwalunkwe laqgha jew parti
minnha.

(6) Kwalunkwe partecipazzjoni f’laqgha tal-Bord ta’ persuna li
mhijiex intitolata li tkun prezenti ma ghandhiex tinvalida I-
pro¢edimenti tal-laggha u lanqas ma ghandhom tali pro¢edimenti
jkunu invalidati jekk sussegwentement jigi skopert li persuna agixxiet
in bona fede bhala membru u sussegwentement jigi skopert difett fil-
hatra jew fil-kwalifika taghha.

(7) Ghandu jinghata avviz ta’ gimgha lill-membri tal-Bord ghal
kwalunkwe laqgha tieghu:

Izda f’kaz fejn tinqala’ sitwazzjoni urgenti u d-decizjonijiet
ikollhom jittiehdu minnufih, id-dec¢izjonijiet mehuda minn tal-inqas
minn zewg (2) membri tal-Bord li wiehed (1) minnhom ikun i¢-
Chairperson jew il-Vi¢i Chairperson ghandhom ikunu validi
dagslikieku ttiehdu f’laqgha tal-Bord imlaqqa’ regolarment b’avviz
xieraq.

(8) Bla hsara ghad-dispozizzjonijiet l-ohra ta’ dan I-Att, il-Bord
ghandu jirregola I-proc¢eduri tieghu stess.

8.  Minghajr pregudizzju ghad-dispozizzjonijiet I-ohra ta’ dan I-
Att, il-hatra ta’ uffi¢jali u impjegati ohra tal-Agenzija ghandha ssir
mill-Agenzija. It-termini u l-kondizzjonijiet tal-impjieg ghandhom
ikunu stabbiliti mill-Agenzija bi gbil mal-Ministru.

9. L-Agenzija ghandha tahtar u timpjega, b’dik ir-
remunerazzjoni u skont it-termini ta’ zmien u l-kondizzjonijiet li tista’
tiddetermina, dawk l-uffi¢jali u 1-impjegati tal-Agenzija li, minn Zmien
ghal zmien, jistghu jkunu mehtiega ghall-ezekuzzjoni dovuta u
effi¢jenti tal-funzjonijiet tal-Agenzija.

10. (1) I-Prim Ministru jista’, fuq talba tal-Agenzija, minn
zmien ghal zmien jordna li kwalunkwe uffi¢jal pubbliku ghandu jigi
assenjat sabiex jaqdi dmirijietu mal-Agenzija f’dik il-kapacita u
b’effett minn dik id-data kif jista’ jkun specifikat fl-ordni tal-Prim
Ministru.
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(2) Il-perjodu li matulu ordni ghandha tapplika ghal xi uffi¢jal
specifikat fiha ghandu, diment li I-uffi¢jal ma jkunx irtira mis-servizz
pubbliku, jew jekk jieqaf milli jibga’ jokkupa l-kariga f’data
precedenti, jew diment li ma tigix specifikata data differenti f’dik 1-
ordni, ma jibqax fis-sehh wara sena (1) mid-data effettiva ta’ dik I-
ordni kemm-il darba l-ordni ma tigix revokata qabel mill-Prim
Ministru.

11. (1) Fejn uffi¢jal jigi assenjat ghal dmirijiet mal-Agenzija
skont id-dispozizzjonijiet tal-artikolu 10, dak l-uffi¢jal ghandu, matul
iz-zmien li fih dik l-ordni jkollha effett fir-rigward tieghu, ikun taht 1-
awtorita u l-kontroll amministrattiv tal-Agenzija izda hu ghandu ghall-
finijiet u l-effetti 1-ohra kollha jibga’ u jitqies u jigi kkunsidrat u trattat
bhala uffi¢jal pubbliku.

(2) Bla hsara ghall-generalita tas-subartikolu (1), uffi¢jal 1i jkun
assenjat ghal dmirijiet:

(a) ma ghandux waqt iz-zmien li matulu jkun hekk
assenjat:

(1) jigi prekluz milli japplika ghal trasferiment f’xi
Agenzija tal-Gvern skont it-termini u l-kondizzjonijiet ta’
servizz konnessi mal-hatra tieghu mal-Gvern li jkollu fid-
data meta huwa jigi hekk assenjat ghal dmirijietu; jew

(i1) ikun hekk impjegat li r-remunerazzjoni u I-
kondizzjonijiet tas-servizz tieghu jkunu inqas favorevoli
minn dawk li jkunu konnessi mal-hatra tieghu mal-Gvern li
jkollu fid-data hawn aktar qabel imsemmija jew li kienu
jkunu konnessi ma’ dik il-hatra, matul l1-imsemmi perjodu,
li kieku dak I-uffi¢jal ma jkunx gie assenjat sabiex jaqdi
dmirijietu mal-Agenzija; u

(b) ikun intitolat sabiex is-servizz tieghu mal-Agenzija
jigi meqjus bhala servizz mal-Gvern ghall-finijiet ta’ kwalunkwe
pensjoni, gratwita jew benefi¢c¢ju taht 1-Ordinanza dwar il-
Pensjonijiet u, jew 1-Att dwar il-Pensjonijiet lil Nisa Romol u
Tfal Iltiema u ta’ kwalunkwe dritt jew privilegg iehor li kieku
jkun intitolat ghalih, u responsabbli ghal kwalunkwe
responsabbilta 1i ghaliha hu kien ikun responsabbli, hlief ghall-
fatt li huwa jkun gie assenjat sabiex iwettaq dmiru mal-Agenzija.

(3) Fejn issir applikazzjoni kif provdut fis-subartikolu (2)(a)(1)
ghandha tinghatalha 1-istess konsiderazzjoni dagslikieku 1-applikant

ma jkunx gie assenjat ghal servizz mal-Agenzija.

(4) L-Agenzija ghandha thallas lill-Gvern dawk il-
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kontribuzzjonijiet li jistghu minn Zmien ghal Zmien jigu stabbiliti mill-
Ministru responsabbli ghall-finanzi fir-rigward tal-ispiza tal-
pensjonijiet u l-gratwitajiet li jinkisbu minn uffi¢jal 1i jkun assenjat
ghal dmirijiet mal-Agenzija kif hawn aktar qabel imsemmi matul il-
perjodu li fih huwa hekk assenjat.

12. (1) L-Agenzija tista’, bl-approvazzjoni tal-Prim Ministru,
toffri lil kwalunkwe uffi¢jal assenjat ghal qadi ta’ dmirijiet mal-
Agenzija skont id-dispozizzjonijiet tal-artikolu 10, impjieg permanenti
mal-Agenzija bir-remunerazzjoni u t-termini u l-kondizzjonijiet li ma
jkunux inqas favorevoli minn dawk li jgawdi dak I-uffi¢jal fid-data ta’
dik l-offerta.

(2) It-termini u l-kondizzjonijiet inkluzi f’offerta maghmula ma
ghandhomx jitqiesu bhala inqas favorevoli sempli¢ciment ghax ma
jkunux ghalkollox identi¢i maghhom jew superjuri ghal dawk li I-
uffi¢jal involut ikun qieghed igawdi fid-data ta’ dik l-offerta, jekk
dawk it-termini u kondizzjonijiet mehuda flimkien, fil-fehma tal-Prim
Ministru ikunu joffru benefic¢ji sostanzjalment ekwivalenti jew akbar.

(3) Kull uffi¢jal li jaccetta impjieg permanenti mal-Agenzija li
jigi offrut lilu skont id-dispozizzjonijiet tas-subartikolu (1) ghandu,
ghall-finijiet kollha ghajr dawk tal-Ordinanza dwar il-Pensjonijiet u,
jew l-Att dwar il-Pensjonijiet lil Nisa Romol u Tfal Iltiema, u b’rizerva
ghad-dispozizzjonijiet tas-subartikolu (6), jitqies bhala li jkun temm
is-servizz mal-Gvern u li jkun dahal fis-servizz mal-Agenzija fid-data
li jkun accetta, u ghall-finijiet tal-imsemmija Ordinanza u tal-imsemmi
Att, diment li japplika ghalih, servizz mal-Agenzija ghandu jitqies li
hu servizz mal-Gvern fi hdan it-tifsiriet taghhom rispettivament.

(4) Kull tali uffi¢jal li, minnufih gabel ma accetta impjieg
permanenti mal-Agenzija, kien intitolat ghal benefic¢ju taht 1-Att dwar
il-Pensjonijiet lil Nisa Romol u Tfal Iltiema, ghandu jibqa’ intitolat li
jibbenefika tahtu ghall-intenzjonijiet kollha bhallikieku s-servizz
tieghu mal-Agenzija kien servizz mal-Gvern.

(5) L-Agenzija ghandha thallas lill-Gvern dawk il-
kontribuzzjonijiet, li jistghu minn zmien ghal Zmien jigu ddeterminati
mill-Ministru responsabbli ghall-finanzi, fir-rigward tal-ispiza tal-
pensjonijiet u I-gratwitajiet miksuba minn uffi¢jal li jaccetta li jwettaq
impjieg mal-Agenzija skont dan l-artikolu matul il-perjodu li jibda
mid-data tal-ac¢c¢ettazzjoni ta’ dak l-uffic¢jal.

(6) (a) Ghall-finijiet ta’ dan l-artikolu, il-karigi u l-gradi tas-
salarji mal-Agenzija ghandhom jigu kklassifikati fi gradi kemm jista’
jkun korrispondenti u livelli inkrementali fis-servizz mal-Gvern ta’
Malta, b’referenza ghad-deskrizzjoni tax-xoghol, il-hiliet, ir-
responsabbiltajiet u fatturi analogi ohra.
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(b) Il-klassifikazzjoni msemmija fil-paragrafu (a)
ghandha titwettaq minn bord maghmul minn Chairperson mahtur
mill-Ministeru responsabbli ghall-finanzi u zewg (2) membri
ohra, wiehed (1) mahtur mill-Ministeru ¢entralment responsabbli
ghall-politiki dwar persunal fis-servizz pubbliku u wiehed (1)
mahtur mill-Agenzija. I1-klassifikazzjoni ghandha tkun soggetta
ghall-approvazzjoni finali tal-Ministru responsabbli ghall-
finanzi.

(¢) Tali klassifikazzjoni ghandha ssehh fi Zzmien tliet (3)
xhur minn kwalunkwe aggustament tas-salarji tal-impjegati fis-
servizz mal-Gvern u, jew tal-impjegati tal-Agenzija.

(d) L-ebda kariga ma ghandha tigi klassifikata fi grad
oghla minn dak ta’ Grad 3 fis-servizz mal-Gvern jew fi grad
iehor li 1-Ministru responsabbli ghall-finanzi jista’ minn Zzmien
ghal zmien permezz ta’ avviz fil-Gazzetta jiddetermina.

(e) Bla hsara ghall-artikolu 113 tal-Kostituzzjoni, 1-ebda
persuna ma tista’, wara klassifikazzjoni, tkun intitolata ghal
drittijiet skont 1-Ordinanza dwar il-Pensjonijiet inqas favorevoli
minn dawk li hi kienet tkun intitolata ghalihom gabel dik il-
klassifikazzjoni.

13. Is-sena finanzjarja tal-Agenzija ghandha tibda fl-1 ta’ Jannar
u tintemm fil-31 ta’ Di¢embru:

[zda l-ewwel sena finanzjarja tal-Agenzija ghandha tibda mid-
data tad-dhul fis-sehh ta’ dan 1-Att u ghandha tintemm fil-31 ta’
Dic¢embru tas-sena ta’ wara.

14. (1) Il-Kap Ezekuttiv ghandu, mhux aktar tard minn sittax
(16)-11 gimgha gabel it-tmiem ta’ kull sena finanzjarja, jissottometti
lill-Bord estimi tad-dhul u nfiq tal-Agenzija ghas-sena finanzjarja
sussegwenti.

(2) Fil-preparazzjoni ta’ dawk Il-estimi 1-Agenzija ghandha
taghmel hilitha sabiex tizgura li s-somom li ghandhom jigu allokati
lill-Agenzija jkunu mill-inqas bizzejjed sabiex ikopru s-somom kollha
li ghandhom jithallsu korrettament mill-kontijiet tad-dhul u nfiq
taghha inkluz, izda bla hsara ghall-generalita ta’ dik 1-espressjoni, id-
deprezzament.

(3) L-estimi ghandhom isiru f’dik il-forma, u ghandom jinkludu
dik 1-informazzjoni u tali paraguni ma’ snin prec¢edenti, kif il-Bord

jista’ jordna.

(4) Mhux aktar tard minn tliet (3) gimghat minn meta jir¢ievi
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dawk l-estimi mill-Kap Ezekuttiv, il-Bord ghandu jikkonsidra dawk I-
estimi u ghandu jibghat l-istess bi, jew minghajr emendi lill-Ministru
ghall-approvazzjoni tieghu.

(5) Qabel tmiem is-sena finanzjarja, il-Ministru ghandu japprova
u jadotta dawk l-estimi bl-emendi jew minghajrhom.

(6) Jekk fir-rigward ta’ xi sena finanzjarja jinstab li l-ammont
hekk approvat ma jkunx bizzejjed jew tkun inqalghet htiega ghal nefqa
ghal ghan mhux previst fl-estimi, il-Kap Ezekuttiv ghandu jizgura li
jigu ppreparati estimi supplimentari u jintbaghtu minnufih lill-Bord
ghat-trazmissjoni lill-Ministru ghall-approvazzjoni tieghu, u f’kull tali
kaz, id-dispozizzjonijiet ta’ dan l-artikolu ghandhom, kemm jista’ jkun
prattikabbli, japplikaw ghall-estimi supplimentari.

15. Il-Ministru jista’, fl-agir tieghu skont xi legizlazzjoni dwar I-
approprjazzjoni, jaghmel avvanzi u jipprovdi tali fondi lill-Agenzija
sabiex twettaq il-funzjonijiet taghha taht dan 1-Att, skont dawk l-estimi
approvati skont l-artikolu 14.

16. L-Agenzija ghandha zzomm kotba ta’ kontijiet kif jixraq. Tali
kontijiet ghandhom jigu vverifikati minn awdituri mahtura mill-Bord
tal-Agenzija bi gbil tal-Ministru minn fost persuni kkwalifikati sabiex
jigu mahtura bhala awdituri skont 1-Att dwar il-Professjoni tal-
Accountancy. Barra minn hekk ghandhom ikunu soggetti ghal verifika
mill-Awditur Generali.

17. (1) Il-Bord ghandu malajr kemm jista’ jkun, izda mhux
aktar tard minn sitt (6) xhur wara l-gheluq ta’ kull sena finanzjarja,
jibghat lill-Ministru rapport annwali li jikkonsisti minn:

(a) kopja tal-kontijiet annwali ¢certifikati mill-awdituri;

(b) rapport dwar l-operat tal-Agenzija matul is-sena
finanzjarja precedenti; u

(¢) kwalunkwe ricerka, stharrig jew studji professjonali
ohra u analisi tal-programmi u strutturi edukattivi relatati mal-
attivitajiet tal-intermedjarji fis-suq tal-proprjeta li I-Agenzija tqis
li jkunu mehtiega.

(2) 1I-Ministru ghandu, u fi kwalunkwe kaz mhux aktar tard minn
sitt (6) gimghat minn mindu jir¢ievi r-rapport annwali tal-Agenzija, jew
fejn il-Kamra f’dak il-perjodu ma tkunx f’sessjoni, mhux aktar tard mit-
tieni gimgha wara li I-Kamra terga’ tiltaqa’, jaccerta li r-rapport annwali
jkun tqieghed quddiem il-Kamra u 1-Kamra ghandha, f’kaz li jkun
hemm talba minn tal-inqgas membru wiehed tal-Kamra fi zmien tletin
(30) jum wara li hekk jitqieghed, tiddiskuti r-rapport annwali waqt
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seduta parlamentari dedikata u li ghandha ssir fi Zmien sittin (60) jum
wara li jkun gie hekk imqgieghed.

TAQSIMA IIT
Licenzjar ta’ Agenti tal-Proprjeta Immobbli, Sensara tal-
Proprjeta, Manigers ta’ Fergha u Konsulenti tal-Proprjeta

18. (1) L-attivita ta’ sensar tal-proprjeta jew ta’ agent tal-
proprjeta immobbli tikkonsisti fl-agir ta’ persuna bhala intermedjarju
fil-process tan-negozjar u t-twettiq ta’ tranzazzjonijiet li jinvolvu I-
akkwist jew it-trasferiment jew il-kiri ta’ art, inkluz meta l-attivita
msemmija titwettaq permezz tal-ingagg jew l-impjieg ta’ maniger ta’
fergha jew konsulent tal-proprjeta jew ta’ konsulent dwar proprjeta
specifika.

(2) L-ebda persuna ma ghandha twettaq l-attivita ta’ sensar tal-
proprjeta jew agent tal-proprjetda immobbli jew tkun impjegata jew
ingaggata bhala maniger ta’ fergha jew konsulent tal-proprjeta jew
konsultent dwar proprjeta specifika sakemm ma tkunx id-detentur ta’
licenzja valida mahruga skont dan I-Att:

Izda l-konsulenti specifi¢i tal-proprjeta ghandhom ikunu
mehtiega jiksbu licenzja skont dan 1-Att fil-kazijiet fejn dan jista’ jigi
stabbilit mill-Ministru b’regolamenti mahruga taht dan 1-Att.

(3) Minkejja d-dispozizzjonijiet l-ohra ta’ dan I-Att, persuna
registrata mal-Agenzija bhala sensar okkazjonali ma ghandhiex tehtieg
licenzja skont dan 1-Att sabiex tagixxi ta’ sensar okkazjonali:

[zda dik il-persuna ghandha, gabel kull involviment taghha fi
kwalunkwe tranzazzjoni, issir b’liema mod issir, tkun xorta mehtiega li
titlob lI-approvazzjoni mill-Agenzija gabel il-bidu ta’ xi attivita fuq il-
formola preskritta mill-Agenzija bil-ghan li tinforma lill-Agenzija bl-
intenzjoni li twettaq tali attivita okkazjonali u li tipprovdi kwalunkwe
informazzjoni ohra li 1-Agenzija tista’ tehtieg:

Izda wkoll 1-Agenzija ghandha tizgura illi sensar okkazjonali
jipprovdi lill-Agenzija informazzjoni dwar in-numru u l-valur ta’
transazzjonijiet fuq bazi annwali u, jew fuq bazi ad hoc skont kif I-
Agenzija tista’ tqis mehtieg:

Izda wkoll ir-registrazzjoni ta’ dik il-persuna bhala sensar
okkazjonali ghandha tkun valida biss ghal perjodu ta’ sena (1)
kalendarja u tista’ tigi mgedda mill-Agenzija, sakemm ma jkunx
hemm raguni valida sabiex l-Agenzija tiddetermina mod iehor, u
diment li jintwera ghas-sodisfazzjoni tal-Agenzija li tali persuna matul
il-perjodu tar-registrazzjoni taghha kienet konformi mar-rekwiziti
stabbiliti f’dan I-Att, fl-ezerc¢izzju tal-kummer¢ taghha bhala sensar
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okkazjonali.

(4) Meta agent tal-proprjeta immobbli jew sensar tal-proprjeta
immobbli jkun bihsiebu jwettaq l-attivita tieghu ma’ persuna ohra,
huma ghandhom jifformaw shubija, li jkollha bhala 1-ghan ewlieni
taghha l-attivita provduta skont is-subartikolu (1), u huma ghandhom
ifittxu l-awtorizzazzjoni tal-Agenzija qabel ma jibdew l-attivita.

(5) (a) Kwalunkwe persuna li tonqos milli tikkonforma mad-
dispozizzjonijiet ta’ dan l-artikolu ghandha tkun soggetta ghal penali
amministrattiva ta’ mhux izjed minn ghoxrin elf euro (€20,000) i tigi
imposta mill-Agenzija.

(b) Kwalunkwe agent tal-proprjeta immobbli jew zviluppatur ta’
proprjeta immobbli li jimpjega jew jingagga kwalunkwe konsulent tal-
proprjeta, jew konsulent dwar proprjeta specifika jew maniger ta’
fergha li jagixxi bi ksur ta’ dan l-artikolu ghandu wkoll ikun
personalment responsabbli ghal dak il-ksur u ghall-hlas tal-penali
amministrattiva kif provdut fil-paragrafu (a).

19. (1) Kwalunkwe persuna hija eligibbli sabiex tikseb licenzja
sabiex tagixxi ta’ sensar tal-proprjeta jew agent tal-proprjeta immobbli
jew maniger ta’ fergha sakemm dik il-persuna:

(a) tkun ghalget it-tmintax (18)-il sena jew tkun giet
emancipata ghall-kummer¢ skont l-artikolu 9 tal-Kodici tal-
Kummer¢; u

(b) ikollha certifikat fil-proprjeta immobbli 1i jkollu
bhala suggetti tieghu l-aspetti legali, finanzjarji, teknic¢i u ta’
komunikazzjoni relatati mal-proprjeta  immobbli, mal-
kummer¢jalizzazzjoni u 1-bejgh taghha, b’tal-inqas tnax (12)-il-
ECTS fil-livell erbgha (4) tal-Qafas Malti tal-Kwalifiki miksub
minn istituzzjoni ta’ tahrig illicenzjata fl-intier taghha mill-
Kummissjoni Nazzjonali ghal Edukazzjoni Avvanzata u Oghla;
jew

(¢) kwalunkwe kwalifiki ohra li ¢-Centru Malti ghal
Rikonoxximent ta’ Kwalifiki u ta’ Informazzjoni jirrikonoxxi
bhala ekwivalenti:

Izda meta 1-Agenzija tqis li l-ekwivalenza tal-kwalifiki tkun
biss parzjali, l-applikant ikun jista’ jipprovdi evidenza alternattiva
bhala prova tal-kompetenza tieghu li 1-Agenzija tista’ tqis sodisfacenti
jew xort’ ohra.

(2) Kwalunkwe persuna hija eligibbli sabiex tagixxi ta’ konsulent
tal-proprjeta jew ta’ konsulent dwar proprjeta specifika sakemm dik il-
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persuna:

(a) tkun ghalget it-tmintax (18)-il sena jew tkun giet
emancipata ghall-kummer¢ skont l-artikolu 9 tal-Kodi¢i tal-
Kummer¢; u

(b) ikollha Ccertifikat fil-proprjeta immobbli 1i jkollu
bhala suggetti tieghu l-aspetti legali, finanzjarji, tekni¢i u ta’
komunikazzjoni relatati mal-proprjeta immobbli, u mal-
kummerc¢jalizzazzjoni u I-bejgh taghha, b’tal-ingas tmien (8)
ECTS fil-livell erbgha (4) tal-Qafas Malti tal-Kwalifiki miksub
minn istituzzjoni ta’ tahrig illicenzjata bi shih mill-Kummissjoni
Nazzjonali ghall-Edukazzjoni Ulterjuri u Oghla; jew

(¢) ikollha kwalunkwe kwalifiki ohra li ¢-Centru Malti
ghal Rikonoxximent ta’ Kwalifiki u ta’ Informazzjoni
jirrikonoxxi bhala ekwivalenti:

[zda meta 1-Agenzija tqis li 1-ekwivalenza tal-kwalifiki tkun
biss parzjali, 1-applikant jista’ jipprovdi evidenza alternattiva bhala
prova tal-kompetenza tieghu li 1-Agenzija tista’ tqis sodisfacenti jew
xort’ ohra.

(3) Minkejja s-subartikoli (1) u (2), l-ebda persuna ma ghandha
tapplika ghal, jew tikseb, jew tkun eligibbli ghal licenzja, jew ghal
tigdid ta’ licenzja, skont dan 1-Att jekk:

(a) tkun interdetta jew inabilitata skont il-ligi ¢ivili jew
tkun falluta u ma tkunx kisbet l-ordni ta’ riabilitazzjoni mahruga
mill-Qorti kompetenti, jew jekk hija tkun kisbet l-ordni ta’
riabilitazzjoni, tkun sospiza ghal terminu li jkun ghadu ma
skadiex jew tkun soggetta ghal kondizzjonijiet 1i jkunu ghadhom
ma gewx sodisfatti; u

(b) ma tipprezentax Ccertifikat ta’ konformita mahrug
mill-Kummissarju tat-Taxxa u d-Dwana; jew

(¢) wara li jitgiesu l-kondotta u r-reputazzjoni tal-
applikant, il-pozizzjoni finanzjarja tieghu u Il-interessi tal-
pubbliku, I-applikant ma jkunx persuna adatta u xierqa sabiex
iwettaq l-attivita ta’ sensar tal-proprjeta jew agent tal-proprjeta
immobbli jew sabiex jagixxi bhala maniger ta’ fergha, ta’
konsulent tal-proprjeta jew ta’ konsulent dwar proprjeta
specifika.

(4) II-Ministru jista’, wara 1i jikkonsulta mal-Agenzija,
b’regolamenti jistabbilixxi:
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(a) ir-rekwiziti minimi tas-suggetti ta’ kwalunkwe
korsijiet jew tahrig iehor li jwassal ghall-ghoti ta’ ¢ertifikat fil-
proprjeta immobbli skont dan I-artikolu;

(b) ir-rekwiziti minimi tas-suggetti ta’ kwalunkwe
zvilupp professjonali kontinwu organizzat fir-rigward ta’ agenti
tal-proprjeta immobbli, sensara tal-proprjeta, manigers ta’
fergha, konsulenti tal-proprjeta jew konsulenti dwar proprjeta
specifika;

(¢) 1il-livell jew it-tul tal-esperjenza li persuna ghandha
tehtieg sabiex tkun ezentata milli tipproduci kwalifiki formali
jew milli taghmel tahrig ulterjuri sabiex tkun eligibbli sabiex
tkompli twettaq kwalunkwe attivita li tehtieg licenzja taht dan 1-
Att;u

(d) il-kontenut ta’ kwalunkwe ezami tal-aptitudini li
ghalih persuna li tkun twettaq attivita li tehtieg licenzja taht dan
1-Att tista’ tkun mehtiega 1i taghmel.

Applikazzjoni 20. (1) Kull persuna li ghandha I-intenzjoni tikseb li¢enzja
ghallitenzja. gk ont dan 1-Att ghandha tissottometti applikazzjoni lill-Agenzija fil-
forma preskritta.

(2) Kull applikazzjoni taht is-subartikolu (1):

(a) ghandha tiddikjara l-lokalitajiet tal-attivita fejn I-
applikant ikun bihsiebu jwettaq l-attivita; u

(b) ghandha, fejn Il-applikant ghandu jew ikun gqed
jipproponi li jkollu zewg (2) lokalitajiet jew aktar ta’ attivita,
tispecifika liema minn dawk il-lokalitajiet tal-attivita ser tkun il-
lokalita principali tal-attivita tieghu.

(3) L-agenti tal-proprjeta immobbli jew is-sensara tal-proprjeta li
jkunu bihsiebhom iwettqu l-attivita taghhom permezz ta’ shubija
f’konformita mad-dispozizzjonijiet tal-artikolu 18(4) ghandhom
jissottomettu applikazzjoni lill-Agenzija fil-forma preskritta.

(4) Kull applikazzjoni skont is-subartikolu (3) ghandha
tiddikjara:

(a) l-isem shih u n-numru ta’ registrazzjoni uffic¢jali tas-
shubija;

(b) id-data ta’ inkorporazzjoni jew ta’ registrazzjoni tas-
shubija;
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(¢) l-indirizz registrat jew il-post principali tal-attivita
tas-shubija;

(d) l-ismijiet u n-numri ta’ referenza tal-identita tad-
diretturi, tal-imsiehba, tas-segretarju tal-kumpanija u tas-sidien
beneficjarji kollha; u

(e) in-numru tal-licenzja ta’ kwalunkwe detenturi ta’
licenzja.

(5) L-Agenzija ghandha tawtorizza l-ezeréizzju tal-attivita kif
provdut skont I-artikolu 18(4) meta tkun sodisfatta li:

(a) ir-rekwiziti tal-artikolu 18(4) ikunu gew imharsa; u

(b) b’qgies ghall-imgiba u r-reputazzjoni u Il-qaghda
finanzjarja tad-diretturi, tal-imsiehba, tas-segretarju tal-
kumpanija u tas-sidien benefi¢jarji kollha, u l-interessi tal-
pubbliku, id-diretturi, 1-imsiehba, is-segretarju tal-kumpanija u
s-sidien benefi¢jarji, kollha huma persuni idonei u xierqa sabiex
ikunu involuti fi shubija li 1-ghan ewlieni taghha huwa l-attivita
provduta skont l-artikolu 18(1).

(6) Ma ghandu jkun hemm I-ebda bidla fis-sjieda benefi¢jarja, fil-
bord tad-diretturi jew fl-imsiehba jew is-segretarju tal-kumpanija tas-
shubija meta dan ikun mehtieg taht xi ligi ohra, iffurmata ghall-finijiet
tal-artikolu 18(4), sakemm din il-bidla ma tkunx giet innotifikata lill-
Agenzija fil-forma preskirtta u I-Agenzija tkun tat l-approvazzjoni
taghha dwar dan wara li tkun sodisfatta li 1-kriterji stabbiliti fl-artikoli
18(4) u 20(5) ikunu gew sodisfatti.

(7) F’kaz ta’ bidla fis-sjieda benefi¢jarja, fil-bord tad-diretturi
jew fl-imsiehba jew tas-segretarju tal-kumpanija ta’ shubija meta dan
ikun mehtieg taht xi ligi ohra ffurmata ghall-finijiet tal-artikolu 18(4),
is-shubija ma tistax terga’ tibda l-attivita taghha sakemm dawk il-
bidliet ma jkunux gew approvati mill-Agenzija.

(8) Meta 1-Agenzija tiddeciedi 11 tirrifjuta talba ghal
approvazzjoni ta’ bidla kif provdut fis-subartikolu (6), 1-Agenzija
ghandha tinforma lill-applikant u fin-notifika ghandha tiddikjara r-
ragunijiet ghad-decizjoni.

(9) L-Agenzija ghandha wkoll tigi informata kull meta:

(a) xi wiehed (1) mid-diretturi jew mill-imsiehba jew is-
segretarju tal-kumpanija jew mis-sidien benefi¢jarji ta’ shubija

ffurmata ghall-finijiet tas-subartikolu (4) tal-artikolu 18
jirrizenja jew jigi xort’ohra mnehhi; jew
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(b) jigi rizolt jew xort’ohra deciz illi shubija ffurmata
ghall-finijiet tal-imsemmi subartikolu (4) tal-artikolu 18 ghandha
tkun xolta u konsegwentement stralcjata.

21. (1) L-applikant ghandu jissottometti lill-Agenzija kopja tal-
applikazzjoni tieghu flimkien ma’ dik l-informazzjoni u
dokumentazzjoni ohra sottomessa sabiex isostni l-applikazzjoni jew li
tista’ tintalab mill-Agenzija sabiex tasal ghal determinazzjoni relattiva
ghall-applikazzjoni msemmija. L-Agenzija ghandha tirrikonoxxi li
tkun ir¢eviet applikazzjoni kompluta minghajr dewmien u ghandha
tipprocessa l-applikazzjoni fi zmien xahrejn (2):

Izda meta 1-Agenzija tkun tehtieg aktar Zzmien sabiex
tipprocessa l-applikazzjoni jew tkun tehtieg dokumentazzjoni ulterjuri,
I-Agenzija tista’ testendi z-zmien ghall-ipproc¢essar stabbilit fis-
subartikolu (1) b’perjodi ohra:

Izda wkoll meta tkun mehtiega estensjoni taz-zmien, I-
Agenzija ghandha tinnotifika lill-applikant minghajr dewmien.

(2) L-Agenzija ghandha tiddetermina jekk l-applikant jissodisfax
il-kriterji tal-eligibbilta sabiex jinghata licenzja jew awtorizzazzjoni.

(3) (a) Meta tohrog licenzja jew awtorizzazzjoni 1-Agenzija
tista’ tissoggetta dik il-licenzja jew awtorizzazzjoni ghal kwalunkwe
kondizzjonijiet kif tista’ tqis xierqa u oggettivament gustifikati. Il-
kondizzjonijiet ta’ licenzja jew awtorizzazzjoni jistghu jigu varjati jew
revokati, minn zmien ghal zmien, mill-Agenzija u kondizzjonijiet
godda jistghu wkoll jigu imposti. Qabel ma tvarja jew tirrevoka I-
kondizzjonijiet ta’ licenzja jew awtorizzazzjoni u qabel ma timponi
kondizzjonijiet godda 1-Agenzija ghandha taghti l-opportunita lid-
detentur tal-licenzja sabiex jaghmel sottomissjonijiet dwar il-
varjazzjoni jew ir-revoka jew dwar l-impozizzjoni ta’ kondizzjonijiet
godda proposti;

(b) il-licenzji u l-awtorizzazzjonijiet 1i jinhargu skont dan 1-Att
jistghu jkunu soggetti ghall-hlas ta’ drittijiet kif jista’ jigi stabbilit
mill-Ministru bi gbil mal-Ministru responsabbli ghall-finanzi
b’regolamenti maghmula skont dan I-artikolu:

Izda meta jistabbilixxi l-imsemmija drittijiet il-Ministru, bi
gbil mal-Ministru responsabbli ghall-finanzi, jista’ jispecifika li I-
Agenzija ghandha tkun l-uniku utent tad-dhul migbur mill-imsemmija
drittijiet u 1i dak id-dhul ghandu jigi uzat sabiex jaghmel tajjeb ghall-
ispejjez inkorsi mill-Agenzija sabiex tistabbilixxi kif jixraq, topera,
issostni u tippromwovi l-obbligazzjonijiet taghha jew xi parti
minnhom.
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(4) Meta I-Agenzija tiddeciedi li tirrifjuta talba sabiex tohrog
licenzja jew awtorizzazzjoni, hija ghandha tinforma lill-applikant u fl-
avviz ghandha tiddikjara r-ragunijiet ghad-dec¢izjoni.

(5) Minghajr pregudizzju ghall-artikoli precedenti, meta ghal
ragunijiet gustifikati u validi I-Agenzija ma tkunx tista’ tasal ghal
decizjoni fil-perjodu ta’ zmien stipulat f’dan 1-Att jew fi kwalunkwe
regolamenti maghmula tahtu I-imsemmi perjodu ta’ Zmien ghandu jigi
estiz ghal perjodu jew perjodi ulterjuri li kull wiehed minnhom ma
ghandux jec¢c¢edi aktar minn xahrejn (2). L-applikant ghandu jigi
informat b’kull tali estensjoni.

22. (1) L-ebda detentur ta’ licenzja ma ghandu jezercita I-
attivita ta’ intermedjarju fil-process ta’ negozjar jew twettiq ta’
transazzjonijiet li jinvolvi l-akkwist, it-trasferiment jew il-kiri ta’ art
skont dan 1-Att taht kwalunkwe isem sakemm I-isem ma jkunx 1-
ewwel gie approvat mill-Agenzija.

(2) Applikant ghal licenzja jew detentur ta’ licenzja jista’ fi
kwalunkwe zmien japplika bil-miktub lill-Agenzija sabiex tapprova
isem ghall-iskopijiet tas-subartikolu (1), liema isem ma ghandux jigi
approvat jekk 1-Agenzija tqis illi lI-isem jixbah mill-qrib l-isem ta’ xi
persuna ohra, ditta, jew kumpanija li tkun tezercita l-attivita ta’ sensar
tal-proprjeta licenzjat jew agent tal-proprjeta immobbli f’Malta jew
barra minn Malta li x’aktarx iqarraq, jew li dak l-isem ikun dak ta’
kwalunkwe persuna, ditta jew kumpanija.

(3) L-Agenzija ghandha tohrog dokument ta’ licenzjar lid-
detentur ta’ licenzja skont dan 1-Att. Id-dokument ta’ licenzjar ghandu
jkun fih ritratt tad-detentur ta’ licenzja u tali informazzjoni ohra li 1-
Agenzija tista’ tqis mehtiega. L-imsemmija informazzjoni ghandha
tinkludi, inter alia, 1-isem, it-tip ta’ licenzja, in-numru tar-
registrazzjoni u t-terminu tal-validita. Id-dokument ta’ licenzjar
ghandu jibqa’ proprjeta tal-Agenzija u ghandu jintradd lura lill-
Agenzija mas-sospensjoni jew ir-revoka ta’ licenzja mahruga skont
dan 1-Att.

(4) Id-detentur tal-licenzja ghandu l-obbligu li jindika n-numru
ta’ registrazzjoni tal-licenzja meta jirreklama, jippromwovi jew
jikkummer¢jalizza xi proprjeta.

(5) Kwalunkwe detentur ta’ licenzja 1i jikser id-dispozizzjonijiet
tas-subartikolu (1) jew is-subartikolu (2) ghandu, meta jinstab hati,
jehel penali amministrattiva ta’ mhux aktar minn ghoxrin elf euro
(€20,000) 1i tigi imposta mill-Agenzija.
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23. Licenzja ghandha, sakemm ma tigix revokata qabel skont id-
dispozizzjonijiet ta’ dan 1-Att, tibqa’ valida sakemm jiskadu hames (5)
snin minn meta tkun inharget, u ghandha tiggedded wara l-iskadenza
tal-perjodu msemmi sakemm ma jkunx hemm ragunijiet sabiex ma
tiggeddidx kif provdut skont dan 1-Att.

24. (1) L-Agenzija ghandha tirrifjuta li ggedded licenzja ghal
kwalunkwe wahda mir-ragunijiet 1i gejjin:

(a) id-detentur ta’ licenzja jinstab li qed jikser xi
dispozizzjoni specifikata f’dan 1-Att;

(b) id-detentur ta’ licenzja jkun ippermetta lil
kwalunkwe persuna, minbarra detentur ta’ licenzja skont dan I-
Att, 1i tagixxi bhala r-rapprezentant tieghu fl-ezerc¢izzju tal-
attivita tieghu;

(¢) meta jitgiesu I-karattru jew l-idoneita u I-
adegwatezza tad-detenturi ta’ licenzja, ma jkunx fl-interess
pubbliku li I-licenzja tiggedded;

(d) id-detentur ta’ licenzja jkun naqas milli jsegwi s-sett
minimu ta’ sighat ta’ zvilupp professjonali kontinwu ffissat mill-
Agenzija matul il-hames (5) snin ta’ qabel;

(e) id-detentur ta’ licenzja jkun naqas li jhallas id-
drittijiet tal-licenzja jew ammonti ohra dovuti lill-Agenzija skont
1-Att;

(f) id-detentur tal-licenzja ma jipprezentax certifikat ta’
konformita mahrug mill-Kummissarju tat-Taxxa u d-Dwana.

(2) Meta 1-Agenzija tiddeciedi i ma ggeddidx licenzja, 1-
Agenzija ghandha tinforma lid-detentur ta’ licenzja b’avviz u taghti r-
ragunijiet ghad-dec¢izjoni taghha bil-miktub.

25. (1) Detentur ta’ licenzja jista’ fi kwalunkwe Zmien icedi I-
licenzja tieghu billi jibghat avviz bil-miktub ghal dan il-ghan, flimkien
mad-dokument tal-identita, lill-Agenzija.

(2) Id-detenturi ta’ licenzja jistghu fi kwalunkwe 2Zmien
jinnotifikaw lill-Agenzija li huma mhumiex bihsiebhom jibqghu
joperaw permezz ta’ shubija kif provdut skont I-artikolu 18(4) billi
jibaghtu avviz bil-miktub ghal dan il-ghan lill-Agenzija.

(3) L-Agenzija ghandha tnizzel fuq l-avviz id-data meta tir¢ievi I-
avviz, u l-licenzja jew l-awtorizzazzjoni ghandha, minn dik id-data,
ma tibqax effettiva.
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(4) Ic-cessjoni ta’ licenzja jew awtorizzazzjoni taht dan l-artikolu
ma ghandhiex taffettwa r-responsabbilta tad-detentur ta’ licenzja jew
ta’ shubija, skont il-kaz:

(a) sabiex ihallas kwalunkwe drittijiet jew ammonti ohra
dovuti li jkunu pagabbli lill-Agenzija skont dan 1-Att fi jew qabel
id-data li fiha I-licenzja kienet tiskadi kieku ma saritx i¢-cessjoni
taghha;

(b) sabiex iwettaq kwalunkwe obbligu li jkun mehtieg li
jitwettaq taht dan 1-Att fi jew qabel dik id-data;

(¢) ghal kwalunkwe att maghmul jew nuqqas li jkun
twettaq qabel id-data li fiha I-licenzja jew l-awtorizzazzjoni ma
baqghux effettivi; u

(d) fejn 1-Agenzija tirCievi rapporti minn Xi agenzija
ohra, inkluz minn awtoritajiet responsabbli ghas-sigurta u I-
infurzar ta’ kwalunkwe obbligu iehor li d-detentur tal-licenzja
jkun soggett ghalih.

(5) Il-licenzja jew l-awtorizzazzjoni tista’ tigi kkancellata jew
sospiza mill-Agenzija fi kwalunkwe wahda mill-istanzi li gejjin:

(a) fejn I-Agenzija tiddetermina li d-detentur ta’ licenzja
ma ghadux jissodisfa jew jilhaq ir-rekwiziti ta’, jew ikun kiser, xi
wahda mid-dispozizzjonijiet ta’ dan 1-Att jew ta’ xi regoli
mahruga tahtu, jew ikun naqas milli jissodisfa jew milli
jikkonforma ma’ xi obbligu jew kondizzjoni li I-licenzja tkun
soggetta ghaliha bis-sahha ta’, jew skont dan I-Att;

(b) fejn xi sid benefi¢jarju, membru tal-bord tad-diretturi
jew imsieheb, jew segretarju tal-kumpanija ta’ shubija ffurmata
ghall-finijiet tal-artikolu 18(4), meta dan ikun mehtieg taht xi ligi
ohra, ma jibgax jissodisfa lI-kondizzjonijiet stabbiliti fl-artikolu
20(5);

(¢) fejn shubija ffurmata ghall-finijiet tal-artikolu 18(4)
tkun se tigi xolta u konsegwentement tigi stral¢jata;

(d) fejn I-Agenzija tir¢ievi rapporti negattivi minn
kwalunkwe agenzija ohra, inkluz minn awtoritajiet responsabbli
minn harsien u infurzar ta’ kwalunkwe obbligazzjoni ohra li
jista’ jkun soggett ghaliha d-detentur ta’ licenzja.

(6) Fic-cirkostanzi msemmija fis-subartikolu (5), I-Agenzija
tista’, minflok is-sospensjoni jew il-kancellazzjoni ta’ licenzja jew
awtorizzazzjoni, tordna t-tnehhija u s-sostituzzjoni ta’ kwalunkwe tali
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persuna li tista’ tkun involuta fis-shubija.

(7) Meta I-Agenzija tiddec¢iedi li tissospendi jew tikkancella
licenzja jew awtorizzazzjoni, I-Agenzija ghandha tinforma lid-detentur
jew detenturi ta’ licenzja b’avviz bil-miktub fejn taghti r-ragunijiet
ghad-decizjoni taghha.

TAQSIMA 1V
Registrazzjoni

26. (1) Ghall-finijiet ta’ dan I-Att, I-Agenzija ghandha zzomm
Registru intern b’mod sikur u ghandu jinkludi d-dettalji li gejjin:

(a) fil-kaz tal-hrug ta’ licenzja, l-isem tad-detentur ta’
licenzja, id-data li fiha tkun inharget il-licenzja, il-perjodu ta’
validita, it-tip ta’ licenzja mahruga u n-numru ta’ registrazzjoni,

(b) fil-kaz ta’ agenti tal-proprjeta immobbli jew sensara
tal-proprjeta li jkunu geghdin jezercitaw l-attivita taghhom
permezz ta’ shubija:

(i) l-isem shih u n-numru ta’ registrazzjoni
ufficjali tas-shubija;

(i1) l-indirizz registrat jew il-post princ¢ipali tal-
attivita;

(i11) id-data  ta’  inkorporazzjoni jew  ta’
registrazzjoni tas-shubija;

(¢) fejn l-agenti tal-proprjeta immobbli jimpjegaw jew
igabbdu konsulenti tal-proprjeta, lista aggornata li tkun tinkludi
d-dettalji tal-konsulenti tal-proprjeta kollha li huma impjegati
jew imgabbda mal-agent tal-proprjeta immobbli;

(d) fil-kaz ta’ tigdid ta’ licenzja, id-data meta tkun
iggeddet il-licenzja;

(e) fil-kaz tal-kancellazzjoni ta’ licenzja jew Ccertifikat
ta’ approvazzjoni jew tas-sospensjoni ta’ detentur ta’ licenzja
jew ta’ detentur ta’ certifikat ta’ approvazzjoni, id-data meta
tkun saret il-kancellazzjoni jew is-sospensjoni;

(f) fil-kaz ta’ sensar okkazjonali, Il-isem tas-sensar
okkazjonali, id-data 1i fiha tkun inharget l-approvazzjoni mill-
Agenzija, il-perjodu ta’ validita u n-numru ta’ registrazzjoni:

Izda 1-Agenzija ghandha taghmel disponibbli ghall-
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pubbliku biss dik l-informazzjoni 1i hija strettament mehtiega
sabiex tippermetti lill-pubbliku jivverifika jekk intermedjarju
huwiex licenzjat jew awtorizzat li jopera.

(2) L-Agenzija ghandha wkoll, fir-rigward ta’ kwalunkwe
registrazzjoni, tirregistra dawk id-dettalji ohra kif jista’ jkun mehtieg
minn dan 1-Att jew kif jista’ jigi preskritt, minn zmien ghal zmien.

(3) L-Agenzija ghandha tizgura li kwalunkwe data personali li
tinsab fir-Registru ma ghandhiex tigi pproc¢essata iktar b'mod li ma
jkunx kompatibbli mal-ghan ta' dan I-Att.

(4) L-Agenzija ghandha tipprovdi lis-suggetti tad-data I-
informazzjoni kollha fir-rigward tal-ipprocessar tad-data personali
taghhom skont I-artikoli 13 u 14 tar-Regolament (UE) 2016/679 tal-
Parlament Ewropew u tal-Kunsill tas-27 ta' April 2016 dwar il-
protezzjoni tal-persuni fizi¢i fir-rigward tal-ipprocessar ta' data
personali u dwar il-moviment liberu ta' tali data, u li jhassar id-
Direttiva 95/46/KE (Regolament Generali dwar il-Protezzjoni tad-
Data), li hi mehtiega biex jigi zgurat pprocessar gust u trasparenti.

(5) L-Agenzija ghandha temenda r-Registru kull tliet (3) xhur u
ghandha tfittex 1i ZZzomm l-informazzjoni li jkun hemm fih prec¢iza u
kontinwament aggornata kif jista’ jigi stabbilit mill-Ministru permezz
ta’ regolamenti maghmula taht dan I-Att.

27. (1) Kwalunkwe pprocessar ta’ data personali mill-Agenzija
ghall-fini ta’ dan I-Att ghandu jikkonforma bi shih mad-
dispozizzjonijiet tar-Regolament (UE) 2016/679 tal-Parlament
Ewropew u tal-Kunsill tas-27 ta’ April 2016 dwar il-protezzjoni tal-
moviment liberu ta’ tali data, u li jhassar id-Direttiva 95/46/KE
(Regolament Generali dwar il-Protezzjoni tad-Data) u 1-Att dwar il-
Protezzjoni u 1-Privatezza tad-Data, inkluzi r-regolamenti maghmula
tahtu, u d-dritt ghall-protezzjoni tad-data personali li tappartjeni ghal
persuni fizici.

(2) L-Agenzija, filwaqt li tqis in-natura, l-iskop, il-kuntest u I-
ghanijiet tal-ipprocessar, kif ukoll ir-riskji ta’ probabbilta u severita li
jvarjaw ghad-drittijiet u I-libertajiet tas-suggetti tad-data, ghandha
timplimenta mizuri tekni¢i u organizzattivi xierqa b’mod effettiv u li
jintegra s-salvagwardji mehtiega fl-ipprocessar, sabiex jigu protetti d-
drittijiet tas-suggetti tad-data u sabiex jigi zgurat livell ta' sigurta
xieraq ghar-riskju.

(3) Ghall-finijiet li tigi Zgurata u sabiex ikun jista’ juri konformita
mal-princ¢ipji kollha relatati mal-ipprocessar ta’ data personali kif
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stipulati fl-Artikolu 5 tar-Regolament (UE) 2016/679 tal-Parlament
Ewropew u tal-Kunsill tas-27 ta’ April 2016 dwar il-protezzjoni tal-
moviment liberu ta’ tali data, u li jhassar id-Direttiva 95/46/KE
(Regolament Generali dwar il-Protezzjoni tad-Data), il-kontrollur
ghandu jimplimenta politiki xierqa ta’ protezzjoni tad-data, liema
politiki ghandhom jigu riveduti perjodikament u aggornati fejn
mehtieg.

(4) L-ufficjal ghall-protezzjoni tad-data mahtur mill-Agenzija
skont 1-Artikolu 37 tar-Regolament (UE) 2016/679 tal-Parlament
Ewropew u tal-Kunsill tas-27 ta’ April 2016 dwar il-protezzjoni tal-
moviment liberu ta’ tali data, u li jhassar id-Direttiva 95/46/KE
(Regolament Generali dwar il-Protezzjoni tad-Data) ghandu jkun
involut u kkonsultat kif suppost u f’waqtu dwar il-kwistjonijiet kollha
b’rabta mal-ipprocessar ta’ data personali.

TAQSIMA V
L-Ghoti ta’ Informazzjoni lill-Konsumatur, Dikjarazzjoni tas-
Senserija, Rendikonti Annwali

28. Id-detenturi ta’ licenzja u s-sensara okkazjonali ghandhom
jinfurmaw lill-partijiet minn qabel fir-rigward tad-drittijiet li
ghandhom jithallsu ghas-servizzi taghhom:

Izda jekk id-detentur ta’ licenzja jew is-sensar okkazjonali
kienu attivi waqt in-negozjati bejn il-partijiet b’mod li jintitolahom
ghal kumpens gust minkejja l-fatt illi t-transazzjoni ma kinitx
finalizzata, tali kumpens ghandu jkun determinat minn qorti.

29. (1) F’kull kuntratt konkluz wara 1-1 ta’ Dicembru 2024 li
bih art tigi akkwistata, trasferita jew mikrija l-partijiet ghandhom
jiddikjaraw jekk is-servizzi ta’ agent tal-proprjeta immobbli, sensar
tal-proprjeta, sensar okkazjonali, konsulent tal-proprjeta jew ta’
konsulent dwar proprjeta specifika kinux imqgabbda u jekk is-senserija
tkun fir-rigward tat-transazzjoni dovuta, u jekk is-senserija tkun hekk
dovuta, il-partijiet ghandhom jidentifikaw lill-persuna fizika jew lill-
persuna legali li tkun qieghda tir¢ievi jew li ghandha tir¢ievi d-drittijiet
tas-senserija.

(2) Kull parti f’kuntratt u kull sensar tal-proprjeta, sensar
okkazjonali, konsulent tal-proprjeta, konsulent dwar proprjeta
specifika jew agent tal-proprjeta immobbli 1i jagixxi bi ksur ta’ dan I-
artikolu ghandu jkun soggett ghal penali amministrattiva ta’ mhux
izjed minn ghaxart elef euro (€10,000) li tigi imposta mill-Agenzija.
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30. Kaull detentur ta’ licenzja u shubija registrata ghandhom sa
mhux aktar tard mit-30 ta’ Gunju ta’ kull sena jissottomettu rendikont
annwali mal-Agenzija fuq dik il-formola hekk kif 1-Agenzija ghandha
tippreskrivi li jkunu jindikaw it-transazzjonijiet kollha 1i dwarhom id-
detentur tal-licenzja jkun irc¢ieva drittijiet tas-senserija matul is-sena
kalendarja prec¢edenti:

Izda l-ewwel rendikont skont dan l-artikolu ghandu jkun
dovut li jigi prezentat sat-30 ta’ Gunju 2025 dwar drittijiet ta’ senserija
ricevuti matul is-sena kalendarja 2024.

TAQSIMA VI
Setghat Spec¢jali tal-Agenzija

31. (1) Ghall-ghanijjiet ta’ dan I-Att, il-Kap Ezekuttiv jew
ufficjal tal-Agenzija awtorizzat minnu ghandu jkollu s-setgha, fi
kwalunkwe hin ragjonevoli:

(a) lijidhol fi kwalunkwe Zona jew fond u li jispezzjona
l-istess fl-ezekuzzjoni tal-funzjonijiet tieghu taht dan 1-Att;

(b) bla hsara ghal kull obbligu ta’ segretezza
professjonali taht kull ligi ohra, li jehtieg li kwalunkwe persuna
tirrispondi kwalunkwe domanda u, jew ipprodu¢i kwalunkwe
rekord li jkun fil-kontroll ta’ dik il-persuna li jkun jikkoncerna
kwalunkwe attivitajiet li jkollhom x’jagsmu ma’ dan l-Att li
jkunu twettqu fi kwalunkwe Zzona jew fond;

(¢) lijispezzjona, li jiehu estratt, jew li jiechu kwalunkwe
kopja ta’ kwalunkwe rekord 1i tkun relevanti ghall-
amministrazzjoni ta’ dan l-Att;

(d) lijaghti kull ordni taht dan 1-Att illi huwa jista’ jqis li
tkun mehtiega;

(e) lijirreferi kwalunkwe haga lill-Bord tal-Agenzija.

(2) Ufficjal awtorizzat ghandu, filwaqt 1i jkun qieghed jezercita
poter delegat lilu mill-Kap Ezekuttiv taht id-dispozizzjonijiet ta’ dan -
Att:

(a) jipprovdi dokument ta’ identifikazzjoni mahrug mill-
Agenzija meta jigi mitlub mis-sid jew mill-amministratur ta’
kwalunkwe zona jew fond li jkun taht spezzjoni; u

(b) jaghti avviz ragjonevoli, sakemm dak l-avviz ma
jkunx itellef I-iskop tal-ezercizzju jew tal-ispezzjoni intizi.
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(3) 1I-Kap Ezekuttiv u kull uffi¢jal tal-Agenzija 1i jkun awtorizzat
minnu, filwaqt li jkun gieghed jezerc¢ita kwalunkwe poter taht dan 1-
Att, jista’ jitlob l-assistenza ta’ uffic¢jal tal-pulizija jew ta’ kwalunkwe
persuna ohra hekk kif jista’ jehtieg.

32. Minghajr pregudizzju ghad-dispozizzjonijiet tal-Att dwar il-
Liberta tal-Informazzjoni, il-membri tal-Bord tal-Agenzija, il-Kap
Ezekuttiv u l-ufficjali, 1-impjegati u l-agenti tal-Agenzija, sew jekk
ikunu ghadhom fis-servizz tal-Agenzija sew xort’ohra, ghandhom
jittrattaw kwalunkwe informazzjoni u dokumenti li huma jiksbu fit-
twettiq ta’ dmirijiethom jew fl-ezercizzju tal-funzjonijiet taghhom taht
dan 1-Att bhala kunfidenzjali, u ma ghandhom jizvelaw 1-ebda
informazzjoni jew dokument li jkollhom x’jagsmu mal-affarijiet ta’
kwalunkwe detentur ta’ licenzja jew sensar okkazjonali, li huma jkunu
kisbu fit-twettiq ta’ dmirijiethom jew fl-ezerc¢izzju tal-funzjonijiet
taghhom taht dan 1-Att hlief:

(a) ghall-fini tal-qadi ta’ dmirijiethom jew l-ezerc¢izzju
tal-funzjonijiet taghhom taht dan 1-Att;

(b) quddiem kwalunkwe qorti jew tribunal kompetenti fi
kwalunkwe proceduri li I-Agenzija tkun parti fihom jew fi
kwalunkwe proceduri kriminali hlief jekk tali dokument ikun
wiehed privileggjat jew kunfidenzjali 1i jkun ezenti milli jigi
zvelat quddiem qorti taht id-dispozizzjonijiet ta’ xi ligi ohra;

(¢) lil agenzija pubblika li tkun espli¢itament awtorizzata
li titlob tali informazzjoni taht kwalunkwe ligi;

(d) ghall-fini tal-infurzar ta’ kwalunkwe penali imposta
mill-Agenzija taht dan 1-Att; u

(e) fil-forma ta’ gabra ta’ data jew informazzjoni
statistika ohra, li fl-opinjoni tal-Agenzija ma twassalx ghall-
identifikazzjoni ta’ xi persuna specifika.

33. Il-membri tal-Bord tal-Agenzija, il-Kap Ezekuttiv u I-
uffi¢jali, I-impjegati tal-Agenzija u kwalunkwe persuna awtorizzata
sabiex tagixxi f’isem 1-Agenzija taht dan 1-Att, meta jkunu qeghdin
jagixxu fit-twettiq tal-funzjonijiet taghhom taht dan 1-Att jew taht xi
regolamenti maghmula tahtu, ma ghandhomx ikunu responsabbli ghal
kwalunkwe telf jew hsara sofferta minn kwalunkwe persuna minhabba
kull haga maghmula jew illi nagset milli ssir minnhom in bona fide fil-
kors tal-amministrazzjoni ta’ dan I-Att jew ta’ xi regolamenti
maghmula tahtu.



VERZJONI ELETTRONIKA

TAQSIMA VII
Setgha sabiex isiru Regolamenti

34. Il-Ministru  jista’ jaghmel regolamenti sabiex id-
dispozizzjonijiet ta’ dan 1-Att jitwettqu ahjar u tali regolamenti jistghu
wkoll jipprovdu ghall-ahjar implimentazzjoni ta’ kwalunkwe ligi ohra
li I-Agenzija hija intitolata li tinforza, ghall-eliminazzjoni tad-
diffikultajiet jew ghall-iffissar ta’ perjodi ta’ Zzmien u kondizzjonijiet
dwar l-implimentazzjoni ta’ dik il-ligi u minghajr pregudizzju ghall-
generalita ta’ dak imsemmi qabel, tali regolamenti jistghu jipprovdu:

(a) dwar kwalunkwe haga relatata mal-attivitajiet ta’
sensara tal-proprjeta, agenti tal-proprjeta immobbli, konsulenti
tal-proprjeta, konsulenti dwar proprjeta specifika, sensara
okkazjonali jew persuni li jagixxu bhala intermedjarji fil-process
li permezz tieghu jigu nnegozjati jew konkluzi transazzjonijiet li
jinvolvu l-akkwist, il-bejgh, it-trasferiment jew il-kiri ta’ art,
ukoll jekk fuq bazi okkazjonali;

(b) dwar it-twaqqif ta’ regoli, il-kondizzjonijiet, il-
kodic¢ijiet ta’ kondotta u bye-laws dwar l-attivitajiet imsemmija
fil-paragrafu (a);

(¢) dwar it-twaqqif ta’ rekwiziti akkademici, ta’ tahrig
jew rekwiziti ohra professjonali jew ta’ aptitudini ghall-
ezerCizzju tal-attivitajiet imsemmija fil-paragrafu (a);

(d) dwar l-ghoti ta’ ezenzjonijiet minn kwalunkwe
dispozizzjoni ta’ dan I-Att dwar attivitajiet specifici jew
tranzazzjonijiet jew ghal zmien specifikat jew sabiex iwassal
biex isehhu arrangamenti transitorji;

(e) dwar l-estensjoni tad-dispozizzjonijiet ta’ dan 1-Att
ghal kwalunkwe attivita relatata jew li tkun sostanzjalment tal-
istess natura bhall-attivitajiet imsemmija fil-paragrafu (a);

(f) sabiex jirregolaw il-proc¢edura li biha ghandu jkun
determinat jekk penali amministrattiva li hemm provdut dwarha
f’dan 1-Att jew f’xi regolamenti maghmula tahtu ghandhom isiru
dovuti u sabiex jipprovdu ghall-hlas ta’ penali amministrattivi
bhala patteggjament ta’ proceduri li jwasslu ghall-impozizzjoni
ta’ penali amministrattiva kif imsemmi;

(g) sabiex jippreskrivu kull haga li tista’ tigi preskritta
taht dan 1-Att.
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TAQSIMA VIII
Appelli minn Decizjonijiet tal-Agenzija

35. (1) It-Tribunal ta’ Revizjoni Amministrattiva ghandu jkun
kompetenti sabiex jisma’ u jiddetermina oggezzjonijiet li jsiru minn xi
persuna aggravata minn kwalunkwe decizjoni tal-Agenzija taht dan 1-
Att jew taht xi regolamenti maghmula tahtu:

Izda, hlief jekk il-ligi tippreskrivi b’mod iehor, oggezzjoni
mressqa fit-termini ta’ dan is-subartikolu lit-Tribunal ta’ Revizjoni
Amministrattiva ghandha tigi sottomessa fi zmien ghoxrin (20) jum

(2) Ghandu jkun hemm dritt ta’ appell skont id-dispozizzjonijiet
tat-Tagsima IV tal-Att dwar il-Gustizzja Amministrattiva mid-
decizjonijiet tat-Tribunal ta’ Revizjoni Amministrattiva skont is-
subartikolu (1) u dak I-appell ghandu jsir 1ill-Qorti tal-Appell
(Gurisdizzjoni Inferjuri).

TAQSIMA IX
Penali Amministrattivi

36. (1) Hilief fejn dan 1-Att jipprovdi xort’ohra u bla hsara ghal
kwalunkwe piena oghla li ghalih tista’ tkun responsabbli taht xi ligi
ohra persuna li tagixxi bi ksur ta’ xi regolamenti maghmula tahtu,
kwalunkwe persuna li tagixxi bi ksur tad-dispozizzjonijiet ta’ dan 1-Att
jew ta’ xi regolamenti maghmula tahtu ghandha tkun responsabbli
ghall-hlas ta’ penali amministrattiva ta’ mhux izjed minn ghoxrin elf
euro (€20,000).

(2) Kwalunkwe penali amministrattiva imposta skont dan 1-Att
jew kwalunkwe regolamenti maghmula tahtu ghandha tkun irkuprata
bhala dejn ¢ivili mill-Agenzija.

(3) Fejn 1-Agenzija jkun jehtigilha li tharrek fil-qorti sabiex
tirkupra dejn dovut lilha taht dan 1-Att jew kwalunkwe regolamenti
maghmula tahtu, il-Kap Ezekuttiv jew uffi¢jal debitament awtorizzat
minnu biex jagixxi ghan-nom tal-Agenzija jista’ jaghmel dikjarazzjoni
guramentata quddiem ir-Registratur tal-qorti jew quddiem xi uffi¢jal
iehor li jkun awtorizzat biex jamministra 1-gurament f’affarijiet
gudizzjarji, fejn jistqarr in-natura tad-dejn u isem id-debitur u
jikkonferma illi huwa dovut.

(4) Id-dikjarazzjoni msemmija fis-subartikolu (3) ghandha tigi
notifikata lid-debitur permezz ta’ ittra gudizzjarja u ghandu jkollha I-
istess effett ta’ sentenza finali tal-Qorti kompetenti hlief jekk id-
debitur, fi Zzmien ghoxrin (20) jum minn meta jigi notifikat bl-
imsemmija dikjarazzjoni, ma jopponix it-talba billi jipprezenta rikors
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li bih jitlob illi I-Qorti tiddikjara li t-talba hija infondata.

(5) Ir-rikors prezentat fil-qorti skont is-subartikolu (4) ghandu
jigi notifikat lill-Agenzija, illi ghandha tkun intitolata tipprezenta
risposta fi zmien ghoxrin (20) jum. I1-Qorti ghandha tappunta r-rikors
ghas-smigh ghal data wara li jiskadi I-imsemmi zmien.

(6) Kwalunkwe djun dovuti lill-Agenzija ghandhom ikunu
preskritti f’gheluq iz-Zmien ta’ hames (5) snin mid-data li fiha d-dejn
kien dovut.

(7) L-ebda licenzja u, jew awtorizzazzjoni ma ghandha tinhareg
jew tigi mgedda skont dan I-Att favur xi persuna li ma tkunx ghadha
hallset xi djun pendenti dovuti lill-Agenzija.

TAQSIMA X
Dispozizzjonijiet Tranzitorji

37. L-Att dwar 1-Agenti tal-Proprjeta Immobbli u tas-Sensara u
Konsulenti tal-Proprjeta huwa b’dan revokat minghajr pregudizzju
ghal kull haga maghmula jew 1i ghad trid issir tahtu u ghad-
dispozizzjonijiet ta’ din it-Tagsima.

38. Kif soggett ghad-dispozizzjonijiet tal-Att tal-2024 dwar is-
Suq tal-Proprjeta, kwalunkwe ligi, regoli, regolamenti, ordnijiet,
sentenzi, dokumenti, mandati u arrangamenti ta’ xoghol, li jkunu
jissussistu minnufih qabel id-dhul fis-sehh tal-istess Att, li jkunu
jaffettwaw i1l-Bord tal-Hrug ta’ Li¢enzji stabbilit taht 1-Att dwar 1-
Agenti tal-Proprjeta Immobbli u tas-Sensara u Konsulenti tal-Proprjeta
ghandu jkollhom effett kontra jew favur 1-Agenzija u ghandhom ikunu
ezegwibbli b’mod shih u effettiv dagslikieku, minflok il-Bord tal-Hrug
ta’ Licenzji, 1-Agenzija kienet imsemmija fihom jew kienet parti
ghalihom, skont il-kaz.

39. (1) Kwalunkwe haga li tkun inbdiet minn, jew taht I-
awtorita tal-Bord tal-Hrug ta’ Licenzji qabel id-dhul fis-sehh tal-Att
tal-2024 dwar 1-Agenzija dwar is-Suq tal-Proprjeta tkun tista’
titkompla u tigi kompletata mill-Agenzija.

(2) Kwalunkwe procedura legali li tkun pendenti mad-dhul fis-
sehh ta’ dan I-Att li ghaliha I-Bord tal-Hrug ta’ Li¢enzji jkun parti, jew
ikun intitolat li jkun parti, I-Agenzija ghandha tkun sostitwita ghall-
Bord tal-Hrug ta’ Li¢enzji f’dawk il-proc¢eduri, jew ghandha tkun
intitolata li tkun parti fihom.

(3) Il-Ministru jista b’ordni jaghmel dawk id-dispozizzjonijiet
in¢identali, konsegwenzjali u supplimentari kif jista’ jkun mehtieg jew
espedjenti ghall-iskop 1i jassigura u li jaghti effett shih lit-trasferiment
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ta’ kull dritt jew obbligazzjoni lill-Agenzija b’dan 1-Att, jew tahtu u
jista’ jaghmel dawk l-ordnijiet kif ikun mehtieg sabiex jaghmel
kwalunkwe setgha u dmir ezerc¢itati mill-Bord tal-Hrug tal-Licenzji
ezercitabbli mill-Agenzija.

Revokau 40. (1) Ir-Regolamenti dwar id-Dikjarazzjoni ta’ Intenzjoni

{irgisjff;rtlmem " geghdin b’dan jigu mhassra minghajr pregudizzju ghal dak li sar jew li

sussidjarji. naqas milli jsir tahthom.

L.S.615.01.

Att Nru XXVII

tal-2024. (2) Mad-dhul fis-sehh tal-Att tal-2024 dwar 1-Agenzija dwar is-

Suq tal-Proprjeta, il-legizlazzjoni sussidjarja elenkata fl-ewwel
kolonna tal-Iskeda ghandha titqies li saret taht id-dispozizzjonijiet
korrispondenti ta’ dan 1-Att, u ghandha tigi enumerata mill-gdid skont
kif specifikat fit-tielet kolonna tal-imsemmija Skeda.

SKEDA
(artikolu 40(2))

Legizlazzjoni Sussidjarja meqjusa maghmula taht dan 1-Att

Legizlazzjoni Sussidjarja Enumerazzjoni Kif ghandha tigi enumerata

Prezenti mill-gdid
Regolamenti dwar I- L.S. 615.02 L.S. 644.01
Esperjenza ta’ Xoghol fil-
Proprjeta Immobbli
Regolamenti dwar id- L.S. 615.03 L.S. 644.02.
Determinazzjoni tal-

Applikazzjonijiet tal-Li¢enzji

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 258 tal-15 ta’
Lulju, 2024.

DAVID AGIUS
Deputy Speaker

ELEANOR SCERRI
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S) MYRIAM SPITERI DEBONO
President

26th July, 2024
ACT No. XXVII of 2024

AN ACT to establish the Property Market Agency and to make
provision for the regulation of the property market.

BE IT ENACTED by the President, by and with the advice and
consent to the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

ARRANGEMENT OF THE ACT
Part I Preliminary 1-2
Part I1 The Property Market Agency 3-17

Part 111 Licensing of Real Estate Agents, Property 18-25
Brokers, Branch Managers and Property

Consultants
Part IV Registration 26-27
Part V Consumer shall be given Information, 28-30

Brokerage shall be Declared, Annual

Returns
Part VI Special Powers of the Agency 31-33
Part VII Power to make Regulations 34
Part VIII.  Appeals from Decisions of the Agency 35
Part IX Administrative Penalties 36
Part X Transitory Provisions 37-40

Schedule
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PART I
Preliminary

Short title and 1. (1) The short title of this Act is the Property Market Agency
commencement. Act, 2024.

(2) All the provisions of this Act shall come into force within two
(2) months from their date of publication in the Gazette.

Interpretation. 2.  In this Act, unless the context otherwise requires:
"Administrative ~ Review  Tribunal" means  the
Administrative Review Tribunal established by article 5(1) of the
Cap. 490. Administrative Justice Act;

"Agency" means the Property Market Agency established
by article 3;

"authorisation" means an authorisation granted by the
Agency in terms of article 20(5);

"beneficial owner" shall have the same meaning as
S.L.373.01. assigned to it in the Prevention of Money Laundering and
Funding of Terrorism Regulations;

"Board" means the Board of the Agency;

"branch manager" means any natural person who is a
licence holder and who acts as an intermediary in the process of
negotiating and carrying out transactions, involving the
acquistion or transfer or lease of land in terms of this Act and
who is also licenced and employed or engaged to supervise any
property consultant;

"Executive Head" means the Executive Head of the

Agency;
"developer" means the owner of the land on which
Cap. 356. development is executed in terms of the Development Planning
Act;

"land" means all immovable property as defined in the

Cap. 16. Civil Code and which is not extra commercium,

"licence" means a licence issued by the Agency to exercise
the activity of a property broker, real estate agent, or to act as a
branch manager or property consultant or specific property
consultant or other property market intermediary;
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"licence holder" means any holder of a licence issued by
the Agency for exercising the activity of a real estate agent or a
property broker or to act as a branch manager or a property
consultant or a specific property consultant, or other property
market intermediary, depending on the type of licence issued by
the Agency;

"Minister" means the Minister responsible for the property
market;

"occasional broker" means an individual who acts as a
broker in property transactions who:

(a) does not advertise his services in printed media,
broadcasting media or on electronic media networks; and

(b) restricts his services to occasional transactions
not being more than two (2) transactions involving the
acquisition, transfer or lease of land during each calendar
year; and where the total value of the land so acquired,
transferred or leased in such transactions does not exceed
one million euro (€1,000,000), or any other amount
whether less or more than one million euro (€1,000,000) as
may be established by the Minister by regulations issued
under this Act; and

(c) does not employ or contract other persons in
the conduct of his business;

"partnership" includes a commercial partnership formed
and registered under the Companies Act or a civil partnership as
provided for in Title X of Part II of Book Second of the Civil
Code;

"property broker" or "immovable property broker" means
any natural person who has a licence to act as an intermediary in
the process of negotiating and carrying out transactions
involving the acquisition, transfer or lease of land in terms of this
Act and neither employs nor engages, whether under a contract of
service or a contract for services, any branch manager and, or
any property consultant and includes an occasional broker and a
specific property consultant;

"property consultant" means any natural person who has a
licence to act as an intermediary in the process of negotiating and
carrying out transactions involving the acquisition, transfer or
lease of land in terms of this Act and is employed or
engaged,whether under a contract of service or a contract for
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services, by an estate agent and who acts under the directions of
the same or those of a branch manager;

"property market intermediary" includes a branch
manager, a property broker, a property consultant, a real estate
agent and any other licensee and "property market intermediary "
shall be construed accordingly;

"real estate agent" means any natural person who has a
licence to act as an intermediary in the process of negotiating and
carrying out transactions involving the acquisition, transfer or
lease of land and employs and, or engages, whether under a
contract of service or a contract for services, one (1) or more
branch managers and, or one (1) or more property consultants;

"Register" means the Register of Licence Holders issued to
exercise the activity of property brokers, real estate agents, branch
managers, property consultants, specific property consultants and
occasional brokers, active on the date of publication, held by the
Agency;

"specific property consultant" means a person employed or
engaged by a developer to act as a property consultant
specifically in respect of property developed by that developer.

PART II
The Property Market Agency

3. (1) There shall be established a body to be known as the
Property Market Agency.

(2) Subject to the provisions of this Act and of any other law, it
shall be the function of the Agency to regulate the activities of
property market intermediaries.

(3) Without prejudice to the generality of its functions provided
for in sub-article (2), the Agency shall have the following duties and
functions:

(a) to submit proposals and recommendations to the
Government regarding national policy in relation to intermediaries
in the property market with due consideration for the specific
situation and requirements of Malta from time to time, but in any
case not later than five (5) years from the last proposals and, or
recommendations;

(b)  to issue standards in respect of brokerage and related
services, in the property market;
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(c) to participate in any discussions leading to
development planning and, or economic policies;

(d) to monitor the real estate market, directly by
encouraging and coordinating research and by commissioning,
and where the Agency deems necessary, publish such research,
surveys or other professional studies;

(e) to act as regulator and to implement any function
related to the property market which may be assigned to it in
accordance with any law;

(f) to organise and promote educational campaigns
related to the property market and in particular to consumer
protection in relation to the said market;

(g) to promote and co-ordinate the training of persons
working as property intermediaries;

(h) to give advice on the property market as the Minister
may from time to time request;

(i) to wundertake periodic reviews of educational
programmes and structures related to the activities of property
market intermediaries, and where the Agency deems necessary to
publish such analysis, in order to recommend improvements in
such programmes and in policies and to identify sources for the
training of persons in relevant fields of activity so as to ensure the
continuous availability of suitably qualified personnel;

() to administer any budgetary allocation as may be
assigned to it for purposes related to the property market or such
other purposes as may be linked to such budgetary allocation;

(k) to promote effective communication and
coordination with government entities and private organizations
involved in the formulation of policies related to the activities of
the property market;

(1)  to identify overseas developments related to property
market and which are of direct interest and relevance to Malta;

(m) to set up databases and obtain access to international
databases in the property market field, not later than three (3)
years from the coming into force of this Act, and ensure that such
databases are continuously updated;

(n) to act as a contact point with respect to various
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regional, interregional and international organizations and to
organize participation in seminars, conferences and in action
groups and working groups of relevance to Malta’s interests in
the field of activity of the Agency;

(o) to set up networks of professional persons and
organizations to assist in the formulation of policies, and the
implementation of programmes, and to monitor areas of
importance related to the property market of interest to Malta;

(p) to carry out any other function not covered by this
sub-article related to the activities of the property market as may
be delegated to it by the Minister;

(q) carry out any other function ancillary or conducive to
the functions, duties and aims of the Agency.

(4) The Agency shall be a body having a distinct legal personality
and shall be capable, subject to the provisions of this Act, to enter into
contracts, to hold and dispose of property of any kind for the purpose
of its functions, to sue and be sued and to enter into all such other
transactions as are incidental or conducive for the proper performance
of its functions.

(5) The Agency shall consist of a Board and of a Directorate.

(6) The legal and judicial representation of the Agency shall vest
in the Chairperson:

Provided that the Board may appoint the Executive Head or
any one (1) or more of the members of the Directorate staff to appear
in the name and on behalf of the Agency in any judicial proceedings
and in any act, contract, public deed, instrument or other document
whatsoever.

(7) Any document purporting to be an instrument made or issued
by the Agency and signed by the Chairperson on behalf of the Agency
shall be received in evidence, and shall unless the contrary is proved,
be deemed to be an instrument made or issued by the Agency.

4. (1) The Board of the Agency shall be composed of a
Chairperson and four (4) to eight (8) other members appointed by the
Minister from amongst persons who in the opinion of the Minister
have experience and knowledge in the field of activity of the Agency,
or other regulatory experience, or other regulatory experience of non-
governmental associations, or in the exercise of the legal profession of
advocate, or persons who in the opinion of the Minister represent the
wide perspective of the various opinions of the stakeholders in the
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sector.

(2) One (1) of the members of the Board of the Agency shall be
appointed by the Minister as Deputy Chairperson. The Deputy
Chairperson shall have all the powers and perform all duties of the
Chairperson during the absence of the Chairperson or during any
period when the Chairperson cannot perform his functions for any
other cause, or during any vacancy in the office of the Chairperson.

(3) The Board may act notwithstanding any vacancy in its
composition or during the absence of any member as long as the
Chairperson or the Deputy Chairperson and any two (2) other
members are present.

(4) A person shall not be eligible to be appointed, or to continue
to hold office, as a member of the Board if he is:

(a) interdicted or incapacitated;
(b) has been declared bankrupt; or

(c) has been found guilty in Malta or abroad of an
offence liable to a punishment of imprisonment of more than one
(1) year other than an offence of an involuntary nature.

(5) For the purpose of sub-article (4)(c), a person who has been
found guilty of an offence as specified in sub-article (4)(c) shall still be
disqualified to hold office notwithstanding that any punishment
awarded has been suspended, or such person has been conditionally
released, or put under probation without the infliction of any
punishment or such person has been sentenced according to the
Probation Act without the infliction of any punishment.

(6) The members of the Board, including the Chairperson and the
Deputy Chairperson, shall be appointed for a term of three (3) years
and may be reappointed.

(7) The members of the Board shall receive such remuneration as
the Minister may determine upon their appointment.

(8) The Minister shall appoint a person to act as Secretary to the
Board.

5. (1) The Board shall be responsible to establish the policy to
be adopted by the Agency in the exercise of its functions under this
Act in consultation with the Minister and it shall also have the
functions established in this article.
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(2) The Board shall be responsible to ensure that the Agency
carries out its functions in accordance with this Act and in accordance
with any policy established by it.

(3) The Board may from time to time, where it thinks fit, make
general rules for the guidance of the Agency in the exercise of its
functions under this Act, and may at any time revoke or vary such
rules.

(4) The Board shall also verify and approve the accounts of the
Agency and the draft estimates and the financial plans of the Agency,
prepared by the Executive Head before their final submission to the
Minister in accordance with this Act.

(5) The Board shall be kept informed by the Executive Head on
the general running of the Agency.

6. (1) The Directorate of the Agency shall consist of the
Executive Head, Senior Managers and such other officers and
employees of the Agency as may be engaged by the Agency from time
to time.

(2) The Executive Head shall be in charge of the overall
management and executive action of the Agency and shall keep the
Board informed on the general running of the Agency and of the result
of the operations of the Agency. The Executive Head shall be, in
particular but without prejudice to the generality of the foregoing,
responsible for the carrying out by the Agency of the functions
assigned to it under Part III to Part X of this Act.

(3) The Executive Head shall be appointed by the Minister, after
consultation with the Board, for such period and on such terms as the
Minister may, in consultation with the Board, determine.

(4) The Senior Managers and the other officers and employees of
the Directorate shall be selected by the Executive Head and engaged
by the Agency in accordance with the applicable terms and procedures.

(5) The Agency may also act by means of such contractors as it
may from time to time engage:

Provided that such contractors shall at all times act in
accordance with such instructions as may be given to them by the
Executive Head.

(6) The Executive Head and the Directorate staff shall for all
purposes of the Criminal Code be considered as public officers, and
shall be afforded all protection and may incur all liability as such.
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(7) The Executive Head and the Directorate staff shall, subject to
any contrary provision in this Act or in any other law, abide by any
code of ethics applicable to public officers:

Provided that the Board may not be precluded in any manner
from making further rules regulating the conduct of the Executive
Head and of the Directorate staff to supplement any such Code of
Ethics.

7. (1) The Board shall meet at least ten (10) times a year so
however that the Board shall ensure that the period of time between
one meeting and another shall not exceed eight (8) weeks. Other
meetings of the Board shall be convened as may be necessary.

(2) The Secretary to the Board shall take minutes of decisions at
its meetings. The minutes shall be signed by the Secretary and the
Chairperson.

(3) The meeting of the Board shall be chaired by the Chairperson
or in his absence by the Deputy Chairperson.

(4) Decisions of the Board shall be adopted by a simple majority
of votes of the members present and voting, and in the event of an
equality of votes the Chairperson, or where the meeting is presided by
the Deputy Chairperson, the Deputy Chairperson shall have and
exercise a second or casting vote. The quorum at Board meetings shall
consist of three (3) members.

(5) The Executive Head shall be entitled to attend the meetings of
the Board and to take part in the discussions. The Board may invite
any other member of the Directorate staff to attend meetings of the
Board and to participate in the discussions. The Executive Head and
any member of the Directorate staff taking part in any discussion of the
Board shall not have a vote in the meetings in which they participate:

Provided that the Chairperson may, if he considers it proper to
do so, at any time exclude the Executive Head or any member of the
Directorate staff invited to attend at a meeting of the Board from any
meeting or part thereof.

(6) Any participation in a meeting of the Board of a person not
entitled to be present shall not invalidate the proceedings of the
meeting nor shall such proceedings be invalidated if it is subsequently
discovered that a person acted in good faith as a member and a defect
in his appointment or qualification is afterwards discovered.

(7) A week’s notice shall be given to the members of the Board of
any meeting thereof:
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Provided that in case where an urgent situation arises and
decisions are to be taken forthwith, decisions taken by at least two (2)
members of the Board, one (1) of whom being the Chairperson or the
Deputy Chairperson shall be valid as if taken by a meeting of the
Board regularly convened with proper notice.

(8) Subject to the other provisions of this Act, the Board shall
regulate its own proceedings.

8.  Without prejudice to the other provisions of this Act, the
appointment of officers and other employees of the Agency shall be
made by the Agency. The terms and conditions of employment shall be
established by the Agency with the concurrence of the Minister.

9.  The Agency shall appoint and employ, at such remuneration
and upon such time terms and conditions as it may determine, such
officers and employees of the Agency as may, from time to time, be
necessary for the due and efficient execution of the functions of the
Agency.

10. (1) The Prime Minister may, at the request of the Agency,
from time to time direct that any public officer shall be detailed for
duty with the Agency in such capacity and with effect from such date
as may be specified in the Prime Minister’s order.

(2) The period during which an order shall apply to any officer
specified therein shall, unless the officer retired from the public
service, or otherwise ceases to hold office at an earlier date, or unless a
different date is specified in such order, cease to have effect after one
(1) year from the effective date of such order unless the order is
revoked earlier by the Prime Minister.

11. (1) Where an officer is detailed for duty with the Agency in
accordance with the provisions of article 10, such officer shall, during
the time in which such order has effect in relation to him, be under the
authority and administrative control of the Agency but he shall for
other intents and purposes remain and be considered and treated as a
public officer.

(2) Without prejudice to the generality of sub-article (1), an
officer detailed for duty:

(a) shall not during the time in respect of which he is so
detailed:

(i) be precluded from applying for a transfer to an
Agency of the Government in accordance with the terms
and conditions of service attached to his appointment with
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the Government at a date on which he is so detailed for
duty; or

(i1) be so employed that his remuneration and
conditions of his service are less favourable than those
which are attached to the appointment under the
Government held by him at the date aforesaid or which
would have become attached to such appointment, during
the said period, had such officer not been detailed for duty
with the Agency; and

(b) shall be entitled to have his service with the Agency
considered as service with the Government for the purposes of
any pension, gratuity or benefit under the Pensions Ordinance
and, or the Widows’ and Orphans’ Pensions Act, and of any
other right or privilege to which he would be entitled, and liable
to any liability to which he would be liable, but for the fact of his
being detailed for duty with the Agency.

(3) Where an application is made as provided in sub-article
(2)(a)(i) the same consideration shall be given thereto as if the
applicant had not been detailed for service with the Agency.

(4) The Agency shall pay to the Government such contributions
as may from time to time be determined by the Minister responsible
for finance in respect of the cost of pensions and gratuities earned by
an officer detailed for duty with the Agency as aforesaid during the
period in which he is so detailed.

12. (1) The Agency may, with the approval of the Prime
Minister, offer to any officer detailed for duty with the Agency in
accordance with the provisions of article 10 permanent employment
with the Agency at a remuneration and on terms and conditions not
less favourable than those enjoyed by such officer at the date of such
offer.

(2) The terms and conditions included in any offer made shall not
be deemed to be less favourable merely because they are not in all
respects identical with or superior to those enjoyed by the officer
concerned at the date of such offer, if such terms and conditions, taken
as a whole, in the opinion of the Prime Minister offer substantially
equivalent or greater benefits.

(3) Every officer who accepts permanent employment with the
Agency offered to him in accordance with the provisions of sub-article
(1) shall, for all purposes other than those of the Pensions Ordinance
and of the Widows’ and Orphans’ Pensions Act, and saving the
provisions of sub-article (6), be deemed to have ceased to be in service
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with the Government and to have entered into service with the Agency
on the date of his acceptance, and for the purposes of the said
Ordinance and of the said Act, so far as applicable to him, service with
the Agency shall be deemed to be service with the Government within
the meanings thereof respectively.

(4) Every such officer who, immediately before accepting
permanent employment with the Agency, was entitled to benefit under
the Widows’ and Orphans’ Pensions Act, shall continue to be so
entitled to benefit thereunder for all intents as if his service with the
Agency were service with the Government.

(5) The Agency shall pay to the Government such contributions,
as may from time to time be determined by the Minister responsible
for finance, in respect of the cost of pensions and gratuities earned by
an officer who has accepted performance of employment with the
Agency in accordance with this article during the period commencing
on the date of such officer’s acceptance.

(6) (a) For the purposes of this article posts and salary grades
with the Agency shall be classified in the closest corresponding grades
and incremental levels in the service with the Government of Malta by
reference to job description, skills, responsibilities and other
analogous factors.

(b) The classification referred to in paragraph (a) shall be
carried out by a board composed of a Chairperson appointed by
the Ministry responsible for finance and two (2) other members,
one (1) appointed by the Ministry centrally responsible for
personnel policies in the public service and one (1) appointed by
the Agency. The classification shall be subject to the final
approval of the Minister responsible for finance.

(¢) Such classification shall take place within three (3)
months of any adjustment of salaries of employees in
Government service and, or of employees of the Agency.

(d) No post shall be classified in a grade higher than that
of Grade 3 in the service of the Government or other grade that
the Minister responsible for finance, may from time to time, by
notice in the Gazette determine.

(e) Without prejudice to article 113 of the Constitution,
no person may, following a classification, be entitled to rights in
accordance with the Pensions Ordinance less favourable than
those to which he would have been entitled to prior to such
classification.
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13. The financial year of the Agency shall commence on the 1st
of January and end on 31st of December:

Provided that the first financial year of the Agency shall
commence on the date of coming into force of this Act and shall end
on the 31st day of December of the following year.

14. (1) The Executive Head shall, not later than sixteen (16)
weeks before the end of each financial year, submit to the Board
estimates of the income and expenditure of the Agency for the
following financial year.

(2) In the preparation of such estimates the Agency shall
endeavour to ensure that the sums to be allocated to the Agency are at
least sufficient to meet all sums properly chargeable to its income and
expenditure accounts including, but without prejudice to the generality
of that expression, depreciation.

(3) The estimates shall be made in such form, and shall contain
such information and such comparisons with previous years, as the
Board may direct.

(4) Not later than three (3) weeks from the receipt of such
estimates from the Executive Head, the Board shall consider such
estimates and shall transmit the same with, or without amendments to
the Minister for his approval.

(5) Before the end of the financial year, the Minister shall
approve and adopt such estimates with or without amendments.

(6) If in respect of any financial year it is found that the amount
so approved is not sufficient or a need has arisen for expenditure for a
purpose not provided for in the estimates, the Executive Head shall
cause supplementary estimates to be prepared and to be sent forthwith
to the Board for transmission to the Minister for his approval, and in
any such case the provisions of this article shall, as far as practicable,
apply to the supplementary estimates.

15. The Minister may, acting in accordance with appropriation
legislation, make advances and provide such funds to the Agency for
carrying out its functions under this Act, in accordance with such
estimates approved in accordance with article 14.

16. The Agency shall keep proper books of accounts. Such
accounts shall be audited by auditors appointed by the Board with the
concurrence of the Minister from among persons qualified to be
appointed as auditors in accordance with the Accountancy Profession
Act. Such accounts shall moreover be subject to audit by the Auditor
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General.

17. (1) The Board shall as soon as practicable, but not later than
six (6) months after the close of each financial year, transmit to the
Minister an annual report consisting of:

(a) a copy of the annual accounts certified by the
auditors;

(b) a report on the operations of the Agency during the
previous financial year; and

(c¢) any research, survey or other professional studies and
analysis of educational programmes and structures related to the
activities of intermediaries in the real estate market that the
Agency deems necessary.

(2) The Minister shall, and in any case by not later than six (6)
weeks after the receipt of the annual report of the Agency, or where the
House is during that period not in session, not later than the second week
after the House reconvenes, ensure that the annual report is laid on the
Table of the House and the House shall, if a request is made by at least
one member of the House within thirty (30) days after it is so laid,
discuss the annual report during a dedicated parliamentary sitting which
shall be held within a period of sixty (60) days after the said laying.

PART III
Licensing of Real Estate Agents, Property Brokers, Branch
Managers and Property Consultants

18. (1) The activity of a property broker or real estate agent
consists of acting as an intermediary in the process of negotiating and
carrying out transactions involving the acquistion or transfer or lease
of land, including when the said activity is carried out through the
engagement or the employment of a branch manager or a property
consultant or specific property consultant.

(2) No person shall exercise the activity of a property broker or
real estate agent or be employed or engaged as a branch manager or
property consultant or specific property consultant unless such person
is in possession of a valid licence issued under this Act:

Provided that specific property consultants shall be required to
obtain a licence in terms of this Act, in cases where the Minister may so
establish by regulations issued under this Act.

(3) Notwithstanding the other provisions of this Act, a person
registered with the Agency as an occasional broker shall not require a
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licence in accordance with this Act to act as an occasional broker:

Provided that such person shall, prior to his involvement
whatsoever in any transaction, still be required to request approval
from the Agency prior to the commencement of any activity in the
form prescribed by the Agency for the purpose of informing the
Agency of the intention to carry out such occasional activity and to
provide any other information which the Agency may require:

Provided further that the Agency shall ensure that an occasional
broker provides the Agency with information on the number and value
of transactions on an annual basis and, or on an ad hoc basis as the
Agency may deem necessary:

Provided further that the registration of any such person as an
occasional broker shall only be valid for a period of one (1) calendar
year and may be renewed by the Agency, unless there exists a valid
reason for the Agency to determine otherwise, and provided that it is
shown to the satisfaction of the Agency that any such person has
during the period of his registration conformed with the requirements
set out in this Act, in the exercise of his trade as an occasional trader.

(4) Where a real estate agent or a property broker intends to carry
out his activity with some other person, they shall form a partnership,
having as its main object the activity envisaged under sub-article (1),
and they shall seek the authorisation of the Agency prior to the
commencement of activity.

(5) (a) Any person who fails to comply with the provisions of
this article shall be liable to an administrative penalty not exceeding
twenty thousand euro (€20,000) to be imposed by the Agency;

(b) Any real estate agent, or developer of real estate who employs
or engages any property consultant, or specific property consultant or
branch manager who acts in breach of this article shall also be
personally liable for such breach and for the payment of an
administrative penalty as is provided for in paragraph (a).

19. (1) Any person is eligible to obtain a licence to act as a
property broker or real estate agent or a branch manager provided such
person:

(a) has attained the age of eighteen (18) years or has
been emancipated to trade in accordance with article 9 of the
Commercial Code; and

(b) holds a certificate in real estate having as its subject
matter the legal, financial, technical and communication aspects
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related to real estate, its marketing and sale, at a minimum of
twelve (12) ECTS at level four (4) of the Malta Qualifications
Framework attained from a fully licensed training institution by
the National Commission for Further and Higher Education; or

(c) holds any other qualifications which the Malta
Qualifications Recognition Information Centre recognises as
being equivalent:

Provided that where the Agency considers the
equivalence of the qualifications to be only partial, the applicant
may provide alternative evidence as a proof of his competence
which the Agency may deem satisfactory or otherwise.

(2) Any person is eligible to act as a property consultant or as a
specific property consultant, provided such person:

(a) has attained the age of eighteen (18) years or has
been emancipated to trade in accordance with article 9 of the
Commercial Code; and

(b) holds a certificate in real estate having as its subject
matter the legal, financial, technical and communication aspects
related to real estate, its marketing and sale, at a minimum of
eight (8) ECTS at level four (4) of the Malta Qualifications
Framework attained from a fully licensed training institution by
the National Commission for Further and Higher Education; or

(c) holds any other qualifications which the Malta
Qualifications Recognition Information Centre recognizes as
being equivalent:

Provided that where the Agency considers the equivalence of
the qualifications to be only partial, the applicant may provide
alternative evidence as proof of his competence which the Agency
may deem satisfactory or otherwise.

(3) Notwithstanding sub-articles (1) and (2), no person shall
apply for, or obtain, or be eligible to hold a licence, or for the renewal
of a licence, in accordance with this Act if:

(a) he is interdicted or incapacitated in terms of civil law
or is bankrupt and has not obtained the order of discharge issued
by the competent Court, or if he has obtained the order of
discharge, it is suspended for a term which has not yet expired or
is subject to conditions which are not yet fulfilled; and

(b) he does not present a certificate of conformity issued
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by the Commissioner for Tax and Customs; or

(c) having regard to the applicant’s conduct and repute,
his financial position and the interests of the public, the applicant
is not a fit and proper person to carry out the activity of property
broker or real estate agent or to act as branch manager, property
consultant, or specific property consultant.

(4) The Minister, after consulting the Agency, may by regulations
establish:

(a) the minimum subject matter requirements of any
courses or other training leading to the granting of a certificate in
real estate in terms of this article;

(b) the minimum subject matter requirements of any
continuous professional development organised in respect of
estate agents, property brokers, branch managers, property
consultants or specific property consultants;

(c) the level or length of experience which a person shall
require in order to be exempt from producing formal
qualifications or from undergoing further training in order to be
eligible to continue to perform any activity which requires a
licence under this Act; and

(d) the content of any aptitude test to which a person
exercising an activity which requires a licence in accordance
with this Act may be required to sit for.

20. (1) Every person who intends to obtain a licence in
accordance with this Act shall submit an application to the Agency in
the prescribed form.

(2) Every application under sub-article (1):

(a) shall declare the locations of activity where the
applicant intends to carry out the activity; and

(b) shall, where the applicant has or proposes to have
two (2) or more locations of activity, specify which of those
locations of activity is to be his principal place of activity.

(3) Real estate agents or property brokers who intend to carry out
their activity through a partnership in compliance with the provisions
of article 18(4) shall submit an application to the Agency in the
prescribed form.
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(4) Every application under sub-article (3) shall declare:

(a) the official full name and registration number of the
partnership;

(b) the date of incorporation or registration of the
partnership;

(c) the registered address or principal place of activity of
the partnership;

(d) the names and identity reference numbers of all
directors, partners, company secretary and beneficial owners;
and

(e) the licence number of any licence holders.

(5) The Agency shall authorise the exercise of the activity as
envisaged under article 18(4) upon being satisfied that:

(a) the requirements of article 18(4) have been complied
with; and

(b) having regard to all directors, partners, company
secretary and the beneficial owners’ conduct and repute, their
financial position, and the interests of the public, all directors,
partners, company secretary and beneficial owners are fit and
proper persons to be involved in a partnership which has as its
main object the activity envisaged under article 18(1).

(6) There shall be no change in beneficial ownership, in the board
of directors or partners or company secretary of a partnership where
such is required under any other law, formed for the purpose of sub-
article 18(4), unless the said change is notified to the Agency in the
prescribed form and the Agency, gives its approval thereto upon being
satisfied that the criteria set out in articles 18(4) and 20(5) are
satisfied.

(7) In case of a change in beneficial ownership, in the board of
directors or partners, or company secretary of a partnership where such
is required under any other law, formed for the purpose of article
18(4), the partnership may not resume its activity unless such changes
are approved by the Agency.

(8) When the Agency decides to refuse a request for an approval
of a change as provided for in sub-article (6), the Agency shall inform
the applicant and state in the notice the grounds for the decision.
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(9) The Agency shall also be informed whenever:

(a) any one (1) director or partner or company secretary
or beneficial owner of a partnership formed for the purposes of
sub-article (4) of article 18 resigns or is otherwise removed; or

(b) it is resolved or otherwise decided that a partnership
formed for the purposes of the said sub-article (4) of article 18 is
to be dissolved and consequently wound up.

21. (1) The applicant shall submit to the Agency a copy of his
application together with such other information and documentation
filed in support of the application or which may be requested by the
Agency to reach a determination relative to the said application. The
Agency shall acknowledge receipt of a complete application without
delay and shall process the application within two (2) months:

Provided that when the Agency requires more time to process
the application or requires further documentation, the Agency may
extend the processing time established under sub-article (1) by further
periods:

Provided further that when an extension of time is required,
the Agency shall notify the applicant without delay.

(2) The Agency shall determine whether the applicant satisfies
the criteria of eligibility to be awarded a licence or authorisation.

(3) (a) When issuing a licence or authorisation the Agency may
subject such licence or authorisation to any conditions as it may deem
appropriate and objectively justified. The conditions of a licence or
authorisation may be varied or revoked, from time to time, by the
Agency and new conditions may also be so imposed. Before varying or
revoking the conditions of a licence or authorisation and before
imposing new conditions the Agency shall grant the licence holder an
opportunity to make submissions about the proposed variation,
revocation or imposition of proposed new conditions;

(b) licences and other authorisations issued in accordance with
this Act may be made subject to the payment of fees as may be
established by the Minister with the concurrence of the Minister
responsible for finance by regulations made in accordance with this
article:

Provided that in establishing the said fees the Minister with
the concurrence of the Minister responsible for finance may specify
that the Agency shall be the sole user of revenue collected from the
said fees and that such revenue shall be used to defray costs incurred
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by the Agency to properly establish, operate, maintain and promote its
obligations or any part thereof.

(4) When the Agency decides to refuse a request to issue a
licence or authorisation, it shall inform the applicant and state in the
notice the grounds for the decision.

(5) Without prejudice to the preceding articles, when for justified
and valid reasons the Agency is unable to reach a decision within a
time period stipulated in this Act or in any regulations made
thereunder the said time period shall be extended for further periods
each of which shall not exceed two (2) months. The applicant shall be
informed of any such extension.

22. (1) No licence holder shall exercise the activity of an
intermediary in the process of negotiating or carrying out transactions
involving the acquisition, transfer, or lease of land in terms of this Act
under any name unless the name has first been approved by the
Agency.

(2) An applicant for a licence or a licence holder may, at any time
apply in writing to the Agency to approve a name for the purposes of
sub-article (1), which name shall not be approved if the Agency
considers that the name closely resembles the name of any other
person, firm, or company exercising the activity as a licensed property
broker or real estate agent in or outside Malta which is likely to
deceive, or that the name is that of any person, firm, or company.

(3) The Agency shall issue a licence document to a licence holder
in accordance with this Act. The identity document shall contain a
photograph of the licence holder and such other information as the
Agency may deem necessary. The said information shall include, inter
alia, the name, the licence type, registration number and term of
validity. The identity document shall remain the property of the
Agency and shall be returned to the Agency on the suspension or
revocation of a licence issued under this Act.

(4) The licence holder has the obligation to indicate the licence
rgistration number when he advertises, promotes or negotiates any

property.

(5) Any licence holder who breaches the provisions of sub-article
(1) or of sub-article (2) shall be liable on conviction, to an
administrative penalty of not more than twenty thousand euro
(€20,000) to be imposed by the Agency.

23. A licence shall, unless it is revoked earlier in accordance with
the provisions of this Act, remain valid until the expiration of five (5)
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years from when it is issued, and shall be renewed after the expiration
of the said period unless there are grounds not to renew the licence as
provided under this Act.

24. (1) The Agency shall refuse to renew a licence on any of the
following grounds:

(a) the licence holder is found to be in breach of any
provision specified under this Act;

(b) the licence holder has permitted any person, other
than a licence holder in terms of this Act, to act as his
representative in the exercise of his activity;

(c) having regard to the character or fitness and propriety
of licence holders, it is not in the public interest that the licence
be renewed;

(d) the licence holder failed to undertake a set minimum
of hours of continuing professional development set by the
Agency during the preceding five (5) years;

(e) the licence holder failed to pay any fees or other dues
payable to the Agency in accordance with this Act;

(f) the licence holder does not present a certificate of
conformity issued by the Commissioner for Tax and Customs.

(2) When the Agency decides not to renew a licence, the
Agency shall inform the licence holder by notice in writing
giving reasons for its decision.

25. (1) A licence holder may at any time surrender his licence
by forwarding a written notice to that effect, together with the identity
document, to the Agency.

(2) Licence holders may at any time notify the Agency that they
do not intend to keep operating through a partnership as envisaged
under article 18(4) by forwarding a written notice to that effect to the
Agency.

(3) The Agency shall list on the notice the date on which it
receives the notice, and the licence or authorisation shall as from that
date, cease to have effect.

(4) The surrender of a licence or authorisation under this article
shall not affect the licence holder’s or partnership’s liability, as the
case may be:
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(a) to pay any fees or other dues payable to the Agency
in accordance with this Act on or before the date on which the
licence would, but for its surrender, expire;

(b) to perform any obligation required to be performed
under this Act on or before that date;

(c) for any act done or default made before the date on
which the licence or authorisation ceased to have effect; and

(d) where the Agency receives reports from any other
agency, including from authorities responsible for safety and
enforcement of any other obligation that the licence holder may
be subject to;

(5) A licence or authorisation may be cancelled or suspended by
the Agency in any of the following instances:

(a) where the Agency determines that the licence holder
no longer fulfils or meets the requirements of, or has breached,
any of the provisions of this Act or of any rules issued
thereunder, or has failed to satisfy or comply with any obligation
or condition to which the licence is subject by virtue of, or under
this Act;

(b) where any beneficial owner, member of the board of
directors or partner, or company secretary of a partnership
formed for the purpose of article 18(4), where such is required
under any other law, no longer meets the conditions set out in
article 20(5);

(c) where a partnership formed for the purposes of
article 18(4) is to be dissolved and consequently wound up;

(d) when the Agency receives any negative reports from
any other Agency including other authorities responsible for the
supervision and enforcement of any other obligations to which
the exercise of the activity of any licensee may be subject.

(6) In the circumstances referred to in sub-article (5), the Agency
may instead of the suspension or cancellation of a licence or
authorisation, order the removal and replacement of any such person
who may be involved in the partnership.

(7) When the Agency decides to suspend or cancel a licence or
authorisation, the Agency shall inform the licence holder or licence
holders by notice in writing giving reasons for its decision.
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PART IV
Registration

26. (1) For the purpose of this Act, the Agency shall maintain
an internal Register which shall be kept in a secure manner, and which
shall include the following details:

(a) in the case of the issue of a licence, the name of the
licence holder, the date on which the licence was issued, the term
of validity, the type of licence issued and the registration
number;

(b) in the case of real estate agents or property brokers
exercising their activity through a partnership:

(1) the official full name and registration number
of the partnership;

(1) the registered address or principal place of
activity;

(iii) the date of incorporation or registration of the
partnership;

(c) where real estate agents employ or engage property
consultants, an updated list including the details of all property
consultants who are employed or engaged with the real estate
agent;

(d) in the case of the renewal of a licence, the date on
which the licence was renewed;

(e) in the case of the cancellation of a licence or
certificate of approval or the suspension of a licence holder or
holder of a certificate of approval, the date on which the
cancellation or suspension was made;

(f) in the case of an occasional broker, the name of the
occasional broker, the date on which the approval was issued by
the Agency, the period of validity and the registration number:

Provided that the Agency shall only make publicly
available that information which is strictly necessary to enable the
public to verify whether an intermediary is licensed or authorised
to operate.

(2) The Agency shall also, in respect of any registration, record
such other particulars as may be required by this Act or, as may from
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time to time, be prescribed.

(3) The Agency shall ensure that any personal data contained in
the Register shall not be further processed in a manner that is
incompatible with the purpose of this Act.

(4) The Agency shall provide the data subjects with all the
information in relation to the processing of their personal data in
accordance with article 13 and 14 of Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal
data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation), which is necessary to
ensure fair and transparent processing.

(5) The Agency shall amend the Register every three (3) months
and shall seek to keep the information found therein accurate and
continuously up-to-date as may be established by the Minister by means
of regulations made under this Act.

27. (1) Any processing of personal data by the Agency for the
purpose of this Act shall fully comply with the provisions of
Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with
regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) and the Data Protection Act, including the regulations
made thereunder, and the right to the protection of personal data
pertaining to natural persons.

(2) The Agency, whilst taking into account the nature, scope,
context and purposes of the processing, as well as the risks of varying
likelihood and severity for the rights and freedoms of the data subjects,
shall implement appropriate technical and organisational measures in
an effective manner and integrate the necessary safeguards into the
processing, in order to protect the rights of the data subjects and to
ensure a level of security appropriate to the risk.

(3) For the purposes of ensuring and to be able to demonstrate
compliance with all the principles relating to the processing of
personal data as held in Article 5 of Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal
data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation), the controller shall
implement appropriate data protection policies, which policies shall be
periodically reviewed and updated where necessary.
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(4) The data protection officer designated by the Agency in
accordance with Article 37 of Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal
data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) shall be involved and
consulted properly and in a timely manner on all issues in relation to
the processing of personal data.

PART V
Consumer shall be given Information, Brokerage shall be
Declared, Annual Returns

28. Licence holders and occasional brokers shall inform the
parties with regard to the fees that shall be charged for their services in
advance:

Provided that if the licence holder or occasional broker were
active during negotiations between the parties in such a manner as to
entitle them to fair compensation despite the fact that the transaction was
not finalised, such compensation shall be determined by a court.

29. (1) Inevery contract concluded after the 1% December 2024
whereby land is acquired, transferred or leased the parties shall declare
whether or not the services of a real estate agent, a property broker, an
occasional broker, a property consultant or a specific property
consultant were engaged and whether brokerage is due in respect of
the transaction, and if brokerage is so due, the parties shall identify the
natural or legal person receiving or who shall receive brokerage fees.

(2) Any party to a contract and any property broker, occasional
broker, property consultant, specific property consultant or real estate
agent, who acts in contravention of this article shall be liable to an
administrative penalty of not more than ten thousand euro (€10,000).
to be imposed by the Agency.

30. Every licence holder and registered partnership shall by not
later than the 30th of June of each year file an annual return with the
Agency on such form as the Agency shall prescribe indicating all
transactions in respect of which the licence holder received brokerage
fees during the previous calendar year:

Provided that the first return under this article shall be due to
be filed by the 30th of June 2025 in respect of brokerage fees received
during the calendar year 2024.
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A 576
PART VI
Special Powers of the Agency
Powers of 31. (1) For the purposes of this Act, the Executive Head or an

Executive Head o fficer of the Agency authorised by him shall have the power, at any

officers. reasonable time:

(a) to enter and to inspect any area or premises in the
execution of his functions under this Act;

(b) without prejudice to any obligation of professional
secrecy under any other law, to require any person to answer any
question and, or produce any records under that person’s control
concerning any activities relating to this Act carried out in any
area or premises;

(c) to inspect, to extract, or to take any copy of any
record relevant to the administration of this Act;

(d) to give any order under this Act that he may deem
necessary;

(e) to refer any matter to the Board of the Agency.

(2) An authorised officer shall, when exercising a power
delegated to him by the Executive Head under the provisions of this
Act:

(a) provide an identification document issued by the
Agency when requested by the owner or administrator of any
area or premises under inspection; and

(b) give reasonable notice, unless such notice would
defeat the objective of the intended exercise or inspection.

(3) The Executive Head and any officer of the Agency authorised
by him, while exercising any power under this Act, may request the
assistance of a police officer or of any other person as they may
require.

Confidentiality. 32. Without prejudice to the provisions of the Freedom of
Cap. 496. Information Act, the members of the Board of the Agency, the
Executive Head and the Agency’s officers, employees and agents,
whether still in service of the Agency or otherwise, shall treat any
information and documents acquired in the performance of their duties
or the exercise of their functions under this Act as confidential, and
shall not disclose any information or document relating to the affairs of
any licence holder or occasional broker, which they have acquired in
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the performance of their duties or the exercise of their functions under
this Act except:

(a) for the purpose of the performance of their duties or
the exercise of their functions under this Act;

(b) before any competent court or tribunal in any
proceedings to which the Agency is a party thereto or in any
criminal proceedings unless such document is a privileged or
confidential document which is exempt from disclosure before a
court of law under the provisions of any other law;

(c) to a public agency explicitly authorised to demand
such information under any law;

(d) for the purpose of the enforcement of any penalty
imposed by the Agency under this Act; and

(e) in the form of an aggregation of data or other
statistical information, which in the opinion of the Agency does
not lead to the identification of any specific person.

33. The members of the Board of the Agency, the Executive Head
and the Agency’s officers, employees and any person authorised to act
on behalf of the Agency under this Act shall, when acting in the
performance of their functions under this Act or under any regulations
made thereunder, not be liable for any loss or damage suffered by any
person by reason of anything done or omitted to be done by them in
good faith in the course of the administration of this Act or of any
regulations made thereunder.

PART VII
Power to make Regulations

34. The Minister may make regulations for the better carrying out
of the provisions of this Act and such regulations may also provide for
the better implementation of any other law which the Agency is
entitled to enforce, for the elimination of difficulties or the setting of
time frames and conditions, in respect of the implementation of such
law and without prejudice to the generality of the foregoing, such
regulations may make provision in respect of:

(a) any matter relating to the activities of property
brokers, real estate agents, property consultants, specific
property consultants, occasional brokers or persons acting as an
intermediary in the process of negotiating or concluding
transactions involving the purchase, sale, disposal or lease of
land, even if on an occasional basis;
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(b) the establishment of rules, conditions, codes of
conduct and bye-laws in respect of the activities referred to in

paragraph (a);

(c) the establishment of academic, training or other
professional or aptitude requirements for the exercise of the
activities referred to in paragraph (a);

(d) the granting of exemptions from any provisions of
this Act in respect of specific activities or transactions or for a
specified period of time or to enable transitory arrangements;

(e) the extension of the provisions of this Act to any
activity related or being of substantially the same nature as the
activities referred to in paragraph (a);

(f)  regulating the procedure according to which it shall
be determined whether an administrative penalty provided for in
this Act or in any regulations made thereunder shall become due
and for providing for the payment of administrative penalties by
way of settlement of proceedings leading to the imposition of an
administrative penalty as aforesaid;

(g) prescribing anything that may be prescribed under
this Act.

PART VIII
Appeals from Decisions of the Agency

35. (1) The Administrative Review Tribunal shall be competent
to hear and determine objections made by any person aggrieved by any
decision of the Agency under this Act or under any regulations made
thereunder:

Provided that, unless otherwise prescribed by law, an
objection submitted in terms of this sub-article to the Administrative
Review Tribunal shall be filed within twenty (20) days from the
receipt of the Agency’s decision.

(2) There shall be a right of appeal in accordance with the
provisions of Part IV of the Administrative Justice Act from decisions
of the Administrative Review Tribunal under sub-article (1) and such
appeal shall be to the Court of Appeal (Inferior Jurisdiction).
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PART IX
Administrative Penalties

36. (1) Except as otherwise provided in this Act and without
prejudice to any higher punishment to which a person acting in breach
of any regulations made thereunder may be liable under any other law,
any person acting in breach of the provisions of this Act or any
regulations made thereunder shall be liable for the payment of an
administrative penalty of not more than twenty thousand euro
(€20,000).

(2) Any administrative penalty imposed in terms of this Act or
any regulations made thereunder shall be recoverable as a civil debt by
the Agency.

(3) Where the Agency requires to sue in court for the recovery of
a debt due to it under this Act or any regulations made thereunder, the
Executive Head or an officer duly authorised by him to act on behalf of
the Agency, may make a declaration on oath before the court Registrar
or before any other officer authorised to administer the oath in judicial
matters, where he states the nature of the debt and the name of the
debtor and confirms that it is due.

(4) The declaration referred to in sub-article (3) shall be served
upon the debtor by means of a judicial letter and it shall have the same
effect as a final judgement of the competent court unless the debtor
shall, within a period of twenty (20) days from service upon him of the
said declaration, oppose the claim by filing a court application
demanding that the court declares the claim is unfounded.

(5) The court application filed in terms of sub-article (4) shall be
served upon the Agency, which shall be entitled to file a reply within a
period of twenty (20) days. The Court shall appoint the application for
a hearing on a date after the lapse of that period.

(6) Any debts due to the Agency shall be prescribed by the lapse
of the period of five (5) years from the date on which the debt was due.

(7) No licence and, or authorisation shall be issued or renewed in
terms of this Act in favour of any person who has not yet settled any
pending debts due to the Agency.

PART X
Transitory Provisions

37. The Real Estate Agents, Property Brokers and Property
Consultants Act is hereby repealed without prejudice to anything done
or still to be done thereunder and to the provisions of this Part.
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38. Subject to the provisions of the Property Market Agency Act,
2024, all laws, rules, regulations, orders, judgements, documents,
warrants and working arrangements, subsisting immediately before the
coming into force of the same Act, affecting the Licensing Board
established under the Real Estate Agents, Property Brokers and
Property Consultants Act shall have effect against or in favour of the
Agency and shall be enforceable in its entirety as if, instead of the
Licensing Board, the Agency had been named therein or had been a
party thereto, as the case may be.

39. (1) Where anything has been commenced by, or under the
authority of the Licensing Board prior to the coming into force of the
Property Market Agency Act, 2024 such matter may be carried on and
completed by the Agency.

(2) Where upon the coming into force of this Act any legal
proceeding is pending to which the Licensing Board is a party, or is
entitled to be a party, the Agency shall be substituted for the Licensing
Board in such proceedings, or shall be entitled to be a party thereto.

(3) The Minister may by order make such incidental,
consequential and supplemental provisions as may be necessary or
expedient for the purpose of securing and giving full effect to the
transfer of any right or liability to the Agency by, or under this Act and
may make such orders as may be necessary to make any powers and
duties exercised by the Licensing Board exercisable by the Agency.

40. (1) The Declaration of Intent Regulations are hereby
repealed without prejudice to anything done or omitted to be done
thereunder.

(2) Upon the coming into force of the Property Market Agency
Act, 2024 the subsidiary legislation listed in the first column of the
Schedule shall be deemed to have been made under the corresponding
provisions of this Act, and shall be renumbered accordingly as
specified in the third column of the said Schedule.
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SCHEDULE
(Article 40(2))

Subsidiary Legislation deemed to have been made under this Act

Subsidiary Legislation Current New renumbering
Numbering
Work Experience in Real S.L. 615.02 S.L. 644.01
Estate Regulations
Determination of Licensing S.L.615.03 S.L. 644.02.

Applications Regulations

Passed by the House of Representatives at Sitting No. 258 of the
15th July, 2024.

DAVID AGIUS
Deputy Speaker

ELEANOR SCERRI
Clerk of the House of Representatives
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