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Naghti l-kunsens tieghi. 

(IS) AOATHA BARBARA 
Preside ,,! 

131,,' Frar , \987 

AYr Nru. XIII ta ' 1-1987 

A IT biex ikompli jeml!1Jda /-KodiCi Kriminali, Kap. 9. 

IL-PRESIOENT, bil -parir u I-kunr.ens tal-Kamra tad-Ocputati, 
imlaqqgha Fdan il-Parlamcnt, u bl-awtorita ta']-istess, hareg b'ligi da!l 
li gej:-

I. Dan I-At! jisla' jissejjah I-At! ta' 1-1987 I; jemenda I-Kodici 
KriminaJi , u ghandu jinqara u jiftiehcm haga wahda mal-Koditi 
Kriminali , hawnhekk iijed 'il quddiem imsejjah "il-ligi prinCipali". 

2. Fil-paragrafu (a) tas-subartikolu (3) ta' J-arlikolu 370 tal-ligi 
principali, minflok il -kliem "mhux izjed minn erba' snin" ghandhom 
jidhlu [-kJicm "mhux iijcd minn ghaxar snin", 

J. Mirmufih wara s-sub-titolu III tat -Tito]u [[ tat-Taqsima I fit­
Tieni Ktieb laHigi principali. ghandu jizdied dan li gej: 

Kwi>tjo­
"'liet ,-, ,­
,«bol. 

"Sub-ti tolu IV FUQ KWISTJONI1IET DWAR 
IL-PROCESS VERBAL. 

429A. (1) Jekk rxi proceduri quddiem xi Qorti ta l­
Pulizija GUdiz.zjarja tqum xi kwistjoni dwar -

(a) il-validita ta' process verbal. inkluzi x-xiehda 
tax-xhieda, rapport ta' perit. jew kull dokument iehor 
imdahhal mieghu, jcw kull parti minnhom, jew 

(b) jekk xi process verbal jcw xi xichda ta' xhicda, 
rapport ta' perit , jew kull dokument ichor imdahhal ma' 
dak il-process verbal iku ll gic maghmul regolarmenl, jew 

(i:) l-ammissibilita bhala prova tal-proCess verbal 
kollu jew ta' xi parti mmnu jcw ta' xi xichda ta' xhieda. 
la' rapport la' perit jew la' kull dokumellt imdahhal ma' 
dak il -proccss verbal. 

Titolu 
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d'!.: il-Oorli ghamlha tibghat il· k wistjuni lill-Qorti la' I-Appc 11 
Krirlllnali Iwstitwita milln tlict lmhallfin kifprovduI fis-sub· 
artikolu (2) ta' I-art ikolu 498. 

(2) Kwistjoni bhal dik imscmmija fis-subartikolu 
la' qabel dan list,, ' titqajjem mill -Pul izija Esckuniva, mill­
persuna imputata jcw akkuzata. mill -parti offiia msemmija 
lI -anikolu41O jew mill-QoTt; ex officio. 

(3) Kwisljoni blla] din lista' titqajjcm permczz 11" 
nota pprcZcnt3la fir-Registru mhux aklar lard minn ghaxart 
ijicm tax-xoghol wara l-csibizzjoni fi\·Qorti tal -process 
verbaL b'dan ill; irkk il-process verbal jig; csibit quddiem 
Oorti ta' htruuorja Krimi nali u I-atti lal-kumpilaz.zjoni jkunu 
ntbaghtu [iIl-Avuka! Gencrali qabel I-ghcluq ta' dawk 1-
gh;tx;trl ijicm tax-xoghol minghajr ma li lq:.jjem dik il­
kwisljoni dak ii:-i micn jibda jghodd miH-jum las-sedula h 
1mbs quddicm il-Ooni lal -Puhlija Gudizzjarja_ 

(4) Mda kwisljo lli lin lbaghat ki f provdut fis-sub­
artikolu ( I) la- dan I-arlikolu, I-ordni li bih hckk limbaghal 
ghandu jkun fih b'mod koncii u car dik il -kwisljoni u jscmmi 
I-pumi la ' fau U la' driu li mill1lliom linholoq il-kwisljoni. 

(5 ) Mela jigi maghmul xi ordni bhal dak ikun id­
dmir lar-RcgiSlralur \i ji1.gura li kopja awlenl ika la' I-inkar-
1amcm 1al-proecduri lingieb quddicm il-Oorti la ' I-Appcll 
Krimin~li fi i mien jumejn lllx-xoghol mid-dala la ' dak 1-
ordni, 

(6) l\-Oorti 1<1' I-Appell Kriminali ghandha mel~ 
tintbaglililha kwistjoni bhal dik, 1qicghed il·kwiMjoni ghas­
smicgh u lara li avvi1. dwar dik id-data jigi moghti lill -partijiel 
konternati, 11 gliandlla laghli d-dctiijoni taghh" fuq dik il­
kwi,1joni mill-aklar fis. 

(7) Minkejja kull dispozizzjoni li linsab fit -Tito\u 
V la' Taqsima 1 lal -Ticni Klicb la' dan il -Koditi , u b'zicda 
mas-sclghal lIemm moghlijin, il-Ooni la' I-Appcll Kriminll li 
lisla' fid-detiijoni laghha, mew limbaghlilha kwisljoni blial 
dik , lcskludi kull haga li tista' tkun irrelevanli, estrant:ajcw 
xort'ohra inammissibbli jcw li Ikul1lmur lil hinn mis-scIghal 
moghhjin mlll-ligi jcw bid·dcgricl tal-magistral, skond il -kaz , 
u lisla' wkoll taghli dawk l-ordnijicl bil-ghan li ssir gllslizzja 
u ghal-hkxi f lal -vcrit;\; u kull detiijoni jcw o rdnijicl bhal 
d;.wn ghandllom ikunu jorblu fil -proeeduri kolllla Ii filiom 
tkun qamel il-kwisljoni u fi l-proeeduri kollha konscgwenzja li 
quddiem qoni olira la' guslizzja kriminali . 

(8) Minkcjja kull dispozizzjoni lal-1'ieni Kt ieb la' 
dan il-Kodici, mda ebda kwisljoni dWllT proCess verbal ma 
Ikun ~.icI imqaima fii -zmien imscmmi fis-subarlikolu (3) la' 
dan I-arlikolu fxi proeeduri bhal dawk imsemmija fis-subar­
likolu (I) la' dan I-artiko lu, ebda kwisljoni. anq"s pcrmczz 
ta' cCCClzjoni, ma Ikun lisl:.' lilqajjcm dwar dak il -proecss 
verba l quddicm xi qorl i la' guslizzja kriminali, mill- l'ul izija 
Esckultiva , mill -pcrsuna impula1a jcw a~kui:"la. mill -puTti 
offiia jcw mill -qort i ex officio. 



(9) Mela kwistjoni kif provdut fis-subartikolu (1) 
la' dan I-arlikolu tilqajjcm fi proteduri quddiem il-Oorti tal­
Pulizija Cudizzjarja bh,tla Oorti ta ' Istruttorja Krimillali 
qabd id-dcc;i.jom mscmmija fis-subanikolu (2) ta'l -art ikolu 
40 1, ii.-imicn imsemmi fis-subartikolu (I) ta' dan I-abbar 
artikolu ghandu ji lwaqqaf. ... 

4. Minllufih wara s-5ubanikolu (5) ta' I-artikolu 436 tal-ligi pri nei­
pali ghandhom jiidicdu dawn is-subartikoli gOOda li gcj)in: 

"(6) Minkejja kull dispoZizzjoni ohra ta' dan il- Kodici u hla 
hsara ghad-dispoiizzjoll ijiet las-subartikoli li gejjill ta' dan I-ar­
tikolu. ]-akkul.<Jl jista', mhux iktar ta rd minn ghaxart ijiem wara 
d-dala lan-notifika ta- l-avviz imsemmi fis-subartikolu (6) ta'l -a r­
likolu 438 jcw ta' I-ordni mscmmi fis-subart iko lu (4) la'l-artikolu 
620, jipprcienta nota fir-regislru lal-Oorli li biha jaghic1 li guri 
ma jigix maghiul ghall -kaw:i:a jew ghad-dcciijoni dwar kull 
kwistjoni kollalcrilh taht it -Ti lolu VII t3t -Taqsima 11 tat-Tieni 
Kt ieb ta' dan il-Kodici. u kopja ufficjali ta' dik in-nota ghandlla 
tigi nOlifikata lill-Avukat Generali: 

lida dan is-$ubart ikolu ma japplikax ghall-k"wza dwar lr-reat 
mew t-talba fl-all ta 'I-akkuza tkun ghal piella ta' prigunerija ghall­
ghomor. 

(7) ld-dispoiizzjonijiet 135-5ubarlikolu (6) ta' dan I-arlikolu 
m'ghandhomx japplikaw ghall -akkuiat li jkun sab oggezzjoni kif 
imscmmi fi l-paragrafu (d) las-subartikolu (3) ta' I-"rtikolu 370. 

(8) MCla akkuii korllra icwg persun; jew aktar ikunu ngicbu 
fatt la' akkuza wicbcd u mhux I-akkuzali kollhajkunu ipprci.cntaw 
in-nola mscmmija fis-subarlikolu (6) ta' dan I-artikolu. il-kawta 
ta' l-akkuZal li jkun ghaiel li guri ma jigix maghiul ghall-kawia 
tieghu ghandha tinslcma' wara li I-kawia ta'l-akkuzat li ma jkunx 
ipprezen\a n-nota msemmija Ikun ghaddiel b'gudikal. 

{9) Meta ssir I-ghaila kif provdul fis-subartikolu (6) la' dan 
I-artikolu I-qorti ghandha tkun kostitwita minn wiehed mill ­
imhallfin Ii joqghOO minghajr gur;' u d-dispoiizzjonijic t ta' dan 
it-Titolu u tas-Sub-tilolu I tal-Titolu 11 u tat-Titulu V t,1\ -Taqsim~ 
r tal-T ieni Ktieb glialldhom japplikaw mutatis mutandis .... 

S. Fis-subartikolu (6) ta'l-artikolu 438 tal-ligi prinCipali, minflok 
il-kliem "ghaxarl ijiem" ghandhom jidhlu I-kliem "ghoxrin jum", 

6. ( I) Jekk. mallijibdajsehh dan I-All. ikun <.Iig;\ gie pprd:en-
lat att ta' akkuia ghal real 1i I-Ooni lal-Pulizija GUdizzjarja ghandha 
kompelcnza dwaru skolld id-dispoiizzjonijiet ta' I-artikolu 370 lal-ligi 
prinCipali ki f emendat b'dan I-All, u kemm I-Avukal Gcncrali kif ukoll 
l-akkuZat f'xi stadju qabel ma tkun gict mahlUra I-gurija jkunu taw 
il -kunsens taghhom b'nola li tilgieghcd fl-atti tal-kawia sabicx il -kai 
jigi Irallat mill-Oorti tal-Pulizija Gudizzjarja sko n<.ll -imscmmi arti kolu. 
allura I-Oorti Kriminali ma libqax aklar kompctcnti u minnufih issir 
kompctcnti li tittratta I- kai: dwar ir-reali Ii jkun hemm fl-all la ' I-a kkui<l 
kif mchtieg il -Qorti la l-Pulizja GUdizzjarja: 

IMa I-Qorti Kriminali jew . meta jkun ,ar appell. il -Qorti ta' 
I-Appcll Kriminali, tkun tista' l iddeeicdi kull cei:ezzjoni li tkun sarel 
skon<.l id-dispoiizzjonij icl la' [-artikol i 438 jew 449 tal-ligi principali. 
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(2) Meta , malli jibda jsehh dan I-At! process verbal ikun 
digA gie esibit quddiem Qorti tal-PuJizija Gudizzjarja i-imien imsemmi 
fis-subartikolu (3) ta' I-artikolu 429A ghandu jibda jghodd mid-data 
tas-seduta li tmiss ta' di k il -Qorti wara li jibda jsehh dan I-An, 

(3) Mela qabcl iJ-bidu fis-sehh ta' dan J-Att I-avvii imsemmi 
fis-subartikol u (6) ta' I-artikolu 438 jcw I-ordni msemmi fis-subartikolu 
(4) la' I-artikolu 620 ikun digA g;e notifikal liU-akkuwt, i1.-1.mien ghall ­
preicntala lan-nota msemmi fis-subartikolu (6) ta' I-artikolu 436 lal-lig; 
prinCipali ghandu jibda jghodd mid-data li fiha jibda jsehh dan I-All. 

Mglioddi mil1-Kamra lad-Deputal i fis-Scduta Nru, 448 tal-t3 ta Frar, 1987. 

p , M USCAT Tm{RHlTLE 

Agent Skril'an tal-Kamra tad-Deputari 

PAU L XU E REB 
Speaker 
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I assent. 

(L.S.) AGATI{A BARHARA 

President 

DIll February. 1987 

ACT No. XIII or 1987 

AN ACT furlha 10 amend the Criminal Code. Cap. 9. 

BE IT ENACTED by the President, by and with the ~dvice ~nd 
oonsell1 of the House of Represenlatives, in this present Parliament 
assembled, and by the authority of the same. as foUows:-

I . This Act may be cited as the Criminal Code (Amendment) 
Act, 1987, and shall be read and construed as one wilh the Criminal 
Code. hereinafter referred to as "the principal law·'. 

2. In paragraph (a) of subsection (3) of section 370 of the prin­
cipal law, for the words "nOI exceeding four years'· there shall be 
substituted the words ··not exceeding ten years'·. 

3. Immediately after sub-tit le III of Title 11 of Part I of Book. 
Second of the principal law. there shall be added the following: 

Qu. ......... 
t<g.rdinl 
• pmd,· 
",NI. 

··Sub·Title IV OF QUESTIONS RELATING TO A 
PROCES· VERBAL. 

429A.(J) If in any proceedings before any Court of Jud­
ici~l Police any question arises as to -

(a) the validi ty of a pF(x;es·~erbal, including any 
depositions of witnesses, expert·s report, or any other 
document annexed thereto, or any part thereof, or 

(b) whether a proces·verbal or any depositions of 
witnesses, expert"s report. or any other document an· 
nexed to such prods·verbal has been regularly drawn 
up, or 

Amendmen' 
of sect'" 370 .'" prin<;p.t l .... 

Addi,ion of 
now Sub-T;"e IV .,. 
princip>t t .... 
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(c) the admissibility as evidence of the whole or 
any par! of a prods-verbal or of any depositions of 
witnesses, expert's report or any document annexed to 
sllch prods-verbal, 

that COllrt shaU refer the question \0 the Court of Crimina l 
Appeal consisting of three Judges as provided in subsection 
(2) of section 498. 

(2) A question as is referred to in the preceding 
subsection may toe raised by the ExccU!;vc Police, by the 
person charged or attused. by the injured party mentioned 
ill section 410 or by The Court ex officio. 

(3) Such question may be raised by means of a 
note filed in the Registry not laler than ten working days 
after the production in Court of the proces-I'uhal. provided 
lhal if the prods-verbal is produced before a Court of Crim­
inallnquiry and the record of the inquiry has been Iransmlt­
ted to the Attorney General before the eltpiry of those len 
working days witllOut such question being raised. the said 
term shall commence to run from the day of the next sitting 
before the Court of Judicial Police. 

(4) Where a question is referred as provided in 
subsection (I) of this section. the order o f reference shall 
st~te concisely and clearly that quest ion and indicate the 
points of fact and of law out of which the question llrises. 

(5) Where any such order has been made it shall 
be the duty o f the Registrar to ensure that ,1[1 au then tic ~'Qpy 
of the record of the proceedings is brought before the Court 
of Criminal Appeal within two working days from the date 
of that order. 

(6) The Court of Criminal Appeal shall . upon any 
such reference. set down the Iluestion for hearing and cause 
notice of such date to be given to the parties concerned. and 
shall determine the question at the earliest opportunity. 

(7) Notwithstanding anything contained in T it le 
V of part I of Book Second of th is Code, and in addition to 
lhe powers therein conferred, the Court of Criminal Appeal 
may, upon such reference, in its decision exclude any matter 
which may be irrelevant. eKtraneous or otherwise inadmiss­
able or beyond the powers conferred by law or by the decree 
of the magistrate, as the case may be. and may further give 
,ueh directions for the purpose of doing justice and for the 
discovery of the truth: and any such decision or directions 
sh~l[ be bind ing in any proceedings in which the question 
was raised and in any consequent ial proceedings before any 
other court of criminal justice. 

(8) Notwithstanding any provision of Book Sce, 
ond of this Code. where in allY proceedings as are mentioned 



in subsection (I) of this section no quest ion relating to a 
prods·,-abul has been raised within the term laid down in 
subsection (3) of this section it shall not be lawful. before 
any coun of crimina l justice. for the Executive Police. the 
person charged or accused. the injured pany or the court ex 
officio to raise any question even by way of a plea relating 
to that proces-verbal. 

(9) Where a question as provided in subsection 
(I) of this .ection is raised in proceedings before the Court 
of Jud icial Pol ice as a Coun of Criminal Inquiry prior to the 
decision referred to in subsection (2) of section 401. the term 
laid down in subsection (\) of the latter section shall be held 
in abeyance." . 

4. 1 mmediately after subsection (5) of section 436 of the principal 
law there shall be added the following new subsections: 

"(6) Notwithstanding any other provision of th is Code and 
subject to the provisions of the following subseclionsofthissection. 
the a~'Cu sed may. not later than ten days after the date of service 
of the notice referred to in subsection (6) of section 438 or of the 
order referred to in subsection (4) of section 620. file a note in 
the registry of the Court opting Ihat a jury be not impanellcd 
for Ihe trial or for the decision of any collateral issue under Title 
VII of Part 11 of Book Second of this Code. and an official copy 
of such note shall be served on the Attorney General: 

Provided that this subsection shall not apply for the Irial of 
th.: offence where the punishment demanded in the indictment is 
of imprisonment for life. 

(7) The provisions of subsection (6) of this section shall not 
apply to lhe accused who has made the objection ment ioned in 
paragraph (d) of subsection (3) of section 370. 

(8) Where charges against two or more persons arc joined 
in the same indictment and not all the accused have filed the note 
rderrcd to in subsection (6) of this section. the trial of the accused 
who has opted that a jury he not impandled for his trial shall take 
place after that the trial of the cause of the other accused who 
has not filed such note has become reS judicata. 

(<;) Where the option is exercised as provided in subsection 
(6) of this section the court shall consist of onc of the judges sining 
without a jury. and the provisions of this Title and of Sub-title I 
of Title 11 and of T itle V of I';'rt [ of Book Second of this Code 
shall "lIl/alis mutandis apply .... 

5. In suhseetion (6) of section 438 of the principal law for the 
words ··ten days' there shall be substi tuted "twenty days"". 
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6. (\) Where, on the coming into force of this Act. 3 bill of 
indictment has already been filed in respect of an offence which the 
Court of Judicial Police has jurisdiction to try accordillg to the pro~i ­
sinns of section 370 of Ihe principal law as amended by this Act, and 
both tile Attorney General and the aceused at any stage prior to Ihe 
impanelling of the jury signify thei r oonscot by means of a note entered 
in the records that the case may be tried by the Court of Judicial Police 
in accordance with Ihe said section, then the jurisdiction oflhe Criminal 
Court shall cease and the Court of Judicial Police shall thereupon be 
vested with jurisdiction to try the offences contained in the bill of 
indictment accordingly: 

Provided that Ihe Criminal Court or , where lIO ~ppcal has 
been entered, the Court of Criminal Appeal. shall not be precluded 
from deciding any plea already raised in acoordance with the provisions 
of sections 438 or 449 of the principal law, 

(2) Where , on the coming imo force o f this Act , aprocts-vu­
bal has already been produced before a Court of Judicial Police, the 
term mentioned in subsection (3) of section 429A of the principal law 
shall commence 10 run from the date of the next silling of that coun 
after the coming into force of this Act. 

(3) Where before the coming into force of this Act, the 
notice referred to in subsection (6) of r.ection 438 or the o rde r referred 
to in subsection (4) of section 620 has already been served on the 
accused, the term for the filing of the note referred to .n sub,eclion (6) 
of section 436 of the principal law shall commence 10 run from the 
date of Ihe coming into force of this Act. 

Passed by the House of Representa tives at Silting No. 448 of the 13lh February, 
1987. 

P . MUSCAT TERRlDlLE 
Acting Clerk 10 the House of Represel1lalives 

PAUL XUEREB 
Speaker 

IW"Wikot m>d-~ta' 1_~0IlI _ l, !'JUZI Kastilj. - P\t>tisb<d by It.. Dq>artm!nt oflofrom __ J, ("",nu. PLr~ 
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