Suppliment tal-Gazzena tal-Gvern ta’ Malta, Nru. 14,597, 13 ta’ Gunju, 1986

Tagsima A

MALTA

ATT Nru. XXII ta’ I-1986

ATT mahrug b’ligi mill-Parlament ta’

Malta.

ATT biex jipprovdi ghal dispozizzjonijiet
li jlpprnjhixru deskrizzjoni hazina ta’
oggetti, servizzi, akkomodazzjoni u
facilitajiet provduti ghall-kummere; Ii
Jipprojbixxu taghrif falz jew indikaz-
zjoni garriega dwar prezzijiet '
oggetti, u dwar hwejjeg ohra li ghand-
hom x'jagsmu ma’ dan jew konnessi
mieghu.

ACT No. XXII of 1986

AN ACT enacted by the Parliament of

Malta.

AN ACT to make provisions prohibiting

misdescriptions of goods, services,
accommaodation and facilities provided
in the course of trade; to prohibit false
information or misleading indications
as to the price of goods and for other
matters connected therewith or ancil-
lary thereto.



Naghti |-kunsens tieghi.

(L.S.) AGATHA BARBARA
President

13 ta’ Gunju, 1986

ATT Nru. XXII ta’ 1-1986

ATT biex jipprovdi ghal dispozizzjonijiet li jipprojbixxu deskrizzjoni
haziina ta’ oggeri, servizzi, akkomodazzjoni u facilitajiet provduti
ghall-kummeré; li jipprojbixxu taghrif falz jew indikazzjoni garrieqa
dwar prezzijiet ta' oggeiti, u dwar hwejje¢ ohra li ghandhom
x'fagsmu ma’ dan jew konnessi mieghu.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlagqgha ["dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan li
gej—

1. (1) Dan l-Att jista’ jissejjah I-Att ta’ 1-1986 dwar Deskriz- Titolu fil-qosor
zjonijiet Kummercjali. ut bidu fis-sehh,

(2) Dan I-Att ghandu jibda jsehh fdik id-data li I-Ministru

responsabbli ghall-kummer¢ jista’ jistabbilixxi b'avviz fil-Gazzetta, u
dati differenti jistghu jigu hekk stabbiliti ghal dispozizzjonijiet differenti
u ghal ghanijiet differenti ta’ I-Att.

2. (1) F'dan l-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx Tifsir,
xort'ohra —

“reklam” tinkludi katalgu, ¢irkolari u lista tal-prezzijiet;

“organizzazzjoni tal-konsumaturi” tfisser korp ta’ persuni
maghruf taht id-dispozizzjonijiet ta’ I-Att ta’ I-1981 ghall-Protez- {qtl :lcé.;ﬁqx
zjoni tal-Konsumatur; 1 -198]

“oggetti” tfisser kull haga offerta ghall-bejgh fil-kummer¢
f'Malta;

“Ministru™ tfisser il-Ministru responsabbli ghall-kummer¢;

~ "persuna” tinkludi wkoll ghaqda korporata mwagqgfa b'ligi u
dipartiment tal-Gvern;

“post™ tinkludi kull post u kull posta jew vettura.



Projbizzjoni 1a’
deskrizzjonijet
kummercjah
foloz.

Desknzzjoni
kummercjali.

Deeskrzzjoni
kummeréjali
falza.

(2) Ghall-finijiet ta’ dan I-Att deskrizzjoni jew dik jarazzjoni
kummercjali pubblikata "xi gazzetta, ktieb jew perjodiku, jew 'xi film
Jew xandira bis-smiegh jew bit-televizjoni ma titqiesx li hi deskrizzjoni
kummer¢jali applikata jew dikjarazzjoni maghmula fil-kkummer¢ jew
fin-negozju kemm-il darba ma tkunx reklam jew parti minn reklam.

3. (1) Kull persuna li, filk-kummer¢ jew fin-negozju —
~la) tapplika deskrizzjoni kummercjali falza ghal Xi oggetti;
jew
(b) tipprovdi jew toffri li tipprovdi xi oggetti li ghalihom hija
applikata deskrizzjoni kummercjali falza.
tkun, skond id-dispozizzjonijiet ta’ dan l-Att, hatja ta’ reat.
(2) L-artikoli minn 4 sa 8 ta’ dan I-Att ghandu jkollhom effett
ghall-finijiet ta’ dan l-artikolu u ghat-tifsir ta’ espressjonijiet uzati f'dan
l-artikolu, kull fejn jinsabu f'dan I-Att,

4. (1) Desknzzjoni kummeré¢jali hija indikazzjoni, diretta jew
indiretta, ikun x'ikun il-mezz, ta’ xi wahda mill-hwejjeg li gejjin dwar xi
oggetti jew partijiet minn oggetti, jigifieri —

(a) kwantita, dags jew gies:

(b) metodu ta’ manifattura, produzzjoni, processar jew
rikondizzjoni;

(¢) kompozizzjoni;

(d) adattament ghal ghan, sahha, funzjonament, imgieba
jew precizjoni;

(e) kull karatteristika fizika li mhix inkluza fil-paragrafi ta’
gabel dan;

(f) provi minn xi persuna u r-rizultati taghhom;

(g) approvazzjoni minn xi persuna jew konformita ma’ xorta
approvata minn xi persuna;

(h) post jew data ta’ manifattura, produzzjoni, processar jew
rikondizzjoni;

(i) il-persuna li tkun immanifatturat, ipproduciet, ippro-
cessat jew irrikondizzjonat;

(j) storja ohra, inkluz proprjetarju ta’ gabel jew uzu pre-
cedenti;

(k) garanzija dwar tiswija jew sostituzzjoni;

(I) datata’ skadenza jew hajja fuq l-ixkaffa.

(2) Il-hwejjeg specifikati fis-subartikolu { 1) ta’ dan l-artikolu

ghandhom dwar xi annimal, jitqiesu li jinkludu sess, razza jew tahlita ta’
razez, fertilita u sahha.

(3) F'dan l-artikolu “kwantita” tinkludi tul, wisgha, gholi,
arca, volum, kapacita, piz u numru.
5. (1) Deskrizzjoni kummeréjali falza hija deskrizzjoni kum-
mer¢jali li hi falza fi grad rilevanti,

(2) Deskrizzjoni kummer¢jali li, ghalkemm ma tkunx falza
tkun garrieqa, jigifieri, x’aktarx tittiched ghal dik l-indikazzjoni ta’ xi



wahda mill-hwejjeg specifikati fl-artikolu 4 ta’ dan I-Att li tkun falza fi
grad rilevanti, titqies 1i hija deskrizzjoni kummercjali falza.

(3) Kull haga li, ghalkemm ma tkunx deskrizzjoni kum-
mercjali x"aktarx tittiched bhala indikazzjoni ta’ xi wahda minn dawk
il-hwejjeg u, bhala indikazzjoni hekk, tkun falza fi grad rilevanti,
ttqgies li hi deskrizzjoni kummercjali falza.

(4) Indikazzjoni falza, jew kull haga li x’aktarx tittiched
bhala indikazzjoni li hi falza, li xi oggetti jkunu skond standard spetifikat
jew maghruf minn xi persuna jew li tiftichem li hi approvata minn xi
persuna ghandha titqies li hi deskrizzjoni falza, jekk ma jkun hemm ebda
persuna bhal dik jew ebda standard hekk specifikat, maghruf jew
mifhum.

6. (1) Persuna tapplika deskrizzjoni kummercjali ghal oggetti
jekk —
(a) twahhalba jew tehmizha ma’ jew b'xi mod timmarka fuq
jew tinkorporaha ma’—
(1) l-oggetti nnifishom, jew
(it) xihaga li fiha, fugha jew maghha l-oggetti jigu prov-
duti; jew
(b) tgieghed l-oggetti Fxi haga, fug xi haga jew ma’ xi haga li
maghha d-deskrizzjoni tkun imwahhla jew mehmuza ma’, immar-
kata fug jew inkorporata ma’, jew tgieghed xi haga ma' l-oggetti;
jew
(¢) tuza d-deskrizzjoni kummeréjali b'xi mod li x"aktarx
jitqies bhala li jirriferi ghall-oggetti.

(2) Dikjarazzjoni verbali tista’ tammonta ghal uzu ta’ des-
krizzjoni kummercjali,

(3) Meta oggetti jigu provduti fuq talba li fiha tintuza des-
krizzjoni kummer¢jali u ¢-Girkostanzi jkunu hekk li jkun xierag li tifhem
li loggetti jkunu pprovduti bhala oggetti li jagblu ma’ dik id-deskriz-
zjoni kummer¢jali, il-persuna li tipprovdi l-oggetti ghandha titgies li
tkun applikat dik id-deskrizzjoni kummercjali ghall-oggetti.

7. (1) Id-dispozizzjonijiet li gejjin ta’ dan l-artikolu ghandu
Jkollhom effett meta f'reklam tintuza deskrizzjoni kummer¢jali dwar xi
klassi ta’ oggetti.
(2) Id-deskrizzjoni kummerc¢jali ghandha titgies li tirreferi
ghall-oggetti kollha bil-klassi, sew jekk tezisti jew ma tezistix fil-hin li
Jigi ppublikat ir-reklam —
(a) sabiex jigi stabbilit jekk ir-reat ikunx sar taht il-paragrafu
(a) tas-subartikolu (1) ta’ l-artikolu 3 ta’ dan |-Att; u

(b) meta l-oggetti tal-klassi jkunu provduti jew offerti li jigu
provduti minn persuna li tippubblika jew turi r-reklam, ukoll sabiex
jigi stabbilit jekk ir-reat ikunx sar taht il-paragrafu (b) tas-subarti-
kolu (1) ta’ l-imsemmi artikolu 3.

(3) Sabiex jigi stabbilit ghall-finijiet ta’ dan l-artikolu jekk xi
oggetti jkunux ta’ klassi li ghaliha tirreferi deskrizzjoni kummeréjali
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Applikazzjoni '
deskrizzjoni
kummeréjali,

Deskrizzjonijiet
kummerdjali
uzati Freklami,



Offerta ghal
provvista

Ordnijiet
dwar tifsir,

Ordmjier
dwar marki.

Taghn, et
I jinghata
Freklami,

wzata freklam, ghandhom jitgiesu mhux biss il-forma u 1- kontenut
tar-reklam izda wkoll il-hin, il-post, il-mod u I-frekwenza tal-pubblikaz-
zjoni tieghu u |- hwejjeg l-ohra kollha li jaghmluh jew ma jaghmiuhx
hekk li x"aktarx persuna li lilha jigu provduti l-oggetti tahseb li l-oggett
jkunu tal-klassi li ghaliha tkun uzata d-deskrizzjoni kummercjali fir-
reklam.

8. Persuna li turi l-oggetti li jkollha bi provvista jew li jkollha
fil-pussess taghha biex tipprovdi titqies li ged toffri biex tipprovdihom,

9. Meta fil-fehma tal-Ministru —

(a) ikun fl-interess ta’ persuni li lilhom xi oggetti huma prov-
duti; jew

(b) ikun fl-interess ta’ persuni ki jesportaw xi oggetti u mhux

kontra l-interess tal-persuni li lilhom jigu provduti fMalta dawk
l-oggetti;

li xi espressjonijiet uzati dwar l-oggetti ghandhom jiftiechmu bhala li
ghandh:}m tifsir definit, il-Ministru jista’ b'ordni jaghti dak it-tifsir
jew —

(i) il dawk l-espressjonijiet meta wzati waqt kummer¢
jew negozju bhala, jew bhala parti minn, deskrizzjoni kum-
mercjali applikata ghall-oggetti; jew

(ii) ghal dawk l-espressjonijiet meta wzati Pdawk ic-
¢irkostanzi li jistghu jigu specifikati fl-ordni;

u meta jinghata tifsir bhal dak lil espressjoni din titgies ghall-finijiet ta’
dan I-Att i ghandha dak it-tifsir meta wzata kif imsemmi fil-paragrafu (1)
jew, skond il-kaz, il-paragrafu (1) ta’ dan l-artikolu.

10. (1) Meta fil-fehma tal-Ministru jkun mehtieg jew spedjenti
fl-interess tal-persuni hi lithom jigu provduti xi oggetti li l-oggetti ghand-
hom ikunu immarkati jew ikollhom maghhom xi taghrif (sew jekk
jammonta ghal deskrizzjoni kummeréjali jew jinkludiha) jew istruz-
zjoni dwar l-oggetti. il-Ministru jista’, bla hsara ghad-dispozizzjonijiet
ta’ dan I-Att, b'ordni jimponi htigiet biex jigi Zgurat li l-oggetti jkunu
hekk immarkati jew ikollhom it-taghrif maghhom, u jirregola u jipproj-
bixxi I-provvista ta’ oggetti li dwarhom il-htigiet ma jitharsux; u I-htigiet
Jistghu jestendu ghall-forma u I-mod kif ghandu jinghata t-taghrif jew
l-istruzzjoni,

(2) Meta jkun fis-sehh xi ordni maghmul taht dan l-artikolu
dwar oggetti ta’ xi deskrizzjoni, kull persuna li, fxi kummeré jew
negozju, tipprovdi jew tofiri li tipprovdi oggetti ta” dik id-deskrizzjoni bi
ksur ta” l-ordni tkun, skond id-dispozizzjonijiet ta’ dan I-Att, hatja ta’
reat.

(3) Ordni taht dan l-artikolu jista’ jipprovdi b’'mod differenti
ghal cirkostanzi differenti u jista', fil-kaz ta’ oggetti provduti f'¢irkos-
tanzi fejn it-taghrif jew l-istruzzjoni mehtiega bl-ordni ma jitwasslux
hlief wara I-konsenja, jehtieg li t-taghrif jew l-istruzzjoni shiha jew parti
minnhom jigu murija hdejn l-oggett.

11. (1) Meta fil-fehma tal-Ministru jkun mehtieg jew spedjenti
I1 fl-interess tal-persuna li lilha ghandhom jigu provduti xi oggetti li xi
deskrizzjoni ta’ reklam ta’ l-oggetti ghandu jkollha fiha jew tirreferi ghal



xi taghrif (sew jekk jammonta ghal deskrizzjoni kummerc¢jali u sew jekk
le) dwar l-oggetti. il-Ministru jista', bla hsara ghad-dispozizzjonijiet ta’
dan I-Att, b’ordni jimponi I-htigiet dwar id-dhul ta’ dak it-taghrif, jew ta’
indikazzjoni tal-mezz li bih jista’ jinkiseb, f'dik id-deskrizzjoni tar-
reklam ta’ l-oggetti, kif jista jigi specifikat fl-ordni.

(2) Ordni taht dan l-artikolu jista’ jispecifika |-forma u I-mod
li bih xi taghrif bhal dak jew indikazzjoni bhal dik jistghu jidhlu freklam
ta’ xi deskrizzjoni u jista’ jaghmel dispozizzjonijiet differenti ghal cir-
kostanzi differenti.

(3) Meta reklam ta’ xi oggetti li jigu provduti fxi kummer¢
jew negozju jongos li jhares xi htiega mposta b'dan l-artikolu, kull
persuna li tippubblika r-reklam tkun, skond id-dispozizzjonijiet ta’ dan
I-Att, hatja ta’ reat.

12. Htiega mposta b'ordni taht l-artikolu 10 jew l-artikolu 11 ta’
dan I-Att dwar xi oggetti ma tkunx limitata ghal oggetti fabbrikati jew
prodotti f'xi pajjiz wiehed jew {'xi pajjiz wiched fost numru ta’ pajjizi
jew ghal oggetti fabbrikati jew prodotti barra xi pajjiz wiehed jew iktar,
kemm-il darba —

(a) ma tkunx imposta dwar deskrizzjoni ta’ oggetti fliema

kaz il-Ministru jkun sodisfatt li Iinteress tal-persuni fMalta li lil-

hom jigu provduti oggetti ta’ dik id-deskrizzjoni jkun imhares

b’mod xieraq jekk il-htiega tigi hekk limitata; u

(b) il-Ministru jkun sodisfatt li l-ordni jkun jagbel ma’ I-
obbligi internazzjonali ta’ Malta,

13. (1) Jekk xi persuna li toffri li tipprovdi oggetti jew servizzi
ta" xi deskrizzjoni taghti, b’xi mezz ikun li jkun, xi indikazzjoni falza
fis-sens li I-prezz li bih l-oggetti jew is-servizzi ged jigu offerti jkun dags
jew ingas minn —

(1) il-prezz stabbilit mill-fabbrikant, jew mill-importatur
jew minn xi awtorita ghal dawk l-oggetti jew servizzi; jew
(i) 1il-prezz li bih loggetti jew servizzi, jew oggetti jew
servizzi ta’ l-istess deskrizzjoni kienu gabel offerti minnha;
jew ikun ingas minn dak il-prezz b’ammont spectifikat, tkun, skond
id-dispozizzjonijiet ta’ dan l-Att, hatja ta’ reat.

(2) Jekk xi persuna li toffri li tipprovdi xi oggetti jew servizzi
taghti, b'xi mezz ikun li jkun, xi indikazzjoni li x’aktarx tittieched bhala
indikazzjoni li l-oggetti jew li s-servizzi ged jigu offerti bi prezz inqas
minn dak li fil-fatt ged jigi offert tkun, skond id-dispozizzjonijiet ta’ dan
I-Att, hatja ta' reat.

(3) Ghall-finijiet ta” dan l-artikolu indikazzjoni li l-oggetti
jew servizzi kienu qabel ged jigu offerti bi prezz oghla jew bi prezz
partikolari —

(a) ghandha titgies bhala indikazzjoni li gew offerti mill-per-
suna li taghti l-indikazzjoni kemm-il darba ma jigix espressament
dikjarat li gew hekk offerti minn haddiehor u ma kienx espress jew
mifhum li dawn kienu offerti, jew setghu gew hekk offerti, ukoll
minn dik il-persuna; u

(b) ghandha titgies, kemm-il darba ma jkunx espress kunt-
rarju, bhala indikazzjoni li gew hekk offerti matul is-sitt xhur ta’
gabel ghal perijodu kontinwu ta’ mhux ingas minn tmienja u
ghoxrin jum,
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Dispogizzjonijiet
supplimentari
ghall-artikoli
Wull

Indikazzjonijiet
foloz jew
qarrieqga dwar
il-prezz ta’ oggetti
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Rapprezentizz joni 14. (1) Jekk xi persuna, 'xi kummer¢ jew negozju taghti, b’xi
ﬂf‘rj‘;ﬁ Premit. mezz ikun li jkun xi indikazzjoni falza, diretta jew indiretta, li xi oggetti
approvazzjoni.  JEW Se€rvizzi provduti minnha jew xi metodi wzati minnha huma tax-
xorta li jkunu nghataw xi premju jew xi award, jew ikunu ta’ xorta
provduti lil xi persuna jew approvati minnha tkun, skond id-dispozizz-

jonijiet ta’ dan l-Att, hatja ta’ reat.

(2) Jekk xi persuna waqgt xi kummer¢ jew negozju, tuza
minghajr l-awtorita xierga xi disinn jew emblema li turi xi award, premju
jew approvazzjoni jew xi haga li hekk tixbah dak id-disinn jew l-emble-
ma i x’aktarx tqarraq tkun, skond dan I-Att, hatja ta’ reat,

Dikjarazzjoni jiet 15. (1) Ikunreat lixi persuna f'xi kummerc jew negozju—
Tolnz v garisge. (a) taghmel dikjarazzjonili tkun taf li hi falza; jew
(b) bitraskuragni taghmel dik jarazzjoni li hi falza,
dwar xi wahda mill-hwejjeg li gejjin, jigifieri —
(i) l-ghoti fxi kummeré jew negozju ta’ xi servizzi,
akkomodazzjoni jew facilitajiet;
(ii) ix-xorta ta’ xiservizzi, akkomodazzjoni jew facilita-
jiet provduti f'xi kummer¢ jew negozju;
(iii) iz-zmien li fih, il-mod li bih jew il-persuni li jipprov-
du xi servizzi, akkomodazzjoni jew facilitajiet;
(iv) l-eZzami, l-approvazzjoni jew l-istima minn xi per-
suna ta’ xi servizzi, akkomodazzjoni jew facilitajiet provduti;
Jew
(v) il-gaghda u l-amenitajiet ta’ xi akkomodazzjoni
hekk provduta.

(2) Ghall-finijiet ta’ dan l-artikolu —

(a) kull haga (sew jekk tkun saret dikjarazzjoni jew le dwar
xi wahda mill-hwejjeg specifikati fis-subartikolu ta’ gabel dan) li
x'aktarx tittiched bhala dikjarazzjoni ghal xi wahda minn dawk
il-hwejjeg i tkun falza titgies li hi dikjarazzjoni falza dwar dik
il-haga; u

(b) dikjarazzjoni maghmula minghajr hsieb jekk hijiex vera
jew falza titgies li tkun saret bi traskuragni, sew jekk il-persuna li
taghmilha jkollha ragunijiet li tahseb li hi falza u sew jekk le.

(3) Dwar xi servizzi li jikkonsistu fl-applikazzjoni jew jin-
kludu l-applikazzjoni ta’ xi trattament jew process jew fl-eghmil ta’ xi
tiswija, il-hwejjeg specifikati fis-subartikolu (1) ta’ dan l-artikolu ghand-
hom jitgiesu li jinkludu I-effett tat-trattament, process jew tiswija.

(4) F'dan l-artikolu *falz” tfisser falz fi grad rilevanti u
“servizzi” ma tinkludi ebda haga maghmula taht kuntratt ta’ impieg, jew
apprentistat jew kuntratt ichor simili.

Ordnijiet li jfissru 16. Meta fil-fehma tal-Ministru jkun fl-interess tal-persuni li gha-

i;ﬂ:f‘;:::;:’t":; lihom jigu provduti fkummer¢ jew negozju xi servizzi, akkomodazzjoni
Lartikola 15. jew facilitajiet i xi espressjonijiet uzati dwarhom ghandhom jiftiehmu

bhala 1i ghandhom tifsir definit, il-Ministru jista" b’ordni jaghti dawk
it-tifsiriet lil dawk l-espressjonijiet meta wzati bhala, jew bhala parti
minn, dawk id-dikjarazzjonijiet kif imsemmija fl-artikolu 15 ta’ dan
I-Att dwar dawk is-servizzi, akkomodazzjoni jew facilitajiet; u meta dak
it-tifsir ikun hekk moghti lil espressjoni din ghandha titgies ghall-finijiet
ta’ dan I-Att li ghandha dak it-tifsir meta hekk uzata,



17. Meta deskrizzjoni kummercjali falza tkun applikata ghal xi
oggetti barra minn Malta u l-indikazzjoni falza, jew wahda mill-
indikazzjonijiet foloz, moghtija, jew li x’aktarx jitgiesu bhala li ngha-
taw, tkun indikazzjoni tal-post tal-fabbrikazzjoni, produzzjoni, ippro-
cessar jew rikondizzjonar ta’ l-oggetti jew xi parti minnhom, l-oggetti
m’'ghandhomx jigu mportati fMalta.

18. Bla hsara ghal kull responsabbilta taht xi ligi ohra, persuna
misjuba hatja ta’ reat taht dan I-Att, barra minn reat taht l-artikoli 23
jew 24 ta’ dan I-Att, tehel meta tinstab hatja multa ta’ mhux ingas minn
mitt lira Maltija izda mhux izjed minn hames mitt lira Maltija jew
prigunerija ghal Zmien ta’ mhux izjed minn sitt xhur jew dik il-multa u
prigunerija flimkien.

19. Meta ghemil jew ommissjoni li jikkostitwixxureat taht dan
1-Att li jkunu maghmula jew ommessi minn xi persuna jkunu minhabba
l-ghemil jew nuqqas ta’ xi persuna ohra, dik il-persuna l-ohra tkun hatja
tar-reat, u persuna tista’ tigi akkuzata u misjuba hatja tar-reat bis-sahha
ta’ dan l-artikolu sew jekk jittiehdu protedimenti kontra |-persuna
l-ewwel imsemmija u sew jekk le.

20. (1) Fkull procedimenti ghal reat taht dan |-Att, u bla hsara
ghas-subartikolu (2) ta’ dan l-artikolu, tkun difiza li persuna akkuzata
tipprova —

(a) li l-ghemil tar-reat ikun minhabba zball jew ghax tkun
gaghdet fuq taghrif moghti lilha jew minhabba |-ghemil jew in-
nuqqas ta’ persuna ohra, jew minhabba ac¢ident jew xi kawza ohra
li ma tkunx taht il-kontroll taghha; u

(b) i tkun hadet il-prekawzjonijict xicrga kollha u ezercitat
id-diligenza xierga kollha biex tevita |-ghemil ta’ reat bhal dak
minnha jew minn kull persuna taht il-kontroll taghha.

(2) Jekk f'xi kaz id-difiza provduta bis-subartikolu ta’ gabel
dan timplika l-allegazzjoni li I-ghemil tar-reat kien minhabba l-ghemil
jew nugqas ta’ xi persuna ohra jew li persuna tkun gaghdet fuq taghrif
moghti lilha minn persuna ohra, il-persuna akkuzata ma jkollhiex jedd
tistrieh fuq dik id-difiza kemm-il darba minnufih wara li tingara l-akkuza
ma tkunx innotifikat lill-prosekutur b’avviz bil-miktub li bih jaghti dak
it-taghrif u li dak il-hin ikun fil-pussess taghha li jidentifika jew ighin biex
Jidentifika lil dik il-persuna l-ohra.

(3) F'kull pro¢edimenti taht dan [-Att ghal reat dwar prov-
vista jew offerta ghal provvista ta’ oggetti li ghalihom tigi applikata
deskrizzjoni kummercjali falza tkun difiza ghall-persuna akkuzata li
tipprova li ma kenitx taf, u ma setghetx b'diligenza xierqa tizgura li
l-oggetti ma kienux jagblu mad-deskrizzjoni jew li d-deskrizzjoni kienet
giet applikata ghall-oggetti.

21. Fiprocedimenti ghal reat taht dan I-Att li jkun sar bil-pubbli-
kazzjoni ta’ reklam tkun difiza ghall-persuna akkuzata li tipprova li hi
tkun persuna li x-xoghol taghha hu li tippubblika jew taghmel arranga-
menti ghall-pubblikazzjoni ta’ reklami u I tkun iréeviet ir-reklam ghall-
pubblikazzjoni fil-kors normali tax-xoghol u li ma kenitx taf u li ma
kellha ebda raguni tissuspetta li |-pubblikazzjoni tieghu jkun jammonta
ghal reat taht dan l-Att.
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22. (1) Blahsara ghas-setghat u dmirijiet tal-pulizija ezekuttiva,
kull uffi¢jal pubbliku fid-Dipartiment tal-Kummer¢ awtorizzat kif imiss
mill-Ministru jista’, fil-hinijiet kollha xierqa u mal-produzzjoni, jekk
mehtiega, tal-kredenzjali tieghu, jezercita s-setghat li gejjin, jigifieri —

(a) hu jista’, sabiex jizgura jekk xi reat taht dan |-Att ikunx
sar, jispezzjona kull oggetti u jidhol f'kull post barra minn post uzat
biss ghal abitazzjoni;

(b) jekk ikollu raguni xierga jissuspetta li reat taht dan l-Att
ikun sar, hu jista’, sabiex jizgura jkunx sar jew le, jirrikjedi lil kull
persuna li tkun ged tmexxi kummer¢ jew negozju jew impjegata
fkummer¢ jew negozju li tipproduci kull kotba jew dokumenti
dwar il-kummer¢ jew in-negozju u jista’ jaghmel kopjata’ kull ktieb
jew dokument bhal dawk jew registrazzjonijiet;

(¢) jekk ikollu raguni xierqa jahseb li jkun sar reat taht dan
I-Att, jista’ jagbad u jzomm kull oggett sabiex jizgura b'testijiet
jew xort’ohra, jekk ikunx sar jew le r-reat;

(d) jista’ jagbad u jzomm kull oggett jew dokument li jkollu
raguni jahseb li jistghu jkunu mehtiega bhala prova fil-procedi-
menti ghal reat taht dan l-Att;

(e) hu jista', sabiex ikun jista’ jezercita s-setghat tieghu taht
dan is-subartikolu jagbad oggetti, izda biss jekk u safejn ikun
b'mod ragonevoli mehtieg sabiex jizgura li jkunu ged jitharsu d-
dispozizzjonijiet ta’ dan lI-Att u ta’ kull ordni maghmul bis-sahha
tieghu, jehtieg lil kull persuna li jkollha l-awtorita li taghmel hekk li
tikser kull recipjent jew tiftah kull vending machine u, jekk dik
il-persuna ma taghmilx hekk, hu jista’ jaghmel hekk hu nnifsu.

(2) Uffi¢jal pubbliku awtorizzat kif imiss kif intqal qabel li
jagbad xi oggetti jew dokumenti fl-ezercizzju tas-setghat tieghu taht dan
|-artikolu ghandu jgharraf lill-persuna li minghandha jingabdu u, fil-kaz
ta’ oggetti magbuda minn vending machine, lill-persuna li isimha u
l-indirizz taghha jkunu mnizzlin fuq il-makna bhala li hi I-proprjetarja,
jew jekk tali isem u indirizz ma jkunux imnizzlin, lill-okkupant tal-post
fejn tkun imgieghda jew imwahhla I-makna.

(3) Ufficjal li jidhol £'xi post bis-sahha ta’ dan l-artikolu jista’
jichu mieghu lil dawk il-persuni l-ohra awtorizzati mill-Ministru u dak
it-taghmir li jidhirlu mehtiega.

23. Blahsara ghal kull responsabbilta ohra taht din il-ligi jew taht
xi ligi ohra, jekk xi persuna tikxef lil xi persuna ohra —

(a) xi1 taghnf dwar il-process ta’ fabbrikazzjom jew sigriet
kummercjali i tiksbu f'xi post fejn tkun dahlet bis-sahha ta’ dan
I-Att; jew

(b) xitaghrif li tikseb bis-sahha ta’ dan I-Att;

din, kemme-il darba I-kxif ma jkunx sar fil-qadi taghha jew ta’ xi persuna
ohra li ghandha funzjonijiet taht dan I-Att, tkun hatja ta’ reat u tehel
meta tinsab hatja multa ta’ mhux izjed minn elf lira Maltija jew prigu-
nerija ghal zmien ta’ mhux ingas minn erba’ xhur izda mhux izjed minn
sentejn, jew dik il-multa u prigunerija limkien.

24. Bla hsara ghal kull responsabbilta ohra taht din il-ligi jew taht
xi ligi ohra kull persuna li —



(@) ghaxtrid, tfixkel lil pulizija jew lil uffi¢jal pubbliku waqt li
jkun ged jagixxi skond dan I-Att; jew
~(b) ghax trid, tonqos li thares xi htiega li ssirilha b'mod
legittimu taht dan l-Att minn xi ufficjal bhal dak; jew
~(¢) minghajr raguni xierga tongos li taghti lil dak l-ufficjal li
jkun hekk ged jagixxi xi ghajnuna ohra jew taghrif ichor li hu jista’
b'mod xieraq jirrik jedi minn ghandha ghall-fini tal-qadi tal-funzjo-
nijiet tieghu taht dan I-Att; jew
(d) taghti dak it-taghrif kif imsemmi fil-paragrafu ta’ gabel
dan meta taf li jkun falz,
tkun hatja ta’ reat u tehel meta tinsab hatja, multa ta’ mhux ingas minn
ghaxar lirh Maltin izda mhux izjed minn hamsin lira Maltin u meta
I-ghemil jew ommissjoni li jikkostitwixxu r-reat jissokta ghal aktar minn
gurnata, il-Qorti ghandha b'zieda timponi multa ta" mhux angas minn
ghaxar liri Maltin u mhux aktar minn hamsin lira Maltija ghal kull jum li
fih jissussistu dak I-ghemil jew dik l-ommissjoni.

25. Meta xi oggetti magbuda jew xort’ohra miksuba minn ufficjal
skond dan I-Att ikun se jsirilhom ezami —

(a) jekk l-oggetti kienu magbuda, l-ufficjal ghandu jgharraf
lill-persuna li minn ghandha l-oggetti jkunu gew magbuda bir-
rizultat ta’ l-ezami;

(b) jekk l-oggetti jkunu nxtraw u l-ezami jwassal biex
jinbdew pro¢edimenti ghal reat taht dan |-Au, l-ufficjal ghandu
jgharraf lill-persuna minghand min l-oggetti jkunu nxtraw, jew,
fil-kaz ta’ oggetti mibjughin permezz ta’ vending machine lill-
persuna msemmija fis-subartikolu (2) ta’ l-artikolu 22 ta’ dan [-Att,
bir-rizultat ta’ l-ezami.

26. ll-fatt li deskrizzjoni kummer¢jali hija trade mark, jew parti
minn frade mark, ma jzommhiex milli tkun deskrizzjoni kummercjali
falza meta applikata ghal xi oggetti.

27. (1) Ghall-finijiet ta’ dan l-Att oggetti jitgiesu li gew fab-
brikati jew prodotti fil-pajjiz fejn sarilhom l-ahhar trattament jew
process li johlog tibdil sostanzjali.

(2) 1-Ministru jista’ b'ordni jispecifika —

(a) dwar kull deskrizzjoni ta’ oggetti, liema trattament jew
process jitgies ghall-finijiet ta’ dan l-artikolu bhala li johlog jew ma
johlogx tibdil sostanzjali;

(b) dwar kull deskrizzjoni ta’ oggetti, li partijict differenti
minnhom ikunu fabbrikati jew prodotti Fpajjizi differenti. jew ta’
ogge'ti immuntati f'pajjiz differenti minn dak fejn il-partijiet ikunu
gew fabbrikati jew prodotti, Fliema minn dawk il-pajjizi l-ogetti
ghandhom jitgiesu ghall-finijiet ta” dan I-Att bhala li gew fabbrikati
jew prodotti.

28. (1) L-artikoli3 u 10ta’ danl-Att ma japplikawx dwar oggetti
provduti jew offerti biex jigu provduti, sew lil partecipant jew lil xi
persuna ohra. ghall-fini ta’ esperiment ghal ricerki fis-swieq li ghalih
japplika dan l-artikolu.
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(2) Fdan l-artikolu “esperimenti ghal ricerki fis-swieq”
thisser kull hidma I ssir sabiex tigi Zgurata l-fehma ta’ persuni (f'dan
l-artikolu msemmija “partecipanti’”) dwar —

(a) xioggetti; jew
. (b) xihaga li fiha, fugha jew maghha l-oggetti jigu provduti;
jew

(¢) id-dehra jew xi karatteristika ohra ta’ l-oggetti jew ta’ xi
haga bhal dawk: jew

(d) [l-isem li bih jew id-deskrizzjoni li biha l-oggetti huma
provduti.

(3) Dan l-artikolu japplika ghal kull esperiment ghal ricerki

fis-swieq li dwaru jkunu sodisfatti I-kondizzjonijiet li gejjin, jigifieri, —

(a) 1 kull partecipant li jigi provdut b’xi oggetti ghall-fini ta’

l-esperiment ikun mgharraf, fil-hin li jigu provduti lilu jew gabel, i

ged jigu provduti ghall-ghan kif imsemmi fis-subartikolu (2) ta’ dan
l-artikolu, u

(b) i ebda konsiderazzjoni fi flus jew f'dak li jiswa I-flus ma

tinghata minn partecipant ghall-oggetti jew ghal xi oggetti provduti

lilu biex jaghmel paragun.
Preskrizzjonijiet. 29. Azzjoni kriminali taht dan |-Att, barra minn reati taht
l-artikoli 23 u 24 ta’ dan l-Att tkun preskritta wara li tghaddi sena.
:'P':?"‘i;?'f““ 30. (1) Procedimenti kriminali ghal xi reat kontra xi dispoziz-
TRl

zjoni ta’ dan I-Att ghandhom jinbdew mill-Pulizija ex officio, izda fi
pro¢edimenti li jkunu ged isiru, barra minn dawk ghal reat taht l-artikoli
23 u 24 ta’ dan |-Att, rapprezentant ta’ organizzazzjoni tal-konsumaturi,
debitament mahtur ghal dak il-ghan, hu meqjus li hu parti leza ghall-
finijiet tad-dispozizzjonijiet tas-subartikolu (3) ta’ l-artikolu 422 tal-
Kodi¢i Kriminali, u dan ir-rapprezentant jista’ ghalhekk jassisti l-uffi¢jal
prosekutur f'dawn il-procedimenti.

(2) Fejn tinhtieg ix-xichda ta’ dan ir-rapprezentant f'xi kaz fejn
ikun ged jassisti lill-uffi¢cjal prosekutur, din ix-xichda ghandha tinghata
qabel kull xichda ohra, sakemm il-htiega ghas-smiegh ta’ din ix-xichda
ma tingalax fi stadju ulterjun ta’ dawn il-pro¢edimenti.

(3) Meta xi reat taht jew kontra xi dispozizzjoni li tinsab
f'dan I-Att, isir minn ghagda korporata mwaqqfa b'ligi jew minn diparti-
ment tal-gvern, kull persuna li, fil-hin ta’l-ghemil tar-reat, kienet chair-
man, manager, segretarju, kap jew uffi¢jal iehor simili ta’ I-ghaqda
korporata jew dipartiment. jew kienet tidher li qed tagixxi fdik il-
kariga, tkun hatja ta' dak ir-reat kemm-il darba ma tippruvax li tkun
ezercitat d-diligenza kollha xierga biex tevita l-ghemil tar-reat, jew li
ghalkemm ezeréitat dik id-diligenza, ir-reat ikun sar minghajr ma kienet
taf,

(4) Meta reat taht dan I-Att ikun gie kommess bil-pubbli-
kazzjonita’ reklam, il-Qorti tista’ fis-sentenza. tordna fil-kaz ta’ gazzetta
jew pubblikazzjoni ohra simili, li Fharga taghha ta’ wara li ma tkunx
izjed tard mit-tieni wahda, u fil-kaz ta’ mezz tax-xandir fi Zmien gimgha li
tigi minnufth wara I-gurnata li fiha tinghata s-sentenza. li s-sentenza



nnifisha jew sommarju komprensiv taghha jigi ppubblikat jew imxandar,
skond il-kaz, fl-istess ilsien li fih ikun sar ir-reat, ghas-spejjez ta’ min
ikun ghamel ir-reat; u jekk fiz-zmien tas-sentenza jew minnufih wara
l-gazzetta jew il-pubblikazzjoni simili ohra tkun wagfet mill-pubbli-
kazzjoni jew il-mezz tax-xandir ma jkunx baga’ jahdem, jew ['kaz ta’ xi
stampar iehor. il-Qorti tista’, fis-sentenza jew fordni li taghti wara,
tordna L dik is-sentenza jew dak is-sommarju jigi pubblikat jew
imxandar ghas-spejjez tal-parti misjuba hatja fgazzetta ohra jew fuq
mezz iehor tax-xandir fi Zmien li ma jkunx aktar minn xahar.

(5) Fin-nuggas ta’ tharis ta’ kull ordni msemmi fis-sub-
artikolu (4) ta’ dan l-artikolu dik il-parti li tinstab hatja tehel multa ta’
mhux angas minn mitejn lira Maltija u mhux izjed minn elf lira Maltija
jew prigunerija ghal perjodu ta’ mhux izjed minn tliet xhur jew ghal dik
il-multa u dik il-prigunerija flimkien.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 352 tad-9 ta’ Gunju. 1986.

DANIEL MICALLEF

Speaker
C. Mirsup

Skrivan tal-Kamra tad-Deputati
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Act XXIX of 1981

I assent.

(L.S.) AGATHA BARBARA
President

13th June, 1986

ACT No. XXII of 1986

AN ACT 1o make provisions prohibiting misdescriptions of goods,
services, accommodation and facilities provided in the course of
trade; to prohibit false information or misleading indications as to the
price of goods and for other matters connected therewith or ancillary
thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives. in this present Parliament
assembled, and by the authority of the same, as follows:—

I. (1) This Act may be cited as the Trade Descriptions Act,
1986.

(2) This Act shall come into force on such date as the Minis-
ter responsible for trade may appoint by notice in the Gazette and
different dates may be so appointed for different provisions and
different purposes of the Act.

2. (1) Inthis Act, unless the context otherwise requires —
“advertisement” includes a catalogue, a circular and a price
list;
“consumers’ organisation” means a body of persons recog
nised under the provisions of the Consumers Protection Act, 1981;
“goods” means things offered for sale by way of trade in Malta;
“Mimster” means the Minister responsible for trade;

“person” includes also a body corporate established by law
and a government department;

“premises” includes any place and any stall or vehicle.

(2) For the purpose of this Act, a trade description or state-
ment published in any newspaper, book or periodical, or in any film or



sound or television broadcast shall not be deemed to be a trade descrip-
tion applied or statement made in the course of a trade or business unless
it is or forms part of an advertisement.

3. (1) Anypersonwho, in the course of a trade or business —
(a) applies a false trade description to any goods; or

(b) supplies or offers to supply any goods to which a false
trade description is applied,

shall, subject to the provisions of this Act, be guilty of an offence.
(2) Sections 4 to 8 of this Act shall have effect for the

purposes of this section and for the interpretation of expressions used in
this section, wherever they occur in this Act.

4. (1) A trade description is an indication, direct or indirect, and
by whatever means given, of any of the following matters with respect to
any goods or parts of goods, that is to say —

{ﬂ] quantit}’. size or gauge;

(b) method of manufacture, production, processing or re-
conditioning;

(c) composition;

(d) ftness for purpose, strength, performance, behaviour or
accuracy:

(e) any physical characteristics not included in the preceding
paragraphs:

(f) testing by any person and results thereof;

(g) approval by any person or conformity with a type
approved by any person;

(h) place or date of manufacture, production, processing or
reconditioning;

(1) person by whom manufactured, produced, processed or
reconditioned:

(j) other history, including previous ownership or use:

(k) guarantee as to repairs or substitution;

(1) expiry date or shelve life.

(2) The matters specified in subsection (1) of this section

shall, in relation to any animal, be taken to include sex, breed or cross,
fertility and soundness.

(3) In this section “quantity” includes length, width, height,
area, volume, capacity, weight and number.

5. (1) A false trade description is a trade description which is
false to a material degree.

(2) A trade description which, though not false, is mis-
leading, that is to say, likely to be taken for such an indication of any of
the matters specified in section 4 of this Act as would be false to a
material degree, shall be deemed to be a false trade description.

(3) Anything which, though not a trade description is likely
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to be taken for an indication of any of those matters and, as such an
indication, would be false to a material degree, shall be deemed to be a
false trade description.

(4) A false indication, or anything likely to be taken as an
indication which would be false. that any goods comply with a standard
specified or recognised by any person or implied by the approval of any
person shall be deemed to be a false trade description, if there is no such
person or no standard so specified, recognised or implied.

6. (1) A person applies a trade description to goods if he —
(a) affixes or annexes it to or in any manner marks it on or
incorporates it with —
(1) the goods themselves, or
(i1) anything in, on or with which the goods are supplied;
or

(b) places the goods, in, on or with anything which the trade
description has been affixed or annexed to. marked on or incor-
porated with, or places any such thing with the goods: or

(c) uses the trade description in any manner likely to be
taken as referring to the goods.

(2) An oral statement may amount to the use of a trade
description.

(3) Where goods are supplied in pursuance of a request in
which a trade description is used and the circumstances are such as to
make it reasonable to infer that the goods are supplied as goods corres-
ponding to that trade description, the person supplying the goods shall
be deemed to have applied that trade description to the goods.

7. (1) The foliowing provisions of this section shall have effect
where in an advertisement a trade description is used in relation to any
class of goods.

(2) The trade description shall be taken as referring to all
goods of the class, whether or not in existence at the time the adver-
tisement is published —

(a) for the purpose of determining whether anoffence has
been committed under paragraph (a) of subsection (1) of section 3
of this Act: and

(b) where goods of the class are supplied or offered to be
supplied by a person publishing or displaying the advertisement,
also for the purpose of determining whether an offence has been
committed under paragraph (b) of subsection (1) of the said
section 3,

(3) In determining for the purposes of this section whether
any goods are of a class to which a trade description used in an adver-
tisement relates, regard shall be had not only to the form and content of
the advertisement but also to the time, place, manner and frequency of
its publication and all other matters making it likely or unlikely that a
person to whom the goods are supplied would think of the goods as
belonging to the class in relation to which the trade description is used in
the advertisement.
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8. A person exposing goods for supply or having goods in his Offer tosupply.

possession for supply shall be deemed to offer to supply them.

9. Where it appears to the Minister —

(a) that it would be in the interest of persons to whom any
goods are supplied: or

(b) that it would be in the interest of persons by whom any
goods are exported and would not be contrary to the interest of
persons to whom such goods are supplied in Malta;

that any expressions used in relation to the goods should be understood
as having definite meanings, the Minister may by order assign such
meanings either —

(i) to those expressions when used in the course of a
trade or business as, or as part of, a trade description applied to
the goods; or

(ii)) to those expressions when so used in such circum-
stances as may be specified in the order;

and where such a meaning is so assigned to an expression it shall be
deemed for the purposes of this Act to have that meaning when used as
mentioned in paragraph (i) or, as the case may be, paragraph (ii) of this
section.

10. (1) Where it appears to the Minister necessary or expedient
in the interest of persons to whom any goods are supplied that the goods
should be marked with or accompanied by any information (whether or
not amounting to or including a trade description) or instruction relating
to the goods, the Minister may, subject to the provisions of this Act, by
order impose requirements for securing that the goods are so marked or
accompanied, and regulate or prohibit the supply of goods with respect
to which the requirements are not complied with; and the requirements
may extend to the form and manner in which the information or instruc-
tion is to be given.

(2) Where an order under this section is in force with respect
to goods of any description, any person who, in the course of any trade
or business, supplies or offers to supply goods of that description in
contravention of the order shall, subject to the provisions of this Act, be
guilty of an offence.

(3) Anorderunder this section may make different provision
for different circumstances and may, in the case of goods supplied in
circumstances where the information or instruction required by the
order would not be conveyed until after delivery, require the whole or
part thereof to be also displayed near the goods.

11. (1) Where it appears to the Minister necessary or expedient
in the interest of persons to whom any goods are to be supplied that any
description of advertisments of the goods should contain or refer to any
information (whether or not amounting to or including a trade descrip-
tion) relating to the goods the Minister may, subject to the provisions of
this Act, by order impose requirements as to the inclusion of that
information, or of an indication of the means by which it may be
obtained, in such description of advertisements of the goods as may be
specified in the order.
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(2) An order under this section may specify the form and
manner in which any such information or indication is to be included in
advertisements of any description and may make different provisions for
different circumstances.

(3) Where an advertisement of any goods to be supplied in
the course of any trade or business fails to comply with any requirement
imposed under this section, any person who publishes the advertisement
shall, subject to the provisions of this Act, be guilty of an offence.

12. A requirement imposed by an order under section 10 or
section 11 of this Act in relation to any goods shall not be confined to
goods manufactured or produced in any one country or any one of a
number of countries or to goods manufactured or produced outside any
one or more countries, unless —

(a) itis imposed with respect to a description of goods in the
case of which the Minister is satisfied that the interest of persons in
Malta to whom goods of that description are supplied will be
sufficiently protected if the requirement is so confined; and

(b) the Minister is satisfied that the order is compatible with
the international obligations of Malta.

13. (1) If any person offering to supply goods or services of any
description gives, by whatever means, any false indication to the effect
that the price at which the goods or services are offered is equal to or less
than —

(i) the price fixed by the manufacturer, or by the
importer or by any authority for such goods or services: or
(ii) the price at which the goods or services, or goods or
services of the same description were previously offered by
him;
or is less than such a price by a specified amount, he shall, subject to the
provisions of this Act, be guilty of an offence.

(2) If any person offering to supply any goods or services
gives, by whatever means, any indication likely to be taken as an
indication that the goods or services are being offered at a price less than
that at which they are in fact being offered he shall, subject to the
provisions of this Act, be guilty of an offence.

(3) For the purposes of this section an indication that goods

or services were previously offered at a higher price or at a particular
rice —

¥ (a) shall be treated as an indication that they were so offered

by the person giving the indication unless it is expressly stated that

they were so offered by others and it is not expressed or implied that

they were, or might have been, so offered also by that person; and

(b) shall be treated, unless the contrary is expressed, as an
indication that they were so offered within the preceding six months
for a continuous period of not less than twenty-eight days.

14. (1) If any person, in the course of any trade or business
gives, by whatever means, any false indication, direct or indirect, that
any goods or services supplied by him or any methodsadopted by him
are of a kind that has been awarded any prize or any award, or are of a
kind supplied to or approved by any person or authority, he shall subject
to the provisions of this Act, be guilty of an offence.



(2) If any person in the course of any trade of business, uses
without the proper authority any device or emblem signifying any
award, prize or approval or anything so nearly resembling such a device
or emblem as to be likely to deceive, he shall subject to the provisions of
this Act be guilty of an offence.

15. (1) Itshall be an offence for any person in the course of any
trade or business —

(a) tomake astatement which he knows to be false; or

(b) recklessly to make a statement which is false, as to any of
the following matters, that is to say —

(i) the provision in the course of any trade or business
of any services, accommodation or facilities;

(1) the nature of any services, accommodation or facili-
ties provided in the course of any trade or business;

(ii1) the time at which, manner in which or persons by
whom any services, accommodation or facilities are so
provided;

(iv) the examination, approval or evaluation by any
person of any services, accommodation or facilities so
provided:; or

(v) the location or amenities of any accommodation so
provided.

(2) For the purposes of this section —

(a) anything (whether or not a statement as to any of the
matters specified in the preceding subsection) likely to be taken for
such a statement as to any of those matters as would be false shall be
deemed to be a false statement as to that matter; and

(b) a statement made regardless of whether it is true or false
shall be deemed to be made recklessly, whether or not the person
making it had reasons for believing that it might be false.

(3) In relation to any services consisting of or including the
application of any treatment or process or the carrying out of any repair,
the matters specified in subsection (1) of this section shall be taken to
include the effect of the treatment, process or repair.

(4) In this section *“false™ means false to a material degree
and “services” does not include anything done under a contract of
employment, apprenticeship or other similar contract.

16. Where it appears to the Minister that it would be in the
interest of persons for whom any services, accommodation or facilities
are provided in the course of any trade or business that any expressions
used with respect thereto should be understood as having definite
meanings, the Minister may by order assign such meanings to those
expressions when used as, or as part of, such statements as are men-
tioned in section 15 of this Act with respect to those services, accommo-
dation or facilities; and where such a meaning is so assigned to an
expression it shall be deemed for the purposes of this Act to have that
meaning when so used.
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17. Where a false trade description is applied to any goods outside
Malta and the false indication, or one of the false indications, given, or
likely to be taken as given, thereby is an indication of the place of
manufacture, production, processing or reconditioning of the goods or
any part therof, the goods shall not be imported into Malta.

18, Without prejudice to any liability under any other law, a
person guilty of an offence under this Act, other than an offence under
section 23 or 24, shall, on conviction, be liable to a fine (multa) of not
less than one hundred Maltese liri but not exceeding five hundred
Maltese liri or to imprisonment for a term not exceeding six months or to
both such fine and imprisonment.

19. Where the act or omission constituting an offence under this
Act which has been made or omitted by any person is due to the act or
default of some other person, that other person shall be guilty of the
offence, and a person may be charged with and convicted of the offence
by virtue of this section whether or not proceedings are taken against the
first mentioned person.

20. (1) Inany proceedings for an offence under this Act it shall,
subject to subsection (2) of this section, be a defence for the person
charged to prove —

(a) that the commission of the offence was due to a mistake
or to reliance on information supplied to him or to the act or default

of another person, an accident or some other cause beyond his
control; and

(b) that he took all reasonable precautions and exercised all
due diligence to avoid the commission of such an offence by himself
or any person under his control.

(2) If in any case the defence provided by the foregoing
subsection involves the allegation that the commission of the offence
was due to the act or default of another person or to reliance on
information supplied by another person, the person charged shall not,
be entitled to rely on that defence unless immediately after the reading
out of the charge he shall have served the prosecutor a notice in writing
giving such information identifying or assisting in the identification of
that other person as was then in his possession.

(3) In any proceedings for an offence under this Act of
supplying or offering to supply goods to which a false trade description is
applied it shall be a defence for the person charged to prove that he did
not know, and could not with reasonable diligence, have ascertained
that the goods did not conform to the description or that the description
had been applied to the goods.

21. In proceedings for an offence under this Act committed by the
publication of an advertisement it shall be a defence for the person
charged to prove that he is a person whose business it is to publish or
arrange for the publication of advertisements and that he received the
advertisement for publication in the ordinary course of business and did
not know and had no reason to suspect that its publication would
amount to an offence under this Act.



22. (1) Without prejudice to the powers and duties of the execu-
tive police, any public officer in the Department of Trade duly authoris-
ed by the Minister may, at all reasonable hours and on production, if
required, of his credentials, exercise the following powers, that is to say

(a) he may, for the purpose of ascertaining whether any
offence under this Act has been committed, inspect any goods and
enter any premises other than premises used only as a dwelling:

(b) if he has reasonable cause to suspect that an offence
under this Act has been committed, he may, for the purpose of
ascertaining whether it has been committed, require any person
carrying on a trade or business or employed in connecton with a
trade or business to produce any books or documents relating to the
trade or business and may take copies of, or of any entry in, any
such book or document;

(¢) ifhe has reasonable cause to believe that an offence under
this Act has been committed, he may seize and detain any goods for
the purpose of ascertaining, by testing or otherwise, whether the
offence has been committed;

(d) he may seize and detain any goods or documents which
he has reason to believe may be required as evidence in proceedings
for an offence under this Act;

(e) he may, for the purpose of exercising his powers under
this subsection to seize goods, but only if and to the extent that it is
reasonably necessary in order to secure that the provisions of this
Act and of any order made thereunder are duly observed, require
any person having authority to do so to break open any container or
open any vending machine and, if that person does not comply with
the requirement, he may do so himself.

(2) A public officer duly authorised as aforesaid seizing any
goods or documents in the exercise of his powers under this section shall
inform the person from whom they are seized and, in the case of goods
seized from a vending machine, the person whose name and address are
stated on the machine as being the proprietor's or, if no name and
address are so stated, the occupier of the premises on which the machine
stands or to which it is affixed.

(3) An officer entering any premises by virtue of this section
may take with him such other persons authorised by the Minister and
such equipment as may appear to him necessary.

23. Without prejudice to any other laibility under this or any
other law, if any person discloses to any person —

(a) any information with respect to any manufacturing
process or trade secret obtained by him in premises which he has
entered by virtue of this Act; or

(b) any information obtained by him in pursuance of this
Act,

he shall, unless the disclosure was made in or for the purpose of the
performance by him or any other person of functions under this Act, be
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guilty of an offence and shall, on conviction, be liable to a fine (multa) of
not more than one thousand Maltese liri or to imprisonment for a term of
not less than four months but not exceeding two years, or to both such
fine and imprisonment.

24. Without prejudice to any other lhability under this or any
other law any person who —

(a) wilfully obstructs a police officer or a public officer acting
in pursuance of this Act; or

(b) wilfully fails to comply with any requirement properly
made to him by any such officer under this Act; or

(c) without reasonable cause fails to give such an officer so
acting any other assistance or information which he may reasonably

require of him for the purpose of the performance of his functions
under this Act: or

(d) gives such information as is mentioned in the last preced-
ing paragraph which he knows to be false,

shall be guilty of an offence and liable, on conviction, to a fine (mulia) of
not less than ten Maltese liri but not exceeding fifty Maltese liri and
where the act or omission constituting the offence subsist for more than
a day, the Court shall in addition impose a fine (multa) of not less than
ten Maltese liri and not more than fifty Maltese liri for each day in which
such act or omission subsist,

25. Where any goods seized or otherwise acquired by an officer in
pursuance of this Act are submitted to a test, then —

(a) if the goods were seized, the officer shall inform the
person from whom the goods were seized of the result of the test;

(b) if the goods were purchased and the test leads to the
institution of proceedings for an offence under this Act, the officer
shall inform the person from whom the goods were purchased, or,
in the case of goods sold through a vending machine, the person
mentioned in subsection (2) of section 22 of this Act, of the result of
the test.

26. The fact that a trade description is a trade mark, or part of a

trade mark, does not prevent it from being a false trade description
when applied to any goods.

27. (1) For the purposes of this Act goods shall be deemed to
have been manufactured or produced in the country in which they last
underwent a treatment or process resulting in a substantial change.

(2) The Minister may by order specify —

(a) in relation to any description of goods, what treatment or
process is to be regarded for the purposes of this section as resulting
or not resulting in a substantial change;

(b) in relation to any description of goods, different parts of
which were manufactured or produced in different countries, or of
goods assembled in a country different from that in which their



parts were manufactured or produced, in which of those countries
the goods are to be regarded for the purposes of this Act as having
been manufactured or produced.

28. (1) Sections3 and 10 of this Act shall not apply in relation to
goods supplied or offered to be supplied, whether to a participant or any
other person, in the course of a market research experiment to which
this section applies.

(2) In this section “market research experiment’” means any
activities conducted for the purpose of ascertaining the opinion of
persons (in this section referred to as “participants”) of —

(a) anygoods;or

(b) anything in , on or with which the goods are supplied; or

(c) the appearance or any other characteristic of the goods or
of any such thing: or

(d) the name or description under which the goods are
supplied.

(3) This section applies to any market research experiment
with respect to which the following conditions are satisfied, that is to
say, —

(a) that any participant to whom any goods are supplied in
the course of the experiment is informed. at or before the time at
which they are supplied to him, that they are supplied for such a
purpose as 1s mentioned in subsection (2) of this section, and

(b) that no consideration in money or money’s worth is given
by a participant for the goods or any goods supplied to him for
comparison.

29. Criminal action for offences under this Act. other thgn
offences under sections 23 and 24 of this Act shall be barred by prescrip-
tion after the lapse of one year.

30. (1) Criminal proceedings for any offence against any pro-
vision of this Act shall be instituted by the Police ex officio, provided
that in proceedings other than for an offence under section 23 or 24 of
this Act. a representative of a consumers’ organisation, duly appointed
for the purpose, shall be deemed to be an injured party for the purposes
of the provisions of subsection (3) of section 422 of the Criminal Code.
and such representative may assist the prosecuting officer in such pro-
ceedings.

(2) Where the evidence of such representative is to be given
in any case in which he is to assist the prosecuting officer, such evidence
shall be given before other evidence, unless the need for his evidence
arises at a later stage of the proceedings.

(3) Where any offence under or against any provision con-
tained in this Act, is committed by a body corporate established by law
or by a government department, every person who, at the time of the
commission of the offence, was chairman, manager, secretary, head or
other similar officer of the body corporate or department, or was pur-
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porting to act in any such capacity, shall be guilty of that offence unless
he proves that he exercised due diligence to prevent the commission of
the offence, or that notwithstanding that he exercised such diligence the
offence was committed without his knowledge.

(4) Where an offence under this Act has been committed by
the publication of an advertisement. the court may in the judgement
order, order in the case of a newspaper or other similar publication, that
in a subsequent issue thereof not later than the next but one, and in the
case of a broadcasting medium within a week immediately following the
day on which the judgement is given, the judgement itself or a compre-
hensive summary thereof be published or broadcast, as the case may
require, in the same language in which the offence was committed, at the
expense.of the offender; and if at the time of the judgement or imme-
diately thereafter the newspaper or other similar publication has ceased
publication or the broadcasting medium has ceased to operate, or in the
case of any other printed matter, the Court may in the judgement or in a
subsequent order, order that the summary be published at the expense
of the party convicted in another newspaper or on another medium
within a period not exceeding one month.

(5) In default of compliance with any order referred to in
subsection (4) of this section the party convicted shall be liable to a fine
(multa) of not less than two hundred Maltese liri but not exceeding one
thousand Maltese lir or to imprisonment for a term not exceeding three
months, or to both such fine and imprisonment.

Passed by the House of Representatives at Sitting No. 352 of the 9th June, 1986.
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