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Tagsima A

MALTA

ATT Nru. XVII ta’ 1-1986

ATT mahirug bligi mill-Parlament ta’
Malta.

ATT biex ikompli jemenda |-Ordinanza
dwar il-Professjoni Medika u 1-Pro-
fessjonijiet li ghandhom xjagsmu
maghha, Kap. 51.

ACT No. XVII of 1986

AN ACT enacted by the Parliament
of Malta.

AN ACT further to amend the Medi-
cal and Kindred Professions Ordi-
nance, Cap. 51.



Naghti I-kunsens tieghi.

(L.S.) AGATHA BARBARA
President

16 ta' Mejju, 1986

ATT Nru, XVII ta’ 1-1986

ATT biex ikowpli jemenda [-Ordinanza dwar il-Professjoni Medika u
I-Professjonijiet li ghandhom xjagsmu maghha, Kap. 51.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha fdan il-Parlament, u bl-awtorita ta' I-istess, hareg b'ligi dan li

geji—

1. Dan I-Att jista’ jissejjah 1-Att ta' 1-1986 li jemenda 1-Ordinanza
dwar il-Professjoni Medika u I-Professjonijiet li ghandhom x'jagsmu
maghha, u ghandu jingqara u jiftichem haga wahda ma' 1-Ordi-
nanza dwar il-Professjoni Medika u 1-Professjonijiet 1i  ghand-
hom x'jagsmu maghha, hawnhekk izjed 'il quddiem imsejjha "il-ligi
principali".

2. Fil-proviso ghas-subartikolu (4) ta' l-artikolu 10 tal-ligi prinéi-
pali minflok il-kliem “ta' I-artikolu 35A” ghandhom jidhlu I-kliem “ta' I-artikolu
35B”.

3. L-artikolu 89A tal-ligi prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) tieghu —

(1) minflok il-kliem “kontra xi regolamenti dawk,”
fil-paragrafu (d) tieghu ghandhom jidhlu I-kliem ‘“kontra xi
regolamenti bhal dawk; jew”; u

(i) minflok il-kliem "ikun hati ta' reat kontra dan l-arti-
kolu.” ghandu jidhol dan 1i gej:

“(e)  tkun cittadin ta' Malta jew resident permanenti
fMalta 1i f'xi post barra minn dawn il-Gzejjer taghmel xi
haga li jekk issir f'dawn il-GzZejjer tikkostitwixxi reat ta'

Titolu fil-qosor.
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bejgh jew traffikar ta’ medi¢ina kontra dan l-artikolu jew
reat taht il-paragrafu (f) ta’ dan is-subartikolu; jew

(f) tasso¢ja ruhha ma’ X1 persuna jew persuni ohra
f'dawn il-Gzejjer jew barra minn dawn il-GZejjer sabiex
thiegh jew tittraffika medic¢ina f'dawn il-Gzejjer kontra
d-dispozizzjonijiet ta’ dan l-artikolu, jew li tippromovi, tik-
kostitwixxi, torganizza jew tiffinanzja l-asso¢jazzoni,

tkun hata ta’ reat kontra dan l-artikolu.

Ghallfinijiet tal-paragrafu (¢} ta’ dan is-subartikolu
l-espressjoni “‘resident permanenti” tfisser persuna li favur
taghha jkun infareg permess ta’ residenza skond id-dispoziz-
zjonijiet i jinsabu fl-artikolu 7 ta® L-Att ta’ 1-1970 dwar
l-Immigrazzjoni.

(1A) L-asso¢jazzjoni ta’ persuni msemmija fil-paragrafu
(f) tas-subartikolu precedenti tezisti malli jigu kkumbinati jew
miftehma l-mezzi, ikunu L jkunu, li bihom dawk il-persuni
ghandhom jimxu.

(1B) Ghall-finijiet ta’ din -Ordinanza l-kelma “jittraffi-
ka” tinkludi “lamportazzjoni, il-manifattura, l-esportazzjoni u
d-distribuzzjoni.";

(b) fis-subartikolu (2) tieghu —

(i) minflok il-paragrafu (a) tieghu ghandu jidhol dan 1i
gej:
“(a) meta tinsab hatja mill-Qorti Kriminali —

(i) meta r-reat ikun il-bejgh jew traffikar ta’ medicina
imsemmija fil-Parti 1 tat-Tielet Skeda 1i tinsab ma’ din
-Ordinanza bi ksur tad-dispozizzjonijiet ta’ dan l-artikolu,
jew il-promozzjoni, kostituzzjoni, organizzazzjoni jew
finanzjament ta’ assocazzjoni taht il-paragrafu (f) tas-
subartikolu (1) ta’ dan l-artikolu dwar xi medi¢ina bhal dik,
prigunerija ghal Zzmien ta’ mhux ingas minn erba’ snin izda
mhux iZjed minn ghoxrin sena u multa ta’ mhux ingas
minn elf lira Maltija i2da mhux iZjed minn fiamsin elf lira
Maltija; u

(ii) ghal kull reat iehor prigunerija ghal Zmien ta’
mhux ingas minn tnax-il xahar izda mhux iZjed minn
ghaxar snin u multa ta’ mhux ingas minn mitejn lira Mal-
tija, izda mhux izjed minn ghaxart elef lira Maltija; jew™;

(ii) minflok is-sub-paragrafi (i) u (ii) tal-paragrafu (b)
tieghu ghandu jidhol dan li gej:

“(i) fil-kaz li persuna tinsab hatja ta’ reat dwar
bejeh jew traffikar ta’ xi medi¢ina imsemmija fil-Parti 1
tat-Tielet Skeda li tinsab ma® din [-Ordinanza, jew tinsab
hatja ta’ reat dwar il-promozzjoni, kostituzzjoni, organiz-
zazzjoni jew finanzjament ta’ asso¢jazzjoni tahit il-paragrafu
(f) tas-subartikolu (1) ta® dan l-artikolu dwar xi medi¢ina
bhal dik, prigunerija ghal Z2mien ta’ mhux ingas minn sitt
xhur izda mhux iZzjed minn hames snin u multa ta’ mhux
ingas minn mitejn lira Maltija izda mhux iZzjed minn elfejn
lira Maltija; u



(ii) ghal kull reat iehor fil-kaz td’ persuna li tinsab
fidtja. multa ta’ mhux ingas minn mitt lira Maltija izda
mhux izjed minn elf lira Maltija jew prigunerija ghal Zmien
ta’ mhux ingas minn tliet xhur, i2da mhux izjed minn tnax-
il xahar, jew dik il-multa u prigunerija flimkien.”;

(¢) minnufih wara s-subartikolu (2) tieghu ghandhom jizdiedu

s-subartikoli godda 1i gejjin:

“42A) Meta persuna tkun akkuzata taht id-dispozizzjoni-
jiet ta’ dan l-artikolu dwar bejgh jew traffikar ta’ medic¢ina
imsemmija fil-Parti 1 tat-Tielet Skeda 1i tinsab ma’ din 1-Ordi-
nanza, jew dwar il-promozzjoni. il-kostituzzjoni, l-organizzaz-
zjoni jew il-finanzjament ta’ assoc¢jazzjoni taht il-paragrafu
(f) tas-subartikolu (1) ta’ dan l-artikolu dwar xi medi¢ina bhal
dik ghandhom japplikaw id-dispozizzjonijiet ta’ l-artikoli 22A,
22B. 22E, 27 u 30 ta’ 1-Ordinanza dwar il-Medi¢ini Perikoluii.

(2B) Meta reat kontra dan l-artikolu 1i dwaru persuna
tkun instabet hatja jkun jikkonsisti f'reat imsemmi fis-sub-
artikolu (2A) ta’ dan l-artikolu ghandhom japplikaw id-dispo-
zizzjonijiet tas-subartikoli (3A) u (7) ta’ l-artikolu 22 u d-dispo-
zizzjonijiet ta’ l-artikoli 22C, 22D, 28 u 29 ta’ 1-Ordinanza dwar
il-Medi¢ini Perikoluzi.

(2C) Minkejja li I-Avukat Generali jkun ordna skond id-
dispozizzjonijiet tas-subartikolu (2) ta’ dan l-artikolu, li per-
suna tigi processata mill-Qorti Kriminali, huwa jista’, f'kull
Zmien gabel ma jippreZenta l-att ta’ l-akkuza, jordna 1i dik il-
persuna tigi processata quddiem il-Qorti tal-Magistrati tal-
Pulizija Gudizzjarja, u malli jsir dak l-ordni 1-Qorti tal-Magis-
trati tal-Pulizija Gudizzjarja bhala Qorti ta’ Gudikattura Krimi-
nali tkun kompetenti 1i tipproc¢essa lil dik il-persuna dagsli-
kieku ma jkun inghata ebda ordni gabel.

(2D} Minkejja d-dispozizzjonijiet ta’ l-artikolu 382 tal-
Kodi¢i Kriminali v bla hsara ghad-dispozizzjonijiet tas-sub-
artikolu (2C) ta’ dan l-artikolu, il-Qorti tal-Magistrati tal-
Pulizija Gudizzjarja tkun kompetenti i tipprocessa r-reati kollha
kontra dan l-artikolu kif ordnat mill-Avukat Generali skond
id-dispozizzjonijiet tas-subartikolu (2) ta’ dan l-artikolu.”,

A

4. Minnufih wara l-artikolu 95 tal-ligi printipali ghandu jizdied Zieda ta’
lartikolu gdid i gej: PR i

“Jedd
ghal
appell.

5.

96. Minkejja d-dispozizzjonijiet tal-Kodi¢i Kriminali,
l-Avukat Generali dejjem ikollu jedd ta’ appell lill-Qorti ta’
l-Appelli Kriminali minn kull deciZjoni moghtija mill-Qorti
tal-Magistrati tal-Pulizija Gudizzjarja dwar proéedimenti
kriminali 1i jingalghu mid-dispoZizzjonijiet ta’ l-artikolu 8§9A
ta’ din 1-Ordinanza."”.

It-Tielet Skeda li tinsab mal-ligi prin¢ipali ghandha tigi

emendata kif gej:

(a) minnufih wara l-intestatura “LISTA TA® MEDICINI

PSIKOTROPICI” ghandha tidhol issotto-intestatura “Tagsima I”;

u

artikolu gdid
96 mal-ligi
prindipali

Emenda tat-
Tielet Skeda
li tinsab
mal-ligi
principali,
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(b) minnufih taht il-kliem “u kull derivattivi, salts jew esters
ta’ dawk imsemmija hawn fuq”, ghandu jidhol dan li gej:
“Taqgsima II”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 341 tat-13 ta' Mejju. 1986.

DANIEL MICALLEF
Speaker

C. MIFSUD
Skrivan tal-Kamra tad-Deputati



I assent.

(L.S.) AGATHA BARBARA
President

16th May, 1986

ACT No, XVII of 1986

AN ACT further to amend, the Medical and Kindred Professions
Ordinance. Cap. 51.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Medical and Kindred Professions
(Amendment) Act, 1986, and shall be read and construed as
one with the Medical and Kindred Professions Ordinance, hereinafter
referred to as “the principal law”.

2. In the proviso to subsection (4) of section 10 of the principal
law, for the words “of section 35A” there shall be substituted the words
“of section 35B”.

3. Section 89A of the principal law shall be amended as follows:
(a) 1in subsection (1) thereof —

(1) in paragraph (d) thereof for the words ‘“against any
such regulations,” there shall be substituted the words ‘““against
any such regulations; or”’; and

(i1) for the words “shall be guilty of an offence against
this section,” there shall be substituted the following:

"(e) being a citizen of Malta or a permanent resident in

Malta, who in any place outside these Islands does any act

which if committed in these Islands would constitute an

offence of selling or dealing in a drug against this section or
an offence under paragraph (f) of this subsection; or

Short title.

Amendment of
section 10 of
the principal
law.

Amendment of
section 89A of
the principal
law.
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(f)  who with another one or more persons in these
Islands or outside these Islands conspires for the purposes
of selling or dealing in a drug in these Islands against the
provisions of this section or who promotes, constitutes,
organises or finances the conspiracy,

shall be guilty of an offence against this section.

For the purposes of paragraph (e) of this subsection the
expression “permanent resident” means a person in favour of
whom a permit of residence has been issued in accordance with
tll._l;?:_- provisions contained in section 7 of the Immigration Act,

0.

(IA) The conspiracy referred to in paragraph (f) of the
preceding subsection shall subsist from the moment in which
any mode of action whatsoever is planned or agreed upon bet-
ween such persons.

{1B) For the purposes of this section the word “dealing”
includes “importation. manufacture, exportation and distribu-
tion.™;

(bl in subsection (2) thereof —

(i) for paragraph (a) thereof there shall be substituted the
following:

“{a) on conviction by .the Criminal Court —

(i) where the offence consists in selling or dealing
in a drug listed under Part I of the Third Schedule to this
Ordinance contrary o the provisions of this section, or in
promoting, constituting, organising or financing a con-
spiracy under paragraph (f) of subsection (1) of this sec-
tion in respect of such drug, to imprisonment for a term
of not less than four vears but not exceeding twenty years
and to a fine (multa) of not less than one thousand Maltese
liri but not exceeding fifty thousand Maltese liri; and

(i) for any other offence to imprisonment for a
term of not less than twelve months but not exceeding ten
years and to a fine (multa) of not less than two hundred
Maltese liri, but not exceeding ten thousand Maltese liri;
or’;

(ii) for sub-paragraphs (i) and (ii) of paragraph (b) there-
of there shall be substituted the following:

“{iy in the case of a conviction for an offence con-
sisting in selling or dealing in any drug, listed under Part
| of the Third Schedule to this Ordinance, or a conviction
for an offence of promoting, constituting, organising or
financing of a conspiracy under paragraph (f) of sub-
section (1) of this section in respect of such drug, to
imprisonment for a term of not less than six months but
not exceeding five years and to a fine (mulira) of not less
than two hundred Maltese liri but not exceeding two
thousand Maltese liri; and



4.

(ii)) for any other offence, in the case of a convic-
tion, to a fine (multa) of not less than one hundred Maltese
liri but not exceeding one thousand Maltese liri or to im-
prisonment for a term of not less than three months but not
exceeding twelve months, or to both such fine and im-
prisonment.”;

(c) immediately after subsection (2) thereof there shall be

added the following new subsections:

“(2A) Where a person is charged under the provisions
of this section with selling or dealing in a drug listed under
Part I of the Third Schedule to this Ordinance, or with promot-
ing, constituting, organising or financing a conspiracy under
paragraph (f) of subsection (1) of this section in respect of such
drug, the provisions of sections 22A, 22B, 22E, 27 and 30 of
the Dangerous Drugs Ordinance shall apply.

(2B) Where an offence against this section in respect of
which a person has been found guilty consists in an offence
mentioned in subsection (2A) of this section the provisions of
subsections (3A) and (7) of section 22 and the provisions of
sections 22C, 22D, 28 and 29 of the Dangerous Drugs Ordin-
ance shall apply.

(2C) Notwithstanding that the Attorney General has
directed in accordance with the provisions of subsection (2) of
this section, that a person be tried in the Criminal Court, he
may, at any time before the filing of the bill of indictment,
direct that that person be tried before the Court of Magistrates
of Judicial Police, and upon such direction the Court of Magis-
trates of Judicial Police as a Court of Criminal Judicature shall
become competent to try that person as if no previous direc-
tion had been given.

(2D) Notwithstanding the provisions of section 382 of
the Criminal Code and without prejudice to the provisions of
the subsection (2C) of this section, the Court of Magistrates of
Judicial Police shall be competent to try all offences against
this section as directed by the Attorney General in accordance
with the provisions of subsection (2) of this section.".

Immediately after section 95 of the principal law there shall

be added the following new section:

“Right
of
appeal.

5.

follows:

96. Notwithstanding the provisions of the Criminal
of Code, the Attorney General shall always have a right of
appeal to the Court of Criminal Appeal from any judgement
given by the Court of Magistrates of Judicial Police in
respect of criminal proceedings arising out of the provisions
of section 89A of this Ordinance.”.

The Third Schedule to the principal law shall be amended as

(a) immediately after the heading "LIST OF PSYCHOTRO-

PIC DRUGS?” there shall be inserted the sub-heading "Part I”’; and

Addition of
new section 96
to the principal
law.

Amendment of
Third Schedule
to the principal
law.
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(b) immediately after the words “and any derivatives, salts
or esters of the above”, there shall be inserted the following:

“Part I1”.

Passed by the House of Representatives at Sitting No. 341 of the 13th May, 1986.

DANIEL MICALLEF
Speaker
C. MIFSUD
Clerk to the House of Representatives
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