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MALTA

ATT Nru. VI ta’ 1-1986

ATT mahrug b'ligi mill-Parlament ta’
Malta,

ATT biex ikompli jemenda Ordinanza
dwar il-Mediéini Perikoluii, Kap. 161.

ACT No. VIII of 1986

AN ACT enacted by the Parliament
of Malta.

AN ACT further to amend the Dan.
gerous Drugs Ordinance, Cap. 161.



Naghti I-kunsens tieghi.

(L.S.) AGATHA BARBARA

President

21 ta” Marzu. 1986

ATT Nru. Vil ta' 1-1986

ATT biex ikompli jemenda I-Ordinanza dwar il-Medicini Perikoluzi,
Kap. 161.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati.
imlagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan li
gej-

1. Dan |-Att jista’ jissejjah I-Att ta’ I-1986 li jemenda |-Ordinanza
dwar il-Medicini Perikoluzi u ghandu jingara u jiftichem haga wahda
ma’ 1-Ordinanza dwar il-Medi¢ini Perikoluzi, hawnhekk izjed ’il
quddiem imsejha “il-ligi principali™.

2. L-artikolu 22 tal-ligi prin¢ipali ghandu jigi emendat kif gej:
(a) fs-subartikolu (1) tieghu —

(i) minflek il-kliem “kontra din 1-Ordinanza.” fil-
P':Il"dgrafu (d} tieghu ghﬂﬂdhﬂl’l’] J'ldhlu I-kliem ““kontra din
I-Ordinanza: jew™: u

(1)) minflok il-kliem ikun hati ta’ reat kontra din 1-Ordi-
nanza." ghandu jidhol dan li gej:

“(e) ikun dittadin ta’ Malta jew resident perma-
nenti "Malta, li I'xi post barra minn dawn il-Gzejjer
jaghmel xi haga li jekk issir f'dawn il-Gzejjer tikkostit-
wixxi reat ta’ bejgh jew traffikar ta” medic¢ina kontra din
I-Ordinanza jew reat taht il-paragrafu (f) ta” dan is-sub-
artikolu: jew

(f) jassocja ruhu ma’ xi persuna jew persuni ohra
f"dawn 1l-Gzejjer jew barra minn dawn il-Gzejjer sabiex
ibiegh jew jittraffika medicina f'dawn il-Gzejjer kontra

Titolu fil-gosor.

Emenda ta
l-artikolu 22 tal-
ligi prinéipali.



d-dispozizzjonijiet ta’ din -Ordinanza, jew li jippromovi,
jikkostitwixxi, jorganizza jew jiffinanzja l-asso¢jazzjoni,
ikun hati ta’ reat kontra din I-Ordinanza.

Ghall-finijiet tal-paragrafu (e) ta’ dan is-subartikolu |-espres-
sjoni “‘resident permanenti” tfisser persuna li favur taghha jkun
inhareg permess ta' residenza skond id-dispozizzjonijiet li jinsabu
fl-artikolu 7 ta’ I-Att ta’ 1- 1970 dwar I-Immigrazzjoni.

(IA) L-assocjazzjoni ta’ persuni msemmija fil-paragrafu (f)
tas-subartikolu precedenti tezisti malli jigu kkumbinati jew mif-
tehma l-mezzi, ikunu li jkunu, I bihom dawk il-persuni ghandhom
jimxu.

(1B) Ghall-finijiet ta’ din 1-Ordinanza |-kelma *jittraffika™
tinkludi I-importazzjoni, il-manifattura, l-esportazzjoni u d-distri-
buzzjom.™;

(b) fis-subartikolu (2) tieghu —

(1) minflok il-paragrafu (a) tieghu ghandu jidhol dan i
gej:

“(a) meta tinsab hatja mill-Qorti Kriminali —

(i) meta r-reat ikun il-bejgh jew traffikar ta’
medicina bi ksur tad-dispozizzjonijiet ta’ din 1-Ordinanza,
jew il-promozzjoni, kostituzzjoni, organizzazzjoni jew
finanzjament ta’ asso¢jazzjom taht il-paragrafu (f) tas-
subartikolu (1) ta’ dan l-artikolu, prigunerija ghal zmien
ta’ mhux ingas minn erba’ snin izda mhux izjed minn
ghoxrin sena u multa ta’ mhux ingas minn elf lira Maltija
1zZda mhux izjed minn hamsin elf lira Maltija; u

(1) ghal kull reat iehor prigunerija ghal Zzmien ta’
mhux ingas minn tnax-il xahar 1zda mhux izjed minn
ghaxar snin u multa ta” mhux ingas minn mitejn lira Mal-
tija izda mhux izjed minn ghaxart elef lira Maltija; jew™’;

(ii) minflok is-sub-paragrafi (1) u (1) tal-paragrafu (b)
tieghu ghandu jidhol dan li gej:

“(b) meta tinsab hatja mill-Qorti tal-Magistrati —

(i) fil-kaz li persuna tinsab hatja ta’ reat taht il-
paragrafu (b), (¢) jew (e) ta’ l-artikolu 8, jew tinsab hatja
ta’ reat dwar bejgh jew traffikar ta’ xi medic¢ina ohra bi
ksur tad-dispozizzjonijiet ta’ din 1-Ordinanza, jew tinsab
hatja ta’ reat dwar il-promozzjoni, kostituzzjoni, orga-
nizzazzjoni jew finanzjament ta’ asso¢jazzjoni taht il-para-
grafu (f) tas-subartikolu (1) ta’ dan l-artikolu, prigunerija
ghal zmien ta’ mhux ingas minn sitt xhur izda mhux izjed
minn hames snin u multa ta’ mhux ingas minn mitejn lira
Maltija izda mhux iZjed minn elfejn lira Mal-
tijas u

(ii) ghal kull reat ichor fil-kaz ta’ persuna h tinsab
hatja, multa ta’ mhux inqgas minn mitejn lira Maltija izda
mhux izjed minn elf lira Maltija jew prigunerija ghal
zmien ta’ mhux ingas minn tliet xhur izda mhux izjed
minn tnax-il xahar. jew dik il-multa u prigunerija
flimkien.™;



(¢) minnufih wara s-subartikolu (3) tieghu ghandu jizdied
is-subartikolu gdid li gej:

“(3A) Meta reat kontra din |-Ordinanza li dwaru per-
suna tkun instabet hatja jkun jew jirreferi ghall-bejgh jew
traffikar ta” medicina, jew ikun il-promozzjoni, il-kostituzz-
joni, l-organizzazzjoni jew il-finanzjament ta’ assocjazzjoni
taht il-paragrafu (f) tas-subartikolu (1) ta’ dan l-artikolu, il-
Qorti ghandha, fuq it-talba tal-prosekuzzjoni, b'zieda ma’ kull
piena ohra —

(a) meta xi proprjetd immobbli tkun giet uzata biex
tinzamm jew tinhazen jew biex tinbiegh jew tigi traffikata,
dik il-medi¢ina, kif deskritt fl-att ta’ l-akkuza jew fl-ak-
kuza. tordna |-konfiska favur il-Gvern ta” kull dritt reali li
I-hati jkollu fuq dik il-proprjeta immobbili:

(b) meta l-hati ma jkunx is-sid assolut izda jkollu xi
titolu reali iehor fuq il-proprjeta immobbli, jew ikollu
titolu, barra minn titolu reali, li bis-sahha tieghu jkollu
l-kontroll ta’ dik il-proprjeta jew dritt ghal acéess ghaliha,
il-Qorti ghandha tordna lill-hati li jhallas multa ta’ mhux
ingas minn hamest elef lira Maltija izda mhux izjed minn
tletin elf lira Maltija kif il-Qorti tistabbilixxi wara li tqis
il-valur tal-proprjetd immobbli u l-valur tat-titolu reali
fuqu, jekk ikun hemm, li jkun konfiskat kif intqal qabel:

(¢) bla hsara ghad-dispozizzjonijiet tal-Kodici
Kriminali u ta’ I-Ordinanza tad-Dwana, taghmel ordni li
bih id-dispozizzjonijiet tal-paragrafi (a) u (b) ta’ dan
is-subartikolu jigu applikati mutatis mutandis ghal jew
dwar xi bi¢ca tal-bahar jew vettura wzati biex tinzamm
jew tinhazen, jew biex tinbiegh jew tigi traffikata dik
il-medicina: u

(d) tordna ]-konfiska favur il-Gvern 1a’ kull flejjes
jew proprjeta mobbli ohra, u tal-proprjetd immobbli
kollha tal-persuna hekk misjuba hatja wkoll jekk il-pro-
prjeta immobbli minn meta l-hati jkun gie akkuzat tkun
ghaddiet ghand terzi persuni.”; u

(d) fis-subartikolu (7) tieghu minflok il-kliem “imsemmija
fis-subartikolu (3)” ghandhom jidhlu I-kliem *‘imsemmija fis-sub-
artikoli (3)u (3A)".

3. Minnufih wara l-artikolu 22 tal-ligi prin¢ipali ghandhom jiz-
diedu l-artikoli godda li gejjin:

“Iffrizar 22A. (1) Meta persuna tigi akkuzata taht l-artikolu 22
:" proprietity’ din 1-Ordinanza, b’bejgh jew bi traffikar ta’ medicina jew
;kkﬂiﬁ'n bi pmmnzzlnm kﬂﬁtltuzz;om organizzazzjoni jew finanzja-

ment ta’ asso¢jazzjom taht il-paragrafu (f) tas-subartikolu (1)
ta' dak l-artikolu, il-Qorti ghandha fugq it-talba tal-prosekuz-
zjoni taghmel ordni —

Zieda 1a’
artikoli godda
mal-ligi
printipali.
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(a) lijissekwestra f'idejn terzi persuni b’'mod gene-
rali I-flejjes u I-proprjeta mobbli kollha li jkunu dovuti lil
jew ikunu jmissu lill-akkuzat jew ikunu proprjeta tieghu,
u

(b) li jipprojbixxi lill-akkuzat milli jittrasferixxi
jew xort'ohra jiddisponi minn xi proprjetd mobbli jew
immobbli:

Izda 1-Qorti ghandha f'dak l-ordni tistabbilixxi xi
flejjes jistghu jithallsu lil jew jigu ricevuti mill-akkuzat fil-
wagt li jkun ged isehh dak l-ordni, fejn jigu specifikati 1-
ghejjun, il-mod u modalitajiet ohra Ld hlas, inkluzi salarju,
paga, pensjoni u benefi¢céji so¢jali i jithallsu lill-akkuzat,
sabiex huwa u I-familja tieghu jithallilhom ghixien decenti
f'ammont, fejn ikun hemm mezzi bizzejjed, ta’ sitt elef lira
Maltija fis-sena:

[#da wkoll I-Qorti tista’ barra minn dan —

(a) tawtorizza I-hlas ta’ djun li jkollhom jithallsu
mill-akkuzat lil kredituri bona fide u i jkunu saru gabel
ma jkun sar dak l-ordni; u

(b) ghal raguni tajba tawtorizza lill-akkuzat biex
Jittrasferixxi proprjeta mobbli jew immobbli.

(2) Dak l-ordni ghandu —

(a) jibda jsehh u jorbot lit-terzi persuni kollha
immedjatament malli jsir, u r-Registratur tal-Qorti
ghandu jiehu hsieb li avviz dwaru jigi pubblikat minghajr
dewmien fil-Gazzetta, u ghandu jiehu hsieb ukoll li kopja
tieghu tigi registrata fir-Registru Pubbliku dwar pro-
prjeta immobbli, u

(b) jibga' jsehh sakemm il-pro¢edimenti jkunu
gew decizi b’'mod finali u konkluziv, u fil-kaz li persuna
tinsab hatja. sakemm is-sentenza tkun giet ezegwita.

(3) I-Qorti  tista’ féirkostanzi  partikolari
tibdel dak l-ordni, u d-dispozizzjonijiet tas-subartikoli ta’
qabel ghandhom japplikaw ghal dak l-ordni kif hekk mibdul.

(4} Kull ordni bhal dak ghandu jkun fih l-isem u
I-kunjom ta’ l-akkuzat, il-professjoni, is-sengha jew stat iehor
tieghu, isem missieru, isem ommu u kunjom ta’ xbubitha,
post tat-twelid u post ta’ residenza u n-numru tal-Karta ta’
I-Identita tieghu.

(5) Meta xi flus ikunu jew isiru dovuti lill-akkuzat
minghand xi persuna fil-waqt li dak l-ordni jkun fis-sehh dawk
il-flus ghandhom, sakemm ma jkunx ordnat xort'ohra f'dak
l-ordni, jigu depozitati ’bank ghall-kreditu ta’ l-akkuzat.

(6) Metadak l-ordni ma jibgax fis-sehh kif provdut
fil-paragrafu (b) tas-subartikolu (2) ta’ dan l-artikolu
r-Registratur tal-Qorti ghandu jichu hsieb I avviz f'dak is-
sens Jigi pubblikat fil-Gazzetta, u ghandu jirregistra fir-
Registru Pubbliku nota li thassar ir-registrazzjoni ta” dak
l-ordni.



Piena ghall- 22B. Kull persuna li taghmel xi haga bi ksur ta’ I-ordni

sur & tal-Qorti msemmi fl-artikolu 22A ta’ din |-Ordinanza tkun

[:j;Ir.? hatja ta’ reat u tehel meta tinsab hatja ammenda ta’ mhux
izjed minn hames mitt lira Maltija, u 1-Qorti tista’ tordna
lill-persuna hekk misjuba hatja li tiddepozita f'bank ghall-
kreditu ta’ I-akkuzat l-ammont tal-flejjes jew il-valur ta’ pro-
prjetd mobbli ohra mhallsa jew konsenjata bi ksur ta’ dak
l-ordni tal-gorti.

Procedimenti 22C. (1) Meta jkun sar ordni ta’ konfiska taht il-
Spffzi.ﬂ!:t_ paragrafu (d) tas-subartikolu (3A) ta’ l-artikolu 22 ta’ din
Lal=L A 0rl.

|-Ordinanza, il-persuna misjuba hatja. jew it-terza persuna
msemmija f'dak il-paragrafu, tista’ tibda azzjoni ghal dikja-
razzjoni li xi proprjeta jew kull proprjeta mobbli jew immob-
bli hekk konfiskata ma tkunx profitti jew dhul mill-eghmil
tar-reat langas proprjeti akkwistata jew miksuba, diretta-
ment jew indirettament, minn jew permezz ta’ xi profitti jew
dhul bhal dawk.

(2) Dik l-azzjoni ghandha tinbeda b’rikors fil-
Prim’Awla tal-Qorti Civili mhux iktar tard minn tliet xhur

mid-data li fiha s-sentenza li tordna l-konfiska tkun saret finali
u konkluziva.

(3) Ir-rikorrent ghandu b’sustenn ghat-talba
tieghu, jehmez mar-rikors id-dokumenti kollha li hu jkun
jista’ jipproduéi u ghandu jaghti fir-rikors tieghu l-ismijiet
tax-xhieda kollha li jkun bi hsiebu jgib, fejn ighid dwar kull
wiehed il-prova li jkun bi hsiebu jaghmel.

(4) I-Qorti ghandha, minghajr dewmien,
tqgieghed ir-rikors ghas-smigh f'data kmieni, liema data
m’ghandha f'ebda kaz tkun iktar tard minn tletin jum mid-
data tal-prezentata tar-rikors.

(5) Ir-rikors u l-avviz tad-data stabbilita ghas-
smigh ghandhom jigu notifikati lill-Kummissarju tal-Pulizija
minghajr dewmien, u l-imsemmi Kummissarju ghandu jip-
prezenta r-risposta tieghu ghar-rikors fi Zmien hmistax-il jum
wara d-data tan-notifika tar-rikors.

(6) 11-Qorti ghandha tisma’ r-rikors sat-tmiem fi
zmien ghoxrin jum tax-xoghol mid-data stabbilita ghas-smigh
originali tar-rikors, u ma jinghata ebda aggornament hlief jew
bil-kunsens taz-zewg partijiet jew ghal raguni eccezzjonali li
tigi registrata mill-Qorti, u dik id-data aggornata ma tkunx
aktar tard minn dak li hu gustifikat b'dik ir-raguni.

_ (7) Bla hsara ghad-dispozizzjonijiet ta’ gabel ta’
dan l-artikolu, id-dispozizzjonijiet tal-Kodi¢i ta’ Organiz-
zazzjoni u Procedura Civili dwar il-proc¢edimenti quddiem

il-Prim’Awla tal-Qorti Civili, ghandhom japplikaw dwar kull
rikors bhal dak.

(8) Kull sentenza li tirrevoka l-konfiska ta’
proprjeta immobbli titgies h tittrasferixxi t-titolu ta’ dik il-
proprjeta lura minghand il-Gvern lill-parti i favur taghha
tinghata, u dik il-parti tkun tista’ tikseb ir-registrazzjoni ta’
dak it-trasferiment fir-Registru Pubbliku.



Zieda ta’
artikolu gdid 22E

mal-ligi principali.

Zieda ta'
artikoli godda

mal-ligi principali.

Radd lura 22D. Meta 1-Qorti tilga’ talba ghal dikjarazzjoni kif
:]‘i m‘:“tlfg;a‘ipmvdut fis-subartikolu (1) ta’ l-artikolu 22C dwar proprjeta
konfiskata. KOnNfiskata, dik il-proprjeta ma tibqax konfiskata u tintradd
lura Iir-riknn‘en[ bis-sahha tas-sentenza meta din tkun finali u
konkluziva, u ma’ dan ir-rikorrent ikollu I-jedd i jiehu lura
d-dhul ricevut mill-Gvern minn dik il-proprjeta matul

il-perijodu tal-konfiska taghha.™.

4. Minnufih wara l-artikolu 22D tal-ligi principali ghandu jizdied
l-artikolu gdid li gej:

“Distruzzjoni 22E, (I;l Malli ;mhdew il- prﬂced:menu taht l-artikolu
ta’ medi¢ini 22 t3° din |-Ordinanza, il-medicina li dwarha persuna tkun
:fsgfﬂgési“r akkuzata ghandha tigi esebita materjalment fil-Qorti, kemm
verbal. jista’ jkun possibbli, u segwita l-procedura li gejja.

(2) I1-Qorti ghandha tinnomina perit fotogra-
fiku biex jiehu ritratti, kif indikat mill-Qorti, tal-medicina
fl-oggett li fih tkun kontenuta, fil-pakki, fil-kolli jew
f'rec¢ipjenti taghha, u ghandha wkoll tinnomina perit biex
janalizza u jistabbilixxi I-kwantita, ix-xorta u I-forma precizi u
jaghti l-aktar deskrizzjoni ezatta tal-medicina, u biex jiehu
kampjuni taghha biex jinZamm bhala prova.

(3) ID-periti ghandhom, kemm jista’ jkun
malajr, jipprezentaw il-Qorti u jikkonfermaw bi]-guramcnt
rapport bil-miktub tal- konkluzjonijiet taghhom, flimkien ma’
l-imsemmija ritratti u kampjuni.

(4) Il-Qorti, meta tkun sodisfatta b'dak ir-
rapport jew b’dawk ir-rapporti ghandha tghaddi biex il-
medic¢ina, barra mill-kampjuni, tigi distrutta taht is-sorvel-
janza taghha u taghmel process verbal.

(5) Il-process verbal jitgies li jkun sar b'mod
regolari jekk ikun fih deskrizzjoni gasira tal-medi¢ina. ikollu
r-rapport jew ir-rapporti tal-periti mehmuzin mieghu u jkun
iffirmat mill-Qorti.

(6) Il-process verbal maghmul kif intqal qgabel
ikun prova tal-kontenut tieghu fkull pro¢edimenti
kriminali.”.

5. Minnufih wara l-artikolu 26 tal-ligi principali ghandhom jiz-
diedu l-artikoli godda li gejjin:

*Detenzjoni 27. Minkejja d-dispozizzjonijiet tal-Kodi¢i Kriminali,
:zitpila?_ u bla hsara ghat-tigdid mill-President taz-zmien tal-kompi-
zjoni.  lazzjoni kif provdut fis-subartikolu (1) ta’ l-artikolu 413 ta’
dak il-Kodi¢i, meta |-Avukat Generali jkun ordna li persuna
akkuzata b’bejgh jew traffikar ta’ medi¢ina kontra din
I-Ordinanza jew akkuzzta bi promozzjoni, kostituzzjoni,
organizzazzjoni jew finanzjament ta’ asso¢jazzjoni taht il-
paragrafu (f) tas-subartikolu (1) ta’ I-artikolu 22 ghandha tigi
processata mill-Qorti Kriminali, dik il-persuna ghandha tit-



ressaq b’arrest u 1-Qorti tal-Pulizija Gudizzjarja bhala Qorti
Istruttorja ghandha ttemm I-kumpilazzjoni fi Zmien ghoxrin
jum minn meta dik il-persuna tkun hekk tressget, u sakemm
jghaddi dak iz-Zzmien jew, jekk il-kumpilazzjoni tkun intem-
met 'data gabel, sa dak il-jum, il-persuna akkuzata ma tin-
ghatax liberta provizorja izda f'eghlug dawk l-ghoxrin jum
jew dik id-data gabel kif intqal, il-Qorti tista” taghti I-liberta
provizorja skond id-dispozizzjonijiet ta’ dak il-Kodici.

Piena 28. (1) Meta persuna tinsab hatja ta’ reat kontra din
pekunjarja  |.Ordinanza, il-piena pekunjarja ghandha, fuq it-talba tal-
ﬂ:ﬁlaabﬁc in prosekuzzjoni titgies li hi dejn ¢ivili u tigi dikjarata mill-Qorti
éivili. kompetenti li taghti s-sentenza bhal li hi hekk dovuta u li
tithallas lill-Gvern u tista’ tigi ezegwita fl-istess Qorti li taghti
s-sentenza bl-istess mod bhallikieku nghatat f"azzjoni ¢ivili li
tkun saret kif imiss bejn il-Gvern u |-persuna misjuba hatja.

(2) Meta izda |-prosckuzzjoni tgharraf lill-qorti
kompetenti li l-piena pekunjarja ma tkunx ingabret mill-
Gvern kif provdut fis-subartikolu ta’ gqabel dan, dik il-piena
jew dik il-parti minnha li ma tkunx ingabret, ghandha titgies
bhala multa jew ammenda li tkun inghatat mill-Qorti u tin-
bidel fi prigunerija, minghajr il-beneficcju taz-zmien ghal
hlas, skond id-dispozizzjonijiet tal-Kodi¢i Kriminali.

Tnaqgis 29. Meta dwar persuna misjuba hatja ta’ reat kontra

1@’ piena.  din |-Ordinanza, il-prosekuzzjoni tiddikjara fil-process li dik
il-persuna tkun ghenet lill-Pulizija biex tagbad lill-persuna
jew lill-persuni li jkunu pprovdewlha I-medicina, jew
il-persuna misjuba hatja kif intqal qabel tipprova ghas-sodis-
fazzjon tal-Qorti li tkun hekk ghenet lill-Pulizija, il-piena
titnaqqas, dwar prigunerija, bi grad wiehed jew tnejn, u dwar
piena pekunjarja, b'terz jew b'nofs.

Xiehda minn 30. Minkejja d-dispozizzjonijiet tas-subartikolu (3) ta’

komplici.  J-artikolu 635 tal-Kodi¢i Kriminali meta persuna tkun xtrat
jew xort'ohra kisbet jew akkwistat medicina bi ksur tad-
dispozizzjonijiet ta’ din [-Ordinanza, ix-xichda ta’ dik
il-persuna fi pro¢edimenti kontra l-persuna li minghandha
tkun xtrat, kisbet jew akkwistat il-medi¢ina, m’ghandhiex
ghalfejn tkun korraborata b’cirkostanzi ohra.

Ordni 31. Minkejja li I-Avukat Generali jkun ordna skond
E”*i‘l“é'umfm id-dispozizzjonijiet tas-subartikolu (2) ta’ l-artikolu 22 ta’ din
al-puliziia |-Ordinanza, li persuna tigi processata mill-Qorti Kriminali,

Gudizzjarja huwa jista’, f'kull zmien gabel ma jipprezenta l-att ta’ |-

E‘J’%m& akkuza, jordna li dik il-persuna tigi processata quddiem il-

Kraninai “Qorti tal-Magistrati tal-Pulizija Gudizzjarja, u malli jsir dak
l-ordni 1-Qorti tal-Magistrati tal-Pulizija Gudizzjarja bhala
Qort1 ta” Gudikatura Kriminali tkun kompetenti i tippro-
cessa lil dik il-persuna dagslikieku ma jkun inghata ebda ordni
gabel.
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Reati fil- 32. Minkejja d-dispozizzjonijiet ta’ l-artikolu 382 tal-
f‘;"g;:ﬁ“::] Kodic¢i Kriminali u bla hsara ghad-dispozizzjonijiet ta’ l-arti-

Magistrati  KOIU 31 ta” din 1-Ordinanza, il-Qorti tal-Magistrati tal-Pulizija
tal-Pulizija  Gudizzjarja tkun kompetenti li tippro¢essa r-reati kollha
Eh“a‘:;“gﬂ; kontra din 1-Ordinanza kif ordnat mill-Avukat Generali
ta’ Gudikara Skond id-dispozizzjonijiet tas-subartikolu (2) ta’ l-artikolu 22

Kriminali.  ta’ din [-Ordinanza.™.

Zieda ta” artikolu 6. Minnufih wara l-artikolu 32 tal-ligi prin¢ipali ghandu jizdied
ﬁ‘rli'fﬁi;iﬁff’“""-@’ I-artikolu gdid Ii gej:

“Jedd ghal 33. Minkejja d-dispozizzjonijiet tal-Kodi¢i Kriminali,

appell I-Avukat Generali dejjem ikollu jedd ta’ appell lill-Qorti ta’
I-Appelli Kriminali minn kull de¢izjoni moghtija mill-Qorti
tal-Magistrati tal-Pulizija Gudizzjarja dwar procedimenti
krlmmgli li jingalghu mid-dispozizzjonijiet ta’ din [-Ordi-
nanza. .

Rizervi. 7. (1) Id-dispozizzjonijiet ta’ l-artikolu 30 tal-ligi principali
ghandhom japplikaw ghal kull pro¢edimenti li fil-jum tal-bidu fis-sehh
ta’ dan I-Att ikunu pendenti quddiem xi Qorti.

(2) Id-dispozizzjonijiet ta’ l-artikolu 31 tal-ligi prinéipali
ghandhom japplikaw ghal kull pro¢edimenti li dwarhom att ta’ akkuza
ma jkunx ghadu gie pprezentat mill-Avukat Generali fil-jum tal-bidu
fis-sehh ta’ dan I-Att.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 331 tas-17 ta” Marzu, 1986.

DANIEL MICALLEF
Speaker
C. Mirsup
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) AGATHA BARBARA
President

21st March., 1986

ACT No. VI of 1986

AN ACT further to amend the Dangerous Drugs Ordinance, Cap. 161.

BE IT ENAUCTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. This Act may be cited as the Dangerous Drugs (Amendment) Shorttitle,
Act, 1986, and shall be read and construed as one with the Dangerous

Drugs Ordinance, hereinafter referred to as *"the principal law™.

2. Section 22 of the principal law shall be amended as follows: Amendment of
. sechion 22 of the
(a) insubsection (1) thereot— principal law.

(i) for the words "against this Ordinance,” in para-
graph (d) thereof there shall be substituted the words “against
this Ordinance: or”: and

(i) for the words “shall be guilty of an offence against
this Ordinance.” there shall be substituted the following:

“(e) being a citizen of Malta or a permanent resi-
dent in Malta, who in any place outside these Islands does
any act which if committed in these Islands would con-
stitute an offence of selling or dealing in a drug against this
Ordinance or an offence under paragraph (f) of this sub-
section; or

(f) who with another one or more persons in these
Islands or outside these Islands conspires for the purposes
of selling or dealing in a drug in these Islands against the
provisions of this Ordinance or who promotes, consti-
tutes, organises or finances the conspiracy,

shall be guilty of an offence against this Ordinance.



2

For the purposes of paragraph (e) of this subsection the
expression “permanent resident” means a person in favour of
whom a permit of residence has been issued in accordance with the
provisions contained in section 7 of the Immigration Act, 1970.

(1A) The conspiracy referred to in paragraph (f) of the pre-
ceding sub-section shall subsist from the moment in which any
mode of action whatsoever is planned or agreed upon between such
persons.

(1B) For the purposes of this Ordinance the word “dealing™
includes importation, manufacture. exportation and distribu-
tion.™;

(b) insubsection (2) thereof —

(1) for paragraph (a) thereof there shall be substituted
the following:

“(a) on conviction by the Criminal Court —

(i) where the offence consists in selling or dealing in
a drug contrary to the provisions of this Ordinance, or in
promoting, constituting, organising or financing a con-
spiracy under paragraph (f) of subsection (1) of this sec-
tion, to imprisonment for a term of not less than four years
but not exceeding twenty years and to a fine (multa) of not
less than one thousand Maltese liri but not exceeding fifty
thousand Maltese liri; and

(ii) for any other offence to imprisonment for a
term of not less than twelve months but not exceeding ten
years and to a fine (multa) of not less than two hundred
Maltese liri, but not exceeding ten thousand Maltse liri;

",

or'’;

(ii) for sub-paragraphs (i) and (ii) of paragraph (b)
thereof there shall be substituted the following:

“(b) on conviction by the Court of Magistrates —

(i) in the case of a conviction for an offence under
paragraph (b), (c) or () of section 8, or a conviction for an
offence consisting in selling or dealing in any other drug
contrary to the provisions of this Ordinance, or a convic-
tion for an offence of promoting, constituting, organising
or financing of a conspiracy under paragraph (f) of sub-
section (1) of this section, to imprisonment for a term of
not less than six months but not exceeding five years and
to a fine (muita) of not less than two hundred Maltese liri
but not exceeding two thousand Maltese liri; and

(ii) for any other offence, in the case of a convic-
tion, to a fine (multa) of not less than two hundred Mal-
tese liri but not exceeding one thousand Maltese liri or to
imprisonment for a term of not less than three months but
not exceeding twelve months, or to both such fine and
imprisonment.”;



(c) immediately after subsection (3) thereof there shall be
added the following new subsection:

*(3A) Where an offence against this Ordinance in
respect of which a person has been found guilty consists in or
refers to the selling or dealing in a drug, or consists in the
promotion, constitution, organisation or financing of a con-
spiracy under paragraph (f) of subsection (1) of this section,
the Court shall, at the request of the prosecution, in addition to
any other punishment —

(a) where any immovable property has been used
for the keeping or storing, or for the selling or dealing in
such drug, as described in the bill of indictment or in the
charge, order the forfeiture in favour of the Government
of any real title which the offender holds on such immov-
able property;

(b) where the offender is not the absolute owner
but holds any other real title on the immovable property,
or has a title, other than a real title, in virtue of which he
has the control of or a right of access to such property, the
Court shall order the offender to pay a fine (mulfa) of not
less than five thousand Maltese liri but not exceeding
thirty thousand Maltese liri as the Court shall determine
after taking into account the value of the immovable
property and the value of the real title thereon, if any,
forfeited as aforesaid:

(c) saving the provisions of the Criminal Code and
of the Customs Ordinance, make an order whereby the
provisions of paragraphs (a) and (b) of this subsection
shall be applied mutatis mutandis to or in respect of any
vessel or vehicle used for the keeping or storing, or for the
selling or dealing in such drug: and

(d) order the forfeiture in favour of the Govern-
ment of all moneys or other movable property, and of the
entire immovable property of the person so found guilty
even if the immovable property has since the offender was
charged passed into the hands of third parties.”; and

(d) in subsection (7) thereof for the words “mentioned in
subsection (3)" there shall be substituted the words “mentioned in
subsections (3) and (3A)".

3. Immediately after section 22 of the principal law there shall be
added the following new sections:

“Freezing of 22A. (1) Where a person is charged under section 22
property of  of this Ordinance, with selling or dealing in a drug, or with
person . promoting, constituting, organising or financing a conspir-
ancy under paragraph (f) of subsection (1) of that section. the
Court shall at the request of the prosecution make an order —

A

Addition of
new sections
to the
principal law.
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(a) attaching in the hands of third parties in general
all moneys and other movable property due or pertaining
or belonging to the accused, and

(b) prohibiting the accused from transferring or
otherwise disposing of any movable or immovable pro-

perty:

Provided that the Court shall in such an order deter-
mine what moneys may be paid to or received by the accused
during the subsistence of such order, specifying the sources,
manner and other modalities of payment, including salary,
wages, pension and social security benefits payable to the
accused, to allow him and his family a decent living in the
amount, where the means permit, of six thousand Maltese lin
every year:

Provided further that the Court may also—

(a) authorise the payment of debts which are due by
the accused to bona fide creditors and which were con-
tracted before such order was made., and

(b) on good ground authorise the accused to trans-
fer movable or immovable property.

(2) Such order shall —

(a) become operative and binding on all third par-
ties immediately it is made, and the Registrar of the Court
shall cause a notice thereof to be published without delay
in the Gazette, and shall also cause a copy thereof to be
registered in the Public Registry in respect of immovable
property, and

(b) remain in force until the final determination of
the proceedings, and in the case of a conviction until the
sentence has been executed.

(3) The Court may for particular circumstances
vary such order, and the provisions of the foregoing subsec-
tions shall apply to such order as so varied.

(4) Every such order shall contain the name and
surname of the accused, his profession, trade or other status,
father’s name, mother's name and maiden surname, place of
birth and place of residence and his Identity Card number.

(5) Where any money is or becomes due to the
accused from any person while such order is in force such
money shall, unless otherwise directed in that order, be
deposited in a bank to the credit of the accused.

(6) When such order ceases to be in force as pro-
vided in paragraph (b) of subsection (2) of this section the
Registrar of the Court shall cause a notice to that effect to be
published in the Gazette, and shall enter in the Public
Registry a note of cancellation of the registration of that
order.



Penalty for

22B. Any person who acts in contravention of a court

contravening order mentioned in section 22A of this Ordinance shall be

Court order.

guilty of an offence and shall on conviction be liable to a fine
(ammenda) not exceeding five hundred Maltese liri, and the
Court may order the person so found guilty to deposit in a
bank to the credit of the accused the amount of moneys or the
value of other movable property paid or delivered in contra-
vention of that court order.

Special Court 22C. (1) Where an order of forfeiture is made under

proceedings.

paragraph (d) of subsection (3A) of section 22 of this Ordi-
nance, the person found guilty, or the third party therein
mentioned, may bring an action for a declaration that any or
all of the movable or immovable property so forfeited is not
profits or proceeds from the commission of the offence nor
property acquired or obtained. directly or indirectly, by or
through any such profits or proceeds.

(2) Such action shall be brought not later than
three months from the date on which the sentence ordering
the forfeiture shall have become definite, by an application in
the Civil Court, First Hall.

(3) The applicant shall attach to the application
all such documents in support of his claim as it may be in his
power to produce and shall indicate in his application the
names of all the witnesses he intends to produce, stating in
respect of each the proof which he intends to make.

(4) The Court shall, without delay, set down the
application for hearing at an early date, which date shall in no
case be later than thirty days from the date of the filing of the
application.

(5) The application and the notice of the date
fixed for hearing shall be served on the Commissioner of
Police without delay, and the said Commissioner shall file his
reply thereto within fifteen days after the date of the service of
the application.

(6) The Court shall hear the application to a
conclusion within twenty working days from the date fixed for
the original hearing of the application, and no adjournment
shall be granted except either with the consent of both parties
or for an exceptional reason to be recorded by the Court, and
such adjourned date shall not be later than that justified by
any such reason.

(7) Saving the preceding provisions of this
section, the provisions of the Code of Organization and Civil
Procedure relating to proceedings before the Civil Court,
First Hall, shall apply in relation to any such application.

(8) Any judgement revoking the forfeiture of
immovable property shall be deemed to transfer the title of
such property back from the Government to the party in
favour of whom it is given, and such party may obtain the
registration of such transfer in the Public Registry.
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Reversion of 22D. When the Court allows the demand for a decla-

EE’:{:;"EG ration as provided in subsection (1) of section 22C in respect

bo torfeiteq. Of any property forfeited, such property shall cease to be
forfeited and shall revert to the applicant in virtue of the
judgment upon its becoming definite, and the applicant shall
thereupon be entitled to the recovery of the income received
by the Government from such property during the period of
its forfeiture.”.

Addition of 4. Immediately after section 22D of the principal law there shall
newsectionto  he gdded the following new section:
the principal
law,
“F&?ﬂmctiﬂn 22E. (1) Atthe commencement of proceedings under
of drugs

fter deawine S€CHiON 22 of this Ordinance, the drug in respect of which a
g : My shig s

up a proces- person is charged shall be exhibited materially in Court, as far

eerkal. as possible, and the following procedure shall be followed.

(2) The Court shall appoint a photographic
expert to take pictures, as shall be indicated by the Court, of
the drug in its containers, wrappings, packages or receptacles,
and shall also appoint an expert to analyse and establish the
exact quantity, kind and form and give the most accurate
description of the drug, and to take samples thereof for pre-
servation as evidence.

(3) The experts shall, as early as possible, file in
Court and confirm on oath a written report of their findings.
together with the photographs and samples aforementioned.

(4) The Court, upon being satisfied with such
report or reports shall proceed to have the drug, other than
the samples, destroyed under its supervision and draw up a
procés-verbal,

(5) The procés-verbal shall be deemed to have
been regularly drawn up if it contains a short description of
the drug. the experts’ report or reports are attached thereto
and it is signed by the Court,

(6) The procés-verbal drawn up as aforesaid
shall be evidence of its contents in any criminal proceedings.”.

Addition of new 5. Immediately after section 26 of the principal law there shall be

sections 1o the added the following new sections:
principal Law.

“Detention 27. Notwithstanding the provisions of the Criminal
during Code, and saving the extensions by the President of the term
MM of the inquiry as provided in subsection (1) of section 413 of
that Code, where the Attorney General has directed that a
person charged with selling or dealing in a drug against this
Ordinance or charged with promoting, constituting, organis-
ing or financing a conspiracy under paragraph (f) of subsec-
tion (1) of section 22 is to be tried in the Criminal Court, such
person shall be arraigned under arrest and the Court of Judic-
ial Police as a Court of Criminal Inquiry shall conclude the



Pecuniary
penalty
recoverable
as a civil
debt,

Lyimimution
of
punishment.

Evidence by
accomplice.

Direction for

trial by the
Court of
Judicial
Police as a
Court of
Criminal
Judicature.

inquiry within the term of twenty days from the arraignment,
and until the expiration of that term or, if the inquiry is
concluded at an earlier date, until such day, the person ac-
cused shall not be granted temporary release from custody,
but at the end of those twenty days or such earlier date as
aforesaid, the Court may grant temporary release from cus-
tody in accordance with the provisions of that Code.

28. (1) On a conviction for an offence against this
Ordinance. the pecuniary penalty shall, at the request of the
prosecution, be deemed to be a civil debt and shall be declared
by the competent Court in passing judgment as being so owed
and payable to Government and shall be executable in the
same court pronouncing judgment in the same manner as if it
had been given in a civil action duly instituted between the
Government and the person convicted.

(2) Where however the prosecution informs the
competent Court that the pecuniary penalty has not been
recovered by the Government as provided for in the preced-
ing subsection, such penalty or any part thereof not re-
covered, shall be treated as a fine (multa or ammenda) as
inflicted by the Court and shall be converted into imprison-
ment. without the benefit of time for payment. in accordance
with the provisions of the Criminal Code.

29, Where in respect of a person found guilty of an
offence against this Ordinance, the prosecution declares in
the records of the proceedings that such person has helped the
Police to apprehend the person or persons who supplied him
with the drug. or the person found guilty as aforesaid proves
to the satisfaction of the Court that he has so helped the Police,
the punishment shall be diminished. as regards imprisonment
by one or two degrees. and as regards any pecuniary penalty
by one-third or one-hallf.

30. Notwithstanding the provisions of subsection (3) of
section 635 of the Criminal Code where a person has pur-
chased or otherwise obtained or acquired a drug contrary to
the provisions of this Ordinance. the evidence of such person
in proceedings against the person from whom he shall have
purchased, obtained or acquired the drug, shall not require to
be corraborated by other circumstances.

31.Notwithstanding that the Attorney General has
directed in accordance with the provisions of subsection (2) of
section 22 of this Ordinance, that a person be tried in the
Criminal Court. he may. at any time before the filing of the
bill of indictment, direct that that person be tried before the
Court of Magistrates of Judicial Police. and upon such direc-
tion the Court of Magistrates of Judicial Police as a Court of
Criminal Judicature shall become competent to try that per-
son as if no previous direction had been given.



Offences 32. Nothwithstanding the provisions of section 382 of
]iﬂsl;i'fﬂfgic rth-s: Criminal Code and without prejudice to the provisions of
M section 31 of this Ordinance, the Court of Magistrates of
Police asa Judicial Police shall be competent to try all offences against

E:‘:I::: ;fl this Ordinance as directed by the Attorney General in accord-

Judicature, ANCE with the provisions of subsection (2) of section 22 of this
Ordinance.™.
Addition of new 6. Immediately after section 32 of the principal law there shall be
section 33tothe  added the following new section:
principal law.
“Right of 33. Notwithstanding the provisions of the Criminal
appeal. Code, the Attorney General shall always have a right of
appeal to the Court of Criminal Appeal from any judgement
given by the Court of Magistrates of Judicial Police in respect
of criminal proceedings arising out of the provisions of this
Ordinance.”.
Savings. 7. (1) The provisions of section 30 of the principal law shall

apply to any proceedings which on the day of the coming into force of
this Act are pending before any Court.

(2) The provisions of section 31 of the principal law shall
apply to any pending proceedings in respect of which a bill of indictment
has not yet been filed by the Attorney General on the day of the coming
into force of this Act.

Passed by the House of Representatives at Sitting No. 331 of the 17th March, 1986.

DaNIEL MICALLEF
Speaker

C. Mirsup
Clerk to the House of Representatives
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