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Naghli I-kuns.cns lieghi. 

(L.S., AC;ArnA B ARBA RA 

President 

11 la' Ma rz u_ 1986 

A TT Nru. VIII ta- 1-1?86 

A TT biex ikompli jemenda I-Ordirumza dwar il-MediCini " eriko/ui.i. 
Kup. 161. 

IL-PRESIDENT. bil-parir u I-kunsens tal-Kamra lad-Depulati. 
imlaqqgha rdan il -Parlament. u bl-awlOrita ta·l -istess. hareg b'!igi dan li 
gej:-

I. Dan I-At! jista' jbsejjah I-Allla'I - 19861i jemenda I-O rdinanza T;tolu fiI""fO'OI' 
dwar il-McdiCini Perikoluzi u ghandu jinqara u jiftiehem haga wahda 
ma- I-Ord inanza dwar il -MediCini Perikolu:l:i. hawnhekk itjed 'il 
quddiem imscjha "iI-ligi principa li --. 

2. L-artikolu 22 tal-ligi principali gl'landu jigi emendat kif gej: 

(a) fis-subarti kolu (I) tieghu~ 

(i ) minnC'k il-kliem " kuntra din l-Ordinanza:' fiI ­
p..ragrafu (d) tieghu ghandhom jidl'l lu I-k liem " kontra din 
l-Ordinanza: jew" : u 

( ii) minflok !I·kliem --ikun hati ta' reat kontra din I-Ordi­
nanza. ·· ghandu jidhol dan I; gej: 

"(e) ikun <'iUadin la' Malta jew resident pcnna­
nenti r Malta. li f xi [J'I>St barra minn dawn il-Giejjer 
jaghmel xi haga li jekk iss;r rdawn il-Gi.ejjer ti kkoslit­
wixxi real la' bejgh jew traffikar ta' medicina kontra din 
[·Ordinanza jew real tahl il -paragrafu ( f) la' <lan is·sub­
artikolu: jew 

(0 jassocja ruhu m~' ~i pcp.;una jew pcp.;uni ohr~ 
rdawn il-Giejjer jew barra minn dawn iJ-Giejjer s.abiex 
ibiegh jew jitlraffika me<liCina fdawn iJ -Giejjer Konlra 

Emend. to 
t·an;kotu 22 tol­
ligi printlpali . 
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d-<lispoiiajoni jiella' dill I-Ordillanza, jew li jippromovi, 
j ikkostilwi:ui, jorganizza jew jiffinanzja I-asooejaujoni, 

ikun hati ta' reat konlra din I-Ordinanza. 

Gliali-finijiet lal-paragrafu (e) la' dan is-5ubanikolu I-esprcs­
sjoni "resident pennanemi" tfisscr persuna li favu r tagllha jkun 
inhareg penness la' residenza skond id-dispoiizzjonijiet 1i jinsabu 
fl -arl ikolu 7 la' I-Att la' 1-1970 dwar I-Immigrazzjoni. 

( lA) L-assoi:jazzjoni la- persuni mscmmija fil-paragrafu (f) 
tas-subartikolu preCedenli leiisli malli jigu kkumbinati jew mif­
tchma I-mezzi, ikunu 1i jkl.lnl.l, 1i bihom dawk il-persuni ghandhom 
JJTIL,{u. 

(iB) Ghall-finijiet 13' din I-Ordinanza I-kelma " jittraffika" 
tinkludi l-importazzjoni. il-manifaltum. I-csponazzjoni u d-tlistri­
bUlljoni."; 

(b) fis-subartikolu (2) tieghu -

(i) minflok il-paragrafu (a) tieghu ghandu jidhol dan li 
gej: 

"(a) meta tin,ab halja miJl -Qoni Kriminali -
(i) meta r-reat ikun il -bcjgh jew traffikar ta' 

mcditina hi ksur tad-tlispoiizzjonijiclla' din I-Ordinanza. 
jcw il-promozzjoni, kost itUlzjoni_ o rgan izz<l7.1:;Oni jew 
finanzjamenl la' 3ssoejazzjoni tahl il-paragrafu (I) t<c;­
subanikolu (1) ta- dan I-artikolu, prigunerija ghal t.mien 
la' mhux inqas minn erba' snin iida mhux iijcd minn 
ghoxrin sena u multa la' mhux inqas minn cif lira Maltija 
iida mhux iijed minn l'Iamsin cif lira Mallija; u 

(ii) glial kull real iehor prigunerija gI'Ial irnien ta' 
mhux inqas minn tnax·il xahar iida mhux izjed minn 
ghaxar snin u multa la' mhux inqas minn milejn lira Mal­
tija iida mhu J[ iijed minn ghaxan elef li ra Maltija; jc,..··; 

(ii) minflok is-sub-paragrafi (i) u (ii) tal-paragrafu (b) 
tieghu ghandu jidhol dan li gej : 

"(b) mcla tinsab hat ia mill-Qorti lal-Magi>lrdli ­

(i) fiI-kat li pcrsuna linsab halja la' real larll il­
paragrafu (b). (c) jcw (c) la'l-arlikolu S. jew lins.1b hatja 
ta ' real dwar bcjgh jcw lraffikar la' xi mediCina ohm bi 
ksu r lad-dispoiizzjonijiel la' din I-Ordinanza. je,.. linsab 
halja la' real dwar il-promou;oni , kosliluzzjoni, orga­
niz:13njoni jew finanzjamem ta' assoejanjoni t,Jht il -pma­
grafu (f) tas-subartikolu (I) la' dan I-artikolu, prigunerija 
ghal trnien ta ' mhux inqas milln silt xhur iida mhux iijed 
minn hames slIin u multa la' mhux inqas minll mitejn lira 
Maltija iZda mhux iijed minn elrejn lira Mal­
tija; u 

(ii ) ghal kuU real iehor fiI -kat la' pcrsuna li linsab 
hatja , muJta ta' mhux inqas milln mitejn lim Mallija iida 
mhux ii.jed minn elf lira Maltija jew prigunerija ghal 
;;mien ta' mhux inqas minn tliel xhur i;;Ua mhux izjed 
minn lnax-il xahJr . jc,," dik il·mlllta u prigullrrija 
tlimkien.""; 



(t) minnllfih wara s-sllbanikolll (3) tiCghll ghandll jizdied 
is-subanikolu gdid li gcj: 

"(3A ) Meta rcat kant ra din I-Ordinanza li dwaru per­
suna tkun instabet ha!ja jkun jew jirreferi ghall -bejgh jcw 
traffikar ta' meditina, jcw ikun il-promozzjoni , il-kostituzz­
jon;, l-organizzazzjoni jcw il -fi nanzjam~n t ta' as.<;Otjazzjoni 
tah! il-paragrafu (I) tas-subartikolu (I) ta' dan l-arlikolu, il­
Qorti ghandha , foq iHalba tal-prosckuzzj<mi. b'zicda ma ' kull 
picnaohra -

(a) mctil xi proprjctii immobbli Ikun giCI uzata bicx 
tiniamm jew tinhaien jew biex tinbicgh jew tlgi traffikata, 
dik il-mcdiCina, kif dcskrilt fJ-alt ta' I-akkuia jcw fi-ak­
kuza , tordna I-koufiska favur il -Gvcrn ta' kull drill rcali li 
I-hati jkollu fuq d ik il-proprjetii ;mmobbli; 

(b) "'''l~ I-hat; ma jkunx i~-sid aSliOlut itda jkollu xi 
titolu rcali ichor fuq il-proprjeta immobbli , jcw ikollu 
titolu, barra minn titolu rcali. li bis-sahha ticghu jkollu 
I-kontroll ta' dik il-proprjcta jcw dri tt ghat accei>5 ghaliha , 
il,Oort i ghandha lordna till-hat; ti j1'lallas multa ta' mhw; 
inqas minn hameSI clef lira Malti ja iida mhux itjcd minn 
tlctin cif lira Mal tija kif il-Oorti listabbilixxi wara li tqis 
il -valur tal 'proprjclA immobbJi u I-valur tal-titolu rcali 
fuqu, jckk ikun hemm, li jkun konfiskat kif intqal qabe l: 

(c) bla hsara ghad-dispoi.izzjonijiel tal-KodiCi 
Kriminali u ta' l-Ordinanza tad-Dwana, taghmel o rdni li 
bih id-dispozizzjonijict tal-paragrafi (a) u (b) la' dan 
is -subartikolu jigu applikati muulIis muumdi.. ghal jcw 
dwar xi bicta tal-bahar jcw veltura wiati bicx tiniamm 
jcw tin1'laicn , jcw biex tinbicgh jcw tigi traffikala dik 
il-mcdiCina: u 

(d) tordna I-konfiska fa\'Ur iI-Gvcrn [3' ku ll flcjJcs 
jew proprjetA mobbli ohTa, u tal-propTjeta immobbli 
kallha lal'pcrsuna hekk misjuba hatja wkoll jekk il -pro­
prjctii immobbli minn meta 1-1'Iati jkun gic akk uial tkun 
gfladdiet ghand tcni persuni, ": u 

(d) fis-subarlikolu (7) licg1'lu minflok il ' klicm "imscmmija 
fis-subartikalu (3)" ghandhom jidhlu I-k! iem "imsemmija fis-suO­
artikoli (3) u (3A)", 

3, Minnufih Wara l-artikolu 21 tal·ligi prinCipali gbandhom jii­
dicdu I-arl ikoli godda li gcjjin: 

·'IIfri:W 21A, (1 ) Meta pcrsuna lig; akkuiata taht l-artikolu 21 
to: proprjetl la' din l-Ordinanza, b'bejgb jew bi traffikar ta' mcditina jcw 
~~k='" bi promozzjani , kostituzzjoni , organizzazzjoni jew finanzja-

mcnt ta' assoejazzjoni la1'lt il -paragrafu (f) tas-subart ikolu (I) 
ta' dak I-artikolu, il-Qorti ghandha fuq it-lalba lal -prosckuz­
zjoni taghmel ordni-
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(a) li jissekwcma fidejn tern persuni b'moo gene­
rali J-flejjes u I-proprjcta mobbli Iwllha li jkunu dovu\i lil 
jcw ikunu jmissu lill-akkuiat jew ikunu proprjetA ticgh u , 

" 
(b) li jipprojbixxi lill-akkuZaI milli jittrasferixxi 

jcw xort"ohra jiddisponi minI! xi proprjela mobbli jcw 
immobbli: 

Iida I-Qorti ghandha foa k I-Mdll; tislabbilixxi xi 
flcjjes jistghu jithaJlsu lil jcw jigu ritevu\i mill-akkuzat fiI· 
waqt Ji jkun qcd isehh dal.: ].ordni, fejn jigu spcl:ifikati 1-
ghejjun, il-mod u modalitajiel ohra la' hlas, inkluii salarju, 
paga. pensjom u beneficcji socjali li jilhallsll lill-akkuzat, 
sabicx huwa u I-familja tieghu jithallilhom ghixien decent; 
fammont, fejn ikun hcmm meui biti.ejjed, la' sill clef lira 
Maltija fis-sena: 

lida wkolll·Qoni tista' harm minI! dan ~ 

(a) law\orizza !-h!as ta' djun !i jkollhom jithallsu 
mill-akkuiat !i! kredituri bona fide u li jkunu saru qabel 
ma jkun sar dak l-ordni; u 

(b) ghal raguni tajba tawtoriua rill-akkuwt biex 
jittrasfcrixxi proprjcta mobbli jew immobbli. 

(2) Oak l-ordnigl'landu -

(a) jibda jsehh u jorbot lit-terzi persuni kollha 
immedjatamcnt malli jsir, u r-Registratur tal-Qorti 
ghandu jieh u hsieb li avvit dwaru jigi pubblikat mingl'lajr 
dewmien fi[-Gazzeua, u gI'Iandu jiehu hsiebukollli kopja 
ticgl'lu tigi registrata fir- RegiSlru Pubbliku dwar pro­
prjcta immobbli , u 

(b) jibqa' jschh sakcmm il -proeedimenti jkunu 
gew dcciii b'mod finali u konkluiiv, u fil-kai li persuna 
tin",," h~t ja _ sakcmm is-scntcnza tk un giel eicgwita , 

(3) II-Qorti tisla' fCirkoSlanzi partikolari 
libdel <lak l-ordni, u d-dispoiizzjonijict tas-subartikoli ta' 
qabe l ghandhom japplikaw ghaJ dak l-ordni kif hckk mibdul. 

(4) Kul! ordni bhal dak gI'Iandu jkun fih I-isem u 
J-kun jom ta' l-akkut.at, il-professjoni, is-sengl'la jcw stal iehor 
ticghu, isem mis,icru, isem ommu u kunjom ta' xbubitha, 
post tat -twcJid u post ta' residcnza u n-numru tal-Karta la ' 
I-Jdcntitil ticghu. 

(5) Mcta xi fl us ik llnu jcw isiru dovuti lilJ-akkutat 
minghand xi persuna fil -w<lq t li dak I-Qrdn; jkun fis-sehh da",'k 
iJ-flus ghandhom, sakemm ma jkunx ordoal xort'ohra fdak 
I-ordni, jigu depoiita ti fbank ghall-kreditll ta'l -akkuiat. 

(6) Mcta dak l-ordni ma jibqax ftS-schh kif provdut 
fil -paragrafu (b) tas-subartikolu (2) ta' dan J-artikolu 
r- Registralur lal-Qorti gI'Iandu jichu hsicb li awii. fdak is­
sens jigi pubblikat fiI-Gazzctta , u ghandu jiTTcgistra fir­
Rcgistru Pubbliku 1I00a li thassar ir-rcglslrazzjoni la' dak 
I-o rdni. 



Pien.",.II- 22B. Kull pcrsuna Ji taghmel xi haga bi ksur ta·l..ordni 
bur ... tal-Oorti msemmi f1-anikolu 22A ta· din I-Ordinanza tkun ,""roDi ,01· OoTti hatja ta' reat u tehel meta tinsab hatja ammenda ta' mhux 

itjcd minn hames mitt lira Maltija. u l-Oorti tista· tordna 
lill-pcrsuna hekk misjuba hatja Ji tiddepozita fbank ghall · 
krcditu ta' l-akkutat I-ammont tal·flcjjes jew il-~alur ta' pro­
prjeta mobbli ohra mhallsa jcw konsenjata bi ksur ta· dak 
l-ordni lal-qorti. 

Prui:edim<"'; 22C. (I) Mela jkun sar ordni ta" kunfiska lahl il-
speC;oIi paragrafu (d) las-subanikolu (3A) ta· l-arlikolu 22 ta· din 
'ot-Ooni. I-Ordinanza. il -pcrsuna misjuba halja. jew il -Ierza pcrsun~ 

rosemmija fdak il-paragrafu. li$la' tibda azzjoni ghal dikja­
ranjoni Ii xi proprjeta jew kull proprjetit mobbli jew immub­
bli hekk konfiskata ma tkuml profini jew dhul mill-eghmil 
tar-reat lanqas proprjel:l akkwistata jew miksuba. direw,­
ment jew indircttament. minn jew pcnnezz ta' xi profilll JCw 
dhul bhal dawk. 

(2) Oik l-azzjoni ghandha tinbeda b·rikors fil ­
Prim'Awla tal-Oorti Civili mhu~ iklar tard minn tliet xhur 
mid-data li fiha s-scntcnzali tordna I-konfiska tkun saret finali 
u konklui:i~a. 

(3) lr -ri korrent ghandu b·sustenn ghat-talba 
tieghu. jehmei mar-rikors id-dokumcnti kollha li hu jkun 
jist;,· jipproduci u ghandu jaghti fir-rikors tieghu I-ismijict 
tax-xhieda kollha li jkun bi hsiebu jgib. fejn ighid dwar kull 
wiehed il·pro~a li jkun bi hsiebu jaghmcl. 

(4) [l-Qorti ghandha, minghaj r dewmien. 
Iqieghed ir-rikors ghas-smigh fdata kmieni. licma data 
m'ghandha febda kat tkun ik lar tard minn tletin jum mid­
data lal-prezentata tar-rikoTS. 

(5) lr-rikors u I-avviz lad-dal3 stabbilila ghas­
srnigh ghandhorn jigu notifikali hll-Kummissarju tal-Pulizija 
minghaj r dewmicn, u I-imsemmi Kummissarju ghandu jip­
prcienta r-risposla tieghu ghar-rikors fi tmien hmistax-il jum 
wara d-data I3n-notifika tar-rikors. 

(6) 1I-00rti ghandha tisma' r-rikors S3t-tmiem fi 
7J11ien ghoxlin jum tax-xogtJol mid-data Slabbilita gtJas-smigtJ 
originali tar-rikors, u ma jinghata cbda aggornamcnt Mid jew 
bil-kunscns tai-zewg partijict jew gtJal raguni ctce:ajonali 1i 
tigi registrata mill ·Oorti. u dik id-data aggornala ma tkunx 
ak ta r lard minn dak li hu gustifikal b·dik iT-raguni. 

(7) B!a hsara ghad-dispo:i:iujonij ict la· qabelia' 
clan I-artikofu. id-dispo:i:iujonijict lal, Kod iCi ta· Organiz' 
zaujoni u Proecdura Civili dwar il-proecdimcnti quddicm 
il-Prim'Awla lal·Oorli Ci~ili, ghandhum japplikaw dwar kull 
likors bhal dak. 

(8) KuJl senlenza li tirrcvoka l,konfiska ta' 
proprjela imrnobbli titqies li tittrasferix~i t-titolu ta' dik 11-
proprjeta Iura minghand il-G~ern lill-parti li fa~ur taghha 
tinghata, U dik it-parti tkun tista· tikseb ir-rcgistra:ajoni ta' 
dak it -trasfe riment fiT,Rcgistru Pubbliku. 

A J7 
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i.ied. t.' 
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R~ I",:, 210. Mcta l-Qorli tilqa' talba gl'laJ dikjarazzjoni kif 
:" pro~~tl pro\ldut fis-subartikolu ( I) la' I-anikolu 22(: dwar proprjcl:l. 
~;:..~ ... ~ konfiskam, dik il-proprjcliI. ma tibqax konfiskat3 u tintradd 

Iura lir-rikorrent bi~-sahha tas-sentenza mCia din Ikun final; u 
konkluiiva. u ma' dan ir-rikorrent iknllo ]-jedd li jichu Iura 
d-dhul ritcvUi mill-Gvcm ruinn dik il-proprjctil malu1 
il-pen jodu tal-konfiska tagl\ha. '" . 

4. Minnufih wara I-artikolu 22D lal-lig; principali ghandu jiidied 
I-arlikolu gdid li gcj: 

"Disuu.ujoni 22E. (I) Mall; jinbdew il-procedimenti taht l-arlilwlu 
to' meditini 22 la' din ]·Ordinam:a , il -meditina li dwarha persuna tkun 
~_~:r ~kkuta[a ghandha jig; escbita materjalmcnt fiI-Oorti. kemm 
'e.bal, jisla' jkun poSsibbli, u se)lwita I-proecdura li )i:ejja. 

(2) Il-Qorti ghandlta tin nomina perit fOlogra­
fiku biell jiehu ritratti, kif indikat mill-Qoni, tal-mediCina 
fl-oggen li fih tkun kontenuta, fil-pakki, fil- kolli jcw 
freCipjenti taghha, u ghandha wkoll linnomina perit biu 
janalizza u jistabbilixlli l-kwanlita. i~-~orta u I-forma pretiii u 
jaghti I-aktar deskriujoni etatta taJ -mediCina. u bie~ jiehu 
kampjuni taghha biell jintamm bhaJa prova. 

(3) Il-perili ghandhom, kemm jista' jkun 
malajr , jipprc:ienlaw il-Oorti u jikkonfermaw bil-gurament 
rapport bil-miktUb tal-konklu!;onijiet taghhom, flimkien ma' 
I-imsemmija ritratt i u kampjuni. 

(4) 1l-00rti, meta tkoo sodisfatta b'dak ir­
rapport jew b'dawk ir'rapponi ghandha Ighaddi biex il ­
medi ti na. barra mill-kampjuni. lig; dislrutta lahl is-sorvel­
janza taghha u \aghmcl proecss verbal. 

(5) li -proCess verbal jitqies li jkun sa r b'mod 
regola r; je kk ikun fih deskrizzjoni qasira lal -mediCina. ikollu 
r-rapport jew if-rapporti lal -periti mehmuiin mieghu u jkun 
iffirmat mill -Oorli . 

(6) 
ikun prova 
kriminali. n. 

Il-proecss verbal maghmul kif intqal qabeJ 
tal-kontcnul ticghu fkuU proecdimenli 

S. Minnufih wara I-artikolu 26 tal -lig; principal; ghandhom jii:­
diedu I-art ikoli godda li gcjjin; 

· 'U.toflZ jon; 27. Minkejja d-dispoiizzjonijici tal-KodiCi Kriminali , 
waqt u bla hsara ghat-t igdid mill-President tai.-imien tal-kompi-
kump;I .. _ I . . ., fi lion;, azzJolIJ kt provdut ts-subartikolu (I) ta' I-arti kolu 413 ta' 

dak il-Kodic;. mcla I-Avukat Generali jkun ordna li persuna 
akkuiala b'bejgh jew traffikar la' meditina kontra din 
I-Ordinanza jew akkuu.la bi promozzjoni. kosliluzzjoni , 
organizzazzjoni jew finanzjament la' assocjazzjoni latu il­
paragrafu (f) las-subarti kolu (I) la' l-artikolu 22 ghandha tig; 
proteSS3ta mill ·Oorti KriminaJi , dik il-persuna )lhandha lil' 
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r<~""iorio 
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ressaq b'arresl u I-Qorti lal -Pulizija Gudi7.zjarja bhala Qorti 
Islruttorja ghalldha ttcmm I-kumpilazzjolli fi tmien ghoxrin 
jum minn meta dik il-persuna tkun hekk trcssqet, u sakemm 
jghaddi dak ;t-i.mien jew, jekk il-kumpilaujoni tkun intem­
met fdata qabel, sa dak il-jum, il-persuna akkuZata ma tin­
ghatax liberlil proviiorja iida feghluq dawk I-ghoxrin jum 
jew dik id-data qabel kif intqal, il-Ooni lista' taghti I-libertil 
prov;iorja skond id-dispoiizzjonijiet la ' dak il-Kodici. 

28. (\) Mela persuna tins.ab hatja ta' real konlra din 
l-Ordinanza, il-piena pekunjarja ghandha, fuq it-talba tal­
prosekuzzjoni titqics li hi dejn Civili u tigi dik jarata mill -Qorti 
kompetenti li laghli s--sentenza bhal li hi hekk dovuta u li 
tithallas liIJ -Gvern u tista' tigi eiegwita fl-istess Oorti li taghli 
s-sentenza bl-istess mod bhallikieku nghalat fazzjoni Civili li 
tkun sarel kif imiss bejn il -G\'ern u I-persuna misjuba halja, 

(2) Mela iida I-prosekuzzjoni tgharraf lill-qoni 
kompctenti li I-piena pckunjarja ma Ikunx ingabrct mill ­
Gvem kif provdul tis-suOOrtikolu \3' qabel dan, dik il-piena 
jew dik il-parti minnha li ma tkuru: ingabret, ghandha titq ies 
ohala mulla jcw ammcnda I; Ikun inghatal mill-Qorti u tin­
bidel fi prigunerija, minghajr il-benefiCCju tai-tmien ghal 
hlas , skond id-dispoiinjonijiCI lal-Kooi(:i Kriminali. 

TnOQq" 29, Mcta dwar peTSUna misjuba hatja la' reat kontra 
,.' pien.. din I-Ordinanza, iI-prosekuzzjoni liddikjara fiI-prOCess li dik 

il-persuna tkun ghenct lill-Pulizija biex taqOOd lill-pcrsuna 
jew lill-persuni li jkunu pprovdewlha l-mcdiCina, jcw 
il-persuna misjuba tlatja kif inlqal qabel tipprova ghas-sodis­
faajon tal-Qorti li tkun hckk ghenct lill-Pulizija, il -piena 
titnaqqas, dwar priguncrija, bi grad wietled jcw Inejn, u dwar 
pien~ pcku n jHrja, b -ten: jew b 'nofs, 

X i<bda minn 30. Minkejja d_dispoiizzjonijiet tas-subartikolu (3) la­
k"",pliti I-arlikolu 635 lal-KodiCi Kriminali meta pcrsuna Ikun xtmt 

jew ~ort'ohra kisbet jew akkwistat mediCina bi ksur lad­
dispoiizzjonijiel la' din I_Ordinanza, ix-xichda ta' dik 
il-pcrsuna fi protcdimenli kontra I-persuna 1i minghandha 
tkun xlTal, kisbet jcw akkwistal il-medicina, m'ghaildhiu 
ghalfejn tkun korraborata b' cirkoslan7.i ohm, 

Ordni 31. Minkejja li l-Avukal G~nerali jkun ordna skond 
~I-proa: .. id-dispoiizzjoni jiet tas-subanikolu (2) ta' I-artikolu 22 ta' din 
~:~~i~ I-Ordinanza, li persuna ligi processala mill -Qorli Kriminali. 
GlOdln:jo:jo huwa jisla', fkull tmien qabcl ma jippreicnta I-an ta' 1-
b~~ akkuia, jordna li dik il-persuna ligi proecssala quddiem il­
~rim in'Ji ' OoTli tal-Magislrali tal-Pulizija Gudizzjarja, u malli jsir dak 

l-ordni I-Qorti tal-Magistrali tal-Pulizija Gudizzjarja btlala 
Uorll la' {judikalura Kriminali tkun kompelenli li lippro­
i:cssa lil dik il -pcrsuna daqslikieku majkun inghata ebdaordni 
qabel. 
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R • .,ifi . 32. Minkejja d-dispozizzjonijiet ta' I-artikolu )82 tal­
~a':4~~"::I ' Koditi Kr,im,inali u ~Ia hsaT~ ghad:Jispoiizz.jonij ~el ta" l'ar,I,i­
"t.~i.trati kolu J [ la dtn I-Ordmanza. Il-Ooru tal-MagJstrall tal-Puhzl Ja 
lal.~lwj~ Gurlizzjarja tkun kompelcmi li tipproccssa r-rcati kollha 
:;;'c;::,u~~j komra din I-Ordinanza kif ordna! mill-Avuka! Generali 
.. -Oudikarw.skond id-dispoiizzjomjiet tas-subartikolu (2) ta' l-artikolu 22 
Kriminali. ta' din I-Ordinanz.a. ". 

6. Minnufih wara I-a rl ikolu 32 tal-ligi principal; ghandu ji;:died 
I-artikolu gdid Ii tcj: 

"Jed<l aJlo1 33. Minkejja d-dispotizzjonijiet lal-Kodi<:i Kriminali. 
appdl. I-Avukat General; dejjem ikollu jedd ta' appclllilI-Qorti ta' 

I-Appelli Kriminali minn kull detii:joni mogl'ltija min-Oorti 
tal-Magistrati tal -Pulizija GlIdizzjarja dwar procrdimenli 
kriminali Ii jinqalghll mid-dispoiizzjonijic[ [a ' din I-Ordi­
nanza," , 

7, (I) Id-dispoZizzjonijict ta' I-artikolu 30 tal -ligi principali 
ghandhom japplikaw ghal kuJl procrdimenli li fil-jllm laJ-bidu fis-seMI 
ta' dan I-All ikllnu pendenti qllddiem xi Oorti. 

(2) Id-dispoiiujoni jiet la' I-anikolu 31 tal-ligi principali 
ghandhom japplikaw ghat kllll procrdimenti li dwarhom all ta' akkuia 
ma jkunx ghadu gie pprci.cntat mill-Avukat Generali fil-jum tal-bidu 
fis->ehh \3' dan I-At!, 

Mghoddi mill -Kamra tad-Oeputali fis-Seduta Nru, 331 tas- 17 la' Marlu , 1986. 

C. Ml FSUD 
Skri.'an ta/·Kamra tad·DepUlali 

OM'IEL MICALLEF 
Speaker 
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(L.S.j A OATlIA BARBARA 

PrelJident 

21s\ Mar<:h. 1986 

ACT No. VIII of 1986 

AN ACT funher 10 amend Ihe Dangerous Drugs Ordimmce, Cap. 161. 

IJE IT ENACTED by the President. by and with the advice and 
consent of the Hou<;e of Representatives. in this present Parliament 
as,cmbJed, and by the authority of the same. as follows:-

I. This Act may be cited as the Dangerous Drugs (Amendment) SOOfttitk. 
Act. 1986. and shall be read and construed as unc with the Dangerous 
Drugs Ordinance. hcreinaflt:r referred to as "lhe principal law" , 

2. Section 22 of (he princip .. llaw shall be amended as follows: 

(a) in subsection (I) thereof-

(i ) for the words "against this Ordinance: ' in para· 
graph (d) thereof there shall be substituted the words "against 
this Or<linancc; or""; and 

(i i) for the words "shall be guilty of an offence against 
this Ordinance. " there shall be substituted the following: 

"(e) being a citizen of Malta or a permanent resi ­
dent in Malta, who in any place outside these Islands does 
any act which if commiued in these Islands would oon­
stitute an offence of selling or dealing in a drug against this 
Ordinance or an offence under paragraph (0 of this sub­
section : or 

(f) who with anOther one or more person, in these 
Is lands or outside thcse Islands conspircs for thc purpos.es 
of selling or dealing in a drug in these blands against the 
provisions of this Ordinance or who prOmOlCS. consti ­
tutes. organises or finances the conspiracy, 

shall be gui lty of an offence a)!ainstthis Ordinance. 

A .... od .... ", of 
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For the purposes of pamgraph (c) of this subsection the 
expression "pcnnancn! resident" means a person in favour of 
whom a permit of residen<:e has been i55ued in acoordance with the 
provisions contained in section 7 of the Immigration Act , 1970. 

( lA) The conspiracy referred to in paragraph (f) of the pre­
ceding sub-section shall subsist from the moment il] which any 
mode of action whatsoever is planned or agreed upon between such 
persons. 

(I S) 
includes 
tion." ; 

For the purposes of this Ordinance the word "dealing" 
importahon . manufacture. exportation and distribu-

(b) in subsection (2) thereuf -

(i) for paragnlph (a) thereof there shall be substituted 
the fonowing: 

"(a) on conviction by the Criminal Court-

( i) where the offence consists in scIJingor dealing in 
a drug contrary to the provisions of this Ordinance, or in 
promoting, consti tuting , o rganising o r financing a con­
spiracy under paragraph (0 of subsection ( I ) of this 5«­

tion , to imprisonment for a tenn of not less than four years 
but not e~ceeding twemy years and toa fine (mu/ra)of not 
less than onc thousand Maltese liri but not e~cccding fifty 
thousand Mal tese liri ; and 

Oi) for any other offence to imprisonment for a 
tenn of not less than twelve months h ut not exceeding ten 
years and to a fine (mu/Ill) of not less than two hundred 
Maltese liri. but no t e~ceeding ten thousand Malts.e liri; 
or"; 

(ii) for sub-paragraphs (i) and (ii) of paragraph (b) 
thereof there shall be substituted the following: 

"(b) on conviction by the Court of Magistrate,­

(i) in the case of a conviction for an offence under 
paragraph (b). (c) or (e) ofscction 8. or a conviction for an 
offence consisting in selling or dealing in any other drug 
contrary to the provisions of this Ordinance . or a convic­
tion for an offence of promoting. constitu ting. organising 
or financing of a conspiracy under paragraph (0 of sub­
section (I) of this section. to imprisonment for a tenn of 
not less than si~ months but not e~cceding five years and 
to a fine (mUlla) of not less than two hundred Maltese lin 
but not exceeding two thousand Maltese lin: and 

(ii) for any other offence. in the case of a convic­
tion. to a fine (mulla) of not less than two hundred Mal­
tese liri but not exceeding one thousand Maltese liri or to 
imprisonment for a tenn of not less than three months hut 
not e~ceeding twelve months. or to both such fine and 
imprisonment. --: 



(c) immediately after subsection (3) thereof there shall be 
added the following new subsection: 

" (3A) Where an offence against this Ordinance in 
respect of which a person has been found guilty consists ill or 
refers to the selling or dealing in a drug. or consists in the 
promotion. constitution. organisation or financing o f a oon­
spiracy under paragraph (I) of subsection (I) of thi5 section, 
the Court shall, al the request of the prosecution. in addition to 
any other punishment -

(3) where any immovable property has been used 
fo r the keeping or storing, or for the se lling or dealing in 
such drug. as described in the bill of indictment or in the 
charge. order the forfeiture in favour of the Government 
of any real tit le which the o ffender holds on such immov­
able property: 

(b) where the offender is not the abso lute owner 
but holds any other reallitle on the immovable property . 
or has a title. other than a real tit le. in virtue of which he 
has the control of or a right of access to such property. the 
Court shall order the offender to pay 3 fine (multo) of not 
less than five thousand Maltese liri but not exceeding 
thirly thousand Maltese tiri as the Coun shall determine 
afler taking into account the value of the immovable 
pr:>perty and the value of the real titl e thereon, if any. 
forfeited as aforesaid : 

(c) Sllving the provisions of the Criminal Code and 
of the Customs Ordinance. make an order whereby the 
provisions of paragraphs (a) and (b) of this subsection 
shall be applied mutaTis mutandis to or in respect of any 
vessel or vehicle used for the keeping or storing. or for the 
selling or dealing in such drug: and 

(d) order the forfeiture in favo ur of the Govern­
ment of all moneys or other movable property, and of the 
entire immovable property of the person so found guilty 
even if the immovable property has since the offender was 
charged passed into the hands of third parties. "; and 

(d) in subsection (7) the reof for the words "mentioned in 
subsection (Jl'" there shall be suhstitut!.'d the words --mentioned in 
suhst.·ctions (3) ;!IId (3A I" 

3. Immediately aft!.'T se<:tion 22 of the prineipallaw there shall be 
addl'd the following new sections: 

. Flown.of 22A. (I) Where a person is charged under section n 
""""'''l'of of this Ordinance. with selling or dealing in a drug. or with 
:::~. promoting. constituti ng. organising or financing a conspir· 

ancy under paragraph (0 of subsect ion (1) orthat section . the 
Coun.hall at the request ofthe prosecution make an order-

A 43 

Add""'" 01 
1." .. ..."iOM 
tu ,~. 
princip. l law . 



A 44 

(3) attaching in the hands of third pm1ies in general 
all moneys and olher movable property due or pertaining 
or belonging to the attused. and 

(b) prohibiting the accused from transferring or 
otherwise disposing of any movable or immovable pro­
perty: 

Provided Ihal the Court shall in such an orderdctcr­
mine what moneys may be paid to or received by the accused 
during the subsistence of such order. specifying the sources. 
manner and o ther modalities of payment. including salary, 
wages, pension alld social security benefits payable 10 the 
accused. to allow him and his family a decent living in the 
amount. where the means permit. nfsix thousand Maltese liri 
every year: 

Provided further that the Court may also-

(a) authorise the payment of debt, which areduc by 
the accused to bOfUl fide creditors and which were con­
tracted before such order was made, and 

(b) on good ground authorise the accused to trans­
fer movable or immovable property. 

(2) Such order shall-

(3) become operative and binding on all thi rd par­
ties immediately it is madc, and the Registrar of the Court 
shall cause a notice thereof to be published without delay 
in the Gazette, and shall also cause a copy thereof to be 
registered in the Public Registry in respect of immovable 
property, alld 

(b) remain in force until the final detenn ination of 
the proceedings, and in the case of a conviction ulltil the 
sentence has been executed. 

(3) The Court may for particular circumstances 
vary such order. and the provisions of the foregoing subsec­
tions shall apply to such order as so varied. 

(4) Every such order shall contain the name and 
surname of the accused. his profession, trade or other status, 
father's name, mother's name and maiden surname, place of 
birth and place of residence and his Identity Card number. 

(5) Where any money is or becomes due to the 
accused from any person while such order is in force such 
money shall, unless otherv.ise directed in that order, be 
deposited in a bank to the credit of the accused. 

(6) When such order ceases to be in force as pro­
vided in paragraph (b) of subsection (2) of this sc.;tion the 
Registrar of the Court shall cause a notice to that effect to be 
publ ished in the Gazette. and shall enter in the Public 
Registry a note of cancellation of the registration of that 
order. 



1'0 .. 11)' tOO' 22B. Any person who acts in contravention of a court 
oontr:o,..,ning ordcr mentioned in section 22A of this Ordinance sha U be 
C"""or<l<,_ S"ilty of an offence and shall on conviction be liable to a fine 

(ammenda) not exceeding five hundred Maltese liTi, and the 
Court may order the person 50 found guilty \0 deposit in a 
bank to the credit ofthe 3C(:used the amount of moneys or the 
value of olher movable property paid or delivered in contra­
vention of that court order. 

S""d.ICoon 22C. (\) Where an order of forfeiture is made under 
prococ:dinp. paragraph (d) of sub5ection (3A) of section 22 of this Ordi­

nance. the person found gui lty , or the third party therein 
mentioned, may bring an action fOT a dedaration that any or 
all of the movable or immovable property so forfeited is not 
p rofits or proceeds from the commission of the offence nor 
property aCQuired or obtained. directly or indirectly, by or 
through any such profits or proceeds. 

(2) Such action shall be brought not later than 
three months from the dale on which the sentence ordering 
the forfeiture shall have become dcfin ite. by an application in 
the Civil Court. First Hall. 

(3) The applicant shall attach to the application 
all such documents in support of his claim as it may be in his 
power to produce and shall indicate in his application Ihe 
names of all Ihe witnlosSl's he Inlends 10 prOOuce. stating in 
respect of each the proof which he intends to make . 

(4) The Court shall. without delay, set down the 
application for hearing at an early dale. which dale shall in no 
case be later than thirty days from the date of the filing of the 
application. 

(5) The application and the nOlice of the date 
fixed for hearin!! shaU ]x; selV~<l on lr.~ CVIllIl,;" ioner vf 
Police without delay. and the said Commissioner shall file his 
reply I here to within fifteen da)'s after the date of the service of 
the application. 

(6) The Court shall hear the application to a 
conclusion within twenly working days from the date fixed for 
the original hearing of the application. and no adjournment 
shall be granted except either with the consent of both parties 
or for an exceptional reason to be reco rded by the Court. and 
such adjourned date shall not be later than that justified by 
any such reason. 

(7) Saving the preceding provisions of this 
section. the provisions of the Code of Organization and Civi l 
Procedure relating to proceedings before Ihe Civil Court, 
First Hall , sh~1l ~pply in relation to any such application. 

(8) Any judgement revoking the forfeiture of 
immovable property shall be deemed to transfer the title of 
such property back from the Government to the party in 
favour of whom it is given, and such party may obtain the 
registration ofsuch transfer in the Public Registry. 
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RCV<T>K:> oof 22D. When the Court a llows the demand for a deda­
prupcny ration as provided in su~ion (1) o f section ne in res""ct 
",a<in~ to "-
t>doricilcd. of any propeny forfeited. sud!. propen y shall cease 10 be 

fo rfeited and shall revert to the applicant in virtue of the 
judgment upon its becoming definite. and the applicant shall 
thereupon be entitled to the recovery of the income received 
by the Government from such property during the period of 
its forfeiture. n. 

4. Immediate ly after section 22D of the principal law there shall 
be added the following IICW section: 

"0." ",<1"," 22E. (I) AI the commencement of proceedings under 
~t~~d~"' i ~section 22 of this Ordinance, the drug in respect of which a 
~ ' procb. person is charged shall be exhibited materially in Court. as far 
mbtJi. as possible, and the following procedure shall be followed. 

(2) The Coun shall appoint a photographic 
expert to take pictures. as shall be indicated by the Court. of 
the drug in its containers ..... rappings . packages or receptacles. 
and shall also appoint an expert to analy~ and establish the 
e~act quanti ty. kind and form and give the most accura te 
description of the drug. and to take samples thereof for pre­
servation as evidence. 

(3) The experts sha ll . as early as possible, file in 
Court and confirm on oath a WTillen report of their findings. 
together with the photographs and samples aforementioned. 

(4) The Court. upon being satisfied with such 
report or repons shall proceed to have the drug. other than 
the samples. destroyed under its supervision and draw up a 
prods-verbal. 

(5) The proces·.-erbal shall be deemed to have 
been regularly drawn up if it contains a short description of 
the d rug. the experts' report or reports are allached thereto 
and it is signed by the Court. 

(6) The prods-verbal drawn up as aforesaid 
shall be evidence of its contents in any criminal proceedings .... 

5. Immediately after section 26 of the principal law there shall be 
added the following new sections: 

"0. .. " ';"0 27. Notwithstanding the provisions of the Criminal 
during Code, and saving the extensions by the President of the tenn 
' '''lUl l}'. of the inquiry as provided in subsect ion (1 ) ofil«tion 413 of 

that Code. where the Attorney General has directed that a 
person charged with selling or dea ling in a d rug against this 
Ordinance or charged with promoting. constituting. organis­
ing or financ ing a conspiracy under paragraph (t) o f subsec­
tion (I) of section 22 is to be tried in the Criminal Court, such 
person shall be armigned under arrest and the Courtof Judic­
ial Police as a Court o f Criminal Inquiry shall conclude the 
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inquiry within the lenn of twenty days from the arraignment. 
and unt il the expiration of th"t tenn or. if the inquiry is 
concluded at an earlier date. until such day. the perwn "c­
eused shall not be granted temporary release from custody. 
but at the cnd of those twenty days or such earlier date as 
aforesaid. the Court may grant temporary release from cus­
tody in accordance with the provisions of that Code. 

28. (I) On a conviction for an offence against this 
Ordinance. the pecuniary penalty shall. at the request of the 
prosecution. be deemed 10 be a civil debt and shall be declared 
by the competent Court in passing judgment "s being soowed 
and payable to Government and sha ll be e~ecutable in the 
same cour! pronouncing judgment in the same manner as if it 
had been given in a civil aL1ion duly instituted between the 
Government and the person convicted. 

(2) Where however the prosecution informs the 
eompetcnt Court that the pecuni"ry penalty has not been 
rCCO\'e red by Ihe G overnment as provided for in the preced· 
ing sub>cction. such penalty or any part thereof not re­
covered. shall be treated as a fi llc (nmlla or ummenda) as 
inflictcd by the Court and shall be converted into impriwn· 
ment. without the benefi t of time for p"ymem. in accordance 
wilh the provisions of thc Criminal Code . 

]),,,,;nu,,,,,, 29. Where in respect of a person found guilty of an 
'" offence against this Ordinance. the prosecution decl"res in 
pu"',ltmcn' . the TC(.'Ordsoflhe proceedings that such person has helped the 

Police to apprehend Ihe person or persons who supplied him 
wilh Ihe drug. or the person found guilty as aforesaid proves 
to the satisfaction of the Court Ihat he hali so helped the Police. 
the punishment shall be diminished. as regards impr;,onment 
by onc or two degrees. and as regards any pe<:uniary penalty 
by onc-third or onc-half. 

hido"""bJ' 30. Notwith,tanding the provisions of subsection (3) of 
""rompli"" section 635 of the Criminal Code where a person has pur­

eh~sed or o therwise ohtained or acquired a drug contrary 10 
the provisions of this Ordinance. the cvidence of such person 
in proceedings against the person from whom he shall ha>'e 
purchased. obtained or ~cquired the drug. sha ll not require to 
be corraborated by other ci rcumstanees. 

Dire",ionfor 31. Notwilhstanding th"t the Altorney General has 
g::r?~t· directcd in accordance with the provisions of subseetion (2) of 
Judo""l sect ion 22 of this Ordinance. that a person be tried in the 
1'<>"" "" Criminal Court. he may. at any time before the filing of the 
COO" 01 bill of indictmclII. direct that that ""NOO be tried before the C,;m;na l ,,~ 

Jodie.,",", Coun of Magistrates of Judicial Police. and upon such direc­
tion the Court of Magistrates of Judieial Po!i~"C as a Court of 
Criminal Judicature shall become competent to try that per­
son as if no previousdirecrion had been given, 
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00.0«' 32. Nothwithstanding the provisions of section 382 of 
oogni<able the Crimin~1 Code and without prejudice to the prO\'i~ions of 
~iJ~~;;~nsection 31 of this Ordinance. Ihe Court of Magistrates of 
1'<>1"'00.. Judicial Police shall be competent to try all offences against 
(;",,,,uf this O rd inance as directed by the AtlomeyGeneral in accord­
Cri",;."1 Jo<!ioa'Uf< . anee with the provision, of subsection (2) of section 22 of Ihis 

Ordinance." . 

6. Immediately after section 32 of the principal!aw Ihere shall be 
added the following new section: 

33. Notwithstanding the provisions of the Criminal 
Code. llle Anorney General shall always have a right of 
appeal 10 the Court of Criminal Appeal from any judgement 
given by the Court of Magistrates of Judicial Police in respect 
01 cnmmal proceedings arising out of the provisions of this 
Ordinance:'. 

7. (I) The provisions of section 30 of the principal law shall 
apply 10 any proceedings which on the day of the coming into force of 
this Act arc pending before any Court. 

(2) The provisions of section 31 of the principal la'" shall 
apply 10 any pending proceedings in respeet of",hicil a billofindietment 
has not yet been filed by the Attorney General on Ihe dayofthe coming 
into force of this Act. 

Passed by the HotlseofRepresentativesat Sil1ingNo. 331 or tile 17th Marcll, I~&>. 

C. MIFSUD 
Clerk to the HOI45e of Representatives 

DANtEL. M 1CAU'£F 

Speaker 
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