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Nagfni l-kUD5eIIS licglli.

(LS.)

22 la' CUDjn. 1984

An Nru. XIII ta' 1-1984

ATT bw,I ;..gll".../ dispouajorrijln todd" gllnl·/ikwidaujol,i u ,1I1ll1­
qslm Itl "'i't u b~ jipprovJi ,lIal ll"'rli't Ii gllmrdltom ,1'joqsm"
m;~gll.. u IMid~m,,1i gllolih.

lL-PRESlDENT. bil·parir II [·kuoscWl tal·Kamr.l tad·Deputali.
imlaqqll\. fdan i)·Parlamen! u bl..W10rit' la' l-isteM. l'Ia~* b1ij;i dan Ii
~j;-

I. t I)
la' Win.

Dan I·AlI jista' jissejjall I·AU la' 1-1984 Ii jirr~gola [.()sim

".p. 2)

(2) Dan I·An ghandu jibd. jscllll fdik id-<lala Ii I-MioiSlnl
jista' jiSlabbilini b'llYV;Z til·Gauetll, II dati different; jislgl'lu jiJ:u hc:kk
SLabbilit; ghal dispotizzjonijiet different; II ,l'Ial gllanijiet diffe""nli III'
dao I·An.

Tin;,. 2. F'dan [·An, kcmm·il darb. r·rJbta tal-kliem rna tetl1icj;x
,1orfol'l,. _

"ben.i~ lf~ kull ll.ap jew jedd kif imscmmija tit·Tillu I lal­
Taqsima I IlIl.Tico; Ktieb lal·Kooiti Ciyili;

"Ministru" tfisser il·Ministru responlllbbli gnali·~U>tiu.ja;

"prestrill" lfiucr (>reStrilt b'..,golamenli magnmula tant dan
I·AlI;

"Re~istraluf" tfissoer ir·Re~islralur lal<!llIli Superjuri;

"Tribunal" Ifisser it·Tribunal ta' Arbilt"~tl dWRr il.Qsim ta'
Win st:lbbilil bl.,lrtitQlu 4 ta' dan I·All.

"u~jll pubblitu" u "servia pubblitu" &lIandiKlm l-islesll
tifs'f kif mognli lilhom bl·artitolu 126 ,al·Kostituzi/O"i ta' Mahll;
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J. (1\ !>leu tf,w! penlloi jew iklar ikollhom ",i boni kOllluni Ii Oalm> la' bo~1
Ji!u gIlandhom minn win. dawk iI-ben. jislg!lu jkllnll su~ni Ii jioqasmu t_onI.
skond id-dispotiujonijiet laO dan I·Au fuq taiba magllmllla kif provdlll
fiHubalti"ol .. 121 la' dan ].ar1i"0Iu:

U.d;I ltln ghandha ssir cbllo lalba bllal dik nlief wara Ii jkunu
tJladdew Iliel loIl;n milJ..ftull taHuUcssjooi.

42. Oi" IH811>3 tista' lSit b'rikurs lit·Tribunal minn wielled
jew ."tar mill-"omproprjetarji Ii riHmien tal-Ill/II laHllottessjoni jew
i.lr.ollbom bejnictl>om mlllU inqas minollamsin ril·mijB ta' !-ishIDa la"~i
I1cH komuoi jew flimkien jikkostitw;uu mb"", inqas minD l\amsin fit­
mija Ian-Ill/mru tal·kornproprjelarji kolllla.

(J) ld-dispo.zir.zjonijict (awubarti"oli la' qabel la' dan l-i1ni·
kolu jkunll bla lisa'll gllad-dispotinjonijiCI la' J·arti"ol .. 947 tal.K()(/i~i
Civili.

(4) ltda ml:t11 hu:zjoni Lioiicb quddien' it.Tribunal jew tim­
bagllal hlu "tond id-.di5PQtiujooijicl la' dan 1-An it-Tribu.nal ikollu
sakcmm dit I-Ilujooi hija pendenti quddiemu, I-iurisdiujooi estlutiva
dwar I-QUell ta' dit l-azzjooi u cbda lujoni ollrl dwar l-i.tess I.I.lbB ml
gllandha linti.b quddiem xi Oarii la' 1..,,,,,,,.1 grad,

4. OJ Oed jiti b'dan 5labbilit Tribunal Ii jtun magllruf bllala Tdb""al ta'
i·Tribu.nal la' ArbilraU dWlllt il~im la' Wilt. A,bHllIu.

(2) h-Tribu.nal gllandu ji,ma' u jiddeeicdi tuU taIba. Ii ti ...
tieb quddiemu stond dan I-Au u kun regolamenli magtlmula biHatlfta
liegllu.

S, (l) It-Tribunal itun magJlmul m;nn arbilru wielled jew minn KO$I;'uuj",,1
iliel arbilri Ii jkunu maruurl u Ii Jhandltom iservu stood id-.di,potiz- IOI-Trib"lUl,
zjonijiet ia' dan I-All. Hlief meta I-tomproprjetarji kollb.a jaQblu Ii
I.Triblln.BI JIIandll jtun magllmlll minD tliet arbilri. it·Tribunal iklln
magllmlll minn albitm wielled.

(2) Arbitru jkun ",jelled minn lisla ta' pcl'Suni marllura mill·
Presidenl lar-Repubblika Ii jati.xi stond il·parit lal·Prim Mini.lm minn
fost pcl'Suni Ii fil-fellma lal-Prim Mini5lru jkunu idoneji Ii jaqdu d-dmiri·
jiel II l-funzjQnijiella' ubilri gl'iall·finijiet la' dan I·AlI.

(3) PcrsUn.B lkun sl:walifikala mini iinllalat jew Ii ~rvi bllala
arbitru sakemm ihn membru tal'Kamra tad.[)ep"'lUi.

(4J L-Ilrbitri joqogl'ldu fuq it·Tribunal jew uond min imislu
jew skood dak il-lqassim la' dmirijiet u stond dawk id-di.poti12jonijiet
dwar min mal'ista. iservi u tirk06lanzi obra, kif il·Minislru jisla' ji'iab­
bilini jew ki jista' jilli preskrin,

(S) Oabel rna j,bda jisma' xi titors migjub quddiem il·
TribuJ1lll. l.;trbil",. jc:tt rna jkollu. kariga tudiujatja. ghandu jiellu
AurameDi Ii jetlmina u jidd«iedi r-rikors fedelmenl. b'imparzjalill u
skond dan l·All; u dat il·Auramcm jinielled quddicm il.()orli Ill'
I-Appell.

(6) [j·Minislru gllandu jinnomina uffitjal pubblitu bie. IkuD
Segrelarju lal·Tribunal. u jista' wkoll iqabbad uffitjali pubbliti ohra
biu jgllinu lif&gn:larju fil-qadi la' dmirijietu. ls-Segrelarju lal·
Tribunal itollu ","tMis mu',mdi, da....t iMclgllal II d-dmirijiCi Ii bi!·
Koditi la' Organizzaujoni II Protedura Civili huma vestiri fir-Re&illtll· Kap. U
IUt ta!-Qraii SUperjllri.

(7) Ir-Rei\islru 1II1-Qrali Supcrjuri jkun ir·ReAisl", lal·
Tribunal, u I_processi tollha ial·Tribunal jintammu fdat ;r·Retillru
lal'll il-banicn lar_Rc$istratllr.
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Funzjonijict
ta' arbitr;'

Ri~orl lila]
••bilnU·

Nolililt. 1.0.'

'"'~l'll';nl''''u!.

Protetai
1ll!·Qo,I'
'IntbaaJltu
lit-Tribunal

ProOo¢il'ltllri
<(""'di.m
it-Tribunal.

6. (I) Persuna matlturn fuq il-lista ta' arbitri ghandha sservi
ghall·perijodu spetifikat fit-1l.atra lagftha Ii jkun perijodu ta' mhux inqas
minn tliet SOlD II jeklc rna jigi spe6fik81 ebda perijodu bhal dak ghandha
sservi glial perijodu ta' tliel SOiD.

(2) Arbitru jisla' jilnchha mill-Icariga matul n.perijodu tal­
hatta tieghu biss f1-istess ¢irkostanzi II bl-isles! mod bllal lmhallef tal­
Orali Superjuri.

(3) Arbitru filwaql Ii jkun qicglled iscrvi f'kat parliko­
lari gllandu, minlr:ejja Ii jkun intemm il-perijodu tal-halra tiegllu, ikompli
heU iservi fiJ.prOCedimcnti Ii fihom ileun qed iservi bllala arbilru sa­
kemm jirucmmu dawk il.proccdimenti II wara grlan-Cini la' l-interpretaz­
zjoni. kOrTezzjoni II bin iZid dak Ii jkun thalia barra f'ld de<:i:tjoni
mogJItija fdawk il-pro¢edimcnti.

7. Rikors lit-Tribunal maghrnul kif provdut fl-arlikolu 3 la' dan
I_Att glIandu jigi ppre1enlal fir-Registru tat-Tribunal b'dak ii-mod, bil­
hlas la' dawk id-drittijict u flimkien rna' dawk id-dokumcnti kif jista'
jiti prcskritt.

8. (I) Kopja tar-rikor.; f1imlden mad-dokumenti un-noli ppre­
tentali rniegllu ghandhorn jigu nolifikati IiI kul1 wielled rnill-komproprje:­
tarji intimati.

(2) L-inlimati gtlandhorn fi tmien gho:uin jum lax-xoghol
min-notiIika tar-ritors jippre:tl:ntaw risposta gtlalih Ii flba jgtlidu I-punti
koUba Ii fuqhorn rna jaqblux rna' dak Ii jkun jinsab fir-rikors jew fid­
dokumenti pprdenlati rnieghu.

9, (I) Fejn ikun bernm pendenli quddiem Oorti la' l-ewwel grad
azzjoni ghall-qnsma ta' beni eredilarji, il-parli jew il.partijiel Ii bejniet­
hom jistgtlu, kieku l-kawt.a rna kenitx pendenti, jaghmlu rikon skond
J..artikolu 3 ta' dan I-Au_ jislghu b'nola jew b'noli ppre1entali fir­
Retistru tal-Qorti Ii quddiernha lkun pendcnli I-kaw:ta jilOlbu lill-oorti
biex tibghal il-kawta quddiem it-Tribunal, u l-Qorti ghandha rna' dan
tordna Ii l-pro¢ess lal-kawt.a jinlbaghal lit-Tribunal.

(2) l1-pre:tenlata ta' dik in-nota jew la' dawk in-nOli, skond
il-k:a2, tilqies Ii tkun irtir ta' !-azzioni mi11-gurisdizzjoni la' dik i1-Qorti,
u rikors IiI-Tribunal ghal de<:itjoni fuq il-talba Ii Ikun tinsab f1..att Ii bib
ikunu ntxlew il-prwedimenli quddiern il-Qorti:

IMa rna jithallsu ebda drittijiel tar-registru ghax dik l-azzjoni
rna tkunx tkornplie!.

(3) II-Tribunal ghandu jisma' u jidde<:iedi I-kwistjoni mib­
ghUla liIu kif inlqal qabel til-limiti lat-lalba, la' I-eti:ezzjonijiet gtlaliha
u la' kull kontra taIba Ii tkun saret u fuq il-provi pprd_entali
skond iI-ligi, sew jekk ikunu saru jew gew ippretentati quddiem i1-Qorti
sew quddiem it-Tribunal.

10. (I) Ir-rikOrs, jew l-azzjoni rnibghuta Iii-Tribunal laht I-am­
kolu 9. ghandha tilqieghed ghas-smiegh fdata kmieni.

(2) It-Tribunal ghnndu j1:omm is-seduli liegtlu u jagtlli
d-dCCitjoni liegtlu, maghduda kul1 deCitjoni preliminari jew parzjali 61­
pubbliku, kelllm-il darbn I-partijiet kollha rnn jiflehmux xort'ohra.

(3) It-Tribunal ghandu jisma' r-rikorsi skond ir-regoli slab­
biliti fil-Koditi ta' Organizzazzjoni u Pro¢edura Civili "fejn dawn ikunu
applikabbli ghall-prO¢edimcnti quddiem it-Tribunal u Ii rna jkunux kon·
Ira d-dispo:tizzjonijiel ta' dan I·Att.



(4) II-Tribunal ghllndu jiddociedi kull kwistjooi quddiernu
skond id"ispotizzjonijet lal·Kodi~i Civili dwar il-qsirn ta' wirt u ta'lrull
Ugi oftl1l sarejn tlrun applikabbJi gftall-kwisljoni quddiem it·Tribunal, u
ghaodu jidde<:iedi I-ispejjd skond dan. Dawk I-ispejjei: ghandhorn jin­
kludu l·ispejje1 Ii jkunu sam minn kull parti quddiem il.Qorli
ta' l-ewwel grnd rkull kawla Ii linlbaghat lit-Tribunal skond id"ispotiz­
wnijiet ta' dan I-Alt.

(j) KIlII demjoni gftandha lkun ifrinnala mill-arbitru, u meta
jkun hemm tliet arbilri. minn kull wiellcd mill-arbitri:

IMa arbitru Ii rna jaqbiiJI m'ghandux gftalfejn jiffirma d-detit­
joni, imma dan ii-fail gftandu jisscmrna mill-arbitri l-oftra.

(6) Id-detitjoni mogft!ija mit-Tribunal !lrun finali u konklu-
tiva.

(7) Minkejja d-dispo.liujonijiel tawubartikolu (6) ta' dan
l-arlikolu, it·Tribunal gftandu s-setgha Ii f'kull tmien jagllli, fuq it-talba
ta' kull waMa mill·purtijiet. inlerpretazzjoni tad-de~i.ljoni jew la' xi punti
de<:iti fiba, u jik:koreli kull .lOOll f'xi dctitjoni jew it.id dak Ii jkun Iftalla
OOrra mid-deci.ljoni.

II. ll-purtijiel jislg.llu jidhru quddiem il·Tribunal sew hurna nfus­
hom jew jistgllu jkunu rappretenlati kif imiss minn persuna ohra.

12. 1IJ Kemm-il darba l-partijiet kollha fil-proeedimellli la' arbit­
raM rna jiflebmux xorfoftra. it·Tribunal gftandu jaghti d-deti.tjoni mhux
iklar tard minn sill xhur mill.jum Ii fib I·intimati jkunu pprei:entaw ir­
risposta taghhom jew mm-jum Ii fih ikun gftalaq it-tmieD ghaU.preten.
tata tar-risposta, skood Hema jkun l-ewwel.

(2) Meta d-de<:itjoni ma tkunx lista' tingftata fit-tmicn im­
semmi fis-subartikolu ta' qabel dan. dak it·tmien jista' jil1i mtawwal ghal
perijodi ohra. Ii kull wielled minnhom rna jkunx itwal minn sit! xhur,
fuq it-taIba tar-rikorrenli jew mit-Tribunal f~irkostanzi ectc7.zjonali Ii
ghandhom jinghadu espressament u jitnittlu fil-process ta' I·llrbitragg.

(3) Meta xi perijodu msemmi fis-suOOnikoli taO qabel la' dan
l-anikolu rna jkunx glial xi raguni mledded Ieif hemmhekk provduL. il·
pro¢edimenti ghandhom jilqiesu Ii lew differiti sine die u d-dispotiujo­
nijiet ta' l-artikoli 963 u 964 tal-KodiCi ta' Organiuaujoni u PrOC'edura
Civili gIIandhom, IIIlIllltis mutandis, japplikaw ghal dawk i1-prOCcdimeuti:
u null kat bhal dak il·perijodu msemmi fis-subanikoJu (l) ta' dan
l-anikolu gllandu jibda jghodd mid-data meta J-kawi:a lerga' til1i
appunlata.

13. (I) It-Tribunal ikollu dawk is-selghat Ii bil·Kodi~i la' Orga·
nizzazz;oni u Proccdura tivili huma vesliti fil-Prim'Awla tal..()orti Civili.

(2) Bla hsara gIIad-dispoiizzjoni ta' qabel ta' dan l-anikolu, il­
Tribunal ikollu s-setglla Ii jharrek xhieda u Ii jaghti l-guramcnt, Ii jaMar
esperti biex jirrappurtaw fuq hwejjeg ta' xorta tek:nika Ii jkun hemm fiI·
kwistjoni, u Ii jehtieg Iii tull persuna Ii fil-fchma tiegftu jkollha taghrif
speejali fuq xi haga reJevanti, jew fuq xi waMa mill-kwistjonijielli jirre.­
feri ghalibom ir·rikors, jew tal-kwistjoni mibghuta lit-Tribunal. Ii taghli
bil-miktub jew xort'ohra u Ii tikkonfenna biJ·gurament, dik il-fehma u
dawk il.pe.nikolarilajict dwar ir-rikors, maghdud il-qsim f'ishma ta' kIlll
beni mobbli jew immobbli, kif it-Tribunal jista' jehtiel. u jista' jawtorizza
iii kull persuna Ii tagllti l-gurameDI gftal dale l-gban.
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14. (I) It·Tribunal ghandu jagllmeJ dal:. 1\ jista ' biu iw~llill· 
panijicl ghal flchim fuq il-hwejjea I; dwa rhOfll ikun nemm kwistjoni. 

(2) Meta jintlallaq flchim I~rbilru ghandu jaglUnel procis­
.'trbul ticghu u g/lalldu }daMal il-ftcllim fid-deCitjoni wan! li dak il­
prOCIJ-"t'Tbul j i~i ffirmal mill·partijict lew mir'nlppreicDtanli legali UlgII­
horn jew 1I0n 'ollra jkun al:tclla l u jkuD hcmm qbi l dwaru b'alt li jtun 
itfirrna\ u ppcdentai b'oola fir-Retislru tal·T ribuna1. 

A" rn.joni jo ... 
. il uto. .... 

15. L-arbitru jisla' Hi rikuial. jc ... jis!a' jastjeni. mHlI joqghod (it­
T ribunal fi;"ull wal'lw.. miUi rkostanzi msemmija n·aTliko1u TJS tal·Kod i­
~i ta' Organizzl zzjoni u Procroura ~ivili; u f'tull kat bhal <la ir:: id-disp<)­
tizzjonij iel ms-Su\).Titlu 11 tat-T illu J[ 11I1·T iele! Klieb ta' dak i1,Kod i~i 
ghandhorn japplikaw safejn ikunu npplikabbli u bin hsa T8 ghad..dispofiz­
ljonijie t l.<Jhra ta ' dan I,AtI. 

•• 1>4,,1. 

Elf.,,; ta' 
dcMjooij;' • 
.. ,·Tri"'" .. l. 

D ... ,,];id .. -
orbill; 11 , , ' .-
.... 
&bo1l·ec1ImU 
rq""m<nli. 

16, (1) lA:tekuzzjoni tad.oetitjonijie\ lal-T ribunal gIIandba lil' 
wcnaq bil-rnod preskrin fil-Kod~i ta' Organiuuzjoni u P/'OCedura Civili , 
u tigi veslila rit-Tribunal inni f~u , 

(2) Mela d..deatjoni lirun lehlieA III pubbllku, it-T ribunal 
ghB OOu jahtar NUlar biex jippubblita l-alt u kuratllri bicx jirrappakn­
law dawk I; jonqslI li jidhru fuq 1-311 , u ghlndll jistabbillui I-posI, id.data 
u I·hill ghall·pubblikazzjoni la' l-an. 

17. Id-d rittijiel li gllandhom jithnllsu IHI-arbilri u lil kull esperti 
nominali minnhom gtiandhom ikunu dawk Slabbililj ghal peril; Icgal; 
n periti ohm taht il·Koditi ta' Organiaaajoni u Proccdum Civili, U 

d-dispolizzjonijicl la' dak il·Kod iti applikabbli shall·periti gIIandbom 
japplih w ghal dawk I-a rbitri jew csperti: 

IMa dawk id..drittijiel ma j ;lha ll su~ H11-arbilri U jkolthom 
kariga Audizzjarja Jew Ii jkunu rnaght ula mis-sc rvin pubbliku. 

18. II-Minimll jista' minn i mien ghat t rnicn jagllmcl regolamcnti 
1-0 ' li jim golaw il-proccdura tat·Tribun ~1 u bla hsara ghal1 'Acncmlia ta' 

dak U ntqa l qabel, jista' jaghmel Tl:golamcnli ti -

la) jippreskrivu x',bandu jkun fihom ir.rikors lil-Tribunal. 
ir·ri5p05ta ghalih. u kl.t11 all idIot ta' protedimcn t quddiem it· 
Tribunal. il·mod kif jigi ppTl:icntal kull an blIa l dak, u d-dobrncnli 
li ghandhom ii~ ppretmtal i maghhom; 

(b) jippreskrivu J·prOCedura g!I:lI\-nolifika ta' kul! all lil1-
parti 1-0111'1; 

(~) jipprcskrivu l·prOCerlura ki f liAi slabbilila rnil-Tribunal 
id-da la tas-srniegh tar·rikors u gball-gIIoli In'l-avvit la' dik id-dala 
lilI·partijict kon~rnati; 

Id) jipprcskrivu d-dritlijie t, barra minn dawJc pl'ovdut ghaH· 
horn fI·artikolu 17, hlasijiel u spejjet li gbandhom jilhBlIsu dwar 
kull procc<i iment quddicm it·Tribuna l. magbduda d-dritlijicl tar­
ReAislru gtlad-dcti~joni jcw bie" ma tkompli~ il·Jcawta; 

(cl jipprcskrivu d-drittijie\ li gbandhont ji tba ll su liIl-penunn 
dwar id..dehra jcw l-assislenza lil part; fil.protcdimcnti quddiem 
il,Tribunal; 



10 jippreskrivu d-dritt Ii ghaudu jithaUas lir-RejislTU gIIall­
brut ta' xi kopji uffi~jali la' detitjoni jcw dokumcnl fil-proOess 
tat-Tribunal; 

(il jippreskrivu tull hagl olLra Ii lkUD mebliega ubiex Jit­
wct{qu abjar il-funzjonijiet tit-Tribuna l. 
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Mgboddi mill-Kamra tad-Dcputa ti fis-Sedul.l Nru. 180 tad-1 9 ta ' I'lunju, 1984. 

C. MD=> 
SJ,.Tiv<m ral-Kamro tad-Dqnttati 

DANIEL M ICALLEF 
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CU.) AGA.THA BAU.U.A

I"re:sideol

22nd June. 1984

ACT No. XIII of 1984

Short [;,1••Dd
' .."'.......o..nl,

P.nllioo or,-­pro.....,..

AN ACT 10 mab new p'oviJioru 10; the liquldafion and pat/Won of
iNrr;iI(J~s""d '0 provide JM "",tf= «>ttn«ted IMnwifh and
incidenfal th~/o.

BE IT ENACTED by the President, by and with !he advice aDd
consent 01 the HOUK o! RC'prescntatives, in this present Pnliament
assembled, Ind by the authority of the same. u follows:~

I. II) This Act may be cited IS tile PareitiOll of Inheritance Act.
1984.

m Thil Act ,hall CQrnc inlo ro,ce on lUl:h dale as the Milllster
may appoint by notice in the Gazelle, and different datCll may be 50
appointed for dllremJt provisioml Ind for diffcrml pIUJlOSCS of litis Act.

2. In this Act. unless the conle~l otherwise requ;m1_

"Minister" means tile Minister responsible for junice:

"prescribed" me&1lS prescribed by l'Cgu'-.lions uader thil Act:

"pl'Ol"'ny" means any thin, Or right as II referred to in TItle I
of Pa rt [ or Book Sewnd ot the Civil Code:

Hpublic: officer" and "publk service" have the same meaning
as is luigned to tllem by JeCtiOll 126 of the COIlstitution of Malta;

"Registrar" means tile Regillrar of tbe Superior Coum:

·'Tribunal" melns tile Pal1itlOll of Inheritances Tribunll esllb­
lisbed by section 4 of this Aet.

3. III Whe~ two or mo~ penons bold in wmmon any propel1y
deri,'ing to them from an inh«il1lnee. sucb property may be subject 10
pal1ition in aceordanee with the provisions of this Act 011 a demand made
u provilkd in ...bse.:tlon (2) of this 5ection:

Provided thlt no such demand shall be made e~cept after thrt>e
years have ellP6ed from the openin, 01. the ~iOll.
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m Soch demand may be made by Ipplicat;olllO the Tribunal
by one or more cG-Owners who 01 the time of the openin, of the SllC(t:$o
~ion dIller own ber""eeo them nOl le~ Ihan fifly per centum of the sharo­
holding of the properly '10 held in common Or together conslitute nalles.
lIIan fifty per crolom of Ihe number of all th. OO<Iwncrl.

13l The PI'O'"isi01l.!l of Ihe foregoiog subs«tioll. of this 5n:l;OlI
shall be without flIl'judice 10 the ",o"isio~ of &ection 947 of !be avil
Code.

(4) Where however an aclion is brought before Or nferred 10
the Tribunal in accordance wilh the pl"Qvisions of this Act the Trib\lnal
~all 50 Ion& I' luch action i:J pendio8 before it have cxdw;ive jurisdic­
tion with ~pecl 10 the subject mailer lhcr«>f and no other action in
resp«1 of the $lome claim .hall be brought before any Court of first
instance.

4. (1) There is hereby established a Tribunal 10 be known n the Arbnruiooo
Partition of Inheritances Tribunal. Tn_I.

(2) The Tribunal 5hall take cogniunce of and decide on any
demand brought bdore it in aC«lrdance Wilh thiS Act and of any relula.
tions made thereunder.

S. (l) The Tribunal shall consist of One or three arbitl1ltOJll who (:oo,,;,,,,,on
shall be appointed and shall serve in accordance: with the provisioDi of '" Tribu••L
this Act. Except where atlthe co-owners agree Ihal it sllan oonsist of three
arbitrators. the Tribunal shall consist of onc arbitl1ltor.

(2) An arbi1rlIllOr slLali be one of a panel of persons appointed
by Ille Preaidenl of the Republic acting in accoronnC'C with tile adviC'C of
the Prime Minister from amongst pcrsolIs who in the Prime Minister's
opinion are qualified to c.1rTY out tile duties and 'unctiom of arbitl1lton
for the purposes of this Ad.

m A person s~all be disqualified from being appointed or
se",ing as arbitrator so loog a8 he is a member of the House of Represen.
tatives.

(4) The arbitratOTS shall sit in the Tribunal. either in turn o.
in accordance wilh such distribution of dutic$ and sub;ect to such pravi.
lions 15 10 innbility to serve and other circumstances. as tI.e Minister may
establish or as may be preseribed.

(SI Before taking cognil.ance of any application brought
before the Tribunal. the arbitrator, if he doci not hold judicial office.
shall \.Ite an Ollth to examine and decide the application faithfully. im·
partially and ill lI<:Cordanct: with tbis Act; and such oath sbaH be taken
before the Court of Appal.

(61 The Minister s!lan designate a public off~r 10 be Sec~
tary fA tile Tribunal, and may also detail other public offi~1'lI to assist the
Secretary in lhe perfnrmance of his duties. The Secretary of !be Tribunal
shall ha~ murUlis mu/(mdi, such powers and duties as are by the Code of
Organil.ation and Civil Procwure vested in the Regist",r of the Superior Cop, U
Courts.

(7j The Registry of the Superior Couns shall be the Registry
of tbe Tribunal. Ind all records of proceedings of tbe Tribunal shin be
retained in loch Regillry under the cUSlody of the Registrar.

6. m A person appointed to the panel of Irbitraton s"'U to
serve for lhe period specified in his appointnwnt being a period of 1I0t
less tllan three years. and if nO such period is IllCCiried he shall serve for
a period 01 three years.
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(2) An arbitrator may be .emo,'ed from office during the
period of h;. appointmrnt only in the same circumstances and mlllllet IS
a Judge of Ike Superior Courts.

0) An arbitrator actually serving as &uch in a particular caK
.hall. notwithstanding the termination of his period of service. continue
50 10 SCrve on the proceedings in which he is serving a. a!'bitnllor untilt"" conclusion of th"'" p~ingsand ,h.""after for the (lUTJlO5C at the
interpretation, corroxlion and making good an omi!l.lion in any award
given Ilterei•.

7. An application to Ihe Tribunal made u provided in _lion 3
of thii AC1.hall be filed in the Registry of lbe Tribunal in SlK'h mallller.
on Ihe payment of such fees and logl:1her wilh rueh documetlll as may
be prescribed.

I. (I) A copy of the application together wilh tho: dof;umc:nts and
DOles filed the,..,w;th mall be ..,n·<rl on cach of the respondent c:o-owMf1:.

(2) The respondents 5haU ",~thiD t"'"Cnty worting dayl of tbe
IICrvice of the applicuion file an answer therelO in whicb they Itate any
poinUl of disagreement Wilh the contentl of Ihe applicatioll. or with the
documents fil<rl therewith.

t. m Whe~ an action for Ihe partitioll of h.er<rlitary property is
pending before a Court of IIrst inslJlnce.!be party or parties who tOgdher
could. if theCl5e WC're not SO pending, make an application in accordanee
"'ith section) of this Act. may by a note Of by noles fil<rl in tbe Registry
of the ColU1 belo~ which the case il pending request the Coun to tranl­
mit tbe CAll.'ie to the Tribunal. and the Court shall thereupon order that
the records of the case be transmined 10 the Tribunal.

121 The filing of soch nole or notes. as lhe cue may be. shall
be decm<rlto be a withdrawal of the action from the jurisdiction of that
Court and an application 10 the TribllDal for a decision on the demand
con~ined in the ad commcocing Ihe ptoC~ings belore the Cour1:

Provided that DO ~gistry fees shall be levied for such disoon·
tiouanee of the action.

(3) The Tribunal .hall hear and decide the maner transmilled
to it as afornaid within the limits of tbe demand. the pleas tbereto and
any rountercLilim made. and on the evi<knce presented according to law.
whether made or presented before the Court or the Tribunal.

10. II) The application. Or the aClion transmillcd 10 the Tribunal
under section 9, .ball be..,t down for hearing at an early due.

(2) The Tribunal shall hold ils sillings and deliver its award.
includillJl any preliminary or partial award. in public unle:u all the
parties agree Olherwise.

(3) The Tribunal shall hear the applications in o;onformily
with the rules laid down in the Code of Organization and Civil Proc:odure
in so far IS may be applicable to the proceedings before the Tribtrnll
and not incompatible with this Act.
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(4) The Tribunal shall decide any mailer before it in a«:ord­

aDee with lbc provisions of lhe Civil Code ..,Iallnllo the pal1ltion of In
inheritance and of any Olher law in 10 far lIli applicable 10 !be maUer
before the Tribunal. and ~hall a-.rd costs acoordingl)'. Socb COlli shall
include the CO!lIl incurred by an)' pany before the CoUrt of fil'$l insIaocc
in any cause which is lransmilTed to the Tribunal in aCTXlrdance wilh the
provisions of lhil Act.

(S) Every award shall be sil!.Ued by lhe arbitralOr. and where
the arbiTraloR arc thrcc by each arbitrator:

Provided LhaL a dilllCnting arbitralor need nol tign lhe award.
bul a mention of this fact ,hall be made by The other arbilratorJ.

(6) 1bc award de1i~red by lhe Tribunal shall be final and
conclusive.

(7) Notwilhstanding lhe provlsiom of sublcction (61 of this
&CClion. the Tribunal shall have power 10 give al any lime. al lbe teqtle:st
of any of the panies. an inlerprclatioo of lhe award or of aoy points
determined Therein, aod 10 make good an)' error or omiSlion in an)'
award.

II. The parties may appear before the Tribunal in pcf$Ofl or may
be dilly ..,prescnlCd by anOtbeT person.

U. (I) Uon all the parties 10 tbc arbitralion proceedingJ
agree otItcrwiic, lbc Tribunal shall give the award not later than six
monlhs from the day lhe rupoodcnlS !la\"C filed their allSwer or the day
00 which !be time for the filing of the answer expil'Cl. whichc~r iI the
earlier.

(2) Where the award cannot be delivered within the Time
menlioned in the preccdlnll SUb&CClion. such lime may be extended for
further pcriodl, each nOl CllceMing six month,. at the /"C<luest of the
applicaots or by The Tribunal in exceptional circumslllnCC'l which shall
be expressly slllted and enlered in Tbe records of lhe arbitralion proceed­
i.....

(3) Where any period refCTTCd to in the pRCCdiog sub5cctions
of this section iI for any~ nOl Clllended U lherein provided. the
proceedings dlall be d«med 10 have been adjourned 10 an unspecified
dale aDd the provisions of _Tions 963 and 964 of the Code of Orpnlm'
lion and CiVil Prooedure shall. ,"1'1"'1$ ,"UIMdu, apply to such proceed.
ings: and in any such cue the period mentioned ;n sub!«1iOll (l) of thiI
section shall comltlC'l~ on the date of The ~ppoinlmellt of the cause.

13. (II The Tribunal shall bave such poweR as are by the Code Oeocnt __
of Orpnizalion Ind Civil Procedure vested in the Civil Coort. Finl ~1 11M Tri-..

".n.
(2) Without prejudice to the foregoing provision of thil sec­

liolt. !be Tribunal Iball ha~ the power to IIImmon witOCS5Cll and to
administer !be (lith. to appoinl experts 10 report OD mallerJ of a tech·
nical /l.ltute involved in the dispute, and to /"C<luire any person who
appean 10 it 1.0 have special lrnowledge of aoy relc....nt matter, or of
lny of the matten to which the appliclltiOll referred 10 relatea, or of
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Ihe maller referred to il. to furnish in writing or otherwise. and 10
confimt 00 oalh. such opinion and such parlK:ulars relating 10 rhe
application. iocilldinl the parlilioo inlo shares of any Ih.ings movable
or immovable, IS the Tribunal may requi~, and may aUlhorise any
pt'rJofI to admiDisler the oath for tll.l pul'p05e.

Funni"" of'h. T'lh"ool.
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14. III The Tribunal ""all C'lIdCilVOUr to bring about a com­
promise belween the parries on lhe issues in dispUTe.

(2) Where a compromise i~ ~ached the Tribunal Shall draw
up II. proc<1.vrrbaJ thereof and ~han incorponllc the compromise in an
award afler such ptOCr,·w,1HJ1 is siaoed by the parties Of by their legal
rrpm;entatives or is olh«wise accepted Or adhered 10 by a sigoal
illStrulIl<'DI filed wilh I noce in the Reai5try of the Tribunal.

IS. The arbitralor may be challenged. or shall abi!l\.lin. trom
lining in the Trib~nal in any of the circumstan= &<:t out in &«1iOll 735
of thc Code of Organization and Civil Procedure: and in any such case
the provi$iOll' of SuI>Title II of Title II of Boo!::: Third of that Code shall
apply in so far as t~y are appli>:able and subjec:t to Ille oIlier provisions
of this Ad.

IIi. III TIle enforcerntnt of the awards of the Tribunal shall be
>:arried out in llle manner prescribed ;n tile Code or Organ;7.alion and
Civil Proo::edllre, and shall ,..,st in Ille TribtJnal itself.

m Where the award reqllire' a pUbik deed. tile Tribunal
,hall appoint a Notary 10 publish the deed and >:uralors to repruent
ddaultc:rs on the deed. and fi~ tile place. date and lime for the publica·
tion of the deled.

A,b,'n","' .IHI 11. The fea payable 10 Ille armtnllOn and 10 any eJtperts
" ......,. I.... appoioted by them shall be thOle establi$hed for lega' and other rd~

uoder the Code of Organizalion and Civil Procedure, and the provision'
of that Code appU>:able to referea shall apply to slK'h arbitrators or
experts:

Provided that nO Wl:h fees shall be payable 10 the arbi1I'atOTll
woo hold a judi",al ofrll'e or are selected from the public servil'e.

POWtr '" ...... ,
"I"(·rlo••.

18. The Minister may from time to time make ~lIlat;OIU go''''m­
iog the proeoeding of lhe Tribunal and, wilhout prejudir.:e !O the
genenllity of the foregoing. may make regulatiOn!

(a) pres<:ribina: the contents of an application to the Tribunal.
the answer thereto. aod any other wrillen proceedings before the
Tribunal. the manner of miog of any such a>:l. and the documenM
which sltall be filed the~ilh;

{bl prcscribilll the procedure for the sel'Vke of aoy al'l 00
lhe other party;

(>:f prescribing the ~ure for lhe fixing by tbe Tribunal
of the date of hearing of the applicalion and for the giving nOlice
Qf such dale to the partie, c01lC¢mw;
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(dl prescribing tbe fees. Olher lban lhoo;e provided for in
5«"U"" 11. charges and expenses payable in oonn«lion with any
proceeding. befon: the Tribunal. iocluding Repstry fees for the
award or for Ihe d;<;eonlinuance of lhe cause:

(e) praaibing lhe fees payable (0 a person in respect of lhe
appearaoce or assUtancc on behalr of a party in the proceedings
before the Tribunal;

(f) prescribiog lhe fee payable to the Registry in mspecl 01
the issue of any authentic ropy of award or document in the records
of Ihe Tribunal:

~g) pRscribiog any olher mauer lIlat may be Decc1W.ry for
Ihe bene, carrying oul of Ihe fUflCtions of the Tribunal.

Pas5ed by the Iiouse of Representatives II Silling No. 180 of lhe 19th June. 1984.

D"NIIiL MICALU'

S~ker
C. MIFSlID

Clerk to Ihe lIoust of RepreUnlatiws
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