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Tagsima A

MALTA

ATT Nru. XI ta’ 1-1984

ATT mafirug b'ligi mill-Parlament ta’
Malta,

ATT biex ikompli jemenda I-Kodiéi
ta. Organizzazzjoni u Proéedura
Civili, Kap. 15,

ACT No. XI of 1984

AN ACT enacted by the Parliament
of Malta.

AN ACT further to amend the Code
of Organization and Civil Procedure,
Cap, 15.
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Titolu fl-qosor.

Emenda ta”
l-artikolu 306
tal-ligh

Naghti l-kunsens tieghi.

(L.S.) AGATHA BARBARA
President

23 ta’ Mejju, 1984

ATT Nru. XI ta" 11984

ATT biex ikompli jemenda -Kodici ta’ Organizzazzjoni u Prodedura
Civili, Kap. 15.

IL-PRESIDENT, bil-paritr u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament. u bl-awtorith ta’ l-istess, hareg b’ligi dan
i gej:

1. Dan L-Att jista’ jissejjah l-Att ta’ 1-1984 li jemenda 1-Kodiéi ta’
Organizzazzjoni u Procedura Civili (Emenda Nru. 2) u ghandu jingara u
jiftichem haga wahda mal-Kodiéi ta" Organizzazzjoni u Procedura Civili,
hawnhekk izjed 'il quddiem imsejjah “il-ligi principali®.

2. L-artikolu 306 tal-ligi prin¢ipali ghandu jigi emendat kif gej:
(@) minnufih wara s-subartikolu (I} tieghu ghandu jidhol is-
subartikolu gdid li gej:

“{1A) Beni mobbli msemmija fil-proviso ghas-subarti-
kolu (1) ta” l-artikolu 308 jistghu jinbieghu f'irkant minkejja li
mandat ta’ gbid ma jkunx gie ezegwit fughom.”:

(b} minnufih wara ssubartikolu (2) tieghu ghandu jidhol il-
proviso i gej:

“T#da d-dispoZizzjonijiet ta’ dan is-subartikolu ma jappli-
kawx ghal beni mobbli msemmija fil-proviso ghas-
subartikolu (1) ta' l-artikolu 308."; u
{¢) minnufih wara s-subartikolu {2) tieghu kif emendat ghandu

jidhol is-subartikolu gdid 1i gej:

“(2A) Td-dispoZizzjonijiet tas-subartikolu (1A) u tal-
proviso ghassubartikolu (2) ta’ dan l-artikolu, tal-proviso ghas-
subartikolu (1) u tas-subartikoli (1A) u (1B) ta’ l-artikolu 308,
tal-proviso ghall-artikolu 319, tas-subartikoli (2) u (3) ta’
l-artikolu 321, tal-proviso ghall-artikolu 325, tas-subartikolu (4)
1a’ l-artikolu 327, tas-subartikolu (3) ta’ l-artikolu 328, tat-tieni
proviso ghall-artikolu 356 u tat-tieni proviso ghall-artikolu 357
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dwar il-bejgh firkant tal-beni msemmija fil-proviso ghas-sub-
artikolu (1) ta’ l-artikolu 308 ghandhom japplikaw ghall-bejgh
Pirkant ta” kull beni bhal dawk, mobbli jew immobbli, biss fil-
kaz li I-Ministru responsabbli ghax-xoghol ikun fid-diskrezzjoni
assoluta tieghu b'ordni iddikjara dak il-bejgh mehtieg jew
spedjenti ghall-ghan so¢jali 1i jipprovdi mpiegi ghall-haddiema
jew sabiex jinzammu dawk limpiegi u ghall-finijiet ta’ dan is-
subartikolu 1-Ministru gieghed jinghata s-setgha 1i jaghmel
dawk lordnijiet: dak l-ordni ghandu jsir qabel ir-rikors jew
it-talba ghal dak il-bejgh.™.

3. L-artikolu 308 tal-ligi prin¢ipali ghandu jigi emendat biz-Zieda Fmenda ta’

tas-subartikoli godda li gejjin minnufih wara s-subartikolu (1) tieghu: {“'i"f!i;"'” e

“{IA) Meta beni li taghhom jintalab il-bejgh ikunu jikkon. Principali.
sistut minn jew jinkludu beni immobbli msemmija fil-proviso ghas-
subartikolu (1) ta’ dan l-artikolu, u t-talba tkun ghall-bejgh ta’ dawk
il-beni bhala lukanda, kursal jew fabbrika jew bhala azjenda attiva.
dik it-talba ghandha, sew jekk ikun hekk imfisser espressament sew
jekk le. tfisser talba ghall-bejgh tal-beni immobbli u mobbli kollha
msemmija f'dak il-proviso, i?da ta’ dawk il-beni biss, u f'kull kaz
bhial dan il-Qorti ghandha. minghajr ebda htiega olira tkun xi tkun,
tordna 1-beigh tal-beni kollha, mobbli v immobbli, kif imsemmija
gabel, biala beni wiched u indivisibbli, u dak il-bejgh ikun immexxi
biss skond id-dispo#izzjonijiet ta’ dan il-Kodi¢i dwar il-bejgh fl-irkant
ta’ beni immobhli dagslikieku dawk il-beni kienu jikkonsistu esklu#i-
vament minn beni immobbli wiehed u indivisibbli, u meta 1-beni
immobbli li jintalab il-beiph taghhom ikunu jikkonsistu fart, bini u
amenitajiet ohra li jkunu kontigwi, il-Qorti ma tistax tillimita l-bejgh
ghal xi parti jew partijiet taghhom.

(1B} Meta l-bejgh flirkant huwa biss ghal beni mobbli
msemmija fil-proviso ghas-subartikelu (1) ta’ dan l-artikolu, ghand-
hom japplikaw il-proceduri ghal bejgh ta’ beni immobbli msemmija
f’'dak il-proviso.”.

4. Minnufih wara lartikolu 319 ralligi prin¢ipali ghandu jidhol Fmﬁd? l-;‘lg
et P =
il-proviso gdid li gej: !:lfhlh u

“I2da I-beni mobbli msemmija fil-proviso ghas-subartikolu (1) Prin¢iesti
ta’ l-artikolu 308 ghandhom jinbieghu bhala beni wiehed u indivi-

sibbli,”,

5. L-artikolu 321 talligi principali ghandu jigi emendat kif gej: Ema_:da- w
(a) lartikolu ghandu jigi numerat millgdid bhala sub- kol 321

i tal-ligi
artikolu (1); u principali.
(b minoufih wara ghandhom jizdiedu s-subartikoli godda li
sejiin:

*“12) Fka’ ta' bejgh flirkant ta’ xi beni msemmija fil-
proviso ghas-subartikolu (1) ta’ J-artikolu 308 “tajba biex toffri"
tfisser li min jaghmel l-offerta jipprodudi lir-Registratur garan-
zija bizZejjed biex jizgura |-flas tal-prezz tal-bejgh.

13) Meta taht xi ligi persuna tkun tehitieg permess jew
litenza biex takkwista xi whud mill-beni li jkunu se jinbieghu
fYirkant, dik il-persuna ma titgiesx 1i hi tajba biex toffri ghall-
finijiet ta’ dan l-artikolu kemm-il darba ma jkollhiex fil-pussess
taghha dak il-permess jew dik il-licenza fil-hin ta’ l-offerta.”.
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joni
transitorja.

6. (1) L-emendi b'dan l-Att li jzidu s-subartikoli (1A) u (2A) u
l-proviso ghas-subartikolu (2) ta’ l-artikolu 306, li jemendaw l-artikoli
308, 319 u 321 tal-ligi prin¢ipali ghandhom jitgiesu li bdew isehifiu fit-12
ta’ Marzu, 1984, u ghandhom japplikaw ghal kull talba maghmula wara
dik id-data ghall-bejgh Firkant ta’ kull beni msemmija fil-proviso ghas-
subartikolu (1) ta’ l-artikolu 308 tal-ligi prinéipali, ukoll jekk dik it-talba
jew xi haga li ghandha x"tagsam maghha, tkun is-suggett ta’ proceduri
fudizzjarji pendenti quddiem xi Qorti u minkejja kull deéiZjoni fugha,
li ma tkunx saret ‘res judicata’.

(2} Minkejja d-dispozizzjonijiet tas-subartikolu (2A) ta’ l-arti-
kolu 306 tal-ligi prin¢ipali, dwar proceduri ghall-bejgh firkant pendenti
filjum li jahbat minnufih gabel il-bidu fis-sehh ta’ dan l-Att, l-ordni tal-
Ministru msemmi fis-subartikolu fuq imsemmi ghandu jsir mhux iktar
tard minn tliet ijiem gabel dak il-bejgh.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 174 tat-22 ta' Mejju, 1984,

Danier. MicALLEF

Speaker
C. Mrrsup

Skrivan tal-Kamra tad-Deputati



1 assent.

(L.S.) AGATHA BARBARA

President

23rd May, 1984

ACT No. XI of 1984

AN ACT fjurther to amend the Code of Organization and Civil
Procedure, Cap. 15.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled. and by the authority of the same. as follows:—

1. This Act may be cited as the Code of Organization and Civil
Procedure (Amendment) (No. 2) Act, 1984, and shall be read and
construed as one with the Code of Organization and Civil Procedure,
hereinafter referred to as “the principal law™.

2. Section 306 of the principal law shall be amended as
follows:

{a) immediately after subsection (1) thereof there shall be
inserted the following new subsection:

“(1A) Movable property referred to in the proviso Lo
subsection (1) of section 308 may be sold by auction not-
withstanding that a warrant of seizure has not been executed
thereon.™;

(b} immediately after subsection (2) thereof there shall be
inserted the following proviso:

“Provided that the provisions of this subsection shall not
apply to movable property referred to in the proviso to sub-
section (1) of section 308.”; and

(e} immediately after subsection (2) thereof as amended
there shall be inserted the following new subsection:

:‘llm The provisions of subsection (lA) and of the
proviso to subsection (2) of this section, of the proviso to
subsection (1} and of subsections (1A) and (1B) of section 308,

Short ttle.

Amendment of
section 306

of the principal
law,



Amendment of

section 308
of the’ principd

aw,

Amendment of
section 319
of the principal

law.

Amendment of
section 321

of the principal
law.

the proviso to section 319, subsections (2) and (3) of section
321, the proviso to section 325, subsection (4) of section 327,
subsection (3) of section 328, the second proviso to section 356
and the second proviso to section 357, relating to the sale by
auction of the property referred to in the proviso to sub-
section (1) of section 308 shall apply to the sale by auction
of any such property, movable or immovable, only in the
case where the Minister responsible for labour shall in his
absolute discretion by order declare such sale to be necessary
or expedient for the social purpose of providing employment
for workers or for mainiaining such employment and for the
purposes of this subsection the Minister is empowered to
make such orders; such order shall be made prior to fhe
application or demand for such sale."”.

3. Section 308 of the principal law shall be amended by the

insertion immediately after subsection (1) thereof, of the following new
subsections:

“{1A} Where the property of which the sale is demanded
consists of or includes immovable property referred to in the pro-
viso to subsection (1) of this section, and the demand is for the
sale of such property as a hotel, a kursaal or a factory or as a
going concern, such demand shall, whether or not it is so expressly
stated, mean a demand for the sale of all immovable and movable

_property referred to in that proviso, but only of such property, and

in any such case the Court shall, without any further requirement
whatsoever, order the sale of all the property, movable and
immovable aforesaid. as one and indivisible property., and such
sale shall be governed exclusively by the provisions of this Code
relating to the sale by auction of immovable property as if such
property consisted exclusively of one and indivisible immovable
property, and where the immovable property of which the sale is
demanded consists of land, buildings and other amenities which
are adjacent, the Court may not limit the sale to any part or parts
thereof.

(IB)  Where the sale by auction is only of movable property
referred to in the proviso to subsection (1) of this section, the
proceedings for the sale of immovable property referred to in the
same proviso shall apply.”.

4. Immediately after section 319 of the principal law there shall

be inserted the following new proviso:

“Provided that the movable property referred to in the proviso
to subsection (1) of section 308 shall be sold as one and indivisible
whole.™.

5.  Section 32| of the principal law shall be amended as follows:
ta) the section shall be renumbered as subsection (1); and

(bl immediately thereafter there shall be added the follow-
ing new subsections:

“{2) In the case of a sale by auction of any property
referred to in the proviso o subsection (1) of section 308,
“suitable” means that the bidder produces to the R
su]fflmcnt guarantee (o secure the payment of the price of the
sale



{3 Where under any law a person requires a permit
or licence for the acquisition of any of the property to be sold
by auction. such person shall not be deemed to be suitable
for the purposes of this section unless he is in possession of
such permit or licence al the time of the bid.”.

6. (1) The amendments by this Act adding subsections (1A) and ‘Transitory
i2A) and the proviso to subsection (2) of section 306, and amending provision.
sections 308, 319 and 321, of the principal law shall be deemed to have
come into force on 12th Mamh, 1984, and shall apply to any demand
made after that date for the sale by auction of any property referred
to in the proviso to subsection (1) of section 308 of the principal law,
even where such a demand or any matter related to it, is the object of
judicial proceedings pending before any Court of law and notwith-
standing any judgement thereon which has not become ‘res judicata’.

(2) Notwithstanding the provisions of subsection (2A) of
section 306 of the principal law, in respect of proceedings for the sale
by auction already pending on the day immediately preceding the
coming into force of this Act, the ministerial order referred to in the said
subsection shall be made not later than three days prior to such sale.

Passed by the House of Representatives at Sitting No. 174 of the 22nd May, 1984,

DaNIEL MICALLEF

Speaker
C. MiFsup

Clerk ro the House of Representatives
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