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ABBOZZ TA' UGI 
msejjan 

A TT biex ikompli jemenda 1-Kostituzzjoni ta' Malta. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Karma tad-Deputati, 
imlaqqgha fdan ii-Parlament, u bl-awtorita ta ' 1-istess, hareg b 'ligi dan li 
gej:-
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I. Dan 1-Att jista' jissejjah 1-Att ta ' 1-1991 li jemenda Titolu fil-qosor. 

1-Kostituzzjoni ta' Malta (Emenda Nru. 2), u ghandu jinqara u jiftiehem 
haga wahda mai-Kostituzzjoni ta' Malta , hawnhekk ii:jed ' il quddiem 
imse jha " ii-Kostituzzjoni". 

2. L-artikolu 52 tai-Kostituzzjoni ghandu jigi emendat kif gej : 

(a) il-proviso li hemm ghas-subartikolu (1) tieghu ghandu 
jithassar; u 

{b) til-proviso li hemm ghas-subartikolu (2) tieghu, minnufih 
wara 1-kliem "1-artikolu 66 ta ' din ii-Kostituzzjoni" ghandhom 
jii:diedu 1-kliem "jew gha ll-finijiet ta' 1-artiko1u 52A ta' din ii­
Kostituzzjoni". 

3. Minnufih wara 1-artiko1u 52 tai-Kostituzzjoni , ghandu jii:died 
dan 1-artikolu gdid li gej: 

.. Mem~ri 52A. ( 1) Partit rapprezentat huwa kull partit politiku 
add•zzJonah. li jkollu mill-inqas wiehed mill-kandidati tieghu elett biex 

ikun membru tai-Kamra tad-Deputati minn xi distrett 
elettorali. 

(2) (a) Kull partit rappreientat ghandu jkollu 
ghadd ta' membri fii-Kamra tad-Deputati li jkun fl-istess 
proporzjon ghar-rigward ta' 1-ghamla shiha tai-Kamra 
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Emenda ta' 
1-artikolu 56 
tai-Kostituzzjoni . 

daqskemm hu 1-proporzjon ta' voti akkreditati favur dak 
i1-partit rapprezentat ghar-rigward ta' 1-ghadd shih ta' 
voti akkreditati favur i1-partiti rapprezentati kollha: dak 
1-ghadd ta' membri ghandu minn hawn ' il quddiem 
jissejjah "1-ghadd proporzjonali ta' membri". 

(b) Ghal kull fini ta' dan is-subartiko1u 1-
voti akkreditati favur partit rapprei:entat ghandhom 
ikunu 1-ghadd shih ta' voti validi akkreditati mill­
Kummissjoni Elettorali lill-kandidati ko1lha ta' dak il­
partit fl-ewwel ghadd. 

(3) Partit rapprei:entat li rna ghandux ghadd 
proporzjonali ta' membri jissejjah "partit mhux rapprei:entat 
bi..tie jjed" . 

(4) Jekk fe1ezzjoni generali jkun hemm panit 
wiehed jew i:ljed li jkun partit mhux rapprei:entat bii:i:ejjed, 
1-ghadd ta' membri tal-Karma tad-Deputati ghandu ji:ldied 
b'dak 1-ghadd ta' membri (hawnhekk i:ljed 'il quddiem 
imsejhin " membri addizzjonali" 1i jistghu jkunu mehtiega 
sabiex kull partit rapprezentat ikollu ghadd proporzjonali ta' 
membri. 

(5) Dawk i1-kandidati ta' kull partit mhux rap­
prezentat bii:i:ejjed daqskemm ikunu jinhtiegu minn kull 
partit bhal dak sabiex jinkiseb 1-ghadd proporzjonali ta' 
rnembri, 1i . jkunu 1-kandidati tal-partit mhux rapprei:entat 
bi..tiejjed li gew akkreditati mill-Kummissjoni Elettorali fl­
ahhar ghadd bl-oghla ghadd jew b1-ghadd li jigi wara 1-oghla 
ghadd ta' vriti minghajr rna jigu e1etti, irrispettivament rnid­
distret~ eleu ... ..-ali fejn ikun hemm dak 1-oghla ghadd jew 
ghadd li jigi wara 1-oghla ghadd, ghandhom jigu dikjarati 
mill-Kummissjoni E1ettorali bhala membri addizzjonali: jekk 
1-ghadd ta' kandidati ta' partit mhux rapprei:entat bii:i:ejjed 
rna jkunx ilahhaq rna' dak mehtieg sabiex jinkiseb 1-ghadd 
proporzjonali ta' membri, il-postijiet tal-membri addizzjonali 
li jkunu ghad iridu jigu eletti wara 1i 1-1ista ta1-kandidati ko1lha 
ta ' dak il-partit mhux rapprei:entat bii:i:ejjed tkun giet 
ezawrita, ghandhom jimtlew b'elezzjoni b'ghai:1a. 

(6) L-ghadd proporzjonali ta' membri u 
1-elezzjoni ta' membri addizzjona1i ghandhom jinhadmu 
skond ir-regoli li hemrn fi1-Harnes Skeda li tinsab rna' din 
il-Kostituzzjoni. ". 

4. Minnufih fi tmiem is-subartikolu ( 1) ta' 1-artikolu 56 tal­
Kostituzzjoni ghandu ji:ldied dan it-proviso li gej: 

" li:da rna jkunx jista' jsir it-trasferiment ta ' preferenza fvot 
minghand kandidat ta' partit politiku wiehed ghal ghand kandidat 
ta' partit po1itiku iehor u kull vot li jkun juri bhala 1-preferenza Ii 



jmiss kandidat Ji jappartjeni Iii partit li rna jkunx dak li ghalih ikunu 
jappartjenu 1-kandidati li jkunu inghatawlhorn il-preferenzi ta' 
qabel, ghandu jitqies bhala vot rnhux trasferibbli fl-istadju fejn ikun 
hemrn dik il-preferenza Ji jrniss: ghal kull fini ta' dan il-proviso 
kandidat li jikkontesta elezzjoni bhala kandidat indipendenti u 
mhux bhala kandidat ta' partit politiku ghandu jitqies bhallikieku 
kien part it politiku separat. ... 

5. Is-subartiko lu (2) ta · 1-artikolu 66 tai-Kostituzzjoni ghandu jigi 
ernendat kif gej: 

(a) fil-paragrafu (b) tieghu minflok il-kliern " 1-artikoli 51, 52, 
56, 57, 60 u 61" ghandhorn jidhlu 1-kliern " 1-a rtikoli 51, 52, 52A, 56, 
57. 60 u 61"; 

(b) il-paragrafu (c) tieghu ghandu jigi enumerat mill-gdid 
bhala 1-paragrafu (d) u, fl-imsernmi paragrafu kif enumera t rnill­
gdid. rninflok il-kliern "fil-paragrafu (a) jew (b) ta' dan is­
subartikolu" ghandhorn jidhlu 1-kliern "fil -paragrafi (a), (b) jew (c) 
ta' dan is-subartiko lu"; u 

(c) rninnufih wara 1-paragrafu (b) tieghu ghandu jiidied dan 
il-paragrafu li ge j: 

"(c) il-Hames Skeda li tinsab rna' din ii-Kostituzzjoni; 
jew". 

6. Minnufih wara r-Raba' Skeda li tinsab rnai-Kostituzzjoni , 
ghandha tizdied din 1-Iskeda gdida li gejja : 

"IL-HAMES SKEDA 

(Artikolu 52A) 

Regoli dwar kif jigi stabbilit 1-gliadd proporzjonali ta' membri 
taJ-Kamra tad-Deputati u dwar 1-Eiezzjoni ta' Membri 

Addizzjonali 

1. Fi trniem J-ipprocess:1r kollu ta' 1-ghadd , ii-Kummissjoni 
E lettorali ghandha tghodd flimkien il-voti validi akkreditati 
fl-ewwel ghadd lill-kandidati kollha ta ' kull partit rapprezentat, u 
1-ghadd to tali li johrog bhala rizultat ikun il-vot-mal-ewwel-ghadd­
tal-partit ghar-rigward ta · dak il-partit rapprezentat. 

. ~· ~1-Ku~missjoni E lettora1i rnbaghad tghaddi biex tghodd 
~'!llk1en 11-votJ-rnal-ewwel-ghadd-ta l-partit ko llha u 1-ghadd totali 
h JOhrog bhala rizultat ikun il-voti-totali-rnal-ewwel-ghadd ghal dik 
1-elezzjoni generali . 

. . 3: . (a) ll-Kurnrnissjoni E lettorali ghandha rnbaghad tistab­
bJitxx J XI tkun il-percentwali proporzjonali Ji kull vot-rnal-ewwel-
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ghadd-tal-partit ikollu ghar-rigward tal-voti-totali-rnal-ewwe l­
ghadd. Dan il-proporzjon ghandu rninn hawn ' il quddiern jisse jjah 
il-percentwali-ta ·-voti-ghal-partit . 

(b) Partijiet frazzjonali ta' punt percentwali ghandhom 
jittellghu ghall-eqreb nurnru shih jew ghandhorn jithallew barra 
ghal kollox skond ir-Regola 4 kif gej . 

4. Jekk xi pe rcentwali-ta'-voti-ghal-partit wiehed jew iktar 
rninn wiehed kif kornputat fil-paragrafu (a) tar-Regola 3 rna jkunx 
unita shiha ii:da jkun fih ukoll parti frazzjonali ta' punt percentwali . 
ii-Kurnrnissjoni Elettorali ghandha tghaddi biex 1-ewwel ittella' 
ghall-eqreb nurnru shih 1-ikbar parti frazzjonali u rnbaghad tghaddi 
biex ittella · ghall-eqreb nurnru shih 1-ikbar parti frazzjonali li jmiss 
sakernm il-percentwali-ta '-voti-gha l-partit tal-partiti kollha 
rapprei:entati jkunu flimkien igibu 1-mija fi l-rnija , u ghandha wara 
dan rna taghtix kai: aktar ta ' kuli pa rti frazzjonali ji jifdal. Je kk 
i:ewg partijiet frazzjonali jkunu ndaqs il-Kurnmissjoni Elettorali 
ghandha 1-ewwel ittella' 1-parti frazzjonali li tkun taghmel sehem 
rnill-ikbar vot-rnal-ewwel-ghadd-ta l-partit, u mbaghad il-parti 
frazzjonali 1-ohra. Jekk ke rnrn il-parti frazzjonali kif ukoll il-vo t­
mal-ewwel-ghadd-tal-partit ikunu indaqs, ii-Kummissjoni 
Eletto rali ghandha taqta · bix-xorti lie rna tkun dik il-pa rti 
frazzjona li li ghandha tittella' l-ewwel. 

5. (a) II-Kurnrnissjo ni E le tto ra li ghandha rnbaghad 
tista bbilixxi xi jkun il-proporzjon percentwali ta· 1-ghadd ta · 
kandidati dikjarati e le tti fid-distretti e lettora li ko llha ghat kull 
partit rapprei:enta t ghar-rigward ta· 1-gharnla shiha ta l-Karnra tad ­
Deputati kif to hrog rnill-a rtiko lu 52 ta· din ii-Kostituzzjo ni. ll­
pro po rzjo n li jigi hekk stabb ilit ghandu jikkosti twixxi 
1-pe rcentwa li -ta '-posti jie t-gha l-partit dwar dak il-part it. 

(b) Partijiet frazzjonali ta· punt percentwali ghandhom 
jitte llghu gha ll-eqreb nurnru shih jew rna jinghatax kai:horn skond 
id-dispoi:izzjonijie t. mutatis mutandis, stabbiliti fi r-Regola -+ . 

6. Je kk dwar kull partit rapprei:entat il-percentwali-ta·-voti­
gha l-partit ikun daqs il-pe rcentwali-ta'-postijiet-gha l-partit. ebda 
rnernbru addizzjo na li rna ghandu jigi dikjarat elett . 

7. Je kk dwar pa rt it rapprei:entat il-percentwali-ta · -voti­
gha l-pa rtit rna jkunx daqs il-pe rcentwali-ta'-posti jiet-ghal-pa rti t. 
ii-Kurnrnissjo ni E le tto ra li ghand ha tghaddi biex tiddikjara e letti 
1-rne rnbri addizzjo na li skond dawn ir-regoli li gejjin. 

8. 11-Kurnrnissjoni E le ttorali ghandha tistabbilixxi 1-indici ta· 
nuqqas ta· propo rzjo na lita ghal kull partit rapprei:enta t bill i 
tnaqqas gli al kull pa rt it il-pe rcentwali-ta'-voti-gha l-partit mill­
perccntwa li-ta·-posti jiet-gha l-part it. b'rnod li j inkiseb. sko nd 
il-kai. inditi poi:itti\ je\' negatti \ ta· nuqqas ra· proporzjona lita 
g ha l kull partit rapprczentat. 



9. (a) 11-Kum.missjoni Elettorali ghandha mbaghad 
tghaddi biex timmoltiplika 1-ghadd ta' kandidati eletti fisem il­
partit rapprezentat li jkollu 1-oghla indici po:Zittiv ta' nuqqas ta' 
proporzjonalita b'mija, u tiddividi r-ri:Zultat hekk miksub bl-ghadd 
ta' punti percentwali li dak il-partit ikun kiseb bhala pereentwali­
ta '-voti-ghal-partit. Jekk ir-ri:Zultat ikun fih parti frazzjonali jew 
ikun numru biZ-zewg dan ghandu jittella' ghall-oghla numru bil­
fard li jmiss. In-nurnru miksub jikkostitwixxi 1-ghamla totali gdida 
tal-Kamra tad-Deputati. 

(b) Ghandhom jigu dikjarati eletti mill-Kummissjoni 
daqstant membri addizzjonali daqskemm ikun ir-ri:Zultat miksub 
bit-tnaqqis 1i jsir mill-ghamla totali gdida tal-Kamra tad-Deputati , 
ta' 1-ghadd ta' membri tal-Kamra tad-Deputati kif johrog bis-sahha 
ta' 1-artiko1u 52 tal-Kostituzzjoni. 

. 10. 11-Kummissjoni E1ettorali ghandha mbaghad tistabbi­
lixxi 1-ghadd proporzjonali ta' membri li kull partit rapprezentat 
ikun ser ikollu fil-Kamra tad-Deputati billi timmoltiplika gha1 kull 
partit rapprezentat 1-ghadd ta' membri li jkunu jikkostitwixxu 1-
ghamla to tali gdida tal-Kamra bil-pereentwali-ta' -voti-ghal-partit · 
tal-partit rapprezentat rispettiv u tiddividi r-ri:Zultat b'rnija; 
partijiet frazzjonali ghandhom jittellghu ghall-eqreb nurnru shih 
jew rna jinghatax aktar ka:Zhom skond id-dispo:Zizzjonijiet, mutatis 
mutandis, stabbiliti fir-Regola 4. 

11. 11-Kum.missjoni Elettorali ghandha mbaghad tghaddi 
biex tiddikjara eletti skond id-dispo:Zizzjonijiet tas-subartikolu (5) 
ta' 1-artiko1u 52A ta' din il-Kostituzzjoni daqstant membri 
addizzjonali ghal kull partit rapprezentat daqskemm ikun mehtieg 
biex i:Zid 1-ghadd ta' kandidati dikjarati eletti ghal dak il-partit 
rapprezentat mid-distretti e1ettorali kollha ghan-numru 
proporzjonali ta' membri li jikkostitwixxu 1-ghamla totali gdida 
ta1-Kamra dwar kull partit rapprezentat skond dawn ir-regoli. ". 

Ghanijiet u Ragunijiet 

em 

L-Ghan ta' 1-Abbozz hu biex ji:Zgura proporzjonalita akbar fil-ghadd tad-Deputati 
fil-Kamra tad-Deputati u biex tigi eliminata 1-possibbil_ita ta' gerrymandering fil-futur. 
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AN ACT furt_her to amend the Constitution of Malta. 

BE IT ENACTED by the President , by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

1. This Act may be cited as the Constitution (Amendment) (No. 
2) Act, 1991, anQ shall be read and construed as one with the 
Constitution of Malta, hereinafter referred to as the Constitution. 

2. Section 52 of the Constitution shall be amended as follows: 

(a) the proviso to subsection (1) thereof shall be deleted; and 

(b) in the proviso to subsection (2) thereof, immediately 
after the words "section 66 of this Constitution" there shall be 
added the words "or for the purposes of section 52A of this 
Constitution" . 

3. Immediately after section 52 of the Constitution, there shall be 
added the following new section: 

"Additional 
members. 

52A. (1) A represented party is any political party 
which has at least one of its' candidates elected as a member of 
the House of Representatives in any one electoral division. 

(2) (a) Each represented party shall have a 
number of members in the House of Representatives in 
the same proportion to the total composition of the 
House as is the proportion of votes credited in favour of 
that represented party to the total number of votes 



credited in favour of all represented parties: such 
number of members shall hereinafter be called the 
"proportional number of members". 

(b) For the purpose of this subsection votes 
credited in favour of a represented party shall be the total 
number of valid votes credited by the Electoral 
Commission to all the candidates of that party at the first 
count. 

I 

(3) A represented party which does not have a 
proportional number of members shall be called an "under­
represented party". 

( 4) Where at a ge neral e lection there is one or 
more under-represented parties the number of members of 
the House of Representatives shall be increased by such 
number of members (hereinafter called "additional 
members") as may be necessary so that each represented 
party will have a proportional number of members. 

(5) The candidates of each under-represented 
party as may be necessary for each such party to achieve the 
proportional number of members, being the candidates of 
the respective under-represented party who were credited 
by the Electoral Commission at the last count with the highest 
or next higher number of votes without being elected, 
irrespective of the e lectoral division in which such highest 
or next higher number of votes occurs, shall be declared 
elected by the Electoral Commission as additional members: 
where the number of candidates of an under-represented 
party is not sufficient to achieve the proportional number of 
members , the seats of additional members still remaining to 
be elected after exhausting the list of all the candidates of 
that under-represented party shall be filled by co-option. 

(6) The proportional number of members and 
the e lection of additional members shall be arrived at in 
accordance with the rules set out in the Fifth Schedule to this 
Constitution.". 

4. Immediately at the end of subsection (1) of section 56 of the 
C onstitution there shall be added the following proviso: 

"Provided that it shall not be lawful to transfer the preference 
in a vote from a cand idate of one political party to a candidate of 
another political party and any vote indicating as a next preference 
a candidate belonging to a party other than that to which the 
candidates to whom prcviom, preferences have been indicated <, hall 
be deemed to be non tran'>ferable at the stage where such next 
preference is indicated: for the purpose of this proviso a candidate 
contesting an election as an independent candidate and no t as a 
candidate of a political party shall be deemed to be a sepa rate 
politi cal party .... 
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s. Subsection (2) of section 66 of the Constitution shall be 
amended as follows: 

(a) in paragraph (b) thereof for the words "sections 51. 52, 
56 57 60 and 61" there shall be substi tuted the words "sections 51, , , 
52, 52A, 56, 57, 60 and 61"; 

(b) paragraph (c) thereof shall be renumbered as paragraph 
(d) and , in the said paragraph as renumbered , for the words 
"paragraph (a) o r (b) of this subsection" there shall be substituted 
the words "paragraph (a) , (b) o r (c) of this subsection"; and 

(c) immediately after paragraph (b) thereof there shall be 
added the following paragraph: 

" (c) The Fifth Schedule to this Constitution ; o r". 

6. Immediate ly after the Fourth Schedule to the Constitution, 
there shall be added the following new Schedule: 

" FIFTH SCHEDULE 

(Section 52 A) 

Rules for the establishment of the proportional number of members 
of the House of Representatives and for the Election of Additional 

Members 

1. At the end of a ll counti ng operations. the Electoral 
Commission shall add together the valid votes credited at fi rst 
count to a ll the candidates of each represented party, and the 
resultant total shall be the party-fi rst-count-vote in respect of that 
represented party. 

2. The Electoral Commission shall then proceed to add 
together all the party-first-count-votes and the resultant total shall 
be the total-first-count-vote for that general election. 

3. (a) The Electoral Commission shall then establish what 
percentage proportion each party-first-count-vote constitutes of 
the total-first-count-vo tes. This proportion is hereinafter referred 
to as party-vote-percentage. 

(b) Fractional parts of a percentage point shall be 
rounded up to the nearest whole number o r disregarded in 
accordance with Rule 4 hereunder. 

4. Where any one or more party-vote-percentages as arrived 
at in paragraph (a) of Rule 3 is not a whole unit but contains also a 
fractional part of a percentage point, the Electoral Commission 



shall proceed by first rounding up to the nearest whole number the 
biggest fractional part and then proceed to round up to the nearest 
whole number the next bigger fractional part until the party-vote­
percentages of all represented parties together add up to one 
hundred per cent, and shall thereafter disregard any remaining 
fractional parts. Where two fractional parts are equal the Electoral 
Commission shall first round up the fractional part which is the 
remainder of the bigger party-first-count-vote and then the other. 
Where both the fractional part a'nd the party-first-count-vote are 
equal the Electoral Commission shall determine by lot which 
fractional part shall first be rounded up. 

5. (a) The Electoral Commission shall then establish what 
percentage proportion the number of candidates declared elected 
in all the electoral divisions for each represented party constitutes 
of the total composition of the House of Representatives as 
determined under section 52 of this Constitution. The proportion 
thus established shall constitute the party-seat-percentage in 
respect of that party . 

(b) Fractional parts of a percentage point shall be 
rounded up to the nearest whole number or disregarded in 
accordance with the provisions, mutatis mutandis, set out in Rule 
4 . 

6. Where in respect of each represented party the party­
vote-percentage is equal to the party-seat-percentage, no 
additional members shall be declared elected. 

7. Where in respect of any represented party the party-vote­
percentage is not equal to the party-seat-percentage, the Electoral 
Commission shall proceed to declare elected the additional 
members in accordance with the next following rules . 

8. The Electoral Commission shall establish the index of 
disproportionality for each represented party by deducting in 
respect of each party the party-vote-percentage from the 
party-seat-percentage, thus achieving, as the case may be, a 
positive or a negative index of disproportionality for each 
represented party. 

9. (a) The Electoral Commission shall then proceed by 
multiplying the number of candidates elected on behalf of the 
represented party having the highest positive index of 
disproportionality by one hundred, and dividing the result thus 
obtained by the number of percentage points that that same party 
achi~ved as a party-vote-percentage. Where the result contains a 
fract1onal part or is an even number it shall be rounded up to the 
next highest odd number. The result obtained shall constitute the 
new total composition of the House of Representatives. 
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(b) As many additional members shall be declared 
elected by the Commission as is the result achieved by subtracting 
from the new total composition of the House of Representatives, 
the number of members of the House of Representatives as 
determined under section 52 of the Constitution . 

10. The Electoral Commission shall then determine the 
proportional number of members which each represented party is 
to have in the House of Representatives by multiplying in respect 
of each represented party the number of members constituting the 
new total composition of the House by the party-vote-percentage 
of the respective represented party and dividing the result by one 
hundred; fractional parts shall be rounded up to the nearest whole 
number or disregarded in accordance with the provisions , mutatis 
mutandis, set out in Rule 4. 

11. The Electoral Commission shall then proceed to declare 
elected in accordance with the provisions of subsection (5) of 
section 52A of this Constitution as many additional members for 
each represented party as is necessary to increase the number of 
candidates declared elected in respect of that represented party 
from all the electoral divisions to the proportional number of 
members constituting the new total composition of the House in 
respect of each represented party in accordance with these rules. " . 

Objects qnd Reasons 

The Object of the Bill is to ensure a greater proportionality in the membership of 
the House of Representatives and to eliminate the possibility of gerrymandering in the 
future. 


