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,_ 
ABBOZZ TA' LIGI 

msejjo~ 

ATT biex jipprovdi ghat-twaqqif ta' sistema ta' Portijiet Hie/sa f Malta u 
biex jirregola 1-operazzjoni taghha. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati, 
im1aqqgha fdan il-Par1ament, u b1-awtorita ta' 1-istess, ltareg b'1igi dan 
li gej:-

TAQSIMA I 

Preliminari 
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1. (1) Dan 1-Att jista' jissejjah 1-Att ta' l-1988 dwar i1-Portijiet Titolu fil-qosor 
Hielsa ta' Malta. u bidu fis-seMI. 

(2) ld-dispozizzjonijiet ta' dan 1-Att, ltlief gltad­
dispozizzjonijiet ta' dan 1-artikolu, ghandhom jibdew iselthu fdik id­
data li 1-Prim Ministru jista' jistabbilixxi b'avvi:Z fil-Gazzetta, u dati 
differenti jistghu jigu hekk stabbiliti gha1 dispozizzjonijiet differenti u 
ghanijiet differenti ta' dan 1-Att.,_ 

2. (1) F'dan 1-Att, kemm-il darba r-rabta tal-klieril rna tehtiegx Tifsir. 

xort'ohra: 

"accountant u uditur pubbliku certifikat" tfisser individwu li 
ghandu warrant biex jagixxi fdin il-kapacita, maltrug taht 1-Att ta' Att xxvm 
1-1979 dwar il-Professjoni ta' 1-Accountancy, jew socjeta ta' ta'l-1979. 

individwi bltal dawk registrata taht 1-imsemmi Att; 

"Awtorita" tfisser 1-Awtorita dwar il-Portijiet Hie1sa 
kostitwita taht l-artiko1u 5 ta' dan 1-Att; 



c 260 

AttXXV 
ta'1-1976. 

Kap. 72. 

Kap. 166. 

Kap. 57. 

Att XIII 
ta' 1-1982. 

Kap . 123. 

"dazju tad-dwana" tfisser id-dazju mit1ub jew li ghandu 
jithallas taht 1-Att ta' 1-1976 dwar id-Dazji ta' Importazzjoni; 

"K6ntrullur" tfisser i1-Kontrullur tad-Dwana u tink1udi" kull 
persuna ohra li jkollha s-setgha espressa jew impliCita 1i taghmel 
flok il-Kontrullur hawn fuq imsemmi fl-esekuzzjoni tad­
dispoi:izzjonijiet ta' dan 1-Att; 

"korp ta' persuni" tfisser kull socjeta, ghaqda, xirka jew 
assocjazzjoni ohra ta' persuni, sew jekk ikollhom personalita 1egali 
sew jekk le; 

"kumpannija" tfisser socjeta anonima kostitwita taht i1-ligijiet 
ta' Malta u li rna tohrogx azzjonijiet ghall-portatur: 

"kumpannija b'licenza" tfisser kumpannija rr.oghtija licenza 
mill-Awtorita biex topera gewwa Port ttieles taht Lartikolu 11 ta, 
dan 1-Att; 

"ligijiet tas-sisa" tfisser: 

1-Att dwar id-Dazju tas-Sisa fuq il-Birra; 

1-0rdinanza dwar Dazju tas-Sisa fuq Crown Corks u 
Koncentrati Mhux-alkoholiki; 

1-Att dwar id-Dazju tas-Sisa fuq is-Sigarretti mahdumin 
bil-Makna; u 

1-Att ta' 1-1982 dwar Dazju tas-Sisa fuq Ricevituri tat­
Televii:joni bil-Kulur. 

"Ministru" tfisser il-Ministru responsabbli ghall-Portijiet 
ttielsa; 

"persuna" tinkludi korp ta' persuni ; 

"Port ttieles" tfisser kull area fMalta komprii:a fi:ona ta' Port 
ttieles skond id-dispoi:izzjonijiet ta' 1-artikolu 3 ta' dan 1-Att; 

"preskritt" tfisser preskritt b'regolamenti maghmulin taht dan 
1-Att; 

"taxxa fuq I-income" tfisser it-taxxa mitluba jew li ghandha 
tithallas taht l-Att dwar it-Taxxa fuq I-Income. 

(2) Kull r:if~renza fdan 1-A~t ghal xi ligi jew dispoi:izzjon­
t~ghh~ ~ha~~ha t~1ehem ~hal~ .nferenza glial dik il-ligi je~ 
d.IspoziZZJOm h tkun fi.~-.se~h .mmn .zm.Ie~ gh.al i~h?r. u. ghandha tinkluct­
riferenza gh~ kul·l· h~t ~~ t,tssoshtw~~ dtk Il-hgt Jew dispoi:izzjon. ~ 
( maghduda 1-tmpoziZZJOm ta kull taxxt, jkunu xi jkumi, li jkunu ana} ~ 
~a' j~w. fs~~tituzzjoni ghal .~awk .li .jinsabu fdawk il-ligijiet j~~ 
dtSpOZlZZJOfilJlet) u ghal kullleg~slazzJom sussidjarja maghrnula tahth '\111,: a_ 



(3) Kliem u espressjonijiet ui:ati fdan 1-Att b'riferenza ghal 
xi ligi ohra, ghandbom, safejn ikun mehtieg biex jaghtu effett Iii dan 1-
Att, u konsistentement mad-dispoi:1zzjonijiet tieghu , ikollbom 1-istess 
tifsir bhalma ghandbom fil-ligi li b'riferenza ghaliba burna wzati fdan 1-
Att. 

(4) Kull riferenza fdan 1-Att ghal reat kriminali kommess 
barr a minn Malta, jew kontra 1-ligi ta' pajjiz iehor li rna jkunx Malta, jew 
ghal xi att li jekk ikun maghmul fMa1tajkun reat krirninali kontra 1-ligi 
ta' Malta' ghandha tiftiehem bhala limitata ghal reati 1i jkunu reati ta' 
estradizzjoni ghall-finijiet ta' 1-artikolu 5 ta' 1-Att ta' 1-1978 dwar 1-
Estradizzjoni. 

(5) F'dan 1-Att, u fkull rego1ament maghmul tahtu, jekk 
ikun hemm konflitt bejn it-test Ingliz u t-test Malti, ghandu jipprevali t­
test lnglii:. 

TAQSIMA II 

Portijiet Hie/sa 
3. (1) L-arei ta' Malta kif murija fil-pjanta transunta mis­

Segretarju Generali tal-Gvern ta' Malta, fl-atti tan-Nutar PrinCipali tal­
Gvern, Dr. Franco Pellegrini, tal-25 ta' April, 1989, ghandbom, ghall­
finijiet u skopijiet kollba ta' dan 1-Att uta' kullligi ohra, jikkostitwixxu 
zoni ta' Port ftieles. L-imsemmija arei burna indikati fil-pjanta li tinsab 
fl-Iskeda li tinsab rna' dan 1-Att. 

(2) 11-Prim Ministru jista' , b'ordni fii-Gazzetta , jemenda 1-
lskeda li tinsab rna' dan 1-Att: 

Izda d-dispozizzjonijiet ta' 1-artikolu 27 ta' dan 1-Att 
ghandhom japplikaw ghal kull emenda ta' 1-Iskeda li biha xi area bhal 
dik jew parti rninnha rna tibqax tkun zona ta' Port ftieles. 
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Att XVIII 
ta' 1-1978. 

Dikjarazzjoni 
ta' Portijiet 
l'lielsa . 

Izda wkoll ebda art rna ghandba tigi nklui:a f'Port ftieles 
kemm-il darba dik 1-art rna tkunx , minnufin qabell-inkluzjoni taghba, 
mizmuma miii-Gvern taht titolu ta' proprjeta assoluta , jew tkun 
ghaddejja mill-process ta ' akkwist miii-Gvern taht dak it-titolu skond 1-
0rdinanza dwar 1-Akkwist ta' Artijiet ghal Skopijiet Pubblici; u fil-kai Kap. 88. 

ta' 1-ahhar id-dispozizzjonijiet ta' 1-artikolu 32 ta' 1-imsemmija 
Ordinanza rna ghandbomx japplikaw: 

Izda wkoll , meta art tkun giet inkluza f'zona ta' Port t=lieles kif 
imsemmi qabel , din ghandha tkun vestita fl-Awtorita bis-sahha ta' dan 1-
Att minghajr il-htiega ta' xi formalita ohra taht 1-istess titolu li tahtu 
kienet mii:muma mill-Gvem, u fejn !-art tkun ghadha til-process ta' 
akkwist kif imsemmi qabel , 1-akkwist jitkompla mill-Gvern u rna' 1-
akkwist taghha tigi vestita fl-Awtorita bis-sahha ta' dan 1-Att minghajr 
il-htiega ta' xi forma1ita obra. 

4. (1) Id-dispozizzjonijiet ta ' 1-Att ta' 1-1976 dwar it­
Trasferiment ta ' Artijiet tal-Gvem rna ghandhomx japplikaw ghal xi art 
kif definita fl-artiko1u 2 ta' 1-imsemmi Att meta dik 1-art tkun sitwata 
gewwa Port ttie1es. 

(2) ld-dispozizzjonijiet ta' 1-Att ta' 1-1980 li Jirrego1a 1-Garr 
ta' Merk_anzija bi1-B~har rna ghandho~x japplikaw ghal merkanzija 
mahtuta Jew mghobblJa fPort ttie1es. 

E:ienzjoni 
minn eerta 
legislazzjoni . 
Att XXXIII 
ta' l-1976. 

Attll 
ta' 1-1980. 
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A wtoritA dwar 
Portijiet llielsa. 
Kap. 168. -

TAQSIMA Til 

Awtorita dwar Portijiet Hie/sa 

5. (1) 11-Malta Freeport Corporation Limited, Kumpannija 
b'responsabbilta limitata (Nru. C9353) registrata taht 1-0rdinanza dwar 
SoCjetajiet Kummercjali fi1-25 ta' Jannar, 1988, gliandha titqies li giet 
kostitwita taht dan 1-Att u gliandha tikkostitwixxi 1-Awtorita dwar 
Portijiet ltie1sa, hawnhekk izjed 'i1 quddiem f dan 1-Att imsejba ul­
Awtorita". 

(2) Id-drittijiet u 1-obb1igi ikunu xi jkunu ta' 1-irnsemmija 
Malta Freeport Corporation Limited imwaqqfa u registrata taht 1-
0rdinanza dwar Socjetajiet Kummercjali kif imsemmi qabe1, u ku~ 
haga maghmula mill-imsemmija kumpannija ghandhom, wara 1-bidu 
fis-sehh ta' dan 1-artiko1u, jitqiesu li burna drittijiet u obbligi ta', u 
hwejjeg maglimu1a minn, 1-Awtorita. 

(3) L-Awtorita jkollha d-dmir u 1-funzjoni li: 

(a) tamministra 1-affarijiet li gliandhom x'jaqsmu mal­
Portijiet ltielsa bil-glian li ggib 'il quddiem 1-i.Zvil.upp ekonomiku ta • 
Malta billi tinkoragixxi t-twaqqif ta' intrapriZi industrijali u 
ekonomiCi fihom; 

(b) li tikkoordina mall-Ministeri u d-Dipartimenti tal-Gvem 
kollha kif ukoll mall-korpijiet u awtoritajiet 1-ohra kollha stabbiliti 
b'ligi fl-applikazzjoni tad-dispoi:izzjonijiet tas-subartikolu (2) ta' l­
artiko1u 6 ta' dan 1-Att; 

(c) tagliti parir lil1-Gvem dwar kull materja 1i jkollha 
x'taqsam rna' Portijiet ltie1sa; 

(d) li taghmel dawk 1-atti 1-ohra kollha li jistghu ikunu 
mehtiega jew 1i jwass1u ghall-ksib ta' xi wbud minn jew 1-glianijiet 
kollha msemmija. 

( 4) Bla bsara ghall-generalita tad-dispozizzjonijiet tas­
subartikolu (3) ta' dan 1-artiko1u, il-Ministru jista' jaghti 1ill-Awtorita 
dawk is-setghat ta' sorve1janza u set ghat ezekuttivi , u jista' jimponi fuq 1-
Awtorita dawk il-kondizzjonijiet, obbligi u restrizzjonijiet skond kif 
ikun jidhirlu mehtieg ghat-twaqqif, zvilupp, manutenzjoni , 
operazzjoni, direzzjoni, kontroll u priservazzjoni ta' Portijiet Mielsa 
b'mod sewwa u li jrendi. 

(5) Bla hsara ghad-dispozizzjonijiet 1-ohra ta' dan 1-Att, 1-
Awtorita ghandha tkompli tkun rego1ata mill-Memorandum u 1-Istatut 
ta' Assocjazzjoni taghha, u mill-Ordinanza dwar is-Socjetajiet 
KummerCjali, b'mod iZda illi: 

(a) 1-Awtorita rna tigix xo1ta jew maghquda b'fuZjoni rna· 
kumpannija ohra; 



{b) 1-Awtorita rna ghandhiex tibde1 i1-Mernorandurn jew 1-
lstatut ta' Assocjazzjoni taghha, kernrn-i1 darba dak it-tibdi1 rna 
jigix 1-ewwe1 approvat b'rii:o1uzzjoni ta1-Karnra tad-Deputati; u 

(c) Ebda tibdi1 fi1-proprjeta ta' azzjonijiet fl-Awtorita 1i 
jaghtu d-dritt ghall-votazzjoni f'1aqgha genera1i jew li xort'ohra 
jahtru diretturi rna ghandu jsir kernrn-il darba dak it-tibdil rnajkunx 
awtorizzat b'rii:o1uzzjoni ta1-Karnra tad-Deputati. 

(6) L-Awtorita ghandha kull sena tippubblika fil-Gazzetta u 
f'i:ewg gazzetti 1i johorgu ta' kull jurn f'Malta 1-Kont ta' Qliegh u Te1f u 1-
Karta tai-Bilanc, verifikati rninn accountant u uditur pubbliku 
certifikat, flirnkien rnan-noti kollha ghalihorn, sa rnhux aktar tard rninn 
sitt xhur wara d-data ta' !-accounting taghha. Dak ir-rapport ghandu, 
flirnkien rna' kopja ta' rapport ta1-Bord tad-Diretturi ta' 1-Awtorita, 
jitqieghed rnili-Ministru fuq il-Mejda tal-Karnra tad-Deputati krnieni 
kemm jista' jkun malajr wara li jsiru. 

(7) L-Awtorita ghandha taghti lill-Ministru 1-faci1itajiet 
kollha biex jikseb inforrnazzjoni dwar il-proprjeta u 1-attivitajiet taghha, 
u ghandha tipprovdih bi prospetti, kontijiet u inforrnazzjoni ohra dwar 
dik il-proprjeta u dawk 1-attivitajiet, u taghtih facilitajiet ghall-verifika 
ta' 1-informazzjoni hekk fornuta b'dak il-rnod u f'dawk ii:-i:rninijiet 1i 1-
Ministru jista' jitlob. 

. {8) 11-Ministru jista' wara konsultazzjoni rna' 1-Awtorita, 
Jaghti lill-Awtorita direttivi ta' karattru genera1i 1i rna jkunux 
inkonsistenti mad-dispoi:izzjonijiet ta' dan 1-Att, u 1-Awtorita ghandha 
taghti effett Iii kull direttiva bhal dik. 

6. {1) Bla hsara ghall-generalita tas-setghat rnoghtija lill­
Awtorita b'dan 1-Att, 1-Awtorita tista': 

(a) taghrnel dawk 1-atti kollha lijistghu ikunu rnehtiegajew li 
jistghu jwasslu ghall-ksib ta' 1-ghanijiet, drnirijiet u obbligi ta' 1-
Awtorita; 

{b) tidhol fi ftehirn rna' kurnpanniji li jkunu qed ifittxu li 
tinghatalhorn licenza biex joperaw fPort J=fieles; 

(c) talloka arei, spazji, fabbriki, rnollijiet, u kull facilita jew 
struttura ohra li jistghu ikunu disponibbli fPort J=fieles b'dawk il­
kondizzjonijiet li 1-Awtorita tistabbilixxi bhala xierqa: ii:da 1-
Awtorita rna' tistax b'titolu ta' bejgh jew b'tito1u iehor sirnili 
titrasferixxi xi proprjeta irnrnobbli li tkun gewwa Port ttieles; 

{d) tei:erCita, taqdi u twettaq dawk is-setghat, drnirijiet u 
funzjonijiet kollha li jkunu b'dan 1-Att jew taht dan 1-Att vestiti fl­
Awtorita jew assenjati jew delegati lill-Awtorita; 

(e) tistabbilixxi 1-kera, hlasijiet, drittijiet u irnposti ohra li 
ghandhorn jithallsu fPort J=fieles jew f'konnessjoni rna' xi aspett ta' 
Port ttieles jew tas-servizzi u facilitajiet offruti tahtu; 
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Setghat ta' 
1-Awtorita. 
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Ftehimli 
tidhol fihom 
1-Awtorita. 

Provdiment ta' 
strutturi 
industrijali , 
ecc. 

(f) b'avviz fil-Gazzetta , taghmel regoli ghall-kontroll u d­
direzzjoni ta' Port Hieles u 1-attivitajiet kollha mmexxija fih jew li 
jkollhom x'jaqsmu mieghu; 

(g) taghme1 dawk 1-atti 1-ohra kollha 1i jkun inCidenta1i jew 
konsegwenzjali gha11-ei:ercizzju, qadi u twettieq tas-setghat, 
dmirijiet u funzjonijiet taghha taht dan 1-Att. 

(2) L-Awtorita ghandha, minkejja kull ligi ohra ii:da b1a 
hsara ghad-dispo:lizzjonijiet ta' dan 1-Att, tkun ic-centru u 1-mezz li fih u 
bih ii-Ministeri u d-Dipartimenti ta1-Gvem · kollha u 1-korpi jew 
awtoritajiet 1-ohra kollha stabbiliti b'ligi ghandhom jagixxu fil-materji 
kollha ghar-rigward tai-Portijiet Hielsa kollha u 1-attivitajiet kollha 
konnessi maghhom, u ghar-rigward ta' kumpanniji li jkollhom licenza, 
jew li jkunu qed ifittxu li tinhargilhom licenza mill-Awtorita, u bhala c­
eentru u 1-mezz li bih kull kumpannija bhal dik ghandha tapplika ghal u 
tikseb xi permess, licenza jew awtorizzazzjoni ohra, jew kull haga ohra li ( 
tkun tehtieg, u li bih ghandha tikkomunika rna' kull awtorita hawn fuq 
imsemmija; 

I:lda dan is-subartikolu rna ghandhux jiftiehem li jfisser illi xi 
investigazzjoni , spezzjon jew att simili iehor li xi awtorita bhal dik tista' 
tqis li jkun rnehtieg li jsir u kull informazzjoni li dik 1-awtorita tista' 
tehtieg, ghall-finijiet ta' xi wahda rnill-funzjonijiet taht il-ligi, ghar­
rigward ta' kurnpannija b' licenza, ghandha ssir jew tinkiseb mill­
Awtorita. 

Izda wkoll dan is-subartikolu rna ghandux jiftiehern li jnaqqas 
rnis-setghat u d-drnirijiet ta' xi Ministeru, Dipartiment tal-Gvernjew ta' 
xi korp jew awtorita ohra stabbilita b' ligi ghar-rigward ta' materji li 
ghandhorn x'jaqsrnu rna' difii:a, ordni pubbliku jew sahha. 

(3) L-Awtorita jkollha d-drnir H tmexxi 1-funzjonijiet 
rnoghtija li1ha bis-subartikolu (2) ta' dan 1-artikolu minghajr dewmien u 
b'mod efficjenti; u jkun id-dmir partikolari taghha li tassigura 1i kull att 
jew haga li jkunu jridu jsiru bis-sahha tas-subartiko1u fuq imsemmi jsiru 
ghas-sodisfazzjon tal-Ministeru, Dipartirnent, korp jew awtorita obra li 
ghalihom tkun mitluba tagixxi. 

7. Kull ftehirn li 1-Awtorita tidhol fih skond il-paragrafu (b) tas­
subartikolu (1) ta' 1-artikolu 6 ta' dan 1-Att ghandu jsir bi1-miktub, u kull 
ftehim bha1 dak ikun jikkostitwixxi kuntratt li jorbot ghall-finijiet ta' 1-
artikolu 27 ta' dan 1-Att. 

8. (1) Meta 1-Awtorita tkun sodisfatta 1i fil-kai: ta' kumpannija 
b'licenza biex topera fPort Hieles hija tkun konsistenti rnal-rniri u 1-
ghanijiet tal-policy li tahtha 1-Port Hieles kien ikun gie kostitwit, 1-
Awtorita tista' tipprovdi ghall-kumpannija bini industrijali , strutturi u 
art fit-Port Hieles rnaghduda, taht dawk il-kondizzjonijiet 1i jigu 
rniftiehma, bini industrija1i u strutturi mibnija jew olterati skond i1-
htigiet tal-Kumpannija relattiva: 



Izda proprjeta immobbli fPort tlieles rna ghandhiex tigi 
trasferita lil kumpannija b'licenza taht xi titolu ghal zmien li jkun itwal 
miz-i:mien tal-licenza, originali jew imtawla, tal-kumpannija li lilha tigi 
hekk trasferita u li t-titolu li tahtu tigi trasferita xi proprjeta immobbli 
bhal dik ghandu jittermina awtomatikament mat-terminazzjoni tal­
licenza tal-kumpannija li lilha tkun hekk trasferita. 

(2) It-bini industrija1i u strutturi rnahsuba fis-subartikolu (1) 
ta' dan 1-artikolu ghandhorn jinkludu b'rnod partikolari fabbriki, 
imhazen (sew jekk ikunu refrigerati sew jekk le), arei ta' rnagazzinagg, 
tined, tankijiet, pipelines u dak it-taghrnir kummercjali u industrijali li 
jista' jkun mehtieg. 

(3) L-Awtorita ghandha wkoll tipprovdi dik il-proprjeta 
irnrnobbli f'Port tlie1es taht dawk il-kundizzjonijiet skond kif ikun jixraq 
ghall-finijiet ta' 1-artikolu 9 ta' dan 1-Att. 

9. (1) Bla hsara ghad-dispozizzjonijiet tal-ligijiet applikabb1i, 
jekk ikun hemrn, ikun id-drnir ta' 1-Awtorita li tassigura li kull Port 
Mieles ikun provdut b'dawn is-servizzi li gejjin, jigifieri: 

(a) provvista ta' kurrent e1ettriku; 

(b) ilrna tax-xorb u ilma iehor; 

(c) servizzi post ali; 

(d) telekomunikazzjonijiet; 

(e) servizzi bankarji u ta' assigurazzjoni; 

(f) servizzi tat-tifi tan-nar; 

(g) arrangarnenti ghad-disponiment mill-iskart; 

(h) sisterni adegwati ta' toroq; 

(i) mollijiet, bankini u strutturi sirni1i ohra; 

U) trasport ghall-rnerkanzija u ghall-passiggieri ghal u mill­
Port tlieles; 

(k) sisterni ta' sigurta, rnaghduda dwal pubbliei adegwati. 

(2) Ebda haga fdan 1-artikolu rna ghandha titqies li 
timpedixxi 1ill-Awtorita rnilli tipprokura 1-provdirnent ta' dawk is­
servizzi 1-ohra li jistghu ikunu mehtiega ghat-trnexxija sewwa ta' xi Port 
tlie1es, jew li tezoneraha rnid-drnir taghha 1i tipprokura 1-provdirnent 
taghhorn. 

10. (1) L-Awtorita tista', wara 1i tikkunsidra t-trasforrnazzjoni 
sostanzjali li tkun saret fl-identita ta ' rnerkanzija jew oggetti u 1-valur 
mizjud permezz ta' xi processar jew operazzjoni ohra li ssir fPort 
tlie1es, tohrog certifikat li jindika li Malta tkun il-pajjiz ta' origini ta' kull 
merkanzija jew oggetti bhal dawk. 

(2)L-Awtorita tista', meta tkun hekk sodisfatta, tohrog 
certifikat fis-sens illi xi rnerkanzija jew oggetti li jkunu gew trasbordati 
minn go Port tlieles rna jkunux gew manipulati fit-Port tlie1es b'rnod li 
tinbide1 1-identita taghhorn. 
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(3) Ebda persuna rna tkun tista', kemm-il darba rna tkunx 1-
ewwel kisbet certifikat mill-Awtorita skond id-dispozizzjonijiet ta' dan 
1-artikolu, tindika b'xi mod Ii:-

(a) merkanzija jew oggetti Ii jkunu gew mghoddija minn xi 
process jew trasformazzjoni ohra tkun li tkun fPort Ilieles 
ikollhom Malta bhala 1-origini taghhom; · 
jew Ii 

(b) xi merkanzija jew oggetti trasbordati minn go Port t=tieles 
rna jkunux gew manipulati fil-Port tlieles. 

TAQSIMA IV 
Kumpanniji b' Licenza 

11. (1) L-Awtorita tista' taghti licenzi lil kumpanniji biex f'Port 
tlieles imexxu kummerc jew negozju Ii principalment ikun: 

(a) it-tikkettjar, 1-ippakkjar, 1-ghai:il, id-dhul fdepoi:t, il­
magazzinagg, 1-esibizzjoni jew 1-immuntar ta' xi oggetti, materjal, 
merkanzija, taghmir, impjant jew makkinarju; jew 

(b) kull attivita purament konnessa mat-tmexxija ta' Port 
tlieles maghduda, izda mhux limitata ghal, hatt u taghbija, xoghol 
fuq il-moll, thaddim ta' terminals u manigg ta' containers; jew 

(c) 1-ghoti ta' servizzi li jkunu analogi jew komplimentari 
ghall-attivitajiet imsemmija fil-paragrafu (a) ta' dan is-subartikolu, 

u 1-istatus bhala kumpannija b' licenza ikun ippruvat bil-hrug ta' licenza 
ghal dan il-ghan miii-Awtorita. 

(2) Ebda kumpannija rna tinghata licenza mahsuba b'dan 1-
Att kemm-il darba 1-attivitajiet taghha rna jkunux, fil-fehma ta' 1-
Awtorita, kollha kemm huma jew fil-bicca 1-kbira taghhom immexxija 
jew ezercitati gewwa Port tlieles. 

(3) Ghall-fini tas-subartikolu (2) ta' dan 1-artikolu, dawn 1-
attivitajiet li gejjin , immexxija jew ezertitati 'I barra minn Port tlieles 
minn kumpannija b'licenza, rna ghandhomx jitqiesu li jmorru kontra r­
regola fih imnizzla: 

(a) id-direzzjoni u 1-amrninistrazzjoni ta' kumpannija, il­
kummerc, in-negozju jew proprjeta u z-zamma taghha; 

.(b) . 1-.ezekuzzjon~. ta ' dokumenti, negozji , negozjati jew 
ftehtm h . .Jkollhom x Jaqsmu mall-kummerc jew negozju tal­
kumpanmJa; 

(c) it-transitu ta' oggetti jew merkanzija ohra ghal u minn 
Port tlieles. 

(4) L-Awtorita jkollha 1-jedd esklussiv li tohrog licenzi Iii 
kumpanniji biex joperaw fPort t=tieles. Il-litenzi u 1-benefictji li jkunu 
marbutin maghhom jinghataw biss Iii kumpanniji li jmexxu attivitajiet li 
jgibu 'I quddiem 1-ghanijiet ta' Portijiet tlielsa. 

12. (1) L-Awtorita ghandha thassar il-licenza ta ' kull 
kumpannija li tmexxi xi attivita, jew ikollha xi income li jkun gej Jilha jew 
li taqla', li jkun jikkonsisti fi jew jorigina minn xi transazzjoni , 
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operazzjoni jew attivita ohra li tkun reat kriminali kontra 1-ligi ta' Malta, 
jew li tkun reat bhal dak jekk issir f'Malta, jew li tkun laqghet ghandha 
jew ikollha fil-pussess jew kontroll taghha flus jew proprjeta ohra li 1-fatt 
li tkun irceviethom, il-proprjeta taghhom, il-pussess jew kontroll 
taghhom huwa, jew ikun, reat bhal dak. 

(2) L-income, flus u 1-proprjeta 1-ohra kollha kif irnsernrnija 
fis-subartikolu (1) ta' dan 1-artikolu jkunu suggetti ghal qbid u jigu 
konfiskati favur 1-Awtorita u jsiru 1-proprjeta assoluta taghha: 

li:da kull persuna li tkun tixtieq tikkontesta dak il-qbit.l jew dik 
il-konfiska tista' tharrek lill-Awtorita quddiern il-Prirn'Awla tal-Qorti 
Civili u d-dispozizzjonijiet ta' 1-artikolu 73 ta ' 1-0rdinanza tad-Dwana 
ghandhorn japplikaw ghal dik 1-azzjoni, b'dana illi kull riferenza f'dak 1-
artikolu ghall-Kontrullur u ghall-Ordinanza ghandha tinqara u 
tiftiehern bhala riferenza ghall-Awtorita u glial dan 1-Att, 
rispettivarnent. 

13. (1) Fil-hrug ta ' licenzi glial operazzjonijiet f'Port ttieles, 1-
Awtorita ghandha tassigura li Port ttieles ikun rniftuh ghall-oggetti 
kollha, irrispettivarnent rnix-xorta, kwantita, pajjiz ta ' origini, konsenja 
jew destinazzjoni taghhorn; lanqas rna ghandu jkun hernrn xi lirnitu ta ' 
zrnien li rnatulu 1-oggetti jistghu jinzarnrnu f'Port ttieles. 

(2) Minkejja d-dispoi:izzjonijiet tas-subartikolu (1) ta' dan 1-
artikolu: 

(a) il-Gvern u 1-Awtorita jkollhorn is-setgha li jirnponu dawk 
il-projbizzjonijiet jew restrizzjonijiet skond kif ikun jidhrilhorn 
gustifikat glial ragunijiet ta' rnoralita pubblika, ordni pubbliku jew 
sigurta pubblika , il-protezzjoni tas-sahlia u 1-liajja tal-bniedem, ta' 
1-annirnali u tal-pjanti, il-protezzjoni tat-tei:ori nazzjonali ta' valur 
artistiku , storiku jew arkeologiku, Jew il-protezzjoni ta' proprjeta 
industrijali jew kumrnercjali; 

(b) 1-Awtorita jkollha s-setglia li titlob li oggetti perikoluzi 
jew li jistghu jkunu ta' hsara ghal olirajn jew li , glial xi raguni tkun xi 
tkun , ikunu jinlitiegu fatilitajiet specjali , jitqieglidu f'postijiet 
rngliarnrnra apposta biex jilqgliu dawk 1-oggetti. 

14. (1) L-Awtorita rna tohrogx Jicenza Iii xi kurnpannija gliall­
finijiet ta' 1-artikolu 11 ta' dan 1-Att jekk il-kurnpannija , fil-fehrna ta' 1-
Awtorita , tkun qed tezercita xi operazzjoniji~t konnessi rna' spirti 
alkolioliti , prodotti tat-tabakk jew dawk 1-oggetti 1-olira li 1-Awtorita 
tista' minn zrnien glial zrnien tistabbilixxi b 'avvii: fii-Gazzetta, kernrn-il 
darba 1-operazzjonijiet relattivi rna jkunux irnrnexxija minn rnanifattur 
konoxxut ta' 1-oggetti . 

(2) L-Awtorita rna gliandha tipperrnetti li tigi utilizzata ebda 
parti minn Port ttieles bhala rnahzen ta ' depozt ghal skopijiet ta' dazju 
tad-dwana dwar oggetti li jkunu gew jew li jkunu se jigu irnportati ­
fMalta izda ' Ibarra rninn Port ttiel~s. 
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(3) L-Awtorita rna ghandhiex tohrog licenza Iii xi 
kumpannija kemm-il darba rna tkunx sodisfatta li dik il-kumpannija 
tkun qed tokkupa, taht xi titolu validu bil-ligi , jew tkun qed tithalla tuza 
miii-Awtotita proprjeta immobbli f'Port ttieles kemm wahedha jew 
flimkien rna' kumpanniji ohra b'licenza. 

(4) L-Awtorita tista' tippermetti kull persuna, tkun min 
tkun , li tidhol u topera f'Port ttieles , ukoll jekk dik il-persuna, ghal xi 
raguni jew ohra, rna tkunx tista' tkun kumpannija b'licenza ghall-finijiet 
ta' 1-artikolu 11 ta' dan l-Att jekk, fil-fehma ta' 1-Awtorita-

(a) ikun utili , mehtiegjew lijwassal ghal zvilupp u ffunzjonar 
ahjar ta' Port ttieles li dik il-persuna tithalla tidhol u topera f'dak it­
Port ttieles; jew 

(b) permess u dhul kif intqal qabel ikunu mehtiega skond id­
dispozizzjonijiet ta' 1-artikolu 9 ta ' dan 1-Att. 

15. (1) L-Awtorita tista' minn zmien ghal iehor tohrog 
certifikati skond kif ikun jidhrilha xieraq li juru li kumpannija, jew 
kumpannija li tkun qieghda tigi ffurmata, tkun , jew ghad tkun, 
kumpannija b' liCenza skond id-dispozizzjonijiet ta' dan 1-Att, u dak ic­
certifikat ikun xhieda konklussiva ghall-finijiet ta' 1-artikolu 24 u ghall­
finijiet kollha ta' dan 1-Att, u ghall-materji kollha relatati, korollarji jew 
anCillari, illi dik il-kumpannija ghandha, jew ghad ikollha, dik il-licenza. 

(2) J=tlief jekk rna jigix preskritt xort'ohra mill-Ministru fi jew 
wara 1-hames anniversarju ta' din il-ligi, dritt ta' Lml ,OOO ghall-hrug tal­
licenza ghandu jithallas lill-Awtorita minn kull kumpannija li lilha tkun 
inharget licenza skond id-dispozizzjonijiet ta' dan 1-Att; u minn hemm 'il 
quddiem jithallas dritt annwali ta' 1-istess ammont f'kull anniversarju ta' 
1-ghoti tal-liCenza lill-kumpannija: 

lzda ebda bdil fid-dritt li jithallas ghallicenza rna ghandu jkollu 
effett qabel rna tghaddi sena mill-pubblikazzjoni ta ' dak il-bdil fii­
Gazzetta. 

TAQSIMA V 

Regim Fiskali 

16. (1) Bla hsara ghad-dispozizzjonijiet ta' dan 1-Att, 1-oggetti 
kollha importati f'Port ttieles minn kumpannija b' licenza jew mill­
Awtorita jkunu ezentati mit-taxxa tad-dwana: 

Izda: 

(a) dawk 1-oggetti jigu importati esklussivament ghall­
kostruzzjoni , bdil , rikostruzzjoni jew estensjoni ta' bini jew 
struttura industrijali gewwa Port ttieles jew ghal xi estensjoni 
tieghu, jew sabiex isiru tiswijiet f'dak il-bini industrijali jew 
struttura jew fl-estensjoni taghhom, jew ikunu jikkonsistu 
ftaghmir, spare parts, makkinarju jew impjant, li jkunu jinsabu 
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fdak i1-bini industrija1i jew struttura jew f'estensjoni taghhom, jew 
ikunu mahsuba ghat-tqeghid gdid ta ' xi taghmir, makkinarju jew 
impjant fxi bini industrija1i jew struttura bha1 dawk jew f'_est~nsjoni 
taghhom, u fi1-kazijiet kollha ghall-ghanijiet ta' 1-Awtonta JeW ta1-
kummerc jew negozju mmexxi jew 1i jkun mahsub 1i jitmexxa mill­
kumpannija; jew 

(b) dawk 1-oggetti jkunu materja prima, komponenti, 
prodotti intermedji, by-products, oggetti mhux 1esti ghal kollox , 
jew oggetti ohra importati ghall-ghanijiet 1i gha1ihom i1-
kumpannija tkun inghatat 1icenza mill-Awtorita skond id­
dispozizzjonijiet ta' dan 1-Att. 

(2) Kull kumpannija li tim porta f'Port t=fieles xi oggetti hie1sa 
mid-dazju tad-dwana skond is-subartiko1u (1) ta' dan l-artiko1u , 
ghandha: 

(a) izzomm records sewwa u sufficjenti ta ' 1-oggetti li hija 
hekk timporta; u 

(b) tippermetti liii-Awtorita 1i fil-hinijiet kollha ragonevoli 
tispezjona dawk ir-records u li jkollha access ghal kull post tal­
kumpannija sabiex tezamina dawk 1-oggetti 1i hija tista ' tahseb li 
jkunu qeghdin hemm gew u sabiex tkun sodisfatta mill-ezatezza ta' 
dawk ir-records. 

(3) Ebda oggetti importa ti fPort t=fieles miii-Awtorita jew 
minn kumpannija b'1icenza hielsa mid-dazju tad-dwana skond id­
dispozizzjonijiet tas-subartikolu (1) ta' dan 1-artikolu rna ghandhom 
jinbieghu , jinghataw jew xort'ohra jitnehhew hlief 1iii-Awtorita jew 
kumpannija ohra b'licenza h1ief: 

(a) b ' ri-esportazzjoni minn Malta , sew fl-istess stat ta ' meta 
kienu gew importati, sew xort 'ohra, jew, suggett ghal dawk ir­
restrizzjonijiet dwar 1-importazzjoni li kienu japplikaw kieku dawk 
1-oggetti kienu gew importati minn barra minn Malta, bi 
trasferiment fMalta 'Ibarra minn Port t=fieles wara 1-hlas tad-dazju 
tad-dwana skond id-dispozizzjonijiet tas-subartikolu (6) ta' dan 1-
artiko1u ; jew 

(b) fil-kaz ta' bini industrija1i jew struttura 1i ghall­
kostruzzjoni , bdil, rikostruzzjoni , estensjoni jew taghmir taghhom 
?ak 1-oggett ikun gie importat f'Port J=lieles lill-persuna li ghaliha 
Jkun inbena dak il-bini industrija1i jew struttura; jew 

(c). fil-kai: ta'_materjal , komponenti jew accessorji importati 
f'Port Mieles ghal XI gha n Imsemmi fis-subartiko1u (1) ta' 1-artikolu 
11 ta ' dan 1-Att: 

(i) j~kk ik~nu ~korporati fl-oggetti jew kommoditajie t li 
dwarhom 1kunu gew 1mportati; jew 
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(ii) bla hsara ghal dawk ir-restrizzjonijiet dwar 1-
importazzjoni Ii kienu jkunu japplikaw kieku dawk 1-oggetti 
kienu gew importati minn barra minn Malta , bi tr~sferiment 
f'Malta 'Ibarra minn Port I=Iie1es wara 1-hlas ta ' 1-ammont ta' 
dazju tad-dwana li kien ikun irid jithallas rna' 1-importazzjoni 
ta' dak il-materjal jew ta' dawk il-komponenti hlief ghas­
subartikolu (1) ta' dan 1-artikolu. 

(4) Meta oggetti importati f'Port I=Iieles mili-Awtorita jew 
minn kumpannija b'licenza hielsa mid-dazju tad-dwana jinbieghu, jigu 
moghtija jew xort'ohra jitnehhew liii-Awtorita jew Iii kumpannija 
b'licenza skond is-subartikolu (3) ta' dan 1-artikolu, dawk 1-oggetti 
allura ghandhom, ghall-finijiet ta' dan 1-Att, jitqiesu li jkunu gew 
importati miii-Awtorita jew mill-kumpannija li lilha jinbieghu, 
jinghataw jew li xort'ohra jigu mghoddija lilha. 

(5) Bla hsara ghal dawk il-kondizzjonijiet u 1-ghoti ta' dik il­
garanzija li huwa jista' jistabbilixxi, il-Kontrullur ghandu: 

(a) jippermetti li 1-oggetti kollha ddestinati ghal Port I=Iieles 
jigu zbarkati f'Malta hielsa mid-dazju tad-dwana: izda fi1-kazi 
kollha, dawk 1-oggetti ghandhom (kemm-il darba rna jkunx 
permess xort'ohra miii-Kontrullur) jigu trasferiti gewwa 1-Port 
I=Iieles fi zmien sebat ijiem tax-xoghol minn meta jkunu gew 
zbarkati; 

(b) jippermetti t-transitu ta' 1-oggetti kollha ddestinati ghall­
esportazzjoni minn Port I=Iieles ghal xi port jew ajruport f'Malta 
minghajr il-hlas tad-dazju tad-dwana fuqhom: izda 1-imsemmija 
oggetti ghandhom (kemm-il darba rna jkunx permess xort'ohra 
miii-Kontrullur) jigu mghobbija fuq bastimentjew ingenju ta' 1-ajru 
fi zmieo sebat ijiem tax-xoghol minn meta jkun hargu minn Port 
I=Iieles. 

(6) Kull meta xi oggetti li jkunu dahlu f'Port J=lieles hielsa 
mid-dazju tad-dwana skond id-dispozizzjonijiet ta' dan 1-artikolu jigu 
trasferiti minn go Port I=Iieles u jibqghu f'Malta xort'ohra milli ghall­
ghan mahsub fil-paragrafu (b) tas-subartikolu (5) ta' dan I-artiko1u jew, 
jekk ikunu proprjeta ta' 1-Awtorita, biex jintuzaw mili-Awtorita skond 
id-dmirijiet jew funzjonijiet taghha taht dan 1-Att 'il barra minn Port 
I=Iieles, dawk 1-oggetti ghandhom, minnufih malli jigu hekk trasferiti, 
jitqiesu 1i jkunu gew importati f'Malta u jkunu suggetti ghall-hlas tad­
dazj_u tad-dwana skond id-dispozizzjonijiet relattivi ta' 1-Att ta' 1-1976 
dwar id-Dazji ta' Importazzjoni fejn ikun japplika: 

Izda fil-kaz ta' xi oggetti li jkunu gew processati f'Port t=Iieles u 
li jkunu jikkwalifikaw ghal certifikar bhala li jkunu gew maghmula 
f'Malta skond id-dispozizzjonijiet ta' 1-artikolu 10 ta' dan 1-Att, ix-xorta 
ta' 1-oggetti, iJ-va1ur u 1-kwantita li jkunu jridu jitqiesu fl-iffissar tad­
dazju tad-dwana ghandhom, fuq it-taiba tal-persuna li ghandha thallas 
id-dazju, ikunu dawk li kienu jittiehdu f'konsiderazzjoni kieku 1-oggetti 
rna kienux gew processati kif intqal qabel. 
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(7) Meta d-dazju tad-dwana jkun thallas dwar xi oggetti n:a' 
1-importazzjoni taghhom f'Malta, ebda taiba ghal hlas lura ta' dak Jd­
dazju rna ghandha ssir minhabba biss li dawk 1-oggetti jigu aktar tard 
trasferiti gewwa Port ttieles. 

(8) 11-ligijiet dwar is-sisa rna ghandhomx japplikaw. ghal xi 
oggetti prodotti f'Port t=lieles kern m-il darba dawk 1-.oggetti rna. jkunux 
gew imdahhla biex jigu kkunsmati f'Malta 'Ibarra mmn Port t=IIeles. 

17. (1) L-Awtorita ghandha: 

(a) tassigura illi kull Port t=lieles ikun mghammar b'sistemi 
adegwati ta ' kontroll biex rna tithalliex issir evazjoni mid-dazji tad­
dwana u tas-sisa li jkunu jridu jithallsu lill-Gvern hlief ghad­
dispozizzjonijiet ta' dan 1-Att; 

(b) tassigura li kull area dikjarata bhala Port t=lieles skond id­
dispozizzjonijiet ta' dan 1-Att tkun maghluqa kif ghandu jkun; u 

(c) tistabbilixxi 1-punti ta' dhul u hrug tieghu, 

u f'kull materja bhal dik 1-Awtorita ghandha tikkonforma mal-htigiet 
kollha tal-Kontrullur dwarhom, kemm-il darba !-Prim Ministru rna 
jordnax xort'ohra. 

(2) 11-persuni kollha li jidhlu f'Port t=lieles minn kull post 
f'Malta 'il barra minn zona ta' Port t=lieles jew ihallu Port t=lieles hlief 
ghal destinazzjoni barra minn Malta b'xi oggetti ghandhom iwiegbu 
dawk il-mistoqsijiet li 1-Kontrullur jista' jaghmlilhom ghar-rigward ta' 1-
oggetti msemmija u ghandhom, jekk ikunu mitluba mill-Kontrullur, 
jipprezentaw dawk 1-oggetti biex jigu ezaminati f'dak il-post li 1-
Kontrullur jista' jordna. 

(3) Fil-hin li vettura tkun diehla jew hierga minn Port f=tieles, 
ii-Kontrullur jista' jitla' fuq il-vettura u jaghmel tfittxija fkull parti 
taghha . 

(4) L-Awtorita rna ghandha thalli Iii hadd jirrisjedi gewwa 
Port ttieles. 

(5) L-Awtorita tista' tichad dhul ghal Port f=tieles Iii kull 
persuna li rna tipprovdix dawk il-garanziji li jkun jidhrilha mehtiega 
dwar 1-applikazzjoni kif imiss ta ' xi regoli, regolamenti jew ordnijiet 
dwaru. 

(6) Kull kumpannija b'licenza ghandha taghmel disponibbli 
lill-Awtorita dawk ir-records bil-miktub li jkollhom x'jaqsmu rna' 1-
oggetti li tkun qed timporta jew li tkun sejra timporta fPort f=tieles 
skond kif ikun mehtieg ghall-identifikazzjoni tax-xorta , kwantita u 
pajjiz ta ' origini, konsenja u destinazzjoni taghhom, liema records 
ghandhom ikunu disponibbli biex jigu spezzjonati mill-Kontrullur. 

(7) 11-Ministru jista', bil-parir ta' 1-Awtorita, b ' regolamenti 
ppu~blikati fii-Gazzetta, jaghmel pr<~>Vvedimenti ghar-rigward tad-dhul 
ta ' oggetti fi u 1-garr ta' oggetti minn Port f=tieles, u z-zamma, 
protezzjoni u t-trattament ta ' oggetti li jkunu gewwa Port f=tieles. 
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Ei:enzjoni 
mit-taxxa 
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Kap. 123. 

Dividendi 
liielsa 
mit-taxxa. 

(8) Bla hsara ghall-generalita tas-subartikolu (7) ta' dan 1-
artikolu, ir-regolamenti li jsiru tahtu jistghu jaghmlu provvediment-

(a) biex tithalla ssir id-disnuzzjoni ta' oggetti .fPort ttieles 
minghajr il-hlas ta' dazji tad-dwana u tas-sisa, fdawk ic-cirkostanzi 
u suggett ghal dawk il-kondizzjonijiet li 1-Awtorita tista' 
tistabbilixxi; 

(b) li jitlob li operazzjonijiet specifikati gewwa Port ttieles 
ghandhom isiru b'dak il-mod u suggett ghal dawk ir-restrizzjonijiet 
li jistghu jigu imposti bi jew taht ir-regolamenti; 

(c) li jistabbilixxi 1-piena li tista' tinghata minn xi qorti f'kaz 
ta' nuqqas ta' tharis ta' xi kondizzjonijiet jew restrizzjonijiet imposti 
bis-sahha tal-paragrafu (b) ta' dan is-subartikolu: izda dik il-piena 
rna gnandhiex tkun izjed minn multa ta' Lm5,000 flimkien mal­
konfiska ta' 1-oggetti li ghalihom jirreferi r-reat; 

(d) li jispecifika 1-informazzjoni li ghandha tinghata lill­
Awtorita dwar oggetti importati f'Port ttieles u !-forma li fiha , il­
persuni li minnhom, u z-zmien li fih, gnandha tinghata dik 1-
informazzjoni. 

18. (1) Kumpannija b'licenza tkun ezenti mill-hlas tat-taxxa 
fuq !-income fuq il-qligh jew profitti li hija tikseb minn kummerc jew 
negozju mmexxija f'Port ltieles skond id-dispozizzjonijiet ta' 1-artikolu 
11 ta' dan 1-Att. 

(2) Gnall-finijiet ta' 1-Att dwar it-Taxxa fuq !-Income, !­
income jew parti minnu ta' xi kumpannija gnal xi sena ta' stima li dwaru 
topera 1-ezenzjoni mit-taxxa fuq !-income taht id-dispozizzjonijiet ta' 
dan 1-artikolu jigi kkalkulat b'dak il-mod li hemm muri fl-imsemmi Att u 
skond id-dispozizzjonijiet tiegnu: izda d-dispozizzjonijiet ta' 1-Att dwar 
it-Taxxa fuq !-Income jinqabzu jew jigu sostitwiti kif ikun mentieg bid­
dispozizzjonijiet ta' dan 1-Att. 

(3) Imgnax u royalties imhallsa rninn kurnpannija b'licenza 
ghar-rigward ta' jew f'konnessjoni rna' operazzjonijiet jew 
transazzjonijiet ezenti rnit-taxxa fuq !-income taht id-dispozizzjonijiet 
tas-subartikolu (1) ta' dan 1-artikolu jkunu wkoll e:lenti rnit-taxxa fuq l­
income: izda dik 1-ezenzjoni rna tkunx tapplika meta imgnax jew 
royalties jitnallsu Iii persuna li tkun ordinarjament residenti jew 
domiCiljata f'Malta. 

19. (1) ld-dividendi kollha Qew parti rninnhom) imqassmin 
minn kurnpannija b'licenza rnill-qlign jew profitti, jew parti rninnhom, 
li, taht id-dispozizzjonijiet ta' dan 1-Att, ikunu gew rnehlusa rnill-hlas 
tat-taxxa fuq !-income, ikunu ezenti mit-taxxa fuq !-income f'idejn il­
membri tal-kurnpannija li jirCievu dik il-kontribuzzjoni: 

lida d-dispozizzjonijiet ta' dan is-subartikolu rna ghandhomx 
japplikaw ghal dividend imqassam lil persuna li tkun ordinarjarnent 
residenti jew domiCiljata f'Malta. 
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(2) Meta dividend Ii ghaiih jappiika s-subartikoiu (1) ta' dan 
I-artikoiu jitqassam Iii membru li jkun ukoll kumpannija (fdan is.­
subartikolu msemmija bhala "it-tieni kumpannija"), 1-Imsemmi 
dividend ikun xorta wahda jista' jitqassam mit-tieni kumpannija lill­
membri taghha stess fghamla ta' dividendi ezenti mit-taxxa fuq !­
income fidejn min jircevihom, u meta membru tat-tieni kumpannija 
jkun ukoll kumpannija, id-dispozizzjonijiet ta' qabei ta' dan is­
subartikolu jkunu japplikaw mutatis mutandis daqs li kieku riferenzi 
ghall-ewwel kumpannija kienu riferenzi ghai dak il-membru, u 1-
principju msemrni f'dan is-subartikolu ghandu jkompli jigi applikat ghal 
dak iz-zmien kollu Ii 1-qligh u 1-profitti jew parti minnhom Ii ghalihom 
jappiika dan 1-artikolu jigu mqassma bhala dividendi: 

Izda d-dispozizzjonijiet ta' dan is-subartikolu rna jibqghux 
japplikaw meta dividend jitqassam lil persuna li tkun ordinarjament 
residenti jew domiciljata fMalta. 

(3) Id-dispozizzjonijiet ta' 1-artikolu 22 ta' 1-Att dwar it­
Taxxa fuq 1-/ncome rna ghandhomx japplikaw ghal kumpannija 
b'licenza u 1-profitti taghha , u ghall-membri tal-kumpannija ghar­
rigward ta' 1-interess taghhom fil-kumpannija u 1-profitti taghha 
maqlugha matul xi perijodu li fih ikollha dik il-licenza. 

20. Minkejja d-dispozizzjonijiet ta' 1-Att ta' l-1981 dwar it-Taxxa 
fuq Dokumenti, ebda taxxa rna tithallas tahthom ghar-rigward ta ': 

(a) 1-allokazzjoni ta' xi azzjonijiet jew stock mahruga godda 
ta' kumpannija b'licenza; 

(b) ix-xiri , trasferiment, assenjazzjoni jew in-negozjar ta' xi 
azzjoni jew stock ta' dik il-kumpannija; 

(c) ix-xiri , bejgh jew trasferiment iehor ta' xi attiv minn 
kumpannija b'licenza jew rnili-Awtorita, li rna jkunx bejgh jew 
trasferiment iehor lit persuna domiciljata jew ordinarjament 
residenti f'Malta kemm-il darba dik il-persuna rna tkunx 1-Awtorita 
jew kumpartnija ohra b'licenza; 

(d) it-trasferiment ta' xi ipoteka, mortgage, jew piz iehor fuq 
xi attiv ta' kumpannija b'licenza jew ta' 1-Awtorita; 

(e) valutazzjonijiet maghmula ghal kumpannija b'litenza 
jew ghall-Awtorita; 

(f) ricevuti moghtija minn kumpannija b'licenza jew mill­
Awtorita; 

(g) xi applikazzjoni li tigi prezentata rninn kumpannija 
b'licenza jew mill-Awtorita; 

(h) poloz ta' 1-assigurazzjoni mahruga favur kurnpannija 
b'licenza jew favur 1-Awtorita. 
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mill-kontroll 
fuq il-kambJu. 

AttXLIX 
ta'l-1972. 

lmpjegati 
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21. (1) Bla hsara ghad-dispoi:izzjonijiet tas-subartikolu (2) ta' 
dan 1-artikolu, kumpanniji b'liccnza jkunu ei:enti mid-dispoi:izzjonijiet 
ta' 1-Att t<;i' 1-1972 dwar il-Kontroil fuq il-Kambju , sal-grad li dik 1-
ei:enzjoni tassigura: 

(a) trasferimenti liberi u bla restrizzjoni ta' kambju barrani 
minn kumpanniji b'licenza; 

(b) li rna jigu ffissati ebda limiti dwar ii:-i:amma ta' azzjonijiet 
fkumpanniji b'licenza minn persuni mhux residenti fMalta; 

(c) ripatrijazzjoni bla restrizzjoni ta' dividendi mhallsin minn 
kumpanniji b'licenza meta d-dividendi jkunu ei:enti mit-taxxa fuq 1-
income skond id-dispoi:izzjonijiet ta' 1-artikolu 19 ta' dan 1-Att; 

(d) trasferimenti liberi ta' azzjonijiet fkumpanniji b 'licenza; 

(e) ripatrijazzjoni bla restrizzjoni tad-dhul mil-likwidazzjoni 
ta' kumpanniji b'licenza; 

(f) dritt ghal amministrazzjoni Iibera minn kumpanniji 
b'licenza tal-flus barranin taghhom; u 

(g) ir-ripatrijazzjoni bla restrizzjoni ta ' xi somma dovuta 
bhala pagi jew salarji Iii impjegati barranin imsemmija fl-artikolu 22 
ta' dan 1-Att: 

Ii:da dawk 1-ei:enzjonijiet rna ghandhomx japplikaw (hlief ghal 
transazzjonijiet bankarji normali) ghar-rigward ta' transazzjonijiet 
u operazzjonijiet maghmula rna' persuni residenti fMalta. 

(2) L-ei:enzjonijiet moghtija bis-sahha ta' dan 1-artikolu 
jkunu biss dovuti Iii kumpanniji b'licenza li fihom Cittadini Maltin 
(inklui:i kumpanniji) ikunu intitolati ghal anqas minn erbghin fi1-mija 
tal-valur nominali tal-kapital azzjonarju mahrug, esklui:a kull parti 
tieghu li, Ia fdawk li huma dividendi u lanqas f'dak li huwa kapita1, • 
ikollha xi dritt ghal parteCipazzjoni f'xi tqassim ta ' profitti li jkunu akbar 
minn ammont specifikat. 

22. (1) L-Awtorita tista' ticcertifika li individwu li rna jkunx 
persuna ei:enti taht 1-Att ta' 1-1970 dwar 1-Immigrazzjoni 
jikkontribwixxi , jekk jinghata licenza taht 1-imsemmi Att biex jimpjega 
ruhu rna' kumpannija b'licenzajew ma'l-Awtorita , permezz tal-hila u 1-
esperjenza teknika jew amministrattiva tieghu, ghat-twaqqif, i:vilupp, 
manutenzjoni, operazzjoni, direzzjoni, kontroll u priservazzjoni kif 
imiss u b'mod li jirrendi ta' Port t=Jieles jew ta' 1-Awtorita, u ta' 1-
operazzjonijiet taghhom. 

(2) Meta, bla hsara ghad-dispoi:izzjonijiet ta ' l-Att ta' 1-1970 
dwar 1-Immigrazzjoni, individwu li rna jkunx domiCiljat f'Malta jew li , 
jekk hekk domiCiljat, rna jkunx ordinarjament residenti fMalta, ikun 
impjegat rna' kumpannija b'licenza jew rna' 1-Awtorita, it-taxxa fuq 1-
income fuq !-income taxxabbh ta' dak 1-individwu tkun dovuta bir-rati 
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mahsuba bl-Att dwar it-Taxxa fuq !-Income, hekk illi kull rata ta' taxxa 
ta' aktar minn 30 centezmu fuq kull lira Ma1tija tigi mnaqqsa gha1 30 
centezmu. 

(3) Individwi msemmija fis-subartikolu (2) ta' dan 1-artiko1u 
li jkunu mpjegati rna' kumpannija b ' licenza jew rna' 1-Awtorita, u dik i1-
kumpannija b'licenza u 1-Awtorita ghar-rigward ta' dawk 1-indjvidwi, 
ikunu intitolati ghal ezenzjoni mid-dispozizzjonijiet ta' 1-Att ta' 1-1987 
dwar is-Sigurta S?cja1i uta' xi ligi li tissostitwixxi dik il-ligi. 

(4) L-oggetti personali wzati, inkluza motor car wanda 
adattata ghall-uzu tal-familja, ta' xi individwu msemmi fis-subartikolu 
(2) ta' dan 1-artikolu , importati fMalta mhux aktar tard minn sitt xhur 
wara li jkun beda jirrisjedi fMalta, jistghu jigu hekk importati hielsa 
mid-dazju tad-dwana: 

Izda dak id-dazju jkun irid jithallas fuq kull haga importata 
hielsa mid-dazju taht dan is-subartikolu jekk u meta dik il-haga 
tinbiegh, tigi assenjata jew xort'ohra trasferita Iii persuna residenti 
fMalta. 

23. (1) Minkejja kull haga li tinsab ft-Att ta' 1-1973 dwar it­
Taxxa tal-Mewt u tad-Donazzjoni, ebda taxxa rna tithallas taht dak 
1-Att dwar xi interess fkumpannija b ' licenza li persuna tkun tipposjedi 
meta-

(a) dak 1-interess ikun kompriz fi trasmissjoni taxxabb1i taht 
1-imsemmi Att, u 

(b) is-sid ta' qabe1 ta' dak 1-interess qabe1 il-grajja tat­
~rasmissjoni taxxabbli u s-sid il-gdid wara 1-grajja tat-trasmissjoni 
jkunu t-tnejn persuni mhux domiciljati f'Malta, u 

(c) 1-interess ikun interess . li ghalih japplikaw id­
dispozizzjonijiet ta' dan 1-artikolu. 

(2) ld-dispozizzjonijiet ta' dan 1-artikolu japplikaw ghal 
interess f'kumpannija b'licenza li jkun -

(a) xi azzjoni fi jew obbligazzjoni ta' dik il-kumpannija; 

(b) xi dividend imqassam jew dovut li jitqassam mill­
imsemmija kumpannija; 

(c) xi flus mislufa jew avvanzati Iill-kumpannija, u kull 
kreditu iehor ikun li jkun, irrispettivament mill-mod Ii bih is-self 
jew 1-avvanz ikun sar jew irrizulta, u 1-garanzija moghtija ghal hekk; 

(d) xi imghax fuq flus jew income iehor imhallas jew dovut 
li jithallas mill-kumpannija qabel il-grajja tat-trasmissjoni 
taxxabbli. 
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24. L-ezenzjonijiet mahsuba b'din it-Taqsima ghandhom Regola generali 
japplikaw biss ghal transazzjonijiet u operazzjonijiet li jkunu rilevanti dwar 1-e:ienzjonijiet. 

ghall-ghanijiet li ghalihom 1-Awtorita giet mahtura skond id-
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dispoi:izzjonijiet tas-subartikolu (1) ta' 1-artikolu 5, jew li ghalihorn 
kurnpannija tkun jew ghad tkun moghtija licenza skond id­
dispoi:izzjonijiet tas-subartikolu ( 4) ta' 1-artikolu 11 ta' dan 1-Att. 

TAQSIMA VI 

Arrangamenti Amministrattivi 

25. (1) Ebda ei:enzjoni jew beneficcju iehor li jistghu jinghataw 
jew jinkisbu taht dan 1-Att rna jistghu hekk jinghataw jew jinkisbu, u 
ebda jedd ghalihorn rna jkun jei:isti rninkejja kull haga li tinsab fdan 
1-Att hlief jekk: 

(a) records u kontijiet sewwa u sufficjenti , rnaghduda 
dokurnentazzjoni xierqa li ssahhah 1-istess ikunu gew mii:rnurna 
ghall-perijodu relattiv, rnill-kurnpannija b'licenza li jkollha 
x'taqsarn; 

(b) ikunu ini:arnrnu kontijiet separati kif ikun rnehtieg biex 
tigi identifikata u kwantifikata 1-ei:enzjoni jew beneficcju; 

(c) dawk i1-kalkoli, prospetti, dikjarazzjonijiet, partikolari­
tajiet jew dokurnenti skond kif ikun rnehtieg biex jigi stabbi1it 
b'rnod car id-dritt ghal ei:enzjoni jew beneficcju jigu prei:entati kif 
irniss rnaghduda 1-prei:entazzjoni taghhorn 1ill-Awtorita. 

(2) Ebda taiba, dikjarazzjoni , kont jew dokurnent , ikunu xi 
jkunu, li b'xi mod ikunu konnessi rnad-dritt jew dritt prei:unt gha1 xi 
ei:enzjoni jew beneficcju rnahsub taht id-dispoi:izzjonijiet ta' dan 1-Att 
rna jigu kkunsidrati jew jittiehdu f'konsiderazzjoni kernm-i1 darba rna 
jkunux gew eertifikati minn accountant u uditur pubbliku certifikat 
1-istess bhalrna 1-karta tal-bi1anc u 1-kont ta' qligh u te1f ta ' kurnpannija 
ghandhom jigu ccertifikati skond id-dispoi:izzjonijiet ta' 1-0rdinanza 
dwar Socjetajiet Kurnmercjali, u ghall-finijiet ta' dan is-subartikoiu 
ghandhorn japp1ikaw id-dispoi:izzjonijiet ta' I-artikolu 141 ta' 1-
imsernrnija Ordinanza. 

26. Kull kumpannija b'licenza jew persuna ohra 1i turi jew Ii tkun 
qed tfittex Ii tikseb jew tgawdi xi ei:enzjoni jew beneficcju iehor taht 
id-dispozizzjonijiet ta' dan I-Att, jew li tkun kisbet dik 1-ei:enzjoni jew 
beneficcju iehor , ghandha -

(a) taghti 1ill-Awtorita u Iii kull awtorita ohra dik 1-
inforrnazzjoni, dawk il-kontijiet, dikjarazzjonijiet u dokurnenti 
ohra li 1-Awtorita jew dik 1-awtorita ohra jistghu iqisu rnehtiega 
ghall-finijiet ta' dan 1-Att; 

(b) tattendi jew tibghat rapprei:entant biex jattendi quddiem 
1-Awtorita jew awtorita ohra u twiegeb gha1 kull rnistoqsija 
lega1ment maghmuia fdik il-konessjoni; 

(c) tipprovdi 1ill-Awtorita jew awtorita ohra b'access 
ragonevoli ghall-fondi , postijiet , kotba u dokumenti ohra kollha, 
u thalli 1i jsiru kopji taghhom. 
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27. (1) Meta kumpannija b'licenza jew 1-ufficjali jew impjegati 
taghha jinghataw jew isiru intitolati ghal e:lenzjoni jew beneficcju iehor 
skond id-dispozizzjonijiet ta' dan 1-Att, ghandu jitqies li jkun tnisse-1 
kuntratt bejn il-kumpannija jew 1-ufficjali jew impjegati taghha u 1-
Gvern, jew 1-Awtorita, skond il-kaz, li jiggarantixxi ghal zmien hrnistax­
il sena mill-ghoti tal-1icenza re1attiva, 1-ghoti u t-tgawdija ta' 1-e:Zenzjoni 
re1attiva jew beneficcju iehor skond id-dispozizzjonijiet ta' dan 1-Att. 

(2) Meta xi e:lenzjoni jew beneficcju iehor rna jkunux dovuti 
bhala dritt taht id-dispozizzjonijiet ta' dan 1-Att Iii xi beneficjarju, izda 
jkunu jiddependu mill-ui:u ta' diskrezzjoni vestita f'xi persuna jew 
awtorita, 1-u:Zu minn dik il-persuna jew awtorita tad-diskrezzjoni hekk 
vestita fiha favur beneficjarju ghandu jikkostitwixxi kuntratt bejn i1-
beneficjarju u 1-Gvern, jew 1-Awtorita, skond il-kaz, li jiggarantixxi 
ghal zrnien hmistax-il sena mill-uzu ta' dik id-diskrezzjoni, 1-ghoti u 
t-tgawdija ta' 1-e:lenzjoni jew beneficcju iehor skond id-dispozizzjonijiet 
ta ' dan 1-Att. 

(3) 11-garanziji rnoghtija b'dan 1-artikolu ghandhom 
japplikaw ukoll kontra azzjoni retrospettiva, sew jekk b'legislazzjoni 
jew xort'ohra, li tista' tannulla xi jeddijiet, ezenzjonijiet jew privileggi 
hekk garantiti. 

( 4) Id-dispozizzjonijiet ta' dan 1-artikolu ghandhom ikunu 
minghajr pregudizzju ghad-dispozizzjonijiet ta' kontroll u regolatorji 
stipulati f'dan 1-Att. 

(5) Kurnpannija b'licenza jew beneficjarju iehor jistghu, 
f'kull zmien, b'avviz bil-miktub, jaghzlu li rna jinghatawx jew li rna 
jiehdux xi incentiv jew beneficcju li altrimenti jkun dovut lilha jew 1ilu 
taht id-dispozizzjonijiet ta ' dan 1-Att. Dak 1-avvi:Z ghandu jispecifika 
d-data li rninnha tibda tandem 1-gha:Zla, 1iema data invarjabbilment 
tkun 1-ewwel jurn ta' sena, jew ta' sena ta' stima jew ta' xi perijodu 
iehor finanzjarju, u jkun irrevokabbli u indefinit ghar-rigward tal­
rnaterji li dwarhorn ikun sar. 

c 277 

Garanzija ta' 
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28. (1) Meta kumpannija b'licenza tonqos li thares jew tara li Tahsir minhabba 
tigi mharsa xi wahda mill-kondizzjonijiet marbuta rna' 1-ghoti ta' xi fnuqqas ta' tliaris. 

ezenzjoni jew beneficcju iehor taht dan 1-Att jew trnexxi attivitajiet 1i 
jkunu inkonsistenti rna' Port Mieles, 1-Awtorita tista' jew thassar 1-ghoti 
ta' 1-e:Zenzjoni jew bneneficcju iehor jew b'avviz bil-miktub titlob lil 
dik il-kumpannija fi irnien tletin gurnata rninn dik 1-avvii: 

(a) li thares jew tara li jigu rnharsa dawk il-kondizzjonijiet, 
jew li tternrn kull attivita li rna tkunx konsistenti rna' 1-ghanijiet 
ta' Port Mieles; jew 

(b) li turi ghas-sodisfazzjon ta' 1-Awtorita li n-nuqqas taghha 
li thares jew li tara li jigu rnharsa dawk il-kondizzjonijiet kien 
dovut ghal xi raguni mhux fil-kontroll taghha u li hernrn prospetti 
attwali li thares jew li tara li jigu rnharsa dawk il-kondizzjonijiet, 
fdak ii-irnien li 1-Awtorita jidhrilha xieraq. 
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(2) Meta kurnpannija turi ghas-sodisfazzjon ta' 1-A~to_rit~ 
1i n-nuqqas taghha ta' tharis jew 1i tara 1i tigi rnharsa xi kondlZZJODI 
rnarbuta rna' 1-ghoti ta' xi incentiv jew beneficcju taht dan 1-Att kie~ 
dovut gha1 xi raguni rnhux fi1-kontroll taghha, u li hemrn prospetti 
attwali 1i thines jew 1i tara 1i tigi rnharsa dik il-kondizzjoni fi i:mien 
ragonevoli, 1-Awtorita tista' tawtorizza proroga ragonevo1i ghall-finijiet 
ta' tharis ta' dik il-kondizzjoni, kif jidhri1ha xieraq. 

(3) Meta kurnpannija b'1icenza: 
(a) tkun giet mitluba biex taghrne1 hekk b'avviz_ taht. is­

subartikolu (1) ta' dan 1-artikolu, tonqos li turi ghas-sodisfaZZJOD 
ta' 1-Awtorita li n-nuqqas taghha li thares jew 1~ ta:~ 1i tigi mh~~a 
xi kondizzjoni rnarbuta rna' 1-ghoti ta' xi·ezenzJom JeW be~eficCJU 
iehor kien dovut ghal xi raguni rnhux fi1-kontroll taghha u h _he~~ 
prospetti attwali li thares jew li tara 1i tigi rnharsa dik i1-kondlZZJODI 
fi i:rnien ragonevo1i; jew 

(b) tkun giet rnoghtija proroga skond is-subartiko1u (2) ta • 
dan l-artiko1u, tonqos fi zrnien i1-perijodu ta' dik il-proroga li thares 
jew 1i ' tara li tigi rnharsa dik il-kondizzjoni, 

1-Awtorita tista' thassar kull ei:enzjoni jew beneficcju iehor rnoghtija 
lill-kurnpannija skond dan 1-Att, u dak it-thasir jibda jghodd minn dik 
id-data 1i tigi stabbilita rnill-Awtorita. 

( 4) Meta 1-ghoti ta' xi ei:enzjoni jew beneficcju iehor lil 
kurnpannija b'1icenza taht dan 1-Att jigi mhassar skond id­
dispoi:izzjonijiet ta' dan l-artiko1u, dik i1-kurnpannija ghandha thallas 
1ill-Gvern jew lill-Awtorita, skond i1-kaz, kull somrna 1i kien ikollha 
thallas 1ill-Gvern jew 1ill-Awtorita kieku rna kienx ghad­
dispozizzjonijiet ta' dan 1-Att. 

29. (1) L-Awtorita rna ghandhiex: 

(a) thassar xi 1icenza rnoghtija taht l-artiko1u 11 ta' dan 1-Att; 
jew 

(b) thassar xi ghoti jew ei:enzjoni jew beneficcju iehor taht 
dan 1-Att, 

hlief jekk il-kurnpannija kkoncernata:-

(a) tkun giet avi:ata bil-rniktub dwar 1-azzjoni li 1-Awtorita 
jkun fi hsiebha tiehu; u 

(b) tkun inghatat 1-opportunita ghat smiegh quddiem 1-
Awtorita. 

· (2) Kull kwistjoni 1i jkollha x'taqsarn rna' 1-interpretazzjoni 
tad-dispoi:izzjonijiet ta' xi ftehirn taht dan 1-Att jew id-drittijiet ta' xi 
parti taht dan 1-Att jew 1-ei:ercizzju rnill-Awtorita ta· xi setgha vestita 
fiha b'dan 1-Att (hlief ghall-materji mahsubin fl-artikoli 8, 9, 10, 11 u 
14) gliandha, kernrn-il darba 1-partijiet rna jiftiehrnux xort'ohra, tigi 
riferita glial arbitragg u decii:joni lill-Bord ta' Appelli mwaqqaf taht 

Au XXI ta' 1-!988. l-artiko1u 28 ta' 1-Att ta' 1-1988 dwar 1-li:vilupp lndustrija1i: 

Ii:da ebda appell rna jista' jsir rninn xi deCii:joni maghmula 
rnill-irnsernrni Bord: 
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Izda wkoll il-procedimenti quddiem il-Bord ghandhom ikunu 
regolati, mutatis mutandis, daqslikieku riferenza taht dan l-artiko1u 
kienet appell ipprezentat 1ill-Bord taht 1-imsemmi Att. 
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(3) ttlief ghall-fini jew fl-ezekuzzjoni ta' sentenza moghtija 
in segwitu ta' xi process imsemmi fis-subartiko1u (5) ta' dan 1-artikolu, 
ebda proprjeta ta' kull gham1a 1i tkun tappartjeni 1il kumpannija 
b'1icenza rna ghandha tkun suggetta ghal xi att prekawzjonarju jew 
esekuttiv jew mandat kif hemm imsemmi fi1-KodiCi ta' Organizzazzjoni 
u Procedura Civili. Kap. 12. 

(4) Ebda direttur jew ufficcja1 iehor ta ' xi kumpannija 
b'1icenza, u ebda persuna 1i tkun membru jew 1i jkollha interess fd~k 
i1-kumpannija, rna jkunu suggetti ghal xi att prekawzjonarju jew 
esekuttiv jew mandat kif imsemmi hawn fuq dwar xi obbligu jew 
responsabbilita ohra tal-kumpannija. 

(5) Il-process imsemmi fis-subartiko1u (3) ta' dan 1-artikolu 
huwajew-

(a) process biex jigi nfurzat obbligu jew reponsabbilita ohra 
tal-kumpannija ; jew 

{b) process biex tigi mehuda lura xi proprjeta akkwistata 
jew mizmuma mill-kumpannija, jew li mod iehor tkun fil-pussess 
jew taht il-kontroll taghha, u li torigina minn xi transazzjoni, 
operazzjoni jew attivita msemmija fis-subartikolu (2) ta' 1-artikolu 
12 ta ' dan 1-Att. 

(6) Minkejja d-dispozizzjoniiet ta' qabel ta' dan 1-artikolu , 
ebda mandat jew att iehor rna ghandu jinhareg mill-qorti kern m-il darba 
1-applikant rna jkunx 1-ewwel issodisfa 1ill-qorti illi 1-mandat jew att 
iehor jistghu jinhargu taht dan 1-artikolu. 

30. {1) Il-Ministru jista' minn zmien gha1 iehor jaghmel 
regolamenti b'mod generali sabiex jitmexxew u jitqieghdu fis-sehh id­
dispozizzjonijiet ta' dan 1-Att u jista', b'mod specja1i, b'dawk ir­
regolamenti jippreskrivi ghal kull materja li b'dan 1-Att hija awtorizzata 
li tigi preskritta . 

{2) Ir-regolamenti li jsiru mill-Ministru jew ir-regoli Li jsiru 
mill-Awtorita , skond il-kaz, taht xi dispozizzjoni ta' dan 1-Att jistghu 
isiru ft-ilsien Ingliz biss. 

TAQSIMA VII 

Reati u Pieni 

etgha biex isiru 
:golamenti . 

31. Kull persuna li minghajr raguni xierqa taghmel xi Piena ghat 

dikjarazzjoni mhux korretta jew taghti xi informazzjoni mhux korretta dikjarazzjonijiet. 
dwar xi materja jew haga li taqa' taht dan 1-Att, tkun hatja ta' reat u ecc. mhux korreni . 

tehel meta tinsab hatja multa ta ' mhux inqas minn Lm500 u mhux izjed 
minn Lm5,000. 
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Dl~pozizzJonijiet 
dwar frod1 ccc. 

P1ena generali. 

D1spozizzjom 
dwar reati . 

Prcskriujoni ghal 
protcdimenti. 

32. Kull persuna li xjentement u bil-hsieb li tikseb xi incentiv 
jew beneficcju taht dan 1-Att jew li tghin Iii xi persuna ohra biex taghmel 
dan-

(a) thalli barra minn prospett jew minn xi dokument jew 
dikjarazzjoni ohra, ippreparati jew prezentati ghall-finijiet ta', jew 
taht, dan 1-Att, xi dettall li kellu jidhol fihom; jew 

(b) taghmel xi dikjarazzjoni falza jew inseriment falz f'xi 
prospett jew dokument jew dikjarazzjoni ohra, ippreparati jew 
preientati ghall-finijiet ta', jew taht, dan 1-Att; jew 

(c) taghti xi twegiba falza, sew verbalment jew bil-miktub, 
ghal xi mistoqsija jew taiba ghal taghiif li jsirulha skond id­
dispozizzjonijiet ta ' dan 1-Att; jew 

(d) tipprepara jew izzomm jew tawtorizza 1-preparazzjoni 
jew tz-zamma ta' xi kotba tal-kontijiet foloz jew ta' 
records ohra foloz jew tawtorizza 1-flasifikazzjoni ta' xi kotba tal­
kontijiet jew records; jew 

(e) taghmel uzu minn xi frodi , tidwir jew mezz iehor ta' 
qerq li jkun, jew tawtorizza 1-uzu ta ' xi frodi, tidwir jew mezz iehor 
ta ' qerq bhal dak, 

tkun hatja ta' reat, u ghal kull reat teheL meta tinsab hatja, multa ta' 
mhux anqas minn Lml,OOO u mhux izjed minn LmlO,OOOjewprigunerija 
ghal zmien ta' mhux izjed minn sentejn, jew dik il-multa u prigunerija 
ftimkien. 

33. Jekk xi persuna tikser jew tonqos li thares xi htiega ta' dan 
1-Att jew ta' xi regolament li jsir tahtu , li dwaru rna giet provduta ebda 
piena specjali, dik il-persuna tkun hatja ta' reat u ghal kull reat tehel, 
meta tinsab hatja, multa ta' mhux anqas minn LmlOO u mhux izjed 
minn Lm500. 

34. Id-dispozizzjonijiet ta' dan 1-Att li jistabbilixxu reati u pieni 
dwaru rna jolqtux it-thaddim ta' xi ligi ohra li tistabbilixxi reati u pieni 
dwar 1-istess atti jew ommissjonijiet u rna ghandhomx, b'mod 
partikolari, jolqtu 1-applikazzjoni ta' xi piena akbar taht xi ligi ohra. 

35. Procedimenti ghal reat taht dan 1-Att jistghu jinbdew f'kull 
zmien sa names snin mid-data tat-twettiq tar-reat. 
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G~anijiet u Ragunijiet 

L-ghan ta' dan 1-Abbozz huwa li jipprovdi ghat-twaqqif ta' Portijiet t=tielsa.fMalta 
waqt li jipprovdi wkoll ghall-amministrazzjoni taghhom u ghal arrangamenti fiskali li 
ghandhom x'jaqsmu maghhom. 

• 
-
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A Bill 
entitled 

AN ACT to provide for the establishment of a Freeport system in Malta 
and to regulate its operation. 

BE IT ENACfED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled , and by the authority of the same, as follows:-

PART I 

Preliminary 

l. (1) This Act may be cited as the Malta Freeports Act, 1988. 

(2) The provisions of this Act, other than the provisions of 
this section and of section 4 thereof, shall come into force on such date 
as the Prime Minister may by notice in the Gazette establish, and 
different dates may be so established for different provisions and 
different purposes of this Act. 

2. (1) In this Act, unless the context otherwise requires: 

"Authority" means the Freeport Authority constituted under 
section 5 of this Act; 

"body of persons" means any partnership, fellowship , society 
or other association of persons, whether vested with legal 
personality or not; 

"certified public accountant and auditor" means an individual 
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Shon title and 
commencement. 

Interpretation. 

who holds a warrant to act in this capacity issued under the 
Accountancy Profession Act, 1979, or a partnership of such Act xxvm 
individuals duly registered under the said Act; of 1979. 
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Act XXV 
of 1976. 

Cap 72. 

Cap 166. 

Cap 57. 

Act XIII 
of 1982. 

Cap 123. 

Act XVIII 
of 1978. 

"company" means a limited liability company constituted 
under the laws of Malta and which does not issue shares to bearer; 

"Comptroller" means the Comptroller of Customs and 
includes any other person having an express or implied authority to 
act for the said Comptroller in carrying out the provisions of this 
Act; 

"customs duty" means duty charged or chargeable under the 
. Import Duties Act, 1976; 

"excise laws" means; 

the Beer (Excise Duty) Act; 

the Excise Duty (Crown Corks and Non-Alcoholic 
Concentrates) Ordinance; 

the Machine Made Cigarettes (Excise Duty) Act; 
and 

the Colour Televisions (Excise Duty) Act, 1982; 

"Freeport" means any area of Malta comprised within a 
Freeport zone in accordance with the provisions of section 3 of this 
Act; 

"income tax" means tax charged or chargeable under the 
Income Tax Act; 

. "licensed company" means a company licenced by the 
Authority to operate within a Freeport under section 11 of this Act; 

"Minister" means the Minister responsible for Freeports; 

"person" includes a body of persons; 

"prescribed" means prescribed by regulation under this Act. 

(2) Any reference in this Act to any law or provision thereof, 
shall be construed as a reference to that law or provision as from time to 
time in force and shall include a reference to any enactment replacing 
such law or provision (including the imposition of any taxes whatsoever 
analogous to or in subsitution to those contained in such enactments or 
provisions) and to any subsidiary legislation made thereunder. 

(3) Words and expressions used in this Act with reference to 
another law so far as necessary to give effect to this Act, and consistently 
with the provisions thereof, have the same meaning as they have in the 
law with reference to which they are used in this Act. 

(4) Any reference in this Act to a criminal offence 
committed abroad, or against the law of another country other than 
Malta, or to an act which if committed in Malta would be a criminal 
offence a-gainst the law of Malta, shall be construed as limited to 
offences which are extraditable for the purposes of section 5 of the 
Extradition Act, 1978. 
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(5) In this Act and in any regulations made thereunder, if 
there is any conflict between the English and Maltese texts, the English 
text shall prevail. 

PART II 
Freeports 
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3. (1) The areas of Malta shown on the plan enrolled by the 
Secretary General of the Government of Malta in the records of the 
Chief Notary to Government, Dr. Franco Pellegrini, of the 25th April, 
1989, shall, for all intents and purposes of this Act and of any other law, 
constitute Freeport zones. The said areas are indicated in the plan 
shown in the Schedule to this Act. 

Declaration of 
Freeports. 

(2) The Prime Minister may by order in the Gazette amend 
the Schedule to this Act: 

Provided that the provisions of section 27 of this Act shall 
apply to any amendment to the Schedule whereby any such area or part 
thereof ceases to be a freeport zone; 

Provided further that no land shall be included in a Freeport 
unless such land shall immediately prior to its inclusion be held by 
Government under title of absolute ownership, or be in the process of 
acquisition by Government under such title in terms of the Land 
Acquisition (Public Purposes) Ordinance; and in the latter case the Cap88. 

provisions of section 32 of the said Ordinance shall not apply; 

Provided also that where land has been included in a freeport zone 
as aforesaid it shall vest in the Authority by operation of this Act, 
without the need of any further formality, under the same title under 
which it was held by the Government, and where the land is still in the 
process of acquisition as aforesaid, the acquisition shall be continued by 
the government and on its acquistion it shall vest in the Authority by 
operation of this Act without the need of any further formality. 

4. (1) The provisions of the Disposal of Government Land Act, Exemption from 
1976, shall not apply to any land as defined in section 2 of the said Act certain legislation 

Act XXXIII 
when such land is situated within a Freeport. _ of 1976 

.(2) The provisions of the Carriage of Goods by Sea ACf n 
(RegulatiOn) Act, 1980 shall not apply to goods landed or loaded in a of 1980. 
Freeport. 

PART III 

Freeport Authority 

5. (1) Malta Freeport Corporation Limited, a limited liability 
company (No. C 9353) registered under the Commercial Partn~rship Cap 168. 

Ordt~ance, on the 25th day of January 1988 shall be deemed to be 
cons!ttuted under this Act and shall constitute the Freeport Authority, 
heremafter in this Act referred to as "the Authority". 

(2) All rights and obligations of whatever nature of the said 
Malta Freeport Corporation Limited constituted and registered under 
the Commercial Partnerships Ordinance as aforesaid, and all acts done 



c 288 

by the said company shall, after the coming into force of this section, be 
deemed to be rights and obligations of, and acts done by, the Authority. 

(3) It shall be the duty and function of the Authority: 

(a) to administer the affairs of Freeports with a view to 
fostering the economic development of Malta by encouraging the 
establishment of industrial and economic enterprises therein; 

(b) to liaise with all Ministries and Departments of 
Government and all bodies and other authorities established by law 
in the application of the provisions of subsection (2) of section 6 of 
this Act; 

(c) to advise Government on all matters relating to 
Freeports; 

(d) to do all such other acts as may be necessary or conducive 
to the attainment of any or all of the said objectives. 

( 4) Without prejudice to the generaltiy of the provisions of 
subsection (3) of this section. the Minister may vest the Authority with 
such supervisory and executive powers, and may impose on the 
Authority such conditions, obligations and restrictions as to him may 
seem necessary for the proper and fruitful establishment , development, 
maintenance, operation, management, control and conservation of 
Freeports. 

(5) Subject to the other provisions of this Act , the Authority 
shall continue to be regulated by its Memorandum and Articles of 
Association, and by the Commercial Partnerships Ordinance, 
sohowever that: 

(a) the Authority shall not be dissolved or merged with 
another company; 

(b) the Authority shall not alter its Memorandum or Articles 
of Association, unless such alteration is first approved by 
resolution of the House of Representatives; and 

(c) no change in ownership of shares in the Authority 
carrying a right to vote in a general meeting or otherwise to appoint 
directors shall be effected unless such change is authorised by a 
resolution of the House of Representatives. 

(6) The Authority shall each year publish in the Gazette and 
in two daily newspapers in Malta its Profit and Loss Account and 
Balance Sheet, audited by a certified public accountant and auditor, 
together with any notes thereto , by not later than six months after its 
accounting date. Such report shall, together with a copy of a report of 
the Board of Directors of the Authority be placed by the Minister on the 
table of the House of Representatives , as soon as may be after they are 
made. 
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(7) The Authority shall afford to the Minister full facilities 
for obtaining information with respect to its property and activities, and 
shall furnish him with returns, accounts and other information with 
respect thereto, and afford him facilities for the verific~tion of the 
information so furnished in such manner and at such times as the 
Minister may request. 

(8) The Minsiter may, after consultation with the Authority, 
give to the Authority directions of a general character not inconsistent 
with the provisions of this Act, and the Authority shall give effect to any 
such directions. 
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6. (1) Without prejudice to the generality of the powers Powers of the 
conferred upon the Authority by this Act, the Authority may: Authority. 

(a) do all such acts as may be necessary or conducive to 
the attainment of the objectives, duties and obligations of the 
Authority; 

(b) enter into agreements with companies that seek to 
become licensed to operate in a Freeport; 

(c) allocate areas, spaces, factories, wharves, and any 
other facility or structure which may by available in a Freeport 
on such terms as the Authority determines appropriate: 
provided that the Authority may not by title of sale or any 
other similar title alienate any immovable property situate 
within a Freeport; 

(d) exercise, perform, and discharge all such powers, 
duties and functions as are by or under this Act vested in or 
assigned or delegated to the Authority; 

(e) determine the rents, charges , dues and other levies 
to be paid in or in connection with any aspect of a Freeport or 
of the services and facilities made available thereunder ; 

(f) by notice in the Gazette, make rules for the control 
and management of a Freeport and all activities carried on 
therein or connected therewith; 

(g) do all such other acts as are incidental to or 
consequential upon the exercise, performance and discharge 
of its powers, duties, and functions under this Act. 

(2) The Authority shall notwithstanding any other law but 
subject to the provisions of this Act be the centre and channel wherein 
and through which all Ministries and Departments of Government and 
all bodies or other authorities established by law shall act in all matters 
with respect to all Freeports and all activities related thereto, and with 
respect to companies which are licensed, or which seek to be licensed by 
the Authority, and as the centre and channel through which any such 
company shall apply for and obtain any permit, licence or other 
authorisation , or any other thing it may require , and through which it 
shall communicate with any of the authorities aforesaid: 
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Agreements 
entered into by 
the Authority. 

Provision of 
industrial 
structures, etc. 

Provisions 
of utilities. 

Provided that this subsection shall not be construed to mean 
that any investigation, inspection or other similar act which any such 
authority may deem expedient to have carried out and any information 
such authority may require, for the purposes of any of its functions 
under the law, with respect to a licensed company, shall be carried out 
or obtained by the Authority; 

Provided further that this subsection shall not be construed to 
derogate from the powers and duties of any Ministry, Department of 
Government or any body or other authority established by law with 
respect to matters relating to defence, public order and health. 

(3) It shall be the duty of the Authority to carry out the 
functions conferred on it by subsection (2) of this section promptly and 
efficiently; and it shall be its particular duty to ensure that any act or 
thing to be done by virtue of the aforesaid subsection is done to the 
satisfaction of the Ministry, Department, body or other authority for 
which it is required to act. 

7. Every agreement which the Authority enters into under 
paragraph (b) of subsection ( 1) of section 6 of this Act shall be reduced 
to writing, and every such agreement shall constitute a binding contract 
for the purposes of section 27 hereof. 

8. (1) Where the Authority is satisfied that in the case of a 
company licenced to operate in a Freeport it would be consistent with 
the aims and objectives of the policy under which the Freeport was 
constituted, the Authority may provide for the company industrial 
buildings, structures and land in the Freeport including, on such terms 
as may be agreed, industrial buildings and structures constructed or 
altered according to the requirments of the relative company: 

Provided that immovable property in a Freeport shall not be 
transferred to a licensed company under any title for a term beyond the 
term of the licence, original or extended, of the company to which it is so 
transferred and that the title under which any such immovable property 
is transferred shall terminate automatically on the termination of the 
licence of the company to which it is so transferred. 

(2) The industrial buildings and structures contemplated in 
subsection (1) of this section shall include especially factories, 
warehouses (whether refrigerated or not), storage areas, sheds, tanks, 
pipelines and such commercial and industrial equipment as may be 
necessary. 

(3) The Authority shall also make available such immovable 
property in a Freeport under such conditions as may be appropriate for 
the purposes of section 9 of this Act. 

:I. (1) Subject to the provisions of the applicable laws, if any, it 
shall be the duty of the Authority to ascertain that every Freeport shall 
be provided with the following utilities, that is to say: 



(a) electric power supply; 

(b) potable and other water; 

(c) postal services; 

(d) telecommunications; 

(e) banking and insurance services; 

(f) fire fighting services; 

(g) waste disposal arrangement; 

(h) adequate road systems; 

(i) wharves, jetties and other similar structures 

(j) transport for goods and passengers to and from the 
Freeport; 

(k) security systems including adequate public lighting. 

(2) Nothing in this section shall be deemed to impede the 
Authority from procuring the provision of such other utilities as may be 
required for the proper operation of any Freeport, or to exonerate it 
from its duty of procuring the provision thereof. 

10. (1) The Authority may, having regard to a substantial 
transformation achieved in the identity of goods or articles and to the 
value added through any processing or other operation carried out in a 
Freeport, release a certificate indicating that Malta is the origin of any 
such goods or articles. 

(2) The Authority may, where it is so satisfied, release a 
certificate to the effect that any goods or articles which have been 
transhipped through a Freeport have not suffered any manipulation in 
the Freeeport so as to transform their identity. 

(3) It shall not be lawful for any person unless a certificate 
has first been obtained from the Authority under the provisions of this 
section to indicate in any manner that:-

( a) goods or articles which have been subjected to any 
process or other transformation whatsoever in a Freeport have 
Malta as their origin; 

(b) any goods or articles transhipped through a Freeport 
have not suffered any manipulation in the Freeport. 

PARTlY 
Licensed Companies 
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Certificates 
of origin 
and of 
non-manipulation. 

11. (1) The Authority may grant licences to companies to carry Licensed 
out in a Freeport a trade or business being principally: companies. 

(a) the labelling, packaging, sorting, warehousing , storage, 
exhibition or assembly of any goods , materials, commodities, 
equipment , plant or machinery; or 

(b) any activity concerned solely with the conduct of a 
Freeport including, but not limited to , stevedoring, wharfage, 
operation of terminals and container handling; or 
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Company ceasing 
to be a licensed 
company for 
illegal activities. 

Cap. 37 

Goods in 
Free ports . 

(c) the rendering of services analogous or complementary to 
the activities referred to in paragraph (a) of this subsection, 

and the status as a licensed company shall be evidenced by the issue 
of a licence for this purpose by the Authority. 

(2) No company shall be granted a licence contemplated by 
this Act unless its activities are, in the opinion of the Authority, wholly 
or mainly carried on or exercised within a Freeport. 

(3) For the purpose of subsection (2) of this section, the 
following activities carried on or exercised outside a Freeport by a 
licensed company shall not be deemed to infringe the rule therein set 
out: 

(a) the management and administration of a company, its 
trade, business or property and the holding therof; 

(b) the execution of instruments, transactions, negotiations 
or agreements relative to a company's trade or business; 

(c) the transit of goods or other commodities to and from a 
Freeport. 

(4) The Authority shall have the exclusive right to license 
companies to operate in a Freeport. Licences and the relat1ve 
benefits shall only be granted to companies which engage in 
activities that advance the objectives of Freeports. 

12. (I) The Authority shall revoke the licence of any company 
which carries on any activity, or has income accruing to it or derived by 
it, which consists of or originates from any transaction, operation or 
other activity which is a criminal offence against the law of Malta, or 
would be such an offence if carried out in Malta, or has received or has in 
its possession or control money or other property the receipt, 
ownership, possession or control of which is, or would be, such an 
offence as aforesaid . 

(2) All income, money or other property as is referred to in 
subsection (I) of this section shall be liable to seizure and shall be 
forfeited in favour of the Authority and become its property absolutely: 

Provided that any person wishing to challenge any such seizure 
or forfeiture may sue the Authority before the First Hall of the Civil 
Court and the provisions of section 73 of the Customs Ordinance shall 
apply to such an action, so however that any reference in that section to 
the Comptroller and to the Ordinance shall be read and construed as a 
reference to the Authority and to this Act, respectively. 

13. ( 1) In issuing licences for operations in a Freeport, the 
Authority shall ensure that a Freeport shall be open to all goods, 
irrespe~tiv~ of their nature, quantity and country of origin, consignment 
or destmat1on; nor shall there be any limit of time during which goods 
may be retained in a Freeport. 

section: 
(2) Notwithstanding the provisions of subsection ( 1) of this 

(a) the Government and the Authority shall have power to 
impose such prohibitions or restrictions as to it may seem justified 
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on grounds of public morality, public policy or p~blic security, ~he 
protection of human. animal or plant health and hfe, t~e protection 
of national treasures of artistic, historic or archaeological value, or 
the protection of industrial or commercial property; 

(b) the Authority shall have power to require that goods 
which are dangerous or likely to spoil other goods or which, for a~y 
other reason whatsoever, require special facilities, be placed m 
premises specially equipped to receive them. 

14. ( l) The Authority shall not issue a licence to any company 
for the purposes of section 11 of this Act if the company, in the opinion 
of the Authority, is engaged in any operations connected with alcoholic 
spirits, tobacco products or those other commodities as the Authority 
may from time to time determine by notice in the Gazette, unless the 
relative operations are conducted by a recognised manufacturer of the 
commodities. 

(2) The Authority shall not allow any part of a Freeport to 
be utilised as a bonded store for customs duty purposes in relation to 
goods which are or which will be imported into Malta but outside a 
Freeport. 

(3) The Authority shall not issue a licence to any company 
unless it is satisfied that the said company is occupying, under any title 
valid at law, or is being allowed by the Authority to make use of 
immovable property in a Freeport whether on its own or in conjunction 
with other licensed companies. 

(4) The Authority may permit any person whomsoever to 
have access to and operate in a Freeport. even if such person cannot, for 
any reason whatsoever, be a licensed company for the purposes of 
section I I of this Act if. in the opinion of the Authority-

(a) it would be useful, necessary or conducive to the better 
development or functioning of a Freeport that such person be 
granted such access and be allowed to.operate in the Freeport; or 

(b) permission and access as aforesaid are necessary 
pursuant to the provisions of section 9 of this Act . 
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. . . 15. (I) The Aut~ority may from time to time release certificates Certificates 

.ts It may deem appr~pna~e attesting that a company, or a company in and fees. 

the proce_s~ of format!on. Is. or will be, a licensed company pursuant to 
th~ prO\<ISions of this Act. and such certificate shall be conclusive 
evidence for the purposes of section 24 and for all purposes of this Act, 
an_d for all rel~ted. c~rollary or ancillary matters, to the effect"that the 
'iaid company IS, or will he, so licensed. 

. (2) A licencing fee of Lm I ,000 shall, unless otherwise 
.prescnbed by the Minister on or after the fifth anniversary of the 
enactmen_t here?f.. be payable to the Authority by every company to 
whom a licence I_s ISSued pursuant to the provisions of this Act; and an 
ann~al fee of ltke amount s_hall thereafter be payable upon each 
anmversary of the company bemg granted a licence: 
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Provided that no alteration to the licence fee shall have effect 
before the expiration of one year from the publication of such alteration 
in the Gazette . 

PART V 

Fiscal Regime 

16. (I) Subject to the provisions of this Act, all goods imported 
into a Freeport by a licensed company or by the Authority shall be 
exempt from customs duty: 

Provided: 

(a) such goods are imported exclusively for the construction. 
alteration, reconstruction or extension of an industrial building or 
structure within a Freeport or for any extension thereof, or for the 
purpose of effecting repairs to such an industrial building or 
structure or the extension thereof, or constitute equipment, spare 
parts, machinery or plant, contained in any such industrial building 
or structure or extension thereof, or are intended to replace any. 
equipment, machinery or plant in any such industrial building or 
structure or extension thereof, and in all cases for the purposes of 
the Authority or of the trade or business carried on or intended to 
be carried on by the company; or 

(b) such goods are raw materials, components, intermediate 
products, by-products, unfinished goods, or other goods imported 
for the purposes for which a company has been granted a licence by 
the Authority under the provisions of this Act. 

(2) Every company which imports into a Freeport any goods 
free of customs duty under subsection ( 1) of this section shall: 

(a) keep proper and sufficient records of the goods which it 
so imports; and 

(b) permit the Authority at all reasonable times to inspect 
the said records and to have access to any premises of the company 
for the purpose of examining any such goods which it may believe to 
be therein and of satisfying itself of the accuracy of the said records. 

(3) No goods imported into a Freeport by the Authority or bv 
a licensed company free of customs duty under the provisions of 
subsection (I) of this section shall be sold, given away or otherwise 
disposed of other than to the Authority or another licensed company 
except: 

(a) through re-export from Malta, whether in the same state 
as when imported , or otherwise, or, subject to such restrictions a 
to importation as would be applicable had such goods been 
imported from outside Malta, by transfer into Malta outside a 
Freeport on the payment of customs duty in accordance with the 
provisions of subsection (6) of this section; or 



• 

(b) in the case of an industrial building ?r structu~e for the 
construction. alteration. reconstruction. extens1on or equ1pment of 
which such article was imported into a Freeport to the person for 
whom such industrial building or structure was constructed: or 

(c) in the case of materials, components o~ accesso~ies 
imported into a Freeport for any purpose referred tom subsection 
( 1) of section II of this Act: 

(i) if incorporated in the goods or commodities in 
respect of which they were imported; or 

(ii) subject to such restrictions as to importation as 
would be applicable had such goods been imported from 
outside Malta, by transfer into Malta outside a Freeport after 
payment of the amount of customs duty which waul? have 
been payable upon the importation of such matenals or 
components but for subsection (I) hereof. 

(4) When goods imported into a Freeport by the Authority 
or by a licensed company free of customs duty are sold, given away or 
otherwise disposed of to the Authority or a licensed company in terms of 
subsection (3) of this section, then such goods shall for the purposes of 
this Act be deemed to have been imported by the Authority or by the 
company to which they are sold, given away or otherwise disposed . 

(5) Subject to such conditions and the giving of such security 
as he may determine, the Comptroller shall: 

(a) allow any goods destined for a Freeport to be landed in 
Malta free of customs duty: provided that in all cases, the said goods 
shall (unless otherwise permitted by the Comptroller) be 
transferred into the Freeport within seven working days of having 
been landed; 

(b) allow the transit of any goods destined for export from a 
Freeport to any port or airport in Malta without levying customs 
duty thereon: provided that the said goods shall (unless otherwise 
permitted by the Comptroller) be loaded on a ship or aircraft within 
seven working days of having exited from the Freeport. 

(6) Whenever any goods which have entered a Freeport free 
of customs duty in accordance with the provisions of this section are 
transferred out of a Freeport and remain in Malta otherwise than for the 
purpose contemplated at paragraph (b) of subsection (5) hereof or, if 
owned by the Authority, for use by the Authority in pursuance of its 
duties or functions hereunder outside a Freeport, such goads shall as 
soon as so transferred be deemed to have been imported into Malta and 
subj_ect to customs duty under the relative provisions of the Import 
Dut1es Act, 1976 where applicable: 

Provided that in the case of any goods which have been 
processed in a Freeport and qualify for certification as having been made 
m Malta pursuant to the provisions of section lO of this Act, the nature 
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of the goods, the value and the quantity to be taken in consideration in 
determining customs duty shall, at the request ofthe person liable to pay 
duty, be those which would be taken into account had the goods not 
been processed as aforesaid. 

(7) Where customs duty has been paid in respect of any 
goods upon their importation into Malta , no cla im for refund of such 
duty shall be competent sole ly on the grounds that such goods are later 
transferred into a Freeport. 

(8) The excise laws shall not apply to any goods produced in a 
Freeport unless such goods are entered for consumption in Malta 
outside a Freeport. 

17. ( l) The Authority shall: 

(a) ascertain that every Freeport is equipped with adequate 
control systems to prevent evasion of customs and excise duties that 
would be payable to the Government but for the provisions of this 
Act ; · 

(b) ensure that every area designated as a Freeport pursuant 
to the provisions of this Act is properly enclosed; and 

(c) determine the entry and exit points thereof, 

and in every such matter the Authority sha ll conform with any 
requirements of the Comptroller in respect thereof, unless the Prime 
Minister otherwise directs. 

(2) Any person entering a Freeport from any place in Malta 
outside a Freeport zone or leaving a Freeport other than to a destination 
outside Malta with any goods shall answer such questions as the 
Comptroller may put to him with respect to the said goods and shalL if 
required by the said Comptroller, produce those goods for examination 
a t such place as the Comptroller may direct. 

(3) At the time when a vehicle is entering or leaving a 
Freeport , the Comptroller may board the vehicle and search any part of 
it. 

(4) The Authority shall not permit any person to take up 
residence within a Freeport. 

(5) The Authority may deny access to a Freeport to any 
person who does not provide such guarantees as it may deem necessary 
regarding the proper application of any rules, regulations or orders in 
respect thereof. 

(6) Every licensed company shall make available to the 
Authority such records in writing re lating to the goods it is importing or 
will be importing into a Freeport as may be necessary to identify their 
nature, quantity and country of origin, consignment or destination 
which records shall be avai lable for inspection by the Comptroller. 
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(7) The Minister may, with the advice of the Authority, by 
regulations published in the Gazette, make provision with respect to the 
movement of goods into, and the removal of goods from any Freeport, 
and the keeping, securing and the treatment of goods which are within a 
Freeport. 

(8) Without prejudice to the generality of subsection (7) of 
this section, regulations made thereunder may make provisions-

(a) permitting goods in a Freeport to be destroyed without 
payment of customs or excise duties, in such circumstances and 
subject to such conditions as the Authority may determine; 

(b) requiring that specified operations within a Freeport are 
to be carried out in such manner and subject to such restrictions as 
may be imposed by or under the regulations; 

(c) establishing the penalty which may be imposed by any 
court in the event of non compliance with any conditions or 
restrictions imposed in virtue of paragraph (b) hereof: provided 
such penalty shall not exceed a fine (multa) of Lm5,000 together 
with the forfeiture of the goods to which the offence refers; 

(d) c;pecifying the information to be given to the Authority in 
respect of goods imported into a Freeport and the form in which, 
persons by whom, and time within which, such information must be 
given. 

18. ( l) A licensed company shall be exempt from paying 
income tax on the gains or profits arising to it from a trade or business 
exercised in a Freeport pursuant to the provisions of section II of this 
Act. 
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(2) For the purposes of the Income Tax Act. the income or Cap. 123 
part thereof of any company for any year of assessment in respect of 
which exemption from income tax operates under the provisions of this 
o;ection shall be computed in the manner set out in the said Act and in 
accordance with its provisions: provided that the provisions of the 
Income Tax Act. shall be superseded or replaced as necessary by the 
provisions of this Act. 

(3) Interest and royalties paid by a licensed company in 
respect of or related to operations or transactions exempt from income 
tax under the provisions of sub ection (I) of this section shall also be 
exempt from income tax: provided that such exemption shall not 
operate where interest or royalties are paid to a person ordinarily 
resident or domiciled in Malta. 

19. (I) Any dividends (or part thereof) distributed by a licensed Tax free 
company out of its gains or profits, or part thereof, which, under the dividends. 

provisions of this Act, have been relieved from the payment of income 
tax, shall be exempt from income tax in the hands of the members of the 
company in receipt of such distribution: 
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Provided that the provisions of this subsection shall not apply 
to a dividend distributed to a person ordinarily resident or domiciled in 
Malta. 

(2) Where a dividend to which subsection (I) of this section 
applies is distributed to a member which is also a company (in this 
subsection referred to as "the second company"), the said dividend shall 
likewise be distributable by the second company to its own members in 
the form of dividends exempt from income tax in the hands of the 
recipients, and where a member of the second company is again a 
company, the preceding provisions of this subsection shall apply mutatis 
mutandis as though references to the first company were references to 
that member, and the principle set out in this subsection shall continue 
to be applied for as long as the gains or profits or part thereof to which 
this section applies are distributed by way of dividends: 

Provided that the provisions of this subsection shall cease to 
operate where a dividend is distributed to a person ordinarily resident or 
domiciled in Malta. 

(3) The provisions of section 22 of the Income Tax Act shall 
not apply to a licensed company and its profits, and to the members of 
the company in respect of their interest in the company and its profits 
earned during any period when it was so licensed. 

20. Notwithstanding the provisions of the Duty on Documents 
Act, 1981, no duty shall be payable thereunder in respect of: 

(a) the allotment of any newly issued shares or stock of a 
licensed company; 

(b) the purchase, transfer, assignment or negotiation of any 
share or stock of such a company; 

(c) the purchase, sale or other transfer of any asset by a 
licensed company or by the Authority, other than a sale or other 
transfer to a person domiciled or ordinarily resident in Malta unless 
such person is the Authority or another licensed company; 

(d) the transfer of any hypothec, mortgage or other charge 
over any asset of a licensed company or of the Authority; 

(e) valuations made on behalf of a licensed company or of the 
Authority; 

(f) receipts given by a licensed company or by the Authority; 

(g) any application filed by a licensed company or by the 
Authority; 

(h) insurance policies issued in favour of a licensed company 
or of the Authority. 
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21. (I) Subject to the provisions of subsection (2) of this section, 
licensed companies shall be exempt from the provisions of the Exchange 
Control Act, 1972, to the extent that such exemption shall ascertain: 

(a) free and unrestricted foreign exchange transfers by 
licensed companies; 

(b) that no limits shall be set regarding the holding of shares 
in licensed companies by persons not resident in Malta; 

(c) unrestricted repatriation of dividends paid by licensed 
companies where the dividends are exempt from income tax under 
the provisions of section 19 of this Act; 

(d) free transfers of shares in licensed companies; 

(e) unrestricted repatriation of the proceeds of liquidation of 
licensed companies; 

(f) right of free management by licensed companies of their 
foreign currency; 

(g) the unrestricted repatriation of any sum due as wages or 
salaries to expatriate employees referred to in section 22 of this Act: 

Provided that such exemptions shall not apply (except for 
normal banking transactions) in respect of transactions and operations 
carried out with persons resident in Malta. 

(2) The exemptions granted by this section shall only be due 
to licensed companies in which Maltese citizens (including companies) 
are entitled to less than forty per cent of the nominal value of the issued 
"hare capital, excluding any part thereof which, neither as regard 
dividends nor as regard capital, carries any right to participate in any 
distribution of profits beyond a specified amount. 

22. (I) The Authority may certify that an individual who is not 
an exempt person under the Immigration Act, 1970 would, if granted a 
licence under the said Act to be employed with a licensed company, or 
with the Authority. contribute through his technical or managerial 
knowledge and experience towards the proper and fruitful establish­
ment. development. maintenance. operation. management. control or 
conservation of a Freeport or the Authority. and of their operations. 

(2) Where subject to the provisions of the Immigration Act, 
1970 an individual who is not domiciled in Malta or who, if so domiciled, 
b not ordinarily resident therein, is employed with a licensed company 
or with the Authority, the income tax on the chargeable income of such 
an individual shall be charged at the rates contemplated by the Income 
T?x Act, so however that any rate of tax in excess of 30 cents on every 
Maltese lira shall be reduced to 30 cents. 

(3) Individuab referred to in subsection (2) hereof who are 
employed with a licensed company or with the Authority, and such 
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licensed company and the Authority in respect of such individuals, shall 
be entitled to be exempt from the provisions of the Social Security Act, 
1987 and of any enactment replacing that law. 

(4) The used personal belongings. including one motor car 
suitable for family use. of any individual refe rred to in subsection (2) of 
this section. imported into Malta not late r than six months after his first 
taking up residence in Malta. may be so imported free of custom duty : 

Provided that duty shall be payable o n anything imported free 
of duty under this subsection if and when such thing is sold. assigned or 
otherwise transferred to a person resident in Malta. 

23. (1) Notwithstanding anything contained in the Death and 
Do nation Duty Act. 1973 . no duty shall be payable thereunder in 
respect of any interest in a licensed company possessed by any person 
whe n -

(a) such inte rest is comprised in a chargeable transmission 
under the said Act. and 

(b) the former owner thereof before the happening of the 
chargeable transmission and the new owner after its happening are 
both persons not domiciled in Malta. and 

(c) the inte rest is an interest to which the provisions of this 
sectio n apply . 

. (2) The provisions o f this section app ly to an interest in a 
licensed company being-

(a) any share in or debenture thereof; 

(b) any dividend distributed or due to be distributed by the 
said company; 

(c) any money loaned or advanced to the company. and any 
o ther credit whatsoever. irrespective of the way in which the loan or 
advance has been made. or has resulted. and the security gran ted 
therefor; 

(d) any interest on mo ney o r other income paid or due to be 
paid by th e company before the happen ing of the chargeable 
transmission. 

24. The exemptio ns contemplated by this Part shall only apply to 
transactions and operations which are relevant to the purposes for which 
the Authority has been appoin ted pursuant to the provisions of sub­
section (1) of section 5 . or for which a company has been or will be 
licensed pursuant to the provisions of subsectio n ( 4) of section II of this 
Act. 

• 
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PART VI 

Administrative Arrangements 

25. (1) No exemption or other benefit which may be granted or 
obtained under this Act shall be so granted or obtained, and no 
entitlement thereto shali exist notwithstanding anything contained in 
this Act unless: 

(a) proper and sufficient records and accounts. including 
appropriate supporting documentation, have been maintained for 
the relative period. by the relative licensed company; 

(b) separate accounts have been kept as may be necessary to 
identify and quantify the exemption or benefit; 

(c) such computations, returns, statements particulars or 
documents as may be necessary to establish clearly the entitlement 
to an exemption or benefit are submitted as appropriate, including 
submission to the Authority. 

(2) No claim, statement. account or document whatsoever 
that is in any way connected with the entitlement or presumed entitle­
ment to any exemption or benefit contemplated under the provisions of 
this Act shall be considered or taken into account unless certified by a 
certified public accountant and auditor to the same effect that the 
balance sheet and profit and loss account of a company are to be 
certified under the provisions of the Commercial Partnerships 
Ordinance. and for the purposes of this subsection the provisions of 
section 141 of the said Ordinance shall apply. 

26. Any licensed company or other person purporting or seeking 
to obtain or enjoy any exemption or other benefit under the provisions 
of this Act. or which has obtained such an exemption or other benefit. 
.,hall-

(a) furnish to the Authority and to any other authority such 
information. accounts. statements and other documents which the 
Authority or that other authority may deem to be necessary for the 
purposes of this Act; 

(b) attend or send a representative to attend before the 
Authority or other authority and answer any question lawfully 
made in connection therewith; 

(c) provide the Authority or other authority with reasonable 
access to all premises. places. boob and other document · . and 
allow copies to be made thereof. 

27. (I) Where a licensed company or its officers or employees 
are granted or become entitled to an exemption or other benefit under 
the provisions of this Act. there shall be deemed to have come into 
existence a contract between the company or its officers or employees 
and the Government. or the Authority, as the case may be, 
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guaranteeing for a period of fifteen years from the grant of the relative 
licence. the grant and enjoyment of the relative exemption or other 
benefit in accordance with the provisions of this Act. 

(2) Where any exemption or other benefit is not due as of 
right under the provisions of this Act to any beneficiary. but depend!:> on 
the use of di~cretion vested in any person or authority. the use by such 
per~on or authority of the discretion so vested in him in favour of a 
beneficiary shall constitute a contract between the beneficiary and the 
Government. or the Authority. as the case may be. guaranteeing for a 
period of fifteen years from the use of such discretion. the grant and 
enjoyment of the exemption or other benefit in accordance with the 
provi.,ion'> of thi'> Act. 

(3) The guarantee~ given by this section shall apply also 
again~t retrospective action. whether by legislation or otherwise. as 
would nullify any rights. exemptions or privileges so guaranteed. 

(-+) The provisions of .this section shall be without prejudice 
to the controlling and regularly provision~ laid down in this Act. 

(5) A licensed company or other beneficiary may. at any 
time. by notice in writing. elect not to be granted or to take any incentive 
or benefit otherwise due to it or him under the provisions of this Act. 
Such notice shall specify the date from which its election shall be 
operative. which date shall invariably be the first day of a year. or of a 
year of assessment or of any other financial period. and shall be 
irrevocable and indefinite in respect of the matters on account of which 
tt ha'> been made. 

Revocation for 28. (I) Where a licensed company faib to comply or cause 
non-compliance compliance with any of the conditions attached to the grant of any 

exemption or other benefit under this Act or engages in activities 
inconsistent with the objectives of a Freeport. the Authority may either 
rt.:voke the grant of the exemption or other benefit or by notice in writing 
require ~uch company within thirty days of such notice: • 

(a) to comply or cause compliance with such conditions or to 
terminate any activity inconsistent with a Freeport; or 

(b) to establish to the satisfaction of the Authority that 
failure to comply or cause compliance with such conditions was due 
to some cau~e beyond its control and that there are actual prospects 
of complying or causing compliance with such conditions. within 
such time as the Authority may consider reasonabl 

(2) Where a company establishes to the satisfaction of the 
Authority that failure to comply or cause compliance with any condi­
tions attached to the grant of any incentive or benefit under this Act was 
due to some cause beyond its control. and that there are actual prospects 
of complying or causing compliance with such conditions within a 
reasonable time. the Authority may authorise such reasonable post­
ponement for the purpose of compliance with such conditions, as it 
thinks fit. 
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(3) Where a licensed company: 

(a) having been required so to do by notice under subsection 
(1) of this section, fails to establish to the satisfaction of the 
Authority "that its failure to comply or cause compliance with any 
conditions attached to the grant of any exemption or other benefit 
was due to some cause beyond its control and that there are actual 
prospects of complying or causing compliance with such conditions 
within a reasonable time; or 

(b) having been allowed a postponement under subsection 
(2) of this section, fails within the period of such postponement to 
comply or cause compliance with such conditions, 

the Authority may revoke any exemption or other benefit granted to the 
company under this Act, and such revocation shall be operative from 
such date as may be determined by the Authority. 

(4) Where the grant of any exemption or other benefit to a 
licensed company under this Act is revoked in accordance with the 
provisions of this section, such company shall pay to the Government or 
to the Authority , as the case may be, any sums which it would have paid 
to the Government or the Authority but for the provisions of this Act. 

29. (1) The Authority shall not: 

(a) revoke any licence granted under section 11 of this Act; 
or 

(b) revoke any grant or exemption or other benefit under this 
Act, 

unless the company in question has: 

(a) been notified in writing of the action the Authority 
proposes to take; and 

(b) has had an opportunity for a hearing before the 
Authority. 

(2) Any dispute relating to the interpretation of the 
provisions of any agreement under this Act or the right of any party 
under this Act or the exercise by the Authority of any powers vested in it 
by this Act (except for the matters contemplated in sections 8, 9, 10, 11 
and 14) shall, unless the parties agree otherwise, be referred for 
arbitration and settlement to the Appeals Board constituted under 
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section 28 of the Industrial Development Act, 1988: Act XXI of 1988. 

Provided that no appeal shall lie from any award made by the 
said Board: 

Provided further that proceedings before the Board shall be 
regulated , mutatis mutandis, as if reference under this section were an 
appeal filed to the Board under the said Act. 
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(3) Except for the purpose or in execution of a judgement 
given in pursuance of any action mentioned in subsection (5) of this 
section. no property of any kind belonging to a licensed company shall 
be subject to any precautionary or executive act or warrant as is 
mentioned in the Code of Organisation and Civil Procedure . 

(4) No director or other officer of any licensed company. and 
no person being a member of or having an interest in any such company. 
shall be subject to any precautionary or executive act or warrant as 
aforesaid in respect of any obligation or other liability of the company. 

(5) An action referred to in subsection (3) of this section is 
either-

(a) an action for the enforcement of an obligation or other 
liability of the company; or 

(b) an action for the recovery of any property acquired or 
held by the company, or otherwise in its possession or control, and 
originating from any transaction, operation or activity referred to in 
subsection (2) of section 12 of this Act. 

(6) Notwithstanding the foregoing provisions of this section, 
no warrant or other act shall be issued by the court unless the applicant 
first satisfies the court that the warrant or other act may be issued under 
this section. 

30. ( 1) The Minister may from time to time make regulations 
generally for carrying out or putting into effect the provisions of this Act 
and may' in particular' by those regulations prescribe for any such 
matters as are authorised by this Act to be prescribed. 

(2) Regulations made by the Minister or rules made by the 
Authority, as the case may be, under any of the provisions of this Act 
may be made in the English language only. 

PART VII 

Offences and Penalties 

31. Any person who without reasonable excuse prepares any 
incorrect statement or gives any incorrect information in relation to any 
matter or thing falling under this Act, shall be guilty of an offence and 
shall on conviction be liable to a fine (multa) of not less than Lm500 and 
not exceeding Lm5,000. 

32. Any person who wilfully with intent to obtain any incentive or 
benefit under thi · Act or to assist any other person to do so-

(a) omits from a return or anv other document or statement 
made. prepared or submitted forth~ purposes of or under this Act. 
any matter which should be included therein; or 

• 

• 



• 

(b) makes any false statement or entry in any return or other 
document or statement prepared or submitted for the purposes of 
or under this Act; or 

(c) gives any false answer. whether verbally or in writing. to 
any question or request for information asked or made in accord­
ance with the provisions of this Act; or 

(d) prepares or maintains or authorises the preparation or 
maintenance of any false books of account or other records or 
falsifies or authorises the falsification of any books of account or 
records; or 

(e) makes use of any fraud. art or contrivance whatever or 
. authorises the use of any such fraud. art or contrivance. 

shall be guilty of an offence. and shall for each such offence be liable on 
conviction to a fine (multa) of not less than Lm 1.000 and not exceeding 
Lm 10.000 or to imprisonment for any term not exceeding two years. or 
to both such fine and imprisonment. 

33. If any person contravenes or fails to comply with any of the 
requirements of this Act or of any regulations made thereunder. in 
respect of which no special punishment is provided. such person shall be 
guilty of an offence and shall for each offence be liable. on conviction. to 
a fine (mu/ta) of not less than Lm 100 and not more than Lm500. 

34. The provisions of this Act establishing offences and punish­
ments in respect thereof shall not affect the operation of any other law 
establishing offences and punishments in respect of the same act~ of 
omissions and shall not. in particular. affect the application of any 
higher punishment under any other law. 

35. Proceedings for an offence under this Act may be commenced 
at any time within five years from the date of the commission of the 
offence. 

c 305 

General penalty. 

Prov1sion with 
respect to 
offences. 

Prescription 
for proceedings. 



c 306 
SCHEDULE 

_ _ (Section 3) 

I . 
. 



c 307 

Objects and Reasons 

The Object of the Bill is to provide for the setting up in Malta of Freeports, 
providing for their administration and for fiscal arrangements relative' thereto. 


