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STOARRIJA MILL-UFFICCJU TAL-ISPEAKER

L-Ispeaker tal-Kamra tad-Deputati, Anglu Farrugia, jirreferi ghal numru ta’ rapporti fil-midja dwar il-vot de¢iziv
li bil-ligi huwa kien dovut jaghti fl-ahhar laqgha tal-Kumitat dwar I-Istandards fil-Hajja Pubblika ta’ nhar 1-
Erbgha, 28 ta’ Gunju 2023. F*dan ir-rigward, I-Ispeaker Farrugia ged jippubblika t-test tal-motivazzjoni li huwa
ghamel wagqt 1-istess kumitat fejn spjega x’wassal lis-Sedja tasal ghad-decizjoni taghha (dokument anness).



Motivazzjoni tal-vot dec¢iziv dwar lI-adozzjoni tar-Rapport K/041

L-ISPEAKER: Matul il-laggha tal-Kumitat Permanenti ghall-Istandards fil-Hajja
Pubblika li saret nhar it-Tnejn, 15 ta’ Mejju ta’ din is-sena, il-Kumitat iddiskuta r-rapport
tal-Kummissarju ghall-Istandards fil-Hajja Pubblika dwar il-kaz 41 u waradiskussjoni
bejn il-Membri kollha tal-Kumitat u wara li s-Sedja poggiet il-mistogsija dwar jekk ai
termini tal-artiklu 27 tal-Att dwar I-Istandards fil-FHajja Pubblika |-Kumitatghandux
jadotta r-rapport tal-Kummissarju ghall-Istandards fil-Hajja Pubblika dwarl-imsemmi kaz,

il-Kkumitat ivvota hekk:

Votazzjoni Nru 1
Favur — |I-Onor. Mark Anthony Sammut u I-Onor. Ryan Callus.

Kontra — I-Onor. Jonathan Attard u I-Onor. Andy Ellul.

Peress li l-voti fil-Kumitat kienu ndags, is-Sedja informat lill-Membri li skont artiklu 26
tal-Att dwar |-Istandards fil-Hajja Pubblika, meta I-voti jkunu ndags I-Ispeaker ghandu

Fil-fatt il-Kumitat aggorna u d-data ghandha tigi komunikata aktar ’il quddiem.

Is-Sedja, qabel ma taghti I-vot, rat u qged tifli dawn il-konsiderazzjonijiet li diga
esprimiethom matul il-laggha tal-Kumitat Permanenti dwar I-Istandards fil-Hajja

Pubblika tal-15 ta’ Mejju.



Fost I-ohrajn is-Sedja qalet hekk dwar il-Guidelines li huma parti essenzjali dwar ir-
rapport li wasal ghalih il-Kummissarju fl-1 ta’ Gunju tas-sena I-ohra dwar uzu mhux xieraq
tal-fondi pubblici fil-pubblikazzjoni ta’ reklami ta’ natura politika li deherfis-suppliment

tal-gazzetta KullHadd. Nikkwota:

‘ll-Kkummissarju, kif taf inti, taht il-ligi tal-istandards taht artiklu 13 ghandu dritt
jaghmel rakkmandazzjonijiet kif fil-fatt ghamel. Ghaddielna revision tal-Codeof
Ethics for Members of the House of Representatives and for Ministers and
Parliamentary Secretaries. Fosthom hemm il-kwestjoni tal-proposed

Guidelines li ged naghmel referenza ghalih.

Kif sewwa ghamel, u kif jien personali nagbel maghhom, en bloc, totali, jigifieri
m’hemmx kwestjoni fuq xi dettall, perd ovvjament meta tigi biex timponi I-linji
gwida, jridu jkunu parti mil-ligi li ghandek quddiemek ... Tant hu hekk li meta
kien hemm il-Kumitat I-iehor u kien hemm |-Onor. Karol Aquilina fis-seduta tat-
13 ta’ Lulju 2021, meta gejna fl-ahhar tal-intervent, ghax gibna I-Kummissarju
ghall-Istandards fil-Hajja Pubblika biex jispjega dak li ged jirrakkmanda taht
artiklu 13, hemmhekk saret il-proposta tal-Onor. Karol Aquilina lill-Ispeaker, fejn
gal li hemm gbil li dan ir-rapport, bir-rakkmandazzjonijiet, jigi trattat fwahda mill-
ewwel lagghat ta’ dan il-Kumitat. Kemm jista’ jkun nittrattawh ghaliex il-Membri
tal-Oppozizzjoni hawnhekk talbu lill-Kumitat li ghandu jkompli jiddiskuti dan ir-
rapport, bil-ghanli jsiru proposti ghall-Abbozz ta’ Ligi u sussegwentement
jitressaq fil-Kamra biex jigi rivedut il-Kodic¢i tal-Etika tal-Membri Parlamentari. In-
naha tal-Gvern sostniet li I-Kumitat ghandu jqis li din id-diskussjoni fug dan ir-

rapport giet



konkluza, u wara d-diskussjoni ghandha tigi rispettata fil-gruppi parlamentari. II-
pass wara li jiddiskutu fil-gruppi parlamentari taz-zewg nahat tal-Kamra, jitressaq |-
Abbozz ta’ Ligi biex jidhol dan kollu fl-intier tieghu, jew jekk mhuxfl-intier, wara
li ssir diskussjoni fil-Kamra biex isir dibattitu, imbaghad jittiehedvot dwar |-

emendi li jistghu jigu proposti f'dan ir-rigward.”

Dik kienet il-parti fejn tkellimt.

Imbaghad ghamilt referenza, u semmejt ukoll fl-intervent tieghi, ghall-applikazzjoni, pit o

meno fin-nuqgas tal-Guidelines li jkunu parti mil-ligi. Jien ghedt hekk, u nikkwota:

“Jien ridt inkun konfortat bhala Kumitat, gabel ma nimxi pass ’il quddiem,
galadarba hawn din id-domanda mhijiex imwiegba bhala procedura legali fil-
konfront tal-ligi kif inhija miktuba, b’dak li jghid il-Kummissarju ghal domandi bhall-
applikazzjoni ta’ sanzjoni. Ejjew nghidu li jittiehed il-vot illum, u jien inhoss i r-
rapport ghandu jigi adottat, perod nghid: Liema sanzjoni se napplika? Tinsiex li meta
tapplika sanzjoni, dik hija wahda finali. Jekk tapplika sanzjoni finali, dan il-
Kumitat huwa soggett ta’ kollox. Mhux se nogghod nitkellem fuq li ged jigri fil-Qorti,
ghax il-Qorti ghandha xogholha, u din l-istituzzjoni tal-Parlament ghandha

xogholha.”

Hawnhekk kont ged nghid li xtaqt li gabel ma jittiehed il-vot, il-Kummissarju ghall-

Istandards jigi fil-Kumitat u naghmlulu d-domandi. Fil-fatt jien komplejt nghid, u nikkwota:



“‘Ghalhekk jien nissuggerixxi, anke jekk fil-kaz nissospendu ftit il-Kumitat halli
nitkellmu, li nitolbu lill-Kkummissarju tal-Istandards jigi hawn, naghmlu d-
domandi fuq dan ir-rapport u anke fuq il-Guidelines, u mbaghadir-riflessjonijiet
... Jista’ jkun hemm hafna modi kif wiehed jimxi ’| quddiem. Mhux se nkun il-
pruzuntuz jien meta ghandna Kummissarju ghall-Istandards linagbel mieghu, li I-
Guidelines fihom infushom, bhala direzzjoni, bhala rakkmandazzjoni, lil kull
Membru Parlamentari ged jghidlu: Din hija I-pozizzjoni li kieku niehu jien. Imma
issa mhux li kieku niehu jien, imma gednitkellmu biex napplikaw il-ligi. Din hija I-

pozizzjoni tieghi.”

Fil-fatt wara s-Sedja qalet hekk:

“Jien ghamilt il-kummenti tieghi biex nosservaw jekk kemme-il darba I-linji gwida
mhux se jkunu mdahhlin, jew b’avviz legali li ministru jista’ jressaq, ujekk hemm
gbil, jidhol mill-ewwel fi zmien 28 gurnata. Jigifieri I-Gvern xhin iridjista’ jdahhalhom
b’Awviz Legali within 28 days. Ovvjament hemm il-pro¢edurajekk tikkontestaha.

Meta tagra x-xhieda ta’ Dr Hyzler, din jghidha b’mod intelligenti fpagna 22:

“Tinsewx li intom, kemm bhala Kumitat, u aktar bhala Parlament, tistghu
taghtu certa direzzjoni lill-Kummissarju. Din hija xi haga li gatt ma saret,
allura apparti |-esperjenza tal-Kummissarju hija |-esperjenza §dida,
kemm ghalija kif ukoll ghall-uffic¢ju tieghi sa ¢ertu punt.Ovvjament il-fatt li

[-Kummissarju Hyzler ghamel dan ir-rapport huwa



pass importanti hafna biex bhala kumitat inkunu nistghu ntejbu dik li hija
governanza. Nimxu ’l quddiem aktar. ll-governanza trid issarrafha,u
mhijiex kwestjoni li noqoghdu naghmlu dibattitu x’inhi I-governanza

... Jien ghamilt I-osservazzjoni tieghi, ghax m’ghandix vot hawnhekk, u allura

ged nistagsi lilkom biex tiddeciedu the way forward.”

Imbaghad ghidt dwar il-follow-up. Osservazzjonijiet mill-aspett legali, mhux

mill-aspett ta’ kummenti u langas mill-aspett tar-rapport.”

Dik kienet il-pozizzjoni tieghi bhala konsiderazzjoni li semmejt fl-ahhar lagghatal-Kumitat
Permanenti ghall-Istandards fil-Hajja Pubblika tal-15 ta’ Mejju 2023 gabel ma ttiehed il-

vot.

Konsiderazzjoni legali ohra hija fejn jien naghmel referenza ghall-istess Kapitlu 75 li
huwa I|-Att dwar I-Istandards fil-FHajja Pubblika, fejn ahna marbutin, bhala Kumitat, li
nimxu fuq is-setgha li taghtina l-istess ligi, la izjed u langas ingas. Il-ligi hija dik lihemm
miktuba. Fil-fatt artiklu 13 ta’ Kapitlu 570 tal-Ligijiet ta’ Malta dwar I-Istandards fil-Hajja
Pubblika jaghmilha ¢ara li bhala funzjoni I-Kummissarju ghandu jkollu wkoll il-funzjoni Ii,

u nikkwota;:

“ll-Kummissarju ghandu jkollu dawn il-funzjonijiet li gejjin:

(a) li jezamina u jekk ikun mehtieg jivverifika, dawk id-dikjarazzjonijiet li jkollhom

x'jagsmu ma’ dhul jew attiv, jew interessi jew benefi¢éji ohra ta’ kull xorta ta

persuni li ghalihom japplika dan I-Att, li ghandhom id-dmir li



jaghmlu dawk id-dikjarazzjonijiet kif jista’ jkun provdut taht dan I-Att jewkull
ligi ohra u li jaghmel rakkmandazzjonijiet fforma ta’ linji gwida Ii |-
Kummissarju jqis li jkunu xierga u proporzjonati wkoll fir-rigward ta’ kull
persuna li tonqos milli taghmel xi dikjarazzjoni kif imsemmi jew li taghmel
dikjarazzjoni skorretta b’'mod li materjalment tizvija I-iskop tad-

dikjarazzjoni;”

Imbaghad f'paragrafu (g) (i) jinghad Ii:

“jaghmel rakkomandazzjonijiet ghat-titjib ta’ kull Kodic¢i ta’ Etika li jkun japplika
ghal persuni li jkunu soggetti ghal dan I-Att u b’mod partikolari, izda minghajr
pregudizzju ghall-generalita ta’ dak stipulat qabel, li jaghmel rakkomandazzjonijiet
dwar |-accettazzjoni ta’ rigali, dwar l-uzu mhux xierag ta’ rizorsi pubbli¢i u ta’
informazzjoni kunfidenzjali u dwar limitazzjoni fuq I-impjieg jew fuq attivitajiet
ohra meta persuni ma jibqghux fil-kariga ta’ Ministru, Segretarju Parlamentari

jew membru tal-Kamra tad-Deputati;”

Imbaghad sub-paragrafu (ii) jghid:

“li jassigura li kull rakkmandazzjonijiet maghmula jiehdu konsiderazzjoni xierga
tal-ntiega li kull mizuri, linji gwida jew regoli intizi biex jizguraw standards gholjin
fil-hajja pubblika skont dan I-Att ghandhom ikunu facilment accessibbli u li

jinftiehmu ghall-pubbliku ingenerali;”.



Dan ifisser li I-Kummissarju, gustament, ghamel il-Guidelines on Government
Advertising and Promotional Material u harighom ghall-konsultazzjoni fit-22 ta’ Gunju

2021. Dawn huma s-suggett ta’ dan il-kaz li ged nittrattaw li huwa I-kaz 41.

Min-naha |-ohra s-Sedja thoss li wara li ssir ir-rakkmandazzjoni, il-linji gwida jew ir-
regoli li ged jaghmel ghalihom il-Kummissarju ghall-Istandards fil-Hajja Pubblika, biex
ikunu parti mill-enforcement halli jigu applikati taht I-Att 570 li ged nitkellmu dwaru, |-

istess artiklu 15 jghid li:

“Ir-regoli kollha maghmulin taht dan Il-artikolu ghandhom isiru bi, u jigu

ppubblikati bhala, ledizlazzjoni sussidjarja maghmula taht dan I-Att.”

Meta nghidu “legizlazzjoni sussidjarja” jien ged nifhem permezz ta’ Avviz Legali li diga
ghamilt referenza ghalih fl-intervent tieghi waqt I-ahhar laqgha tal-Kumitat Permanenti

ghall-Istandards fil-Hajja Pubblika.

Is-Sedja dehrilha li ghandha wkoll tara dak li hareg ukoll minn Handbook on
Parliamentary Ethics and Conduct - A Guide for Parliamentarians li huwa rapport tal-
Westminster Foundation for Democracy li I-pajjizi tal-Commonwealth jaghmlu
referenza ghalih anke f'dak li huwa direzzjoni bhala parliamentary ethics fost il-pajjizi tal-

Commonwealth. Ir-rapport jindika b’'mod ¢ar, u nikkwota:

“Developing an ethics and conduct regime, in other words, requires more than
simply publishing a written set of principles, rules and regulations. It means

developing political agreement around the purpose of the regime and



building a culture around its provisions. Parliamentarians must be engaged in
the process of developing the system at each stage. This can be done in
different ways, but the early stages of development should involve as wide a
range of MPs as possible - through general debate and discussion. At the
later stages it will be more effective to delegate the task of writing rules to a
committee, but again it must be accompanied by consultation, discussion and

deliberation within the parliament.”

Imbaghad ir-rapport ikompli u jghid |i jrid ikun hemm ftehim minn kulhadd, jigifieri

mill-Parlament, dwar dawn il-prin€ipji, u nikkwota:

“‘Get agreement on ethical principles first. Once parliamentarians have
accepted the need for an ethics and conduct regime, the next stage is to
generate agreement around the broad principles by which all politicians should
abide. It is important to start with principles for two reasons. First, most
institutions already have defining values included in their bylaws or in the

constitution.”

Imbaghad jaghti ezempju u jsemmi pajjizi ohra, inkluz I-Amerika, u jghid:

“The second is to rely solely on regulation within the legislature itself, as

practised in the USA.”

Imbaghad ikompli jghid:



“The process of developing and implementing an ethics and conduct regime is
an integral part of creating a culture in which clear standards are, firstly,
understood, and secondly, regarded as legitimate by those who have to abide

by them.”

Naghmel referenza ghall-Guidelines u regolamenti li jistghu jkunu effettivi u li japplikaw
ghall-Membri tal-Parlament, Ministri u Segretarji Parlamentari, kifindikati fKapitlu 570

fejn hemm referenza ghall-Ewwel Skeda u t-Tieni Skeda:

“If the rules are to be effective the process must also engage with MPs to

build a set of core institutional values.”

Finalment naghmel referenza ghall-laggha I-aktar ricenti li nzammet fl-1 ta’ Gunju ta
din is-sena mal-kumitat parlamentari dwar I-istandards fil-hajja pubblika ul-OECD fejn
fosthom kien hemm Catherine Stone li kienet il-Kummissarju dwar I-istandards fil-hajja
pubblika fir-Renju Unit fejn jiena ghidt u I-OECD fehmu car dak li ghidt u nikkwota “
that it is very important as | was explaining during the meeting before we came here,
the code of ethics for ministers and for parliamentarians goes back to 1995. However,
it became law in 2017, so we can only enforce anything with regard to ethical behavior
as a result of that written law. Having read these codes of ethics from my part I'm in
full agreement and | don't have any comments to make. It is important that we come
forward with any comments because we need to endorse these in legislation. The

procedure that can be adopted is either by going to parliament and discussing it in

plenary session or the minister empowered by the



primary legislation, would issue a legal notice including for example other ethical
standards for ministers, because they are part of the law they are appendix A and
appendix B then if that legal notice is challenged by any member of parliament within
28 days, it will have to be discussed in parliament before it becomes law. But we need
to do this, we need to upgrade the code of ethics, we need to make it stronger and
that has to be done as quickly as possible in order to upgrade the standards” close

quote.

Infatti, Pauline Bertrand, waqt din I-laggha |i kelna bhala kumitat mal-OECD,
ikkonfermat dan ma l-istess Catherine Stone, fejn din galet hekk: “Catherine made a
proposal on how the revised codes could look like, but it's based on the former codes

and on the work that has been done”

Dan fifisser li filwaqt li huwa tajjeb, u jien bhala Sedja gieghed kompletament in full
agreement ma’ dak li ppropona |I-Kummissarju Emeritu George Hyzler meta ghamel
id-Draft Guidelines on Government Advertising and Promotional Material li huma parti
mid-dokument li kien in consultation mal-istess Kumitat, il-way forway biex dawn ikunu
parti mil-ligi biex wiehed ikun jista’ japplika I-artiklu 27 dwar is-setgha tal-Kumitat biex
jadotta rapport ibbazat fug dawn il-Guidelines li ghadhom mhumiexparti mil-ligi, is-
Sedja thoss li ladarba taht I-artiklu 27, paragrafu (3) fejn il-Kumitat ghandu jiddeciedi
jekk jadottax il-konkluzjoni u r-rakkmandazzjoni fl-imsemmija rapport, anke jekk is-
Sedja personalment thoss, kif diga esprimiet, li tagbel fil-prin¢ipju ma’ dak likiteb fir-
rapport ibbazat fuq il-Guidelines li ghamel referenza ghalihom il-Kummissarju Emeritu
Hyzler, ladarba mhijiex konfortata legalment li dawn huma parti mil-ligi kif ghandhom
ikunu ghall-ingas bi hrug ta’ awviz legali, jew b’emendi approvati mill-Parlament mill-
istadji kollha, gieghda tivvota le semplicement fuq il-prin€ipju legali li ma tistax tapplika

xi haga meta ma tkunx parti w konfortata fil-ligi miktuba.
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Ghaldagstant is-Sedja, ghal dawn ir-ragunijiet, gieghda tivvota le u r-rapport mhuwiex
u ma jistax jigi adottat fic-cirkostanzi partikolari li s-Sedja rreferiet ghalihom fdin id-

decizjoni.

Is-Sedja tinnota wkoll li r-Rapport tal-Kummissarju li dwaru |-Kumitat irid jiehu decizjoni dwar I-
adozzjoni 0 meno tieghu, jittratta membri tal-EZekuttiv tal-legizlatura precedenti. Tant hu hekk li
numru ta’ Ministri u Segretarji Parlamentari msemmija fir-Rapport mhumiex membri tal-Kabinett
tal-legizlatura kurrenti u addirittura hemm minnhom li langas ghadhom Membri Parlamentari. Dan
il-fatt  johloq id-diffikulta’ dwar jekk il-ligi, illum tistax tigi applikata fil-konfront tal-individwi

msemmija stante li skont I-Artikolu 3(a) tal-Att dwar |-Istandards fil-Hajja Pubblika (Kap 570)

3.(1) Dan I|-Att japplika ghal:
(@) Membri tal-Kamra tad-Deputati inkluzi Ministri, Segretarji Parlamentari u Assistenti

Parlamentari;

Is-Sedja hawnhekk tirreferi ghal ruling li kienet tat fis-Seduta 413 tal-11 ta’ Jannar 2021 dwar |-
applikabilita tal-Kap 570 fil-konfront ta’ ex-Prim Ministru Joseph Muscat meta dakinhar kienet
mitluba tiehu decizjoni dwar l|-applikabilita tal-Artikjolu 28 ta’ dan |-Att fil-konfront ta’ persuni li

m’ghadhomx Membri tal-Kamra.

Is-Sedja tara li I-istess argument li ngieb fir-ruling imsemmi dwar Il-importanza li Kumitat jimxi
strettament mas-setghat li ttih il-ligi jista’ jingieb ukoll fil-kaz li ghandna quddiemna llum u dan
sabiex il-Kumitat ma jkunx b’xi mod ged japplika proceduri li jistghu jkunu ultra vires u li allura

jkunu ged jilledu d-drittijiet fundamentali tal-individwi konc¢ernati.
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Is-Sedja tara li dan huwa argument iehor li jipprezenta diffikulta dwar vot favur I-adozzjoni tar-

Rapport.

Is-Sedja tirrileva wkoll li kull meta tigi msejjha biex taghti vot deciziv fkaz ta’ parita ta’ voti, hija

dejjem tiehu in konsiderazzjoni numru ta’ principji stabbiliti li huma:

— Livot deciziv tal-Ispeaker fug emenda ta’ mozzjoni ghandu jigi ezercitat b’'mod li I-mozzjoni

tibga’ fil-forma originali kif prezentata;

— Lil-Ispeaker ghandu dejjem jivvota b’'mod li, sa fejn dan ikun possibbli, ghandu jithalla lok

ghal aktar diskussjoni; u

— Li, fejn mhux possibbli aktar diskussjoni, id-decizjoni m’ghandhiex tittiehed jekk mhux

b’'maggoranza ta’ voti tal-Onor. Membri prezenti u li jivvotaw;

Dan kif stabbilit kemm minn decizjonijiet ta’ Speakers prec¢edenti, fosthom dak tal-lIspeaker Louis
Galea moghti fl-14 ta’ Dicembru 2009 li bbaza d-decizjoni tieghu kemm fuq prec¢edenti kif ukoll fug
dak li jghid I-Erskine May. Ta’ min jinnota li fil-paragrafu 20.90 tal-verzjoni kurrenti tal-Erskine May

ghadna nsibu dan li gej:

Principles on which Speaker gives casting vote

20.90 The occasions on which a Speaker is required to give a casting vote are rare, and
in seeking to deduce principles upon which a vote is given, the precedents of the last
three centuries are relevant. Although the decisions of successive Speakers have not

invariably been consistent, three principles have emerged:

1. that the Speaker should always vote for further discussion, where this is possible,
2. that, where no further discussion is possible, decisions should not be taken except

by a majority, and
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3. that a casting vote on an amendment to a bill should leave the bill in

its existing form.

Is-Sedja diga kienet irrikorriet ghal dawn il-prin€ipji fil-motivazzjoni tal-vot li kienet tat fil-Laqgha
tal-Kumitat dwar |-Istandards fil-Hajja Pubblika tat-13 ta’ Lulju 2021 meta vvotat ghal aktar
diskussjoni u dan skont il-prin¢ipju msemmi hawn fuq li s-Sedja ghandha tivvota b'mod li, sa fejn

dan ikun possibbli, jithalla lok ghal aktar diskussjoni.

Is-Sedja tinnota li wara li |-proposta li kienet ressget fl-ahhar laggha tal-Kumitat ghal aktar
diskussjoni gabel il-Kumitat jigi biex jivvota fuq |-adozzjoni tar-Rapport ma ntlagatx, hija tara issa
hija marbuta li tivvota kontra I-adozzjoni tar-Rapport, din id-darba skont il-principju li fejn mhux
possibbli aktar diskussjoni, id-decizjoni m’ghandhiex tittiehed jekk mhux b’maggoranza ta’ voti

tal-Onor. Membri prezenti u i jivvotaw.

Is-Sedja tixtieq tirrileva li I-animu tal-proposta ghal aktar diskussjoni li ghamlet fl-ahhar laggha kien
appuntu biex twassal ghal sitwazzjoni fejn il-Kumitat ikun jista’ jasal ghal decizjoni b’maggoranza
ta’ voti. Bl-istess animu s-Sedja qgieghda terda’ taghmel proposta ghal aktar diskussjoni sabiex

isiru I-emendi u I-aggornament tal-Kodici ta’ Etika necessarji permezz ta’ emendi fil-ligi.
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