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Naghti I-kunsens tieghi.

(L.S.) CensU TABONE

President

12 ta’ Di¢embru, 1989

ATT Nru. XXXVII ta’ 1-1989
ATT biex jemenda I-Att dwar id-Djar (Kap. 125)

IL-PRESIDENT. bil-parir u |-kunsens tal-Kamra tad-Deputati.
imlaqqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess. hareg b'ligi dan li
geji—

1. Dan I-Att jista' jissejjah I-Att ta' 1-1989 i jemenda I-Att dwar
id-Djar u ghandu jinqgara u jiftichem haga wahda ma’ I-Att dwar id-Djar
hawnhekk aktar ‘il quddiem imsejjah ~I-Att principali”.

2. L-artikolu 2 ta’ I-Att princ¢ipali ghandu jigi emendat kif gej:—

(a) minflok it-tifsira ta’ “bini" ghandha tidhol din id-
definizzjoni li gejja:—

* *bini” thisser dar jew bini ichor, jew ishma minnhom. li
jintuzaw jew jistghu jintuzaw ghal ghanijiet residenzjali, u
jinkludi kull art jew gnien li jaghmlu sehem shih, jew li huma
maghluqgin f'dik id-dar jew fdak il-biniiehor; izda ma tinkludix
fond li jista™ jitfisser bhala hanut skond l-artikolu 2 ta" |-
Ordinanza [i tirregola t-Tigdid tal-Kiri ta’ Bini:":

(b) minnufih wara t-tifsira ta’ “bini"" ghandha tidhol din it-
tifsira li gejja:—

“ “Direttur  ghall-Akkomodazzjoni  Socjali”™  jew
“Direttur™ tfisser l-ufficjal pubbliku mahtur mill-Prim
Ministru sabiex ikun Direttur ghall-Akkomodazzjoni Socjali
ghall-finijiet ta” dan I-At;™;

u

(€) it-tifsira ta’ “Segretarju” ghandha tithassar.

Ticlu
fil-gosor.

Kap. 125.

Emenda ta’
l-artikodu 2
ta’ l-Adt
principali.

Kap. 69,
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Sostituzz jon
tal-kelma

“Segretarju’

kull fegn
tdher fl-An.

Sostiluzzjoni
ta’ l-artikolu
Jw' l-An
principali.

3. Hliefkif provdut fid-dispozizzjonijiet li gejjin ta’ dan l-Att, kull
fejn tidher il-kelma *Segretarju” fl-Att prin¢ipali, ghandha tidhol
minflokha I-kelma “Direttur™.

4. Minflok |-artikolu 3 ta” I-Att prin¢ipali ghandu-jidhol dan i
geji—
o, s 3. (1) Jekk id-Direttur ghall-Akkomodazzjoni
rekwisizzjo- S0¢jali jidhirlu 1i hu mehtieg jew xieraq li jaghmel hekk
nijiet, fl-interess pubbliku, izda biss bil-ghan biex jipprovdi lin-nies
effettiv ok fejn wiehed jista’ jghammar jew biex jizgura t-tqassim
WA xieraq ta’ dawk il-postijiet fejn wiehed jista' jghammar, huwa
jista’ johrog rekwizizzjoni ghal kull bini, u jista’ jaghti
struzzjonijiet li jidhirlu li huma mehtiega jew xierqa sabiex
ir-rekwizizzjoni tista’ jkollha effett u tkun tista’ ssehh.

(2) Ordni ta" rekwizizzjoni li jsir skond is-
subartikolu (1) ta’ dan l-artikolu ghandu jigi notifikat lil min
ikollu jedd ghall-okkupazzjoni immedjata tal-bini
rekwiZizzjonat, jew |-agent jew rapprezentant tieghu, u meta
I-bini jkun gieghed jinkera lil inkwilin. jew gieghed ghandu
b’titolu ta’ enfitewsi h jiskadi mhux iktar tard minn hames snin
minn meta jinhareg l-ordni, dan l-ordni ghandu jigi wkoll
notifikat lis-sid jew lill-padrun dirett, skond it-kaz, jew lill-
agent jew rapprezentant taghhom:

lzda meta t-titolu ghal bini kif imsemmi gabel. jew
ghal min ghandu jedd jokkupah. ikun jappartjeni lil iktar
minn persuna wahda, in-notifika ta’ l-ordni ta’ rekwizizzjoni i
ssir lil persuna wahda minn dawk kollha ghandu jkollha sehh
ghar-rigward tat-titolu mizmum in komun ma’ l-ohrajn.
dagslikieku l-ordni Kienet giet ukoll notifikata lil dawk il-
persuni l-ohrajn kollha.

(3) Meta. sakemm tkun twettget diligenza xierga.
min ikollu jigi notifikat b'ordni ta’ rekwizizzjoni. jew l-agent
jew ir-rapprezentant tieghu, ma jkunx jista® jinstab. jew jekk
jinstab jirrifjuta Li ja¢cetta l-ordni, l-ordni ta’ rekwizizzjoni
ghandha titqies li tkun giet notifikata sew lil dik il-persuna u lil
dawk il-persuni l-ohrajn i Kienu jitgiesu li gew notifikati
bl-ordni li kieku din giet notifikata lil dik il-persuna. jekk
jinghata avviz ta' l-ordni fil-Gazzetta tal-Gvern u fmhux
angas minn tlett gurnali ohrajn ta’ kuljum ippubblikati
f'Malta.

(4) Ordni ta’ rekwizizzjoni li jsir u jigi notifikat
skond id-dispozizzjonijiet ta' dan l-artikolu ghandu jopera u
Jkollu effett shih kontra kulhadd u jibga® hekk operattiv u
effettiv sakemm il-bini jigi derekwizizzjonat.

(5) Kull ufficjal tal-Pulizija mhux taht ir-rank ta’
surgent jista, fuq istruzzjonijiet tad-Direttur, jichu dawk il-passi u



jingeda bdik il-forza li jidhirlu mehtiega skond ma jixrag biex
jizgura li qeghdin jitwettqu l-ordnijiet moghtija lil persuna
skond id-dispozizzjonijiet ta’ dan l-artikolu jew ta’ l-artikolu Y
ta’ dan I-Att li bis-sahha taghhom ikun intalab li j¢edi l-pussess
ta” bini:

ldda d-Direttur m'ghandux jaghti dawn |-
istruzzjonijiet kif imsemmija gabel hlief fkazijiet
ghandhom x'jagsmu ma’ rikostruzzjoni jew pjanifikazzjoni
mill-gdid. jew evakwazzjoni fghadd kbir. jew fkaz ta’
okkupazzjoni mhix awtorizzata. jew fkazijiet ohra li d-
Direttur ikun jidhirlu li huma urgenti. u sakemm dawn ikunu
gustifikati b'mod ragonevoli f'so¢jeta demokratika.

(6) Meta bini li jkun gie rekwizizzjonat taht dan
l-artikolu jithattal u jkun jappartjeni b'titolu assolut jew b'enfi-
tewsi lil min jaghti prova ghas-sodisfazzjon tad-Direttur i ghandu
hsieb i jiehu pussess tal-bini sabiex hemm jistabbilixxi r-
residenza ordinarja tieghu jew dik ta’ xi hadd mit-tfal tieghu.
id-Direttur ghandu jalloka I-bini lil dik il-persuna. jew lil xi
hadd mit-tfal tieghu kif imsemmi gabel. skond il-htiega tal-
kaz: u jekk dik ir-residenza ordinarja tigi fil-fart hekk
stabbilita fi Zmien sitt xhur minn meta ssir l-allokazzjoni. jew
minn dak iZz-zmien aktar tard li d-Direttur jista’ ghal raguni
valida jippermetti. u tkompli ghal perjodu ta” mhux anqas
minn sentejn, id-Direttur ghandu. jekk hekk jintalab
jaghmel. jidderikwizizzjona l-bini.

(7) Meta jkun inghata ordni ta’ rekwizizzjoni. u
r-rekwizizzjonat jipprova b'sodisfazzjonmi tad-Direttur illi
huwa ma jistax isib trasport ghall-garr ta’ l-ghamara jew
hwejjeg ohra li jinsabu fil-bini rekwizizzjonat. jew lok iehor
fejn jahzinhom. ikun dmir tad-Direttur li jipprovdi dak il-
mezz tal-garr u lok ghall-haina ta’ |-ghamara jew hwejjeg
ohra alternattiv kif ikun mehtieg., minghajr hsara ghad-
dispozizzjonijiet tas-subartikolu (9) ta’ dan l-artikolu.

(8) Meta xi ordni ta’ rekwizizzjoni ma jigix obdut
jew meta wara t-twettiq ta’ kull diligenza xierqa. hadd ma
jinstab i ghandu |-jedd dirett li  jghammar fil-bini
rekwizizzjonat. jew il-prokuratur tieghu jew min jidher
ghalih. id-Direttur jista’ jaghti dawk l-ordnijiet li jidhirlu
xierqa ghall-garr u hazna ta' I-ghamara.jew hwejjeg li jinstabu
fil-bini:

Izda qabel ma jsir dan il-garr ghandu jsir inventarju
ta” |-ghamara jew hwejjeg imsemmija gabel li ghandu jkun
iffirmat mid-Direttur jew rappreZentant tieghu quddiem
ufficjal tal-Pulizija mhux taht ir-rank ta’ surgent, li ghandu
jzid ukoll il-firma tieghu f'dak l-inventariju.

(9)  Fkull kaz meta l-garr jew il-lok ghall-hazna ta’
I-ghamara jew hwejjeg huwa pprovdut mid-Direttur skond
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Emenda 1a”
l-artikolu 4
ta I-An
principali.

Sostituzzjoni

fa’ lartikolu
Yta’ AN
principali.

Emenda ta”
l-artikolu 14
ta’ AL
principali.

dan l-artikolu. din l-ghamara jew hwejjeg ghandhom. matul
il-garr u hazna jibgghu b'sogru ta’ sidhom wahdu u. ghal dak li
hu hazna lispejjez tieghu wkoll; u ebda hlas ma jkun
misthoqq dwar xi nugqas fihom jew hsarali tigrilhom jekk jigi
ppruvat illi dak in-nugqas jew dik il-hsara ma kenitx grat
minhabba traskuragni tad-Direttur jew nies li kienu jagduh.

(10)  Filwagt li bini jkun Fidejn id-Direttur bis-
sahha ta’ dan [-Att, il-bini jista® jintuza biss ghall-finijiet
imsemmija fis-subartikolu (1) ta” dan l-artikolu, izda, hlief kif
imsemmi gabel. id-Direttur. sa fejn jidhirlu i jkun mehtieg
jew xieraq dwar it-tehid ta’ pussess jew uzu tal-bini bis-sahha
ta’ dan l-Att, jista’ jaghmel. jew jawtorizza lill-persuni li
juzaw il-bini biex jaghmlu. dwar il-bini, kull haga illi kull
persuna li ghandha nteress bla tirzin fil-bini kien ikollha I-jedd
li taghmel bis-sahha ta” dak l-interess.”.

5. L-artikolu 4 ta’ I-Att prin¢ipali ghandu jigi emendat biz-zieda,
minnufih wara s-subartikolu (2) tieghu, ta’ dan is-subartikolu gdid li
ae)i—

“(3) Kull min xjentement jaghti xi nformazzjoni taht id-
dispozizzjonijiet pre¢edenti ta’ dan l-artikolu li tkun garrieqa jew
skorretta xi fatt partikolari taghha, ikun hati ta’ reat skond dan
I-Att u jehel. meta jinstab hati. multa ta” mhux inqas minn mitt lira
izda mhux izjed minn hames mitt lira jew prigunerija ghal Zmien ta’
mhux angas minn hmistax-il jum u mhux izjed minn tliet xhur. jew
ghal dik il-multa u prigunerija flimkien.”.

6. Minflok l-artikolu 9 ta” I-Att prin¢ipali ghandu jidhol dan li

geji—

~Setgha 9. Meta persuna tkun geghda fbini rekwizizzjonat taht
1ad-Direnur dan |-Att, id-Direttur jista’, ukoll jekk dik il-persuna thallas
paceans  kumpens talli tkun geghda hemmhekk. jordnalha li titlaq minn
ta” bini dak il-bini u thalli f'idejh dak il-bini f'dak iz-zmien li d-
rekwitizzjo- Direttur jista’ jistabbilixxi, jekk huwa jidhirlu li dik il-persuna
s ma tkunx geghda tuza |-bini ghal ghanijiet residenzjali, jew
M tkun sid ta® jew ghandha jew li b'mod iehor pprovduta b'bini
iehor litista’ tuza’ bhala residenza taghha u tal-familja taghha.
jew jekk ikun hekk ragonevolment mehtieg li wiehed jagixxi
b'dan il-mod fl-interess tad-difiza, sigurta pubblika, ordni
pubbliku jew sahha pubblika.™.

7. L-artikolu 14 ta" I-Aut principali ghandu jigi emendat billi
jiddabhal. minnufih wara |-paragrafu (¢) tieghu. dan il-paragrafu gdid i

aeji—

*(d) sabiex jistabbilixxi d-drittijiet relattivi ghall-hazna u
sabiex jipprovdi ghat-tehid lura ta’, jew xi jsir minn, ghamara jew
oggetti, maghdud il-bejgh taghhom, li jkunu tnehhew minn bini
rekwizizzjonat skond dan [-Att:",
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8. L-artikolu 16 ta’ l-Att principali ghandu jigi emendat bis- Emendaa’
sostituzzjoni tal-kliem “ordni ta’ rekwizizzjoni jew avviz" minflok il- [aftikow 16
kelma “avviz". printipali.

9. L-artikolu 17 ta’ l-Att prin¢ipali ghandu jigi emendat bis- Emenda t’
sostituzzjoni tal-kliem u figuri “fis-subartikoli (1) u (2) ta’ l-artikolu 4 ta’ :;T::?:" L
dan I-Att” minflok il-kliem u figuri **fl-artikolu 4 ta’ dan l-Att™, principali.

10. Id-dispozizzjonijiet ta’ I-Att principali, kif fis-sehh gabel il-
bidu fis-sehh ta’ dan I-Att, ghandhom minkejja d-dispozizzjonijiet ta’
dan I-Att, jibqghu fis-sehh ghar-rigward ta’ kull ordni ta’ rekwizizzjoni
fis-sehh minnufih gabel il-bidu fis-sehh ta’ dan I-Att, li bih bini jkun
rekwizizzjonat ghal xi ghan li ma jkunx |-ghan biex jipprovdi lin-nies lok
fejn wiehed jista® jghammar jew biex jizgura t-tqassim xieraq ta” dawk
il-postijiet fejn wiehed jista’ jghammar, b'dana i kull riferenza ghas-
Segretarju fl-Att principali, kif hekk fis-sehh, ghandha titgies bhala
riferenza ghad-Direttur,

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 315 ta’ 14 ta” Di¢embru, 1989,

LAWRENCE GONZI
Speaker

P. MuscAT TERRIBILE
Skrivan tal-Kamra tad-Deputati
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Short title.

Amendment
of section
2 of the

principal
Act.

Cap. 69.

Substiiution
of the word

wherever it

appears in the

Act.

1 assent.

(L.S.) CensU TABONE
President

12th December, 1989
ACT No. XXXVII of 1989
AN ACT further to amend the Housing Act, Cap. 125.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament as-
sembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Housing (Amendment) Act,
1989, and shall be read and construed as one with the Housing Act,
hereinafter referred to as “‘the principal Act”.

2. Section 2 of the Principal Act shall be amended as follows:—

(a) for the definition of “building™ there shall be substituted
the following definition:

“ “building” means a house or other building, or part thereof, used
or capable of use for residential purposes, and includes any land or
garden forming an integral part, or enclosed within the precincts, of
such a house or other building; but does not include a tenement fal-
ling within the definition of shop under section 2 of the Reletting of
Urban Property (Regulation) Ordinance;”;

(b) Immcdiately after the definition of “building” there shall
be inserted the following defintion:
“ “Director of Social Housing” or “Director” means the public of-

ficer appointed by the Prime Minister to be the Director of Social
Housing for the purposes of this Act;”;

(c) the definition of “Secretary” shall be deleted.

3. Except as provided in the following provisions of this Act,
wherever in the prinicpal Act the word “Secretary™ appears, there shall
be substituted therefore the word “Director”,



4.

For section 3 of the Principal Act there shall be substituted the

following:

“Power to
requisition,
effects and

3. (1) Ifit appears to the Director of Social Housing
to be necessary or expedient so to do in the public interest,

enforcement. but only for the purpose of providing living accommodation

to persons or of ensuring a fair distribution of such living ac-
commeodation, he may requisition any building, and may give
such directions as appear to him to be necessary or expedient
in order that the requisition may be put into effect and com-
plied with.

(2) A requisition order made under subsection (1)
of this section shall be served on the person entitled to the im-
mediate occupation of the building requisitioned, or his agent
or representative, and where the building, is held by the oc-
cupant on lease, or on a temporary emphyteusis expiring not
later than five years from the date of the order, it shall also be
served on the landlord or the direct owner, as the case may
be, or their agent or respresentative:

Provided that where a title to any building as
aforesaid, or to its occupancy, belongs to more than one per-
son, service of the requisition order on any one of such per-
sons shall, in respect of the title held in common with others,
have effect as if it had been served also on all such other per-
S0nNs.

(3) Where, after the exercise of due diligence, any
person on whom a requisition order is to be served, or his
agent or representative, cannot be found, or if found refuses
to accept the order, the requisition order shall be deemed to
have been validly served on such person, and on such other
persons as would have been deemed to be served with the
order had it been served on such persons, if notice of the
order is given in the Government Gazette and in not less than
three daily newspapers published in Malta.

(4) A requisition order made and served in accor-
dance with the provisions of this section shall operate and
have full effect against all persons and shall remain so opera-
tive and effective until the building is derequisitioned.

(5) Any police officer not below the rank of
sergeant may, on instructions from the director,
take such steps and use such force as appear to him
to be reasonably necessary for securing compliance with di-
rections given to any person under the provisions of this sec-
tion or of section 9 of this Act requiring him to give up posses-
sion of the building:

Provided that the Director shall not give such in-
structions as aforesaid except in cases connected with recon-

A

Substitution
of Section 3
of the
principal
Act.
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struction or with replanning, or with mass evacution, orin the
case of unauthorized occupation, or in other cases which the
Director deems urgent, and except so far as they are reasona-
bly justifiable in a democtratic society.

(6) Where a building requisitioned under this sec-
tion is vacated and belongs in absolute ownership or on emphyteusis
to a person who proves to the satisfaction of the Director that he
intends to take possession of the building to establish therein
his ordinary residence or that of any of his children, the Direc-
tor shall allocate the building to such person, or any of his
children aforesaid, as the case may require; and if such ordi-
nary residence is in fact so established within six months from
the date of the allocation, or such later date as the Director
may for a good reason allow, and continues for a period of not
less than two years, the Director shall, if he is so requested,
derequisition the building.

(7) Where a requisition order has been made, and
the requisitionee shows to the satisfaction of the Director that
he is unable to procure transport for the removal of, or alter-
native storage place for, the furniture or other articles exist-
ing in the building requisitioned, it shall be the duty of the Di-
rector to provide such means of transport and alternative
storage place as may be required, without prejudice to the
provisions contained in subsection (9) of this secion,

(8) Where any requisition order is not complied
with, or where, after the exercise of due diligence, no person
having the right of immediate occupation of the building re-
quisitioned, or his agent or representative, can be found, the
Director may give such orders as he may think fit for the re-
moval and storage of the furniture or articles existing in the
building:

Provided that before such removal an inventory of
the furniture or articles aforesaid shall be made and signed by
the Director or his representative in the presence of a police
officer not below the rank of sergeant, who shall also affix his
signature to the inventory.

(9) In every case where the transport or storage
place of furniture or articles is provided by the Director under
this section, such furniture or articles shall, during transport
and storage, remain at the sole risk of the owner thereof and,
in respect of storage, likewise at his charge; and no compensa-
tion shall be payable in respect of any deficiency therein or
damage thereto if it is proved that such deficiency or damage
was not caused by negligence on the part of the Director or
persons acting on his instructions.

(10) While a building is in the possession of the Di-
rector by virtue of this Act, the building may be used only for
the purposes set out in subsection (1) of this section, but, save



as aforesaid, the Director, so far as it appears to him to be
necessary or expedient in connection with the taking of pos-
session or use of the building in pursuance of this Act, may
do, or authorise persons using the building to do, in relation
to the building, anything which any person having an unre-
stricted interest in the building would be entitled to do by vir-
tue of that interest.”.

5. Section 4 of the principal Act shall be amended by the addition,
immediately after subsection (2) thereof, of the following new subsec-
tion:—

“(3) Whosoever knowingly gives any information
under the foregoing provisions of this section which is false or
incorrect in any material particular shall be guilty of an of-
fence under this Act and shall be liable, on conviction, to a
fine (multa) of not less than one hundred liri but not exceed-
ing five hundred liri or to imprisonment for a period of not
less than fifteen days and not exceeding three months, or to
both such fine and imprisonment.”.

6. For section 9 of the principal Act there shall be substituted the
following:

“Power of 9. Where a person has been accommodated in a build-
gm‘ ing requisitioned under this Act, the Director may, even
occupant of though such person pays compensation in respect of such ac-
requisitionedcommodation, order him to quit such building and to surren-
bulldhe  der the same to the Director within such time as the Director
,hf“m_ may determine, if he is of opinion that such person is not mak-
ing use of the building for residential purposes, or is the owner
of or has or who is otherwise provided with another building
which he can use as his and his family’s residence, or if it is
reasonably required so to act in the interests of defence,

public safety, public order or public health.”’.

7. Section 14 of the principal Act shall be amended by the inser-
tion, immediately after paragraph (c) thereof, of the following new

paragraph:

“(d) for fixing storage fees and for providing for the retrieval
or disposition of furniture or articles, including the sale thereof, re-
moved from a building requisitioned under this Act:".

8. Section 16 of the principal Act shall be amended by the sub-
stitution of the words “a requisition order or a notice” for the words “a
notice”.
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Amendment 9. Section 17 of the principal Act shall be amended by the sub-
:: section ”: ‘:ﬂ stituion of the words and figures “in subsections (1) and (2) of section 4
@ prinaipal A€t of this Act” for the words and figure *“in section 4 of this Act”.

10. 1hne provisions of the principal Act, as in force before the
coming into force of this Act, shall notwithstanding the provisions of this
Act, remain in force as regards any requisition order which is in force
immediately before the coming into force of this Act, by means of which
a building is requisitioned for any purpose which is not the purpose to
provide living accomodation to persons or for ensuring a fair
distribution of living accomodation, in such manner that any reference
to the Secretary in the principal Act, as such in force, shall be deemed as
a reference to the Director.

Passed by the House of Representatives at Sitting No. 315 of the 4th December,
1989.

LAWRENCE GONZI
Speaker

P. MuscAT TERRIBILE
Clerk to the House of Representatives
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