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MALTA 

KAMRA TAD-DEPUTATI 

ABBOZZ ta' Ligi mressaq milJ­
Onorevoli Lino Spiteri, M.P., Ministru 
tal-Kummerc u Ippjanar Ekonomiku u 
moqri ghall-Ewwel darba fis-Seduta tas-
17 ta' Marzu, 1986. 

A TT biex jipprovdi glial dispozizzjonijiet 
li jipprojbixxu deskrizzjoni lia.Zina ta ' 
oggetti, servizzi, akkomodazzjoni u 
facilitajiet provduti gliall-kummerc; li 
jipprojbixxu taglirif falz jew indikaz­
zjoni qarrieqa dwar prezzijiet ta' 
oggetti, u dwar liwejjeg olira li gliand­
hom x'jaqsmu rna' dan jew konnessi 
miegliu. 

C. MIFSUD 
S/..ril•a11 tal·Kamra tad·DLplltali 

HOUSE OF REPRESENT A liVES 

A BILL introduced by the Honour­
able Lino Spiteri , M.P., Minister of 
Trade and Economic Planning and read · 
the First time at the Sitting of the 17th 
March, 1986. 

AN ACT to make provisions prohibiting 
misdescriptions of goods, services, 
accommodation and facilities provided 
in the course of trade; to prohibit false 
information or misleading indications 
as to the price of goods and for other 
matters connected therewith or ancil­
lary thereto. 

C. MIFSUD 

Clcr/.. to thL' 1/oug of R ,·prcselltatil·<'s 



ABBOZZ TA' LIGI 

mse.ijali 

A TT b~~x jipprovdi glial dispoiizzjonijiet li jipprojbixxu deskrizzjoni 
liazma ta' oggetti, servizzi, akkomodazzjoni u faCilitajiet provduti 
gliall-kummerc; li jipprojbixxu taglirif falz jew indikazzjoni qarrieqa 
d';:ar prezzijiet ta' oggetti, u dwar liwejjeg olira li gliandhom 
x Jaqsmu rna' dan jew konnessi miegliu. 

. IL-PRESIDENT, bil-parir u 1-kunsens tai-Karnra tad-Deputati, 
•.m~aqqgha fdan ii-Parlarnent, u bl-awtorita ta· 1-istess, liareg b'ligi dan li 
geJ:-
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. .~: (1) Dan 1-Att jista' jissejjali 1-Att ta' 1-1986 dwar Deskriz- Titolutil-qo~r 
ZJOniJiet Kurnmerc':jali. u bidu tis--.ehh. 

(2) Dan 1-Att ghandu jibda jselili fdik id-data li 1-Ministru 
re~~o~sabbli ghall-kummerc': jist a' jistabbilixxi b 'avvii fii-Gazzetta , ~ 
dati d1fferenti jistghu jigu hekk stabbiliti ghal dispoiizzjonijiet different• 
u gnal ghanijiet differenti ta' 1-Att. 

2. (1) F'dan 1-Att kemm-il darba r-rabta tal-kliem rna telitiegx 
xon'onra _ ' 

"reklam" tinkludi katalgu, c':irkolari u lista tal-prezzijiet; 
"organizzazzjoni tal-konsumaturi.. tfisser korp ta' persuni 

~a~ruf tant id-dispoiizzjonijiet ta' 1-Att ta' 1-1981 ghaii-Protez­
ZJOnt tai-Konsumatur; 

"oggetti" tfisser kull haga offerta ghall-bejgh fil-kummerc': 
fMalta· 

' 
"Ministru" ttisser ii-Ministru responsabbli gliall-kummerc':; 

"post" tinkludi kull post u kull posta jew vettura. 

AttXXIX 
ta"l-198 1 
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Projbizzjoni ta' 
deskrizzjonijiet 
kummercjali 
foloz. 

Deskrizzjoni 
kummerc':jali. 

D eskrizzjo n1 
kummercjah 
fa lza. 

(2) Ghall-finijiet ta' dan 1-Att deskrizzjoni jew dikjarazzjoni 
kummercjali pubblikata f'xi gazzetta, ktieb jew perjodiku, jew fxi film 
jew xandira bis-smiegh jew bit-televii:joni rna titqiesx li hi deskrizzjoni 
kummercjali applikata jew dikjarazzjoni maghmula fil-kumrnerc jew 
fin-negozju kemm-il darba rna tkunx parti minn reklam. 

3. (1) Kull persuna li, fil-kummerc jew fin-negozju -

(a) tapplika desJ<>rizzjoni kummercjali falza ghal xi oggetti; 
jew 

(b) tipprovdi jew toffri li tipprovdi xi oggetti li ghalihom hija 
applikata deskrizzjoni kurnmercjali falza , 

tkun, skond id-dispoi:izzjonijiet ta' dan 1-Att, hatja ta' reat. 

(2) L-artikoli minn 4 sa 8 ta' dan 1-Att ghandu jkollhom effett 
ghall-finijiet ta' dan 1-artikolu u ghat-tifsir ta' espressjonijiet ui:ati fdan 
1-artikolu, kull fejn jinsabu f'dan 1-Att. 

4. (1) Deskrizzjoni kumrnercjali hija indikazzjoni , diretta jew 
indiretta, ikun x'ikun il-mezz, ta' xi wanda mill-hwejjeg li gejjin dwar xi 
oggetti jew partijiet minn oggetti, jigifieri-

(a) kwantita, daqs jew qies; 

(b) metodu ta' manifattura , produzzjoni, processar jew 
rikondizzjoni; 

(c) kompoi:izzjoni; 
(d) adattament ghal ghan , sahha, funzjonament, imgieba 

jew preCii:joni; 
(e) kull karatteristika fii:ika li mhix inklui:a fil-paragrafi ta' 

qabeldan; 
(f) provi minn xi persuna u r-rii:ultati taghhom; 
(g) approvazzjoni minn xi persuna jew konformita rna' xorta 

approvata minn xi persuna; 

(h) post jew data ta' manifattura, produzzjoni, processar jew 
rikondizz joni; 

(i) il-persuna li tkun immanifatturat, ipproduciet, ippro­
cessat jew irrikondizzjonat; 

. (j~ storja ohra, inklui: proprjetarju ta' qabel jew ui:u pre-
cedent!; 

(k) garanzija dwar tiswija jew sostituzzjoni; 
(1) data ta' skadenza jew hajja fuq 1-ixkaffa. 

(2) 11-hwejjeg specifikati fis-~ubartikolu (1) ta' dan 1-artikolu 
ghandhom dwar xi annimal , jitqiesu li jinkludu sess razza jew tahlita ta' 
razez, fertilita u sahha. ' 

(3) F'dan 1-artikolu "kwantita" tinkludi tul wisgha gholi 
area, volum, kapatita, pii: u numru. ' ' ' 

.~· . (1). Deskrizzjoni kummercjali falza hija deskrizzjoni kum­
merCJah l1 h1 falza fi grad sostanzjali. 

(2) Deskrizzjoni kummercjali li , ghalkemm rna tkunx falza 
tkun qarrieqa, jigifieri, x'aktarx tittiehed ghat dik 1-indikazzjoni ta ' xi 



.. 

wanda mill-hwejjeg specifikati ft-artikolu 4 ta' dan 1-Att li tkun falza fi 
grad sostanzjali, titqies li hija deskrizzjoni kummercjali falza . 

(3) Kull haga li, ghalkemm rna tkunx deskrizzjoni kum­
mercjali x'aktarx tittiehed bhala indikazzjoni ta' xi wahda minn dawk 
il-hwejjeg u, bhala indikazzjoni hekk, tkun falza fi grad sostanzjali, 
titqies li hi deskrizzjoni kummercjali falza. 

( 4) Indikazzjoni falza, jew kull haga li x'aktarx tittiehed 
bhala indikazzjoni li hi falza, li xi oggetti jkunu skond standard speCifikat 
jew maghruf minn xi persuna jew li tiftiehem li hi approvata minn xi 
persuna ghandha titqies li hi deskrizzjoni falza, jekk rna jkun hemm ebda 
persuna bhal dik jew ebda standard hekk speeifikat, maghruf jew 
mifhum. 

6. (1) Persuna tapplika deskrizzjoni kummercjal.i ghal oggetti 
jekk-

(a) twahhalha jew tehrni:lha rna' jew b'xi mod timmarka fuq 
jew tinkorporaha rna'-

(i) 1-oggetti nnifishom, jew 
(ii) xi haga li fiha, fuqha jew maghha 1-oggetti jigu prov­

duti; jew 

(b) tqieghed 1-oggetti fxi haga, fuq xi haga jew rna' xi haga li 
maghha d-deskrizzjoni tkun imwahhla jew mehrnuza rna', immar­
kata fuq jew inkorporata rna' , jew tqieghed xi haga rna' 1-oggetti; 
Jew 

(c) tuza d-deskrizzjoni kummercjali b'xi mod li x'aktarx 
jitqies bhala li jirriferi ghall-oggetti . 

(2) Dikjarazzjoni verbali tista' tammonta ghal u:lu ta' des­
krizzjoni kummercjali. 

. . . (3) Meta oggetti jigu provduti fuq taiba li fiha tintuza des­
~flZZJOnJ kummercjali U c-cirkostanzi jkunu hekk li jkun xieraq li tifhem 
h_l-~ggetti jkunu pprovduti bhala oggetti li jaqblu rna' dik id-deskriz­
ZJOfll kummercjali, il-persuna li tipprovdi 1-oggetti ghandha titqies li 
tkun applikat dik id-deskrizzjoni kummercjali ghall-oggetti. 

. 7. (1) Id-dispozizzjonijiet li gejjin ta' dan 1-artikolu ghandu 
Jkollhom effett meta freklam tintuza deskrizzjoni kummercjali dwar xi 
klassi ta' oggetti. 

(2) Id-deskrizzjoni kummercjali ghandha titqies li tirreferi 
~~11-oggetti kollha bil-klassi, sew jekk te:listi jew rna tezistix fiJ-hin li 
Jigi ppublikat ir-reklam -

(a) sabiex jigi stabbilit jekk ir-reat ikunx sar taht il-paragrafu 
(a) tas-subartikolu (1) ta' 1-artikolu 3 ta' dan 1-Att; u 

(b) meta 1-oggetti tal-klassi jkunu provduti jew offerti li jigu 
provduti minn persuna li tippubblika jew turi r-reklam, ukoll sabiex 
jigi stabbilit jekk ir-reat ikunx sar taht il-paragrafu (b) tas-subarti­
kolu (1) ta' 1-imsemmi artikolu 3. 

. . . . {3) Sabiex jigi stabbilit ghall-finijiet ta' dan 1-artikolu jekk xi 
oggett1 Jkunux ta' klassi li ghaliha tirreferi deskrizzjoni kummercjali 
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Applikazzjoni ta' 
deskrizzjoni 
kummercjali. 

Deskrizzjonijiet 
kummercjali 
uiati freklami. 
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Offerta ghal 
provvista. 

Ordnijiet 
dwar tifsir. 

Ordnijiet 
dwar marki. 

Taghrif. etc 
li jinghata 
freklami . 

wzata freklam, ghandhom jitqiesu mhux biss it-forma u 1- kont_enut 
tar-reklam izda wkoll il-hin, il-post, it-mod u 1-frekwenza tal-pubblikaz­
zjoni tiegnu u 1- hwejjeg 1-ohra kollha Ii jaghmluh jew rna jagtunlu~ 
hekk li x'aktarx persuna li lilha jigu provduti 1-oggetti tahseb li 1-oggettt 
jkunu tal-klassi Ii ghaliha tkun uzata d-deskrizzjoni kumrnercjali fir­
reklam. 

8. Persuna li turi 1-oggetti li jkollha bi provvista jew li jkollha 
fil-pussess taghha biex tipprovdi titqies li qed toffri biex tipprovdihom. 

9. Meta fil-fehma tal-Ministru-
(a) ikun fl-interess ta' persuni li lilhom xi oggetti huma prov­

duti ; jew 
(b) ikun fl-interess ta' persuni li jesportaw xi oggetti u mhux 

kontra 1-interess tal-persuni li lilhom jigu provduti fMalta dawk 
1-oggetti ; 

li xi espressjonijiet uzati dwar 1-oggetti ghandhom jiftiehmu bhala li 
~nandhom tifsir definit, il- Ministru jista' b'ordni jaghti dak it-tifsir 
Jew-. · 

(i) lit dawk 1-espressjonijiet meta wzati waqt kummerc 
jew negozju bhala , jew bhala parti minn, deskrizzjoni kum­
mercjali applikata ghall-oggetti ; jew 

(ii) ghal dawk 1-espressjonijiet meta wzati fdawk iC-
cirkostanzi li jistghu jigu specifikati fl-ordni; 

u meta jinghata tifsir bhal dak Iii espressjoni din titqies ghall-finijiet ta' 
dan 1-Att li ghandha dak it-tifsir meta wzata kif irnsemmi fil-paragrafu (i) 
jew, skond il-ka:l, il-paragrafu (ii) ta' dan 1-artikolu. 

10. (1) Meta fil-fehma tai-Ministru jkun mehtieg jew spedjenti 
fl-interess tal-persuni li lilhom jigu provduti xi oggetti li 1-oggetti ghand­
hom ikunu irnmarkati jew ikollhom maghhom xi taghrif (sew jekk 
jammonta ghal deskrizzjoni kummercjali jew jinkludiha) jew istruz­
zjoni dwar 1-oggetti, il-Ministru jista', bla hsara ghad-dispozizzjonijiet 
ta' dan 1-Att, b'ordni jimponi htigiet biex jigi zgurat 1i 1-oggetti jkunu 
hekk immarkati jew ikollhom it-taghrif maghhom, u jirregola u jipproj­
bixxi 1-provvista ta' oggetti Ii dwarhom il-htigiet rna jitharsux; u 1-htigiet 
jistghu jestendu ghall-forma u !-mod kif ghandu jinghata t-taghrif jew 
1-istruzzjoni. 

(2) Meta jkun fis-sehh xi ordni maghmul taht dan 1-artikolu 
dwar oggetti ta' xi deskrizzjoni, kull persuna li, fxi kummerc jew 
negozju, tipprovdi jew toffri Ii tipprovdi oggetti ta' dik id-deskrizzjoni bi 
ksur ta ' 1-ordni tkun, skond id-dispozizzjonijiet ta' dan 1-Att, hatja ta' 
reat. 

(3) Ordni talit dan 1-artikolu jista' jipprovdi b'mod differenti 
ghal cirkostanzi differenti u jista'' fil-ka:l ta' oggetti provduti fcirkos­
tanzi fejn it-tag1irif jew 1-istruzzjoni mehtiega bl-ordni rna jitwasslux 
hlief wara 1-konsenja, jelitieg li 1-oggett sliih jew parti minnu tigi murija 
hdejn 1-oggetti. 

11. (1) Meta fil-fehma tal-Ministru jkun melitieg jew spedjenti 
li fl-interess tal-persuna li lilha ghandhom jigu provduti xi oggetti li xi 
deskrizzjoni ta' reklam ta ' 1-oggetti ghandu jkollha fiha jew tirreferi ghat 



xi taghrif (sew jekk jammonta ghaJ deskrizzjoni kurnmercjali u sew jekk 
Ie) dwar 1-oggetti, il-Ministru jista', bla hsara ghad-dispozizzjonijiet ta' 
dan 1-Att, b'ordni jimponi 1-htigiet dwar id-dhul ta' dak it-taghrif, jew ta ' 
indikazzjoni tal-rnezz Ji bih jista' jinkiseb, fdik id-deskrizzjoni tar­
reklarn ta' 1-oggetti, kif jista' jigi speciftkat fl-ordni. 

(2) Ordni taht dan 1-artikolu jista' jispetiftka )-forma u 1-mod 
li bih xi taghrif bhaJ dak jew indikazzjoni bhaJ dik jistghu jidhlu freklam 
ta' xi deskrizzjoni u jista' jaghmel dispozizzjonijiet differenti ghat cir­
kostanzi differenti. 

(3) Meta reklam ta' xi oggetti li jigu provduti fxi kumrnerc 
jew negozju jonqos li jhares xi htiega rnposta b'dan 1-artikolu, kull 
persuna li tippubblika r-reklam tkun , skond id-dispozizzjonijiet ta' dan 
1-Att, hatja ta' reat. 

12. Htiega mposta b'ordni taht 1-artikolu lO jew 1-artikolu 11 ta' 
dan 1-Att dwar xi oggetti rna tkunx Iimitata ghal oggetti fabbrikati jew 
prodotti fxi pajjii wiehed jew fxi pajjiz wiehed fost numru ta' pajjiii 
jew ghat oggetti fabbrikati jew prodotti barra xi pajjii wiehed jew iktar, 
kemm-il darba-

(a) rna tkunx imposta dwar deskrizzjoni ta' oggetti fliema 
kat ii-Ministru jkun sodisfatt li 1-interess tal-persuni fMaJta li Iii­
hom jigu provduti oggetti ta' dik id-deskrizzjoni jkun imhares 
b'mod xieraq jekk il-htiega tigi hekk Iimitata; u 

(b) il-Ministru jkun sodisfatt li 1-ordni jkun jaqbel rna' 1-
obbligi internazzjonali ta' Malta. 

13. (1) Jekk xi persuna li toffri li tipprovdi oggetti ta' xi deskriz­
zjoni taghti, b'xi mezz ikun li jkun, xi indikazzjoni falza fts-sens li 1-prezz 
li bih 1-oggetti qed jigu offerti jkun daqs jew inqas minn-

(i) il-prezz stabbilit mill-fabbrikant, jew mill-importatur 
jew minn xi awtorita ghaJ dawk 1-oggetti; jew 

(ii) il-prezz li bih 1-oggett jew oggetti ta' 1-istess deskriz­
zjoni kienu qabel offerti minnha; 

jew ikun inqas minn dak il-prezz b'ammont specifikat, tkun, skond 
id-dispozizzjonijiet ta' dan 1-Att, hatja ta' reat. 

(2) Jekk xi persuna li toffri li tipprovdi xi oggetti taghti, b'xi 
~ezz ikun li jkun, xi indikazzjoni li x'aktarx tittiehed bhala indikazzjoni 
h 1-oggetti qed jigu offerti bi prezz inqas ninn dak Ji fil-fatt qed jigi offert 
tkun, skond id-dispozizzjonijiet ta' dan 1-Att, hatja ta' reat. 

(3) Ghall-ftnijiet ta' dan 1-artikolu indikazzjoni li 1-oggetti 
qabel kienu qed jinbieghu bi prezz oghla jew bi prezz partikolari-

(a) ghandha titqies bhaJa indikazzjoni li gew offerti milJ-per­
suna li taghti 1-indikazzjoni kemm-il darba rna jigix espressament 
dikjarat li gew hekk offerti minn haddiehor u rna kienx espress jew 
mifhum li dawn kienu offerti, jew setghu gew hekk offerti, ukoll 
minn dik il-persuna; u 

(b) ghandha titqies, kernrn-il darba rna jkunx espress kunt­
rarju, bhala indikazzjoni li gew hekk offerti matul is-sitt xhur ta' 
qabel ghal perijodu kontinwu ta' mhux inqas minn tmienja u 
ghoxrin jum. 
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Dispo:iizzjonijiet 
supplimentari 
ghall-artikoli 
lOu II. 

Indikazzjonijiet 
folozjew 
qarrieqa dwar 
il-prezz ta' oggetti. 
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Rappre:ientazzjoni 14. (1) Jekk xi persuna, fxi kummerc jew negozju taghti, b'~ 
falzadwarpremju, mezz ikun li J'kun xi indikazzJ'oni falza , diretta J·ew indiretta, li xi oggettl 
award jew 
approvazzjoni. jew servizzi provduti minnha jew xi metodi wi:ati minnha huma tax-

Dikjarazzjonijiet 
foloz jew qarrieqa. 

Ordnijiet li jftssru 
espressjonijiet 
ghall-ftnijiet ta' 
1-artikolu 15. 

xorta li jkunu nghataw xi premju jew xi award, jew iku.nu ~a' x~rta 
provduti Iii xi persuna jew approvati minnha tkun, skond Id-dispozlZZ­
jonijiet ta' dan 1-Att, hatja ta' reat. 

(2) Jekk xi persuna waqt xi kummerc jew negozju , tu~a 
minghajr 1-awtorita xierq~xi disinn jew emb1ema 1i turi xi award, premJU 
jew approvazzjoni jew xi haga li hekk tixbah dak id-di~inn jew 1-emble­
ma li x'aktarx tqarraq tkun, skond dan 1-Att, hatja ta' reat. 

IS. (1) lkun reat li xi persuna fxi kummerc jew negozju­
(a) taghmel dikjarazzjoni 1i tkun tafli hi falza; jew 

(b) bi traskuragni taghmel dikjarazzjoni li hi falza, 
dwar xi wanda mill-hwejjeg 1i gejjin, jigifieri-

(i) 1-ghoti fxi kummerc jew negozju ta' xi servizzi, 
akkomodazzjoni jew facilitajiet; 

(ii) ix-xorta ta' xi servizzi, akkomodazzjoni jew fatilita­
jiet provduti fxi kummerc jew negozju; 

(iii) ii:-i:mien li fih, i1-mod 1i bih jew il-persuni li jipprov­
du xi servizzi, akkomodazzjoni jew fatilitajiet; 

(iv) 1-ei:ami, 1-approvazzjoni jew 1-istirna minn xi per­
suna ta' xi servizzi, akkomodazzjoni jew facilitajiet provduti; 
jew 

(v) i1-qaghda u 1-amenitajiet ta' XI akkomodazzjoni 
hekk provduta. 

(2) Ghall-finijiet ta' dan 1-artikolu-

(a) kull haga (sew jekk tkun saret dikjarazzjoni jew 1e dwar 
xi wahda mill-hwejjeg speCifikati fis-seduti kollha ta' qabe1 dan) li 
x'aktarx tittiehed bha1a dikjarazzjoni ghat xi wahda minn dawk 
il-hwejjeg 1i tkun fa1za titqies 1i hi dikjarazzjoni falza dwar dik 
il-haga; u 

(b) dikjarazzjoni maghmula minghajr hsieb jekk hijiex vera 
jew falza titqies 1i tkun saret bi traskuragni , sew jekk i1-persuna 1i 
taghmilha jkollha ragunijiet 1i tahseb li hi falza u sew jekk 1e. 

(3) Dwar xi servizzi 1i jikkonsistu fl-applikazzjoni jew jin­
kludu 1-app1ikazzjoni ta' xi trattament jew process jew ft-eghmil ta' xi 
tiswija, il-hwejjeg specifikati fis-subartiko1u (1) ta' dan 1-artiko1u ghand­
hom jitqiesu 1i jink1udu 1-effett tat-trattament , process jew tiswija. 

(4) F'dan 1-artiko1u "falz" tfisser falz fi grad sostanzjali u 
"servizzi" rna tinkludi ebda haga maghmula b'kuntratt ta' servizz. 

16. Meta fil-fehma tal-Ministru jkun fl-interess tal-persuni li gha­
lihom jigu provduti fkummerc jew negozju xi servizzi , akkomodazzjoni 
jew fatilitajiet 1i xi espressjonijiet ui:ati dwarhom ghandhom jiftiehmu 
bha1a li ghandhom tifsir definit, il-Ministru jista' b'ordni jaghti dawk 
it-tifsiriet Iii dawk 1-espressjonijiet meta wi:ati bhala, jew bhala parti 
minn , dawk id-dikjarazzjonijiet kif imsemmija fl-artikolu 15 ta' dan 
1-Att dwar dawk is-servizzi , akkomodazzjoni jew facilitajiet ; u meta dak 
it-tifsir ikun hekk moghti Iii espressjoni din ghandha titqies ghall-finijiet 
ta' dan 1-Att li ghandha dak it-tifsir meta hekk ui:ata. 



17. Meta deskrizzjoni kummercjali falza tkun applikata ghal xi 
oggetti barra minn Malta u 1-indikazzjoni falza, jew wahda mill­
indikazzjonijiet foloz, moghtija, jew li x'aktarx jitqiesu bhala li ngha­
taw, tkun indikazzjoni tal-post tal-fabbrikazzjoni, produzzjoni , ippro­
cessar jew rikondizzjonar ta' 1-oggetti jew xi parti minnhom, 1-oggetti 
m'ghandhomx jigu mportati fMalta. 

18. Bla hsara ghal kull responsabbilta taht xi ligi ohra, persuna 
misjuba hatja ta' reat taht dan 1-Att, barra minn reat taht 1-artikoli 23 
jew 24 ta' dan 1-Att, tehel meta tinstab hatja multa ta' mhux inqas minn 
mitt lira Maltija i.Zda mhux izjed minn harnes mitt lira Maltija jew 
prigunerija ghal zmien ta' mhux i.Zjed minn sitt xhur jew dik il-multa u 
prigunerija flimkien . 

19. Meta 1-eghmil ta ' reat taht dan 1-Att minn xi persuna jkun 
minhabba 1-eghmil jew nuqqas ta' xi persuna ohra, dik il-persuna 1-ohra 
tkun hatja tar-reat, u persuna tista' tigi akkuzata u misjuba hatja tar-reat 
bis-sahha ta' dan 1-artikolu sew jekk jittiehdu procedimenti kontra 
1-persuna 1-ewwel irnsemmija u sew jekk le. 

20. (1) F 'kull procedirnenti ghal reat taht dan 1-Att, u bla hsara 
ghas-subartikolu (2) ta' dan 1-artikolu, tkun difii:a li persuna akkuzata 
tipprova-

(a) li 1-eghmil tar-reat ikun minhabba zball jew ghax tkun 
qaghdet fuq taghrif moghti lilha jew minhabba 1-eghmil jew in­
nuqqas ta' persuna ohra, jew minhabba accident jew xi kawza ohra 
li rna tkunx taht il-kontroll taghha; u 

(b) li tkun hadet il-prekawzjonijiet xierqa kollha u ezercitat 
id-diligenza xierqa kollha biex tevita 1-eghmil ta' reat bhal dak 
minnha je_w minn kull persuna taht il-kontroll taghha. 

. (2) Jekk fxi kai: id-difiza provsJuta bis-subartikolu ta' qabe1 
~an tunplika 1-allegazzjoni li 1-eghmil tar-reat kien minhabba 1-eghmil 
Jew nuqqas ta' xi persuna ohra jew li persuna tkun qaghdet fuq taghrif 
moghti lilha minn persuna ohra, il-persuna akkuzata rna jkollhiex jedd 
tistrieh fuq dik id-difii:a kemm-il darba minnufih wara li tinqara 1-akkuza 
rna tkunx innotifikat lill-prosekutur b'avviz bil-miktub li bih jaghti dak 
it-taghrif u li dak il-hin ikun fil-pussess taghha li jidentifika jew ighin biex 
jidentifika Iii dik il-persuna 1-ohra. 

(3) F'kull procedimenti taht dan 1-Att ghal reat dwar prov­
vista jew offerta ghal provvista ta' oggetti Ii ghalihom tigi applikata 
deskrizzjoni kummercjali falza tkun difiza ghaU-persuna akkuzata li 
tipprova li rna kenitx taf, u rna setghetx b'diligenza xierqa ti.Zgura li 
1-oggetti rna kienux jaqblu mad-deskrizzjoni jew 1: J-deskrizzjoni kienet 
giet applikata ghall-oggetti. 

21. Fi procedimenti ghal reat taht dan 1-Att li jkun sar bil-pubbli­
kazzjoni ta ' reklarn tkun difiza ghall-persuna akkuzata li tipprova li hi 
tkun persuna li x-xoghol taghha hu li tippubblika jew taghmel arranga­
menti ghall-pubblikazzjoni ta' reklarni u li tkun irceviet ir-reklam ghall­
pubblikazzjoni fil-kors normali tax-xoghol u li rna kenitx taf u li rna 
kellha ebda raguni tissuspetta li 1-pubblikazzjoni tieghu jkun jammonta 
ghal reat taht dan 1-Att. 
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22. ( 1) Bla nsara gnas-setghat u dmirijiet tal-pulizija ezekuttiva , 
kull ufficjal pubbliku fid-Dipartiment tal-Kummerc awtorizzat kif imiss 
miii-Ministru jista', fil-hinijiet kollha xierqa u mal-produzzjoni, jekk 
mehtiega, tal-kredenzjali tiegnu, jezerCita s-setgnat Ii gejjin, jigifieri-

(a) hu jista', sabiex jizgura jekk xi reat taht dan 1-Att ikunx 
sar, jispezzjona kull oggetti u jidhol fkull post barra minn post uiat 
biss ghat abitazzjoni; 

(b) jekk ikollu raguni xierqa jissuspetta li reat taht dan 1-Att 
ikun sar, hu jista' , sabiex jizgura jkunx sar jew le, jirrikjedi Iii kull 
persuna li tkun qed tmexxi kummerc jew negozju jew impjegata 
fkummerc jew negozju li tipproduCi kull kotba jew dokumenti 
dwar il-kummerc jew in-negozju u jista' jagnmel kopja ta' kull ktieb 
jew dokument bhal dawk jew registrazzjonijiet; 

(c) jekk ikollu raguni xierqa jahseb Ii jkun sar reat taht dan 
1-Att, jista' jaqbad u ji:omm kull oggett sabiex jizgura b'testijiet 
jew xort'ohra, jekk ikunx sar jew le r-reat ; 

(d) jista' jaqbad u jzomm kull oggett jew dokument li jkollu 
raguni jahseb li jistghu jkunu mehtiega bhala prova fil-procedi­
menti ghal_ reat taht dan 1-Att; 

(e) hu jista', sabiex ikun jista · jei:ercita s-setghat tie gnu taht 
dan is-subartikolu jaqbad oggetti, ii:da biss jekk u safejn ikun 
b 'mod ragonevoli mehtieg sabiex jizgura li jkunu qed jitharsu d­
dispozizzjonijiet ta ' dan 1-Att u ta ' kull ordni maghmul bis-sahha 
tieghu, jehtieg Iii kull persuna li jkollha 1-awtorita li taghmel hekk li 
tikser kull reCipjent jew tiftali kull vending machine u, jekk dik 
il-persuna rna taghmilx hekk, hu jista' jaghmel hekk hu nnifsu. 

(2) Ufficjal pubbliku awtorizzat kif imiss kif intqal qabel li 
jaqbad xi oggetti jew dokumenti fl-ei:ercizzju tas-setghat tieghu taht dan 
1-artikolu ghandu jgharraf lill-persuna li minghandha jinqabdu u , fil-kai: 
ta ' oggetti maqbuda minn vending machine, lill-persuna li isimha u 
1-indirizz taghha jkunu mnii:i:lin fuq il-makna bhala li hi 1-proprjetarja, 
jew jekk tali isem u indirizz rna jkunux imnizzlin. lill-okkupant tal-post 
fejn tkun imqieghda jew imwahhla 1-makna. 

(3) Ufficjalli jidhol fxi post bis-saliha ta' dan 1-artikolu jista· 
jiehu mieghu Iii dawk il-persuni 1-ohra jew dak it-taghmir li jidhirlu 
mehtiega . 

23. Bla hsara glial kull responsabbilta ohra taht din il-ligi jew taht 
xi ligi ohra. jekk xi persuna tikxef Iii xi persuna ohra-

(a) xi taghrif dwar il-process ta · fabbrikazzjoni jew sigriet 
kummercjali li tiksbu fxi post fejn tkun dahlet bis-sahha ta· dan 
1-artikolu ; jew 

(b) xi taghrif li tikseb bis-sahha ta ·dan 1-Att; 

din, k~mm-il darh·a 1-kxif rna jkunx sar fil -qadi taghha jew ta· xi persuna 
ohra h ghandha funzjonijiet taht dan 1-Att. tkun hatja ta· reat u tehel 
meta tinsab hatja rnulta ta· rnhux ii:jed rninn elf lira Maltija je\\ prigu­
ncrija ghal zmicn ta· mhu\ inqas rninn crba· xhur ii:da rnhux ii.jed rninn 
'iCntejn. jc\\ diJ... il-rnulta u priguncrija flirnkicn . 

24. Bla h"ara ghal kull rc~pnn~abhilt3 nhra taht din il-ligi je\\ taht 
xi ligi ohra kull pt·r~u•w li -



(a) ghax trid, tfixkellil pulizija jew Iii ufficjal pubbliku waqt li 
jkun qed jagixxi skond dan 1-Att; jew 

(b) ghax trid, tonqos li thares xi htiega li ssirilha b'mod 
legittimu taht dan 1-Att minn xi ufficjal bhal dak; jew 

(c) minghajr raguni xierqa tonqos li taghti Iii dak 1-ufficjal li 
jkun hekk qed jagixxi xi ghajnuna ohra jew taghrif iehor li hu jista' 
b'mod xieraq jirrikjedi minn ghandha ghall-fini tal-qadi tal-funzjo­
nijiet tieghu taht dan 1-Att; jew 

(d) taghti dak it-taghrif kif imsemmi fil-paragrafu ta' qabel 
dan meta taf li jkun falz, 

tkun hatja ta' reat u tehel meta tinsab hatja , multa ta' mhux inqas minn 
ghaxar liri Maltin izda mhux izjed minn hamsin lira Maltin. 

25. Meta xi oggetti maqbuda jew·xort'ohra miksuba minn ufficjal 
skond dan 1-Att ikun se jsirilhom ezami- · 

(a) jekk 1-oggetti kienu maqbuda, 1-ufficjal ghandu jgharraf 
lill-persuna li minn ghandha 1-oggetti jkunu gew maqbuda bir­
rii:ultat ta' 1-ezami; 

(b) jekk 1-oggetti jkunu nxtraw u 1-ei:ami jwassal biex 
jinbdew procedimenti ghal reat taht dan 1-Att, 1-ufficjal ghandu 
jgharraf lill-persuna minghand min 1-oggetti jkunu nxtraw, jew, 
fi1-kaz ta' oggetti mibjughin permezz ta' vending machine lill­
persuna msemmija fis-subartikolu (2) ta' 1-artikolu 22 ta' dan 1-Att, 
bir-rii:ultat ta' 1-ei:ami. 

26. 11-fatt li deskrizzjoni kummercjali hija trade mark, jew parti 
minn trade mark, rna jzommhiex milli tkun deskrizzjoni kummercjali 
falza meta applikata gha1 xi oggetti. 

27. (1) Ghall-finijiet ta' dan 1-Att oggetti jitqiesu li gew fab­
brikati jew prodotti fil-pajjii: fejn sarilhom 1-ahhar trattament jew 
process li johloq tibdil sostanzjali. 

(2) 11-Ministru jista' b'ordni jispecifika-
(a) dwar kull deskrizzjoni ta' oggetti, liema trattament jew 

process jitqies ghall-finijiet ta' dan 1-artikolu bhala li johloq jew rna 
johloqx tibdil sostanzjali; 

(b) dwar kull deskrizzjoni ta' oggetti, li partijiet differenti 
minnhom ikunu fabbrikati jew prodotti fpajjii:i differenti, jew ta' 
oggetti immuntati fpajjiz differenti minn dak fejn il-partijiet ikunu 
gew fabbrikati jew prodotti, fliema minn dawk il-pajjii:i 1-ogetti 
ghandhom jitqiesu ghall-finijiet ta' dan 1-Att bhala li gew fabbrikati 
jew prodotti. 

28. (1) L-artikoli 3 u 10 ta' dan 1-Att rna japplikawx dwar oggetti 
provduti jew offerti biex jigu provduti, sew Iii partecipant jew Iii xi 
persuna ohra, ghall-fini ta' esperiment ghal ricerki fis-swieq li ghalih 
japplika dan 1-artikolu. 

(2) F'dan 1-artikolu "esperimenti ghal ricerki fis-swieq" 
tfiss~r kull hidma li ssir sabiex tigi zgurata 1-fehma ta' persuni (fdan 
1-artikolu msemmija "partecipanti" ) dwar-
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(a) xi oggetti; jew 
(b) xi haga li fiha , fuqha jew maghha 1-oggetti jigu provduti; 

(c) id-dehra jew xi karatteristika ohra ta' 1-oggetti jew ta' xi 
haga bhal dawk; jew 

(d) 1-isem li bih jew id-deskrizzjoni li biha 1-oggetti burna 
provduti. 

(3) Dan 1-artikolu j~pplika ghal kull esperiment ghal ricerki 
fis-swieq li dwaru jkunu sodisfatti 1-kondizzjonijiet li gejjin, jigifieri,-

(a) li kull partecipant li jigi provdut b'xi oggetti ghall-fini ta' 
1-esperiment ikun mgharraf, fil-hin li jigu provduti lilu jew qabel, li 
qed jigu provduti ghall-ghan kif imsemmi fis-subartikolu (2) ta' dan 
1-artikolu, u 

(b) li ebda konsiderazzjoni fi flus jew fdak li jiswa 1-flus rna 
tinghata minn partecipant ghall-oggetti jew ghal xi oggetti provduti 
lilu biex jaghmel paragun. 

29. Azzjoni kriminali taht dan 1-Att, barra minn reati taht 
1-artikoli 23 u 24 ta' dan 1-Att tkun preskritta wara li tghaddi sena. 

30. (1) Procedimenti kriminali ghat xi reat kontra xi dispoi:iz­
zjoni ta' dan 1-Att ghandhom jinbdew miii-Pulizija ex officio, ii:da fi 
procedimenti li jkunu qed isiru, barra minn dawk ghal reat taht 1-artikoli 
23 u 24 ta' dan 1-Att, membru ta ' organizzazzjoni tal-konsumaturi hu 
meqjus li hu parti lei:a ghall-finijiet tad-dispoi:izzjonijiet tas-subartikolu 
(3) ta ' 1-artiko1u 422 tal-KodiCi Kriminali, u dan iJ-membru jista' ghal­
hekk jassisti 1-ufficjal prosekutur fdawn "i1-procedimenti. 

(2) Fejn tinhtieg ix-xiehda ta' dan il-membru fxi kai: fejn 
ikun qed jassisti lill-ufficjal prosekutur, din ix-xiehda ghandha tinghata 
qabel kull xiehda ohra, sakemm il-htiega ghas-smiegh ta' din ix-xiehda 
rna tinqa1ax fi stadju ulterjuri ta' dawn il-procedimenti. 

Glianijiet u Ragunijiet 

L-Ghan ta' dan 1-Abbozz huwa li jhares lill-konsumaturi billi jaghmel dispoziz­
zjonijiet li jipprojbixxu deskrizzjonijiet hi:iena ta' oggetti, servizzi, akkomodazzjoni u 
facilitajiet provduti fil-kummerc; li jipprojbixxu indikazzjonijiet foloz jew qarrieqa 
dwar il-prezz u 1-kwa1ita ta' oggetti u li jaghme1 dispozizzjonijiet sabiex ikunu nfurzati 
dawk id-dispozizzjonijiet u ghall-piena ta' persuni 1i jiksruhom. 



A BILL 

entitled 

AN ACT to make provisions prohibiting misdescriptions of goods, 
services, accommodation and facilities provided in the course of 
trade; to prohibit false information or misleading indications as to the 
price of goods and for other matters connected therewith or ancillary 
thereto. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled , and by the authority of the same, as follows:-
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1. (1) This Act may be cited as the Trade Descriptions Act, Short title and 
1986. commencement. 

(2) This Act shall come into force on such date as the Minis­
ter responsible for trade may appoint by notice in the Gazette and 
different dates may be so appointed for different provisions and 
different purposes of the Act. 

list ; 

2. (1) In this Act, unless the context otherwise requires­

"advertisement" includes a catalogue, a circular and a price 

Interpretation. 

"consumers' organisation" means a body of persons recog-
nised under the provisions of the Consumers Protection Act, 1981; Act XXIX of 1981 

"goods" means things offered for sale by way of trade in Malta; 
"Minister" means the Minister responsible for trade; 
" premises" includes any place and any stall or vehicle. 

(2) For the purpose of this Act, a trade description or state­
ment published in any newspaper, book or periodical , or in any film or 
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sound or television broadcast shall not be deemed to be a trade descrip­
tion applied or statement made in the course of a trade or business unless 
it is or forms part of an advertisement. 

3. (1) Any person who, in the course of a trade or business­
(a) applies a false trade description to any goods; or 
(b) supplies or offers to supply any goods to which a false 

trade description is applied, 
shall, subject to the provisions of this Act, be guilty of an offence. 

(2) Sections 4 to 8 of this Act shall have effect for the 
purposes of this section and for the interpretation of expressions used in 
this section, wherever they occur in this Act. 

4. (1) A trade description is an indication, direct or indirect , and 
by whatever means given, of any of the following matters with respect to 
any goods or parts of goods, that is to say-

(a) quantity, size or gauge; 
(b) method of manufacture , production, processing or re­

conditio~ing; 

(c) composition; 
(d) fitness for purpose, strength, performance, behaviour or 

accuracy; 
(e) any physical characteristics not included in the preceding 

paragraphs; 
(f) testing by any person and results thereof; 
(g) approval by any person or conformity with a type 

approved by any person; 
(h) place or date of manufacture, production, processing or 

reconditioning; 
(i) person by whom manufactured, produced, processed or 

reconditioned; 
(j) other history, including previous ownership or use; 
(k) guarantee as to repairs or substitution; 
(I) expiry date or shelve life. 

(2) The matters specified in subsection (1) of this section 
shall, in relation to any animal, be taken to include sex, breed or cross, 
fertility and soundness. 

(3) In this section "quantity" includes length, width, height, 
area, volume, capacity, weight and number. 

5. (1) A false trade description is a trade description which is 
false to a material degree. 

(2) A trade description which, though not false , is mis­
leading, that is to say, likely to be taken for such an indication of any of 
the matters specified in section 4 of this Act as would be false to a 
material degree, shall be deemed to be a false trade description. 

(3) Anything which, though not a trade description is likely 



to be taken for an indication of any of those matters and, as such an 
indication, would be false to a material degree, shall be deemed to be a 
false trade description. 

(4) A false indication , or anything likely to be taken as an 
indication which would be false, that any goods comply with a standard 
specified or recognised by any person or implied by the approval of any 
person shall be deemed to be a false trade description, if there is no such 
person or no standard so specified, recognised or implied. 

6. ( 1) A person applies a trade description to goods if he-

(a) affixes or annexes it to or in any manner marks it on or 
incorporates it with-

(i) the goods themselves, or . 
(ii) anything in, on or with which th~ goods are supplied; 

or 

(b) places the goods, in, on or with anything which the trade 
description has been affixed or annexed to, marked on or incor­
porated with, or places any such thing with the goods; or 

(c) uses the trade description in any manner likely to be 
taken as referring to the goods. 

(2) An oral statement may amount to the use of a trade 
description. 

. (3) Where goods are supplied in pursuance of a request in 
which a trade description is used and the circumstances are such as to 
make it reasonable to infer that the goods are supplied as goods corres­
ponding to that trade description , the person supplying the goods shall 
be deemed to have applied that trade description to the goods. 

7. ( 1) The following provisions of this section shall have effect 
where in an advertisement a trade description is used in relation to any 
class of goods. 

(2) The trade description shall be taken as referring to aJJ 
goods of the class, whether or not in existence at the time the adver­
tisement is published-

(a) for the purpose of determining whether an offence has 
been committed under paragraph (a) of subsection (1) of section 3 
of this Act ; and 

(b) where goods of the class are supplied or offered to be 
supplied by a person publishing or displaying the advertisement. 
a lso for the purpose of determining whether an offence has been 
committed under paragraph (b) of s~bsection (1) of the said 
section 3. 

(3) In determining for the purposes of this section whether 
a_ny goods are of a class to which a trade description used in an adver­
tisement relates. regard shall be had not only to the form and content of 
!he adv~rti~ement but also to the time. place. manner and frequency of 
Its publtcatton and all other matters making it likely or unlikely that a 
person . to whom the goods are supplied would think of the goods as 
belongmg to the class in relation to which the trade description is used in 
the advertisement. 
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8. A person exposing goods for supply or having goods in his 
possession for supply shall be deemed to offer to supply them. 

9. Where it appears to the Minister-
(a) that it would be in the interest of persons to whom any 

goods are supplied; or 
(b) that it would be in the interest of persons by whom any 

goods are exported and would not be contrary to the interest of 
persons to whom such goods are supplied in Malta; 

that any expressions used in relation to the goods should be understood 
as having definite meanings, the Minister may by order assign such 
meanings either-

(i) to those expressions when used in the course of a 
trade or business as, or as part of, a trade description applied to 
the goods; or 

(ii) to those expressions when so used in such circum-
stances as may be specified in the order; 

and where such a meaning is so assigned to an expression it shall be 
deemed for the purposes of this Act to have that meaning when used as 
mentioned in paragraph (i) or, as the case may be, paragraph (ii) of this 
section. 

10. (1) Where it appears to the Minister necessary or expedient 
in the interest of persons to whom any goods are supplied that the goods 
should be marked with or accompanied by any information (whether or 
not amounting to or including a trade description) or instruction relating 
to the goods, the Minister may, subject to the provisions of this Act, by 
order impose requirements for securing that the goods are so marked or 
accompanied, and regulate or prohibit the supply of goods with respect 
to which the requirements are not complied with; and the requirements 
may extend to the form and manner in which the information or instruc­
tion is to be given. 

(2) Where an order under this section is in force with respect 
to goods of any description, any person who, in the course of any trade 
or business, supplies or offers to supply goods of that description in 
contravention of the order shall, subject to the provisions of this Act, be 
guilty of an offence. 

(3) An order under this section may make different provision 
for different circumstances and may, in the case of goods supplied in 
circumstances where the information or' instruction required by the 
order would not be conveyed until after delivery, require the whole or 
part thereof to be also displayed near the goods. 

11. (1) Where it appears to the Minister necessary or expedient 
in the interest of persons to whom any goods are to be supplied that any 
description of advertisments of the goods should contain or refer to any 
information (whether or not amounting to or including a trade descrip­
tion) relating to the goods the Minister may, subject to the provisions of 
this Act, by order impose requirements as to the inclusion of that 
information, or of an indication of the means by which it may be 
obtained, in such description of advertisements of the goods as may be 
specified in the order. 



{2) An order under this section may specify the form and 
manner in which any such information or indication is to be included in 
advertisements of any description and may make different provisions for 
different circumstances. 

{3) Where an advertisement of any goods to be supplied in 
the course of any trade or business fails to comply with any requirement 
imposed under this section, any person who publishes the advertisement 
shall, subject to the provisions of this Act, be guilty of an offence. 

12. A requirement imposed by an order under section 10 or 
section 11 of this Act in relation to any goods shall not be confined to 
goods manufactured or produced in any one country or any one of a 
number of countries or to goods manufactured or produced outside any 
one or more countries, unless-

(a) it is imposed with respect to a description of goods in the 
case of which the Minister is satisfied that the interest of persons in 
Malta to whom goods of that description are supplied will be 
sufficiently protected if the requirement is so confined; and 

{b) the Minister is satisfied that the order is compatible with 
the international obligations of Malta. 

13. (1) If any person offering to supply goods of any description 
gives, by whatever means, any false indication to the effect that the price 
at which the goods are offered is equal to or less than-

(i) the price fixed by the manufacturer, or by the 
importer or by any authority for such goods; or 

(ii) the price at which the goods or goods of the same 
description were previously offered by him; 

or is less than such a price by a specified amount, he shall, subject to the 
provisions of this Act , be guilty of an offence. 

(2) If any person offering to supply any goods gives, by 
whatever means, any indication likely to be taken as an indication that 
the goods are being offered. at a price less than that at which they are in 
fact being offered he shall, subject to the provisions of this Act, be guilty 
of an offence. 

(3) For the purposes of this section an indication that goods 
were previously offered at a higher price or at a particular price-

(a) shall be treated as an indication that they were so offered 
by the person giving the indication unless it is expressly stated that 
they were so offered by others and it is not expressed or implied that 
they were, or might have been, so offered also by that person; and 

(b) shall be treated, unless the contrary is expressed, a~ an 
indication that they were so offered within the preceding six months 
for a continuous period of not less than twenty-eight days. 

14. ( 1) If any person, in the course of any trade or business 
gives, by whatever means, any false indication, direct or indirect, that 
any goods or services supplied by him or any methods adopted by him 
are of a kind that has been awarded any prize or any award, or are of a 
kind supplied to or approved by any person or authority. he shall subject 
to the provisions of this Act. be guilty of an offence. 
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(2) If any person in the course of any trade of business, uses 
without the proper authority any device or emblem signifying any 
award, prize or approval or anything so nearly resembling such a device 
or emblem as to be likely to deceive , he shall subject to the provisions of 
this Act be guilty of an 'offence. 

15. (1) It shall be an offence for any person in the course of any 
trade or business-

(a) to make a statement which he knows to be false; or 

(b) recklessly to make a statement which is false, as to any of 
the following matters, that is to say-

(i) the provision in the course of any trade or business 
of any services, accommodation or facilities; 

(ii) the nature of any services, accommodation or facili­
ties provided in the course of any trade or business; 

(iii) the time at which, manner in which or persons by 
whom any services, accommodation or facilities are so 
provided; 

(iv) the examination, approval or evaluation by any 
person ·of any services, accommodation or facilities so 
provided; or 

(v) the location or amenities of any accommodation so 
provided. 

(2) For the purposes of this section -

(a) anything (whether or not a statement as to any of the 
matters specified in the preceding subsection) likely to be taken for 
such a statement as to any of those matters as would be false shall be 
deemed to be a false statement as to that matter; and 

(b) a statement made regardless of whether it is true or false 
shall be deemed to be made recklessly , whether or not the person 
making it had reasons for believing that it might be false. 

(3) In relation to any services consisting of or including the 
application of any treatment or proce'ss or the carrying out of any repair, 
the matters specified in subsection (1) of this section shall be taken to 
include the effect of the treatment, process or repair. 

(4) In this section "false" means false to a material degree 
and "services" does not include anything done under a contract of 
service. 

16. Where it appears to the Minister that it would be in the 
interest of persons for whom any services, accommodation or facilities 
are provided in the course of any trade or business that any expressions 
used with respect thereto should be understood as having definite 
meanings , the Minister may by order assign such meanings to those 
expressions when used as, or as part of, such statements as are men­
tioned in section 15 of this Act with respect to those services, accommo­
dation or facilities; and where such a meaning is so assigned to an 
expression it shall be deemed for the purposes of this Act to have that 
meaning when so used. 
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17. Where a false trade description is applied to any goods outside 
Malta and the false indication, or one of the false indications, given, or 
likely to be taken as given, thereby is an indication of the place of 
manufacture , production, processing or reconditioning of the goods or 
any part therof, the goods shall not be imported into Malta. 

18. Without prejudice to any liability under any other law, a 
person guilty of an offence under this Act, other than an offence under 
section 23 or 24, shall, on conviction, be liable to a fine (multa) of not 
less than one hundred Maltese liri but not exceeding five hundred 
Maltese liri or to imprisonment for a term not exceeding six months or to 
both such fine and imprisonment. 

19. Where the commission by any person of an offence under this 
Act is due to the act or default of some ·other person, that other person 
shall be guilty of the offence, and a person may be charged with and 
convicted of the offence by virtue of this section whether or not proceed­
ings are taken against the first mentioned person . 

. 20. (1) In any proceedings for an offence under this Act it shall, 
subJect to subsection (2) of this section, be a defence for the person 
charged to prove -

(a) that the commission of the offence was due to a mistake 
or to reliance on information supplied to him or to the act or default 
of another person, an accident or some other cause beyond his 
control; and 

(b) that he took all reasonable precautions and exercised all 
due diligence to avoid the commission of such an offence by himself 
or any person under his control. 

(2) If in any case the defence. provided by the foregoing 
subsection involves the allegation that the commission of the offence 
~as due to the act or default of another person or to reliance on 
mfo~ation supplied by another person, the person charged shall not, 
be entitled to rely on that defence unless immediately after the reading 
out of the charge he shall have served the prosecutor a notice in writing 
giving such information identifying or assisting in the identification of 
that other person as was then in his possession. 

(3) In any proceedings for an offence under this Act of 
supplying or offering to supply goods to which a false trade description is 
applied it shall be a defence for the person charged to prove that he did 
not know, and could not with reasonable diligence , have ascertained 
that the goods did not conform to the description or that the description 
had been applied to the goods. 

21. In proceedings for an offence under this Act committed by the 
publication of an advertisement it shall be a defence for the person 
charged to prove that he is a person whose business it is to publish or 
arrange for the publication of advertisements and that he received the 
advertisement for publication in the ordinary course of business and did 
not know and had no reason to suspect that its publication would 
amount to an offence under this Act. 
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22. (1) Without prejudice to the powers and duties of the exec~­
tive police, any public officer in the Department of Trade duly au~hon~­
ed by the Minister may, at all reasonable hours and on productton, tf 
required, of his credentials, exercise the following powers, that is to say 

(a) he may, for the purpose of ascertaining whether any 
offence under this Act has been committed, inspect any goods and 
enter any premises other than premises used only as a dwelling; 

(b) if he has reasonable cause to suspect that an offence 
under this Act has been committed, he may, for the purpose of 
ascertaining whether it has been committed, require any person 
carrying on a trade or business or employed in connecton with a 
trade or business to produce any books or documents relating to the 
trade or business and may take copies of, or of any entry in, any 
such book or document; 

(c) if he has reasonable cause to believe that an offence under 
this Act has been committed, he may seize and detain any goods for 
the purpose of ascertaining, by testing or otherwise, whether the 
offence has been committed; 

(d) he may seize and detain any goods or documents which 
he has reason to believe may be required as evidence in proceedings 
for an offence under this Act; 

(e) he may, for the purpose of exercising his powers under 
this subsection to seize goods, but only if and to the extent that it is 
reasonably necessary in order to secure that the provisions of this 
Act and of any order made thereunder are duly observed, require 
any person having authority to do so to break open any container or 
open any vending machine and, if that person does not comply with 
the requirement, he may do so himself. 

(2) A public officer duly authorised as aforesaid seizing any 
goods or documents in the exercise of his powers under this section shall 
inform the person from whom they are seized and, in the case of goods 
seized from a vending machine, the person whose name and address are 
stated on the machine as being the proprietor's or, if no name and 
address are so stated, the occupier of the premises on which the machine 
stands or to which it is affixed. 

(3) An officer entering any premises by virtue of this section 
may take with him such other persons and such equipment as may 
appear to him necessary. 

23. Without prejudice to any other laibility under this or any 
other law, if any person discloses ~o any person-

(a) any information with respect to any manufacturing 
process or trade secret obtained by him in premises which he has 
entered by virtue of this section; or 

(b) any information obtained by him in pursuance of this 
Act, 

he shall, unless the disclosure was made in or for the purpose of the 
performance by him or any other person of functions under this Act, be 



guilty of an offence and shall, on conviction, be liable to a fine (multa) of 
not more than one thousand Maltese liri or to imprisonment for a term of 
not less than four months but not exceeding two years, or to both such 
fine and imprisonment. 

24. Without prejudice to any other liability under tbis or any 
other law any person who-

(a) wilfully obstructs a police officer or a public officer acting 
in pursuance of this Act; or 

(b) wilfully fails to comply with any requirement properly 
made to him by any such officer under this Act; or · 

(c) without reasonable cause fails to give such an officer so 
acting any other assistance or information which he may reasonably 
require of him for the purpose of the performance of his functions 
under this Act; or 

(d) gives such information as is mentioned in the last preced­
ing paragraph which he knows to be false, 

shall be guilty of an offence and liable, on conviction, to a fine (multa) of 
not less than ten Maltese liri but not exceeding fifty Maltese liri. 

25. Where any goods seized or otherwise acquired by an officer in 
pursuance of this Act arc submitted to a test, then-

(a) if the goods were seized, the officer shall inform the 
person from whom the goods were seized of the result of the test; 

(b) if the goods were purchased and the test leads to the 
institution of proceedings for an offence under this Act, the officer 
shall inform the person from whom the goods were purchased, or, 
in the case of goods sold through a vending machine, the person 
mentioned in subsection (2) of section 22 of this Act , of the result of 
the test. 

26. The fact that a trade description is a trade mark, or part of a 
trade mark, does not prevent it from being a false trade description 
when applied to any goods. 

27. (1) For the purposes of this Act goods shall be deemed to 
have been manufactured or produced in the country in which they last 
underwent a treatment or process resulting in a substantial change. 

(2) The Minister may by order specify-
(a) in relation to any description of goods, what treatment or 

process is to be regarded for the purposes of thi!> section as resulting 
or not resulting in a substantial change; 

(b) in relation to any description of goods, different parts of 
which were manufactured or produced in different countries, or of 
goods assembled in a country different from that in which their 
parts were manufactured or produced, in which of those countries 
the goods are to be regarded for the purposes of this Act as having 
been manufactured or produced. 
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28. (1) Sections 3 and 10 of this Act shall not apply in relation to 
goods supplied or offered to be supplied, whether to a participant or any 
other person, in the course of a market research experiment to which 
this section applies. 

(2) In this section " market research experiment" means any 
activities conducted for the purpose of ascertaining the opinion of 
persons (in this section referred to as "participants") of-

(a) any goods; or 
(b) anything in , on or with which the goods are supplied; or 
(c) the appearance or any other characteristic of the goods or 

of any such thing; or 
(d) the name or description under which the goods are 

supplied. 

(3) This section applies to any market research experiment 
with respect to which the following conditions are satisfied, that is to 
say,-

(a) that any participant to whom any goods are supplied in 
the course of the experiment is informed, at or before the time at 
which they are supplied to him, that they are supplied for such a 
purpose as is mentioned in subsection (2) of this section, and 

(b) that no consideration in money or money's worth is given 
by a participant for the goods or any goods supplied to him for 
comparison. 

29. Criminal action for offences under this Act, other than 
offences under sections 23 and 24 of this Act shall be barred by prescrip­
tion after the lapse of one year. 

30. (1) Criminal proceedings for any offence against any pro­
vision of this Act shall be instituted by the Police ex officio, provided 
that in proceedings other than for an offence under section 23 or 24 of 
thi~ ~c., a member of a consumers' organisation shall be deemed to be 
an I~ Jured· party for the purposes of the provisions of subsection (3) of 
sectiOn 422 of the Criminal Code, and such member may assist the 
prosecuting officer in such proceedings. · 

. (~) Where the evidence of such member is to be given in any 
case. m which he is to assist the prosecuting officer, such evidence shall 
be g1ven before other evidence, unless the need for his evidence arises at 
a later stage of the proceedings. 

Objects and Reasons 

_The purpose of t~is Bill is to protect consumers against misdescriptions of goods, 
se:vJces_, acc:o~mo?atJon or facilities provided in the course of trade; to prohibit false or 
mJsleadmg mdJcatJons as to the price and quality of goods and to provide for the 
enforcement of the provisions of this Bill and the punishment of offenders. 

lppubblil..at mit-1 <14\lnliltat-Taghnl - 1\.a, lllja - l'ubli.1ht'd b.1 the fnj(mnutwll On t.\IUII Kwulja 
~tnough 11-btampcnJa tai-<J,crn - Prtmed ttl the (.iu• emmt'llt Prmtmg Prell 

Prezz 6c- Price 6c 


