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PREŻENTAZZJONI MIS-SUR VALIANT RICHEY, OSCE SPECIAL REPRESENTATIVE ON COMBATING TRAFFICKING IN HUMAN BEINGS

Laqgħa konġunta bejn il-Kumitat Permanenti dwar l-Affarijiet Soċjali, il-Kumitat Permanenti dwar l-Affarijiet tal-Familja u l-Kumitat Permanenti dwar l-Affarijiet Ekonomiċi u Finanzjarji.

THE CHAIRPERSON (Hon. Carmelo Abela): On behalf of my colleagues, I welcome you to the House of Representatives. This is the Maltese Parliament; we call it the House of Representatives, but it is another name for Parliament. Malta is a proud and active member of the OSCE. I know this because in my previous capacity as former Foreign Minister, we used to work together. 

Trafficking in human beings is a complex multifaceted crime and a severe violation of human rights. This was taken from the OSCE website, but we can easily subscribe to it and I think that during our conversation today, we will definitely all agree on this statement because all of us face the challenges of human trafficking. It is complex and because it is complex, we also know that it is very challenging in the way we need to tackle the issue of human trafficking. And that is why we appreciate the support that the OSCE gives to its members through awareness raising, co-ordination, policy development, research, and capacity building. 

We really appreciate the work that has been done over the years with our country as well. However, human trafficking is still very difficult to prove and to take people to justice unless the persons themselves are ready to speak up. I can also say this from my personal experience because I was also a former Home Affairs and National Security Minister some years ago. 

I believe that this is also a cross border crime and as such it should also be tackled in a cross-border manner. I see the work of the OSCE on this issue of human trafficking in this direction as well as co-ordinating the roles between all members. I think that I will stop here and while I welcome you once again to our Parliament, I give you the floor. After your presentation my colleagues will have their chance to make their remarks or questions. So, we will have a free and frank discussion this morning. Thank you once again for being here. 

MR VALIANT RICHEY (OSCE Special Representative on Combating Trafficking of Human Beings): Thank you so much for your introduction. It is a real pleasure to meet you. I am meeting parliaments on a regular basis these days across the OSCE region. As you know, we have 57 countries and that is a lot of parliaments! This is my second time in Malta this year and it’s not that common that I go to a country twice in a year, but the reason for that is because we have a really good and active co-operation with the Maltese authorities.   

About 20 years ago when the Palermo Protocol - the world’s first convention around human trafficking - was adopted, most parliaments across the OSCE and across the world passed a human trafficking law, and then they said okay, we’re done, you go and implement it now, and good luck with that. Over the last 20 years it has been one of the most successful conventions of all time, with around 180 countries adopting this convention and ratifying the law. The problem is that trafficking didn’t stay the same and those trafficking laws are very focused on a criminal justice response, but what happened is that traffickers started misusing the financial systems. They started misusing technology, they started permeating every aspect of our economies and across the globe parliaments didn’t keep up with that situation. This is true everywhere. What we have seen increasingly is the realisation that the evolution of trafficking must be responded to with the evolution of our laws and policies. Why? 

A few weeks ago, the International Labour Organisation told us that modern slavery, which includes forced marriage, forced labour and sexual exploitation, increased by 25% in the last five years! Can you imagine your banking investments increasing by 25% in just five years?! This is huge! Sexual exploitation went up by 31% in five years! The rate of children tripled in the last five years and children are now a third of all victims. So, in the last 20 years since we adopted this Convention, and everybody passed a law, the situation has become worse! What that means is that our current strategies aren’t working, and we need a much more comprehensive response. 

I’m a former prosecutor, and I prosecuted for quite a long time. And I think there is a really important role that prosecution has to play in making sure that people are held accountable; by making sure we don’t have impunity, by upholding the rule of law and by getting justice for the victims. I believe very firmly in that. I also believe that prosecution is not going to solve these problems on its own. We need much more comprehensive prevention work and by prevention I don’t mean awareness campaigns on a billboard. I mean strong laws that engage the technology sector, the financial sector, the business sector and so forth to try to take some action. 

Now I will mention to you three areas where I think parliaments have a role to play right now. The first is that we need to make sure that governments and companies are not buying goods or services made or extracted from trafficked people. This is called the Human Rights Due Diligence in a broader sense. Basically, it makes sure that companies eradicate trafficking from their supply chains. Why does this matter to you? The EU has now proposed a directive requiring all companies over a certain threshold to engage in Human Rights Due Diligence. This has a major economic impact because it will require these companies to check not only their production but also the production of all their suppliers along their supply chains. 

The second thing that the EU has just done a couple of weeks ago was to propose a ban on any products made with forced labour, and that is not only an import ban, but it is actually a ban period. So, it applies to any products anywhere in the EU. So, no products with forced labour are allowed to be on the EU market once this is adopted. So, Malta, like every other country in the OSCE region, is going to have to start to consider this. I was present this morning – it was just 200 metres from Parliament – to an event on this very topic for authorities and for the private sector on how to prevent trafficking and supply chains. It’s a great workshop that is being held right now but Parliament will be needed here. You will have to adopt the laws that will implement these measures, and this is coming very soon. What we’re trying to do is work with the authorities to raise awareness around this but what we could also do is hold a more specific briefing for you on what are the options that you will have, what the EU proposal is saying and what steps you will need to take because I think it’s better for you to know as much as possible before making any decisions. 

The second area is that we need to make sure that we are not creating demand for forced labour by making sure we are not creating demand for sexual exploitation. I said sexual exploitation has gone up by 31% in five years. This is crazy! We are totally losing the battle on this one and one of the ways to tackle this problem is by addressing demand. We cannot find and prosecute all the traffickers fast enough and one way the EU recognises this, and the EU is undergoing a process right now of updating its directive to try and be more aggressive on demand. And I encourage Malta to do the same. We have specific options and suggestions and good practices for you to consider but I’m just raising it here to your attention. 

The third area is technology. This is what I call the infrastructure of exploitation. It’s all the websites and all the platforms that are being misused for sexual exploitation, for labour exploitation and so forth. When I was here in January we met with several major banks in Valletta, and they also reported seeing these indicators through their financial systems. We know that banks are being fined in other places for allowing illicit flows from trafficking and exploitation to go through their systems, and so the banks will need to take action. Not only, but we are also talking about online platforms and websites that are being allowed to proliferate across the OSCE. We did a mapping of these platforms and we found hundreds of websites that have no safety measures at all. You can sell a child, or you can sell a traffic victim because there are no safety measures, there is no age verification and there is no consent verification! There is nothing and nobody is doing anything about it. 

The EU is proposing an online child exploitation law. This only applies as far as our analysis to sharing of child exploitation material, pictures of exploited kids. It doesn’t apply to selling people online and that is a major gap. This is another area that we are working on with a number of parliaments on how to respond to this situation. It is really problematic. I know Malta has lots of websites as well or has multinational websites which are being used in Malta. 

You rightly said it is a cross-border crime. In fact, all these things I mentioned; supply chains, sexual exploitation, technology, they are all cross border, they don’t respect borders, but Malta is going to have to figure out a way to deal with those here. I have brought you a present, you may have already seen it but it’s always much more fun to have it on paper. This is a little overview of the three action areas I just described for you where parliaments can take action. I will leave a copy for everyone so that you can get an introduction to the topic. 

We have a lot more information and we are happy to support you in whatever way we can be useful. The role of parliament here is not only legislative. Naturally policies and laws are going to be a big piece of that, but you must also have oversight. Is government implementing the laws that you have put in place? That is a really crucial role for Parliament as well. So, I think these are going to be the things that are going to be at the forefront of your focuses. In addition, beyond laws and oversight is advocacy, pushing for the adoption of certain things and finally budget. You will need to make sure that they have access to the resources they need to make a difference. 

I will stop here. I am really delighted to be here. I am having the same conversations with parliaments all across the OSCE region. So please do not worry. I was in Iceland last week, in Norway a couple of weeks before that, and I was in Moldova as well. In fact, in Moldova, we held the first parliamentary briefing on trafficking. Everyone is struggling with this situation. This is not the time to panic but it is the time to learn and to take action accordingly. And that is what we are helping countries with right now. Thank you very much for having me and I will be happy to answer any questions that you might have. 

THE CHAIRPERSON: Mr Richey, thank you very much. As you know, we are representatives from the Government and the Opposition. Besides we are representing three specific Committees of Parliament: The Social Affairs Committee, the Family Affairs Committee and the Economic and Financial Affairs Committee. I will leave each Member of Parliament to introduce herself or himself and to make the remarks that are due to be done. We also have with us Minister Silvio Schembri. 

Our system is that each and every Member of the executive has to be an elected Member of Parliament, then chosen to be part of the executive. So, maybe when it comes to implementation and legislative process, in our case, it’s a bit easier than some other parliaments even because we have no coalitions. We are seeing what’s happening in Italy at the moment, but that is something else. So, when it comes to the implementation of the legislative process, I think it is easier than some other parliaments but still, oversight is very important, not only the legislative process but also the oversight and to keep an eye on the executive whether the laws, as you said, that we enacted, are being actually implemented. 

THE HON. GRAZIELLA ATTARD PREVI: Good morning and thank you for your presentation. I represent the Opposition side. I am the spokesperson on equality, children’s rights, and human rights. I have only been elected to Parliament since I started in May of this year, but during this brief tenure I have managed to voice concern about the possibility that there are various commercial activities going on in Malta that may be prone to trafficking, and that there are places where people are being trafficked. I have been able to speak about massage parlours which lack legislative control to obtain their licence. You mentioned that it is very important to prevent human trafficking, so where there are these kinds of activities which may be attracting the possibility of people being trafficked, I believe that controls will help in preventing these possibilities. In fact, there was a study which found that migrants and foreign women are vulnerable to being trafficked. 

You mentioned that there are platforms which are susceptible to being a means of exploitation through their various systems. In fact, these people will be promised work and then, when they come here, they will have their passport taken and they take advantage of them. They also have the limitation of the language and that will continue to isolate them and will put them at the mercy of their so-called employers. And this is one of the ways where people are being human trafficked. 

I am very pleased that the EU is also taking these initiatives, whereby directives are being put into place where even these commercial activities and organisations are now being subjected to human rights due diligence. That is good, and I will be on the forefront - from the Opposition - to encourage the Government to pass this law. It is also good that you mentioned that there is a ban on products that are made through forced labour. I also shadow children’s rights and lately we have also flagged that there are a number of children that are also prone to being used and to being exploited. So, thank you very much for this presentation and, I’m sure, we will be working together to make sure that we make Malta a safer place. 

THE HON. IVAN J BARTOLO: Good morning, I’m from the economic side and my background is technology. What you said about cross bordering is very interesting because I firmly believe that, especially in Europe, there should be a legislation and, more importantly, enforcement of that legislation. Just to give you a few examples, if there was a particular transaction that I do not want to do in Malta, but I operate from Malta, there is nothing stopping me at the moment from having a server in my brother’s house in Scotland! I receive a Scottish IP and I will be executing from Malta. So, the cross-bordering needs more than just legislation! It needs a lot of infrastructure, discussion between the telecommunications companies which, in my opinion, means that they need to be a very key stakeholder to overcome this situation. 

The other thing that I firmly believe in is there is a lot to be said about the advertising  and marketing online because there is no doubt that there are instances where you are looking and surfing through an honest children’s website, - I have three grandchildren and it’s something that I enjoy doing with them in my spare time - but because of the cross bordering, when you go on a certain advert there is rerouting and it could end up taking you somewhere else. So, rerouting is another challenge. 

Finally, in the banking industry there is some very intelligent software, and I will immediately give you an example of what this software does and then we can actually apply it here. If I am a teller in a bank and I went to the restroom and I left my station still logged in, if anyone else goes to my station and tries to do something there, even to cash a cheque, and they are using the same procedures on the system but the key strokes are probably different from the key strokes that I usually use, through this special software, at the background, it creates what we call the anomalies and they are automatically reported in the banking industries. Why am I saying this? I’m saying this because there is an opportunity that with some organisations, even some start-ups, when children are using laptops, mobile devices, desktops, whatever they are … 

And we know that today, unfortunately, parents are keeping their children quiet in restaurants with a tablet in their hands. Children are being kept quiet with all these electronic gadgets. So, let’s make a significant effort and investment to create this background watchdog where anomalies are trapped automatically and reported to parents. There are some apps on IOS and android but, as you can imagine, for download they are free but then you must pay to use them. People cannot pay €25 a month when the purchasing power at the moment throughout Europe is what it is! There is the other financial reality for parents. In real terms, I think one of the concerted efforts that we can do collectively is to create such digital watchdog which, first, educates our children, secondly, it can guide them and thirdly it will trap. My grandson is seven years old, and I’d love to know what he’s doing on his tablet without him knowing that I know. Or at least, his parents. On the other hand, my youngest son is 21 years old, and I would like to know what he’s doing on his laptop. The reason I shared this with you is because I think there are some significant solutions. 

Finally, I would definitely say education. I’ve had a personal experience about a year ago in Dar Hosea which is situated in Birkirkara. Somebody who used to work here in Parliament invited me to go and have a visit and I went, and I gladly gave a donation. There was a 16-year-old girl, a good-looking young lady, and I was amazed when I saw her in there. I told her that I was convinced that I can find families for her, financially we can help her get out of there and I told her to study, to move on and to create her own independence. However, the mindset, what has been engraved in that mind, pushed her to the extent that she ended up offending me. Obviously, I was never offended but I think education remains the number one pillar. 

THE HON. ROSIANNE CUTAJAR: Mr Richey, thank you for your presentation. I always had this dilemma when it comes to sex work and people who, on the other hand, are coerced into prostitution. How do you find a balance, and by balance, I mean protecting the human rights of sex workers and at the same time helping those who are coerced into prostitution? When I was Parliamentary Secretary responsible for equality, we created this exit programme aimed at women, or men, who are coerced into prostitution, but the big question mark remains; how are we going to protect those who are doing sex work as their own personal choice? 

Another thing is that during COVID-19 we’ve seen a rise when it comes to platform workers, and we know well that these people are working in very poor conditions. Recently, the Government of Malta improved the conditions of platform workers. I know that last year the European Commission proposed a Directive aimed at improving working conditions of platform workers. What is the OSCE doing in this regard? And, if I may add, my colleague mentioned earlier the massage parlours. In Malta we also have another concerning reality which is the gentlemen’s clubs. These are not regulated, they operate through a snack bar licence and, funnily enough they could also open during the pandemic. When I was responsible for equality, I had drafted a Bill which aimed at improving the safety of those working in the gentlemen’s clubs but, unfortunately, it never made it to Parliament. So, I wanted to hear your opinion and your work when it comes to gentlemen’s clubs. Thank you.

THE HON. CRESSIDA GALEA: Good morning and thank you for this workshop. I’m a new parliamentarian. I am an economist and I work in the financial services industry. I’m the youngest MP from the Government side, and I must say that this workshop is very interesting, especially for me because I’m also a member of the Equality Committee of the Parliamentary Assembly of the Council of Europe. Last week we had the fourth plenary, and we had the committee as well and this topic was one of the topics that was raised during that committee meeting. It has always been a concern, as you said, but with technological advancements and the AI and everything that is now flourishing, it’s becoming more of a concern. So, I agree with you on that. 

One question that I have is about branded products. For example, the company I work for, if we buy T-shirts or anything and we need to do the brand on them and the logos, etc., and we buy from third countries. When we buy from the European countries, we do on site audits to see whether there is any child labour involved, or anything of that sort, but with third countries it’s very difficult to ensure that there is no child labour or forced labour being done. What can we do more on that issue? I know that there are directives and guidelines on sustainability, but it is very difficult to implement all the recommendations and guidelines that are being entered into force. I don’t know whether you have any insights on that. 

As you said, awareness campaigns and education are very important but, unfortunately, they are not enough. And even if we amend laws and pass new laws, it is very difficult now not only to implement but also to ensure that they are implemented effectively because it’s very difficult to have on site audits. It’s very difficult to do those checks to ensure that they are being implemented effectively. Thank you once again for this workshop because it’s very interesting. 

THE CHAIRPERSON: I have a question as well. As you can see, I think we are very much aware of the work that needs to be done. The question is, how all this work is implemented not only from a legislative point of view but also the action that needs to take place. I am aware that in the beginning of this year the OSCE was asked by Government to make some recommendations or conclusions, so maybe you can share with us what were the main conclusions and recommendations and whether there was a follow-up by OSCE on the implementation of those conclusions and recommendations from the Government. Except the legislative framework that you explained earlier in your remarks, when it comes to the EU Directive, which each and every member state has to implement in accordance with EU legislation. 

THE HON. PAULA MIFSUD BONNICI: I don’t want to repeat what my colleagues have already said, but with regards to the timelines, do you consider having some timelines in place so that obviously from our side we will be doing our legislative framework?

MR VALIANT RICHEY: Thank you so much. I think you can tell just from the breadth of the questions how complex this issue is. It covers everything. We just talked about economic systems, branding, massage parlours and sexual exploitation and gentlemen’s clubs. So, we can see the breadth of this issue. Let me see what I can do to answer these very good questions, but I’m encouraged because, as you said, you are clearly aware of the issues. And this is great. 
I will start from the first topic that was raised about sex exploitation, and I can incorporate the question that you had as well. Massage parlours are a massive and growing problem across the OSCE region. In the United States, where I lived, we had a problem with blackberries. These berries that grow on these bushes have thorns and when you grab them you hurt yourself. And they grow like weed. You can cut them, but it doesn’t kill them because the roots underneath the ground are like a huge network, where all the plants are connected. So, you could cut them all down, but they will come back because the roots are still there. You must pull them out by the roots. And the massage parlours are the same. They are connected to each other. 

We studied them in the United States, and we found 9,000 of them! They were not just used for massages, but they were offering sexual services as well. 9,000 massage parlours and on average nine or more stores were connected to each other financially! They were moving billions of moneys out of the country because most of them were staffed by people from different countries in Asia, and they were moving all this money out of the country. It was a huge, organised crime syndicate. And now we are seeing this more and more in Europe. 

In the US it has been going on for years and now we are seeing more and more of it here in Europe. They are very difficult to get rid of once you have them. And like the black berries you must pull them out by the roots! And so, the only way to do this is through a series of regulations, law enforcement and strong screening with regards to migration. You have to put all these things together. If they are unregulated right now, that’s a serious problem because you don’t know how they are operating. What you can do to get a sense of how big this market is is by going online because you will find the men talking about them online! You can find what service you can get where, how much it costs, who is going to provide it, etc. There’s a full documentation of all this on the different websites, which is why I mentioned technology. 

Technology is a great facilitator, and you have all these tourists coming to Malta. I just walked through thousands of them outside and if you don’t get on top of this, Malta will become a sex tourism location because people will go online, and they will find these places and they will go to them, and people will know that they can make money here. So that will pour more migrants into those places, and it will become a cycle. There are regulations you can put into place like licencing and so on. But we will talk about these in more detail.  

This connects to the other question you raised. My job is not to find a way for prostitution to be lucrative or fulfilling but to combat trafficking. That is my focus and I think that we need to make sure that no exploited person is in the prostitution or the sex trade. That should be priority number one. To my knowledge, no court anywhere in the world has recognised the right to engage in prostitution as a human right. It’s a professional choice for some people, but the number one thing that has to happen is that we have to keep people safe. So, I feel that instead of saying that we should allow the sex trade and try to find people who are being exploited, I think we should start by making sure that no exploited people are in there and then proceed from there. What does that mean? 

First it means addressing demand as I already said. It is an international legal obligation for every country that has signed the Palermo Protocol to address demand. Regardless of what your position is on prostitution, and I don’t care what your position is, you have to address demand. The Palermo Protocol requires it. So, that’s something that needs to be done and it needs to be done aggressively. 

The second thing is that we need good services. Anybody who is exploited should have the ability to get out and I’ve rarely talked to people who are in the sex trade who weren’t exploited at some point. So, they need to be able to get out and they need to have other options. The best we have to offer people cannot be prostitution. It cannot be a fall-back policy that this is a place for people to earn a living because it’s so exploitive and so risky. 

The third thing is that we need safety measures. We need much more protections. Right now, it’s just rife with exploitation. So, again, your position on prostitution is your position, Malta will have to decide on that, but you do have an obligation to address demand and I think the primary factor should be: can you guarantee that every person in the sex trade is there willingly? I think the answer is probably not. So how do you establish that? I think that’s the first thing. 

Regarding technology, you are absolutely right, there’s been a tremendous amount of evolution. We actually published a leading paper on technology and digital tools that can be used to combat trafficking, and there are many. There are some great tools, for example, that can recognise language online that is indicative of grooming. I have three boys who are between 7 and 12, so I understand absolutely what you are talking about. There is software that can detect patterns in the language online, on gaming platforms, that looks like somebody is trying to groom a child. This is great. The problem has not been the technology. I’ve talked to a lot of technology companies and the technology is there to do something. What’s not there is the awareness, the policies required for the implementation of these things. 

You mentioned a digital watchdog. Australia has perhaps the best example of an E-Safety Commissioner. This E-Safety Commissioner is responsible for doing exactly what you just described and that is checking and looking at the system, implementing the policies and ensuring that they’ve implemented some of the policies around technology companies requiring them to do the due diligence they need to be doing, making sure that there is educational material for parents, etc., which are all these things that you described. I think that’s exactly the moto where we’re heading, where there needs to be somebody who’s job it is to really figure this out and to co-ordinate it. You have so many issues on your agenda. Under your system, you are also often part of government. You cannot do all these things, but you need somebody who’s job it is to do this. And this is something to think about down the road. 

Regarding branded products we had a couple of problems with audits. One of the problems is that everybody is getting tired because there are so many audits! Companies are experiencing audit fatigue and we are seeing this interesting thing happening where companies are banding together to share audits because they just cannot do them all. There is also some evidence coming out that audits aren’t really that effective, but they are still required to do them, so they have to do them even though they aren’t really helping. So, what can we do? What we’re talking about right now in the workshop just down the street is exactly that issue. 

Clauses in tenders and contracts that require companies to prove that they have certain standards in their labour. I think that is a big one. Then that they don’t take off their identification materials, that they pay certain wages, that they have certain standards for labour and that they provide evidence of those things. We were just discussing how they have to provide pay slips in advance and show that they are not paying their workers below the minimum wage. Then, I think that another piece of this is training the procurement people, whoever the buyer is, in the government or in the private sector, on these factors. If buyers don’t know what to look for, then they cannot watch for these indicators before you get to the point of an audit. 

Another big push is around labour rights. When I was here in January, we talked a lot with the labour inspectorate entities about their role in trying to enforce some of the standards and, frankly, I think that there is some more work that can be done in that area in Malta. So, those types of things can supplement audits to try and provide a bit more of a system around it. Then, eventually, if companies are not complying with these things, they have to be held responsible. There needs to be an enforcement mechanism, and I’m not suggesting that I’m supporting the punishment of businesses, but they need to know what happens if they don’t follow the rules! And I think that is crucial. Very few companies have been held accountable for huge human rights violations and I think that is not a good standard to set. 

This brings me to my last point around my visit. Our visit was focused on a couple of specific areas; the criminal justice system, human trafficking for forced labour, which we discussed today, and the financial system due to the FATF’s downgrading a while back. We had some great meetings with the economic and financial sectors as well as the banks and, in fact, this afternoon I will be speaking at an event with the finance sector against slavery and trafficking and FATF, on how the economic system can do better. We’re doing some awareness raising and a little bit of capacity building in that sector. And I think this is a good start. 

On labour exploitation, the workshop that I just described is going on right now, is the first step towards starting to raise some awareness around these issues, outlining the options for Malta in terms of legislative policy and capacity building. We will start doing some more targeted follow-up to this over time. We have a pattern; we first raise the issue politically, and that’s why I’m here today. Secondly, we do some workshops on engaging the government’s authorities and the private sector, and then we start building a road map to carry it forward. I think we’re making good progress on that.

With regards to the criminal justice system and the labour inspectors, there is some more work that can be done in this area, including identifying victims. You mentioned earlier that we need people to speak up. A lot of victims don’t come forward because either they’re scared, or they have other reasons to not come forward. So, we have to be a bit more proactive, and we have to learn how to work together. So, what we proposed to the government was that next year we do multiagency training. It gets teams to work together including with the labour inspectors. I really see a lot of opportunity for the DIER and the other folks to get a bit more engaged on this because they are the ones on the frontline. And so we have proposed – and I think it was well received by the Government – that we do this multiagency training next year. 

Malta has a new centre from ICMPD that does some training, and we can host the training there. We can look at how to construct it in the best possible way so it would get all these different agencies working together. I think this is the thing. We are making progress, and I think we have a good plan on each of them, but all this has to be done in partnership with the Government. We are not the ones leading, but we’re the ones supporting. So, the Government needs to own it and carry it forward. And I can see this happening. 

THE CHAIRPERSON: Thank you very much for answering our questions and giving us feedback on all the points we raised. I don’t know whether there are other comments or questions from my colleagues but let me add something on your last point. I was also responsible for DIER till some months ago. The main issue there is when it comes to capacity building, especially in the inspectorate area is that we increased the number of inspectors, even though it’s still not enough but it is difficult to find people who are ready to do that job, but we need to do it. It’s something that needs to be done and we have to keep on trying. 

When I was responsible for the Police Force, they used to tell me that it’s very difficult to arraign someone because of human trafficking, so they used to arraign them on labour laws, like for example, lack of working conditions, etc. Unless the persons feel protected, and they speak up on what is happening to them it will be difficult to catch the culprits. Like you said they take their passports away. Then there is the other issue when it comes to the law courts. I think that the US issues a yearly report, and we were always being smashed because we have not yet convicted anyone on this issue. The way the system works here is that the police make the arraignments, but then it might take years until someone is found guilty in court and punished. So, we need to amend the justice system, but we know that that reform might take a bit long. So, it’s up to the judiciary to expedite things, not to keep cases prolonging from one month to another, from one year to another. We had a case of human trafficking which happened in the manufacturing industry and the culprits were arraigned in court. I don’t know if a sentence has been given yet, but I think the case dragged on for nearly 10 years!   

Obviously, the Government cannot be seen to intervene in the judicial system unless when making amendments to the administration side, but then even the Chief Justice can do something in that respect. So, I think working with the judiciary to make them aware to expedite things, apart from the legislative interventions we need to make when it comes to the justice system. I think that is one issue. And then there is also the issue of giving visas to persons coming from non-EU countries, especially from Asian countries. There should be much more questions. I remember I had a case when a particular company had a tradition of bringing North Koreans. They used to pay them well and they treated them well, but because they were coming from North Korea I had to intervene and stop them. So, these six North Koreans had to be sent back, not because they were treated badly but for different reasons. This happened many years ago. 
And in my opinion that is why due diligence needs to be very thorough because if they are saying that these people are coming for this kind of work but then they are doing any other activity except that work that they came to do, maybe with a very detailed due diligence, one could catch a bit of what’s going to happen. That’s why I welcome what you said in your last point about working with different agencies. This is not only a cross border issue but also with multi agencies in each and every country. We are not the exception here. We are talking in general, and we are focusing on our country because you’re here today, so we are interested in what’s happening here as representatives of our people, but this is something that is happening abroad as well. So, yes, we need to work together locally but we also need to work globally. And I really welcome that. 

The Hon. Ivan Bartolo.

THE HON. IVAN J BAROTLO: I would like to share with you another experience which I have personally gone through from a technology point of view, obviously using technology as an enabler and transformation. In the UK, with the NHS you can actually go online, and you can look for a sexual health clinic, like in Dean Street, which is bang on in the centre of Soho. The major concern at the beginning was that in Soho you have less than 300 people a day getting checked for sexual health diseases! With the automation and transformation, because there was no interaction with any humans when doing the tests, they started having up to over 3,000 or 4,000 tests per day just in that particular clinic! 

What they did then with the gentlemen’s clubs was that they enforced every person working in the club to have a digital health certificate on her or his mobile. And this certificate expired every 48 hours. So, they had to do the test on a regular basis, which means they had to register. Those who were not doing it willingly ended up being side-lined, those who were doing it willingly got registered. I am saying this because what we are not taking into consideration here is the financial impact. Just to give you an example, in the UK every person who has HIV costs the government €0.25 million a year on medicine and treatment. 

The last time I checked in Malta, which was around four years ago, in Mater Dei we only had ten people a day being checked for sexual health issues. If we look at the amount of massage parlours and gentlemen’s clubs, we definitely have more than ten people working in those places. So, I firmly believe that we can also use technology and the transformation design, the way you do the architecture, in a positive way because you’re giving them something. This test, if you actually read about Dean Street, I was highly responsible in the automation, you actually go in there, I have done it myself, you can actually go with a separate SIM card, you go to your own cubicle, they tell you what to do with videos, and you do your tests, and then you put them in test tubes and off they go. You have met nobody and half an hour later you get your results. 

If everything is fine, then it’s fine and you’re issued a digital certificate which goes in your wallet. If not, you have to go to a doctor. Now imagine a 16 or 17-year-old person who is facing a 57-year-old doctor. At that point the doctor does not have to ask any questions because all the necessary questions were made digitally throughout the process. So, there are positive things which we can do. And then the one big thing was the enforcement which you spoke about. When people went to the gentlemen’s clubs, they did not go to see who was there but to see if who was there actually could be there. Do I have a digital certificate? So, it was a different type of enforcement. I think this type of thinking outside the box is imperative with these things because there is a lot of psychology behind it. The minute you tell me I cannot do something, the more I want to do it. 

THE HON. ROSIANNE CUTAJAR: In an ideal world we would close them all, but the reality is that they do exist and they have been existing without proper regulation for over ten years. And I truly believe that they have to be regulated, even as a way to protect the people who work in those places. How can we protect them from being victims and exploited if there is no regulation in place? That is a really concerning issue for me and even health wise, there is a cost related to health. In Malta, if you see the number of people who have sex related infections, you will find quite an alarming number. So, we truly need to do something here. 

THE HON. IVAN J BARTOLO: From an economic point of view, the diseases go through a cycle, and this is proven, and we went into a lot of detail with this, in the case of the female gender it manifests itself in IVF and all those challenges whilst in the case of the male gender it manifests itself predominantly in HIV. And we know that they are two very costly end points. There is a lot that you can do in this regard, and I firmly believe that you have the tool … 

I remember something which took place about 15 years ago and in my opinion, it was the worst marketing event which ever took place in Malta. I can mention it because they no longer operate in Malta; Vodafone gave free contraceptives to a lot of people in Malta, and they were being distributed to the gay community. What we saw was these contraceptives being thrown away in bins and on the floor! Why? Because at the end of the day, what people don’t want is to be told what to do. So, in my opinion, we need to think about positive enforcement. 

MR VALIANT RICHEY: Thank you so much for those additional comments. You reminded me that I did not address the question about the gentlemen’s clubs. Apologies for that but this is a good follow up opportunity. As I said, last week I was in Iceland, and they have banned all of the strip clubs in their country. They banned them some years ago because they could not keep them safe, and they couldn’t guarantee that the people working there were not being exploited. Again, I think it’s a shift from allowing something and then hoping to find the people who are being exploited to making sure that nobody is being exploited and then we can go on from there. 

THE HON. ROSIANNE CUTAJAR: Do you think that you would be killing the demand by just closing these premises? My concern is that they might go underground and then it would be much more difficult to control. I think that is the same issue with sex work as well. And this is a huge dilemma for me. 

MR VALIANT RICHEY: It has to be a comprehensive model. You cannot just do one thing and hope for the best. You have to build a comprehensive model and we have done some work on outlining what a comprehensive model looks like. But other measures need to be taken in terms of engaging men in understanding and educating them about harmful norms in society, how they can contribute to exploitation through behavioural practices, etc. And that needs to be supplemented with education of kids in schools about consent and healthy relationships, etc. It’s all part of the same piece. 

However, if you don’t take steps on regulating or banning you will put it right in front of the people and you make it easier for them to start questioning about what the government is saying about a certain practice. If the government doesn’t regulate or restrict something, it’s sending a message that this is tacitly agreed upon. So, what Iceland said is that it does not agree with this and so it shut them down. Again, whether you choose to do that or not is your choice. However not regulating them is a bad choice. Probably some steps could be taken to increase safety. 

I hear a lot about testing in many other countries that I go to, and one of the things that I encourage countries to think about is this; why is it that women are always the ones being tested?! Why are we not testing the men as well since they are often the ones giving these infections? They are the ones who always have a choice. Why are we not testing the consumers, those who go in these places because they are the ones who are often bringing these infections with them?! Who are we trying to protect here? Are we trying to protect the vulnerable women or are we trying to protect the customer? 

I think that if we’re trying to protect the vulnerable women, as you’ve mentioned several times, or the vulnerable men as it may be, then we need to think about some kind of testing regime that applies equally to everybody. There is no reason why those men going in those places cannot be tested in the same way you have just mentioned and bring with them health certificates. So, why are we not doing this? What does it say about our reaction and our system around gender equality? I think this is something to consider. (off mic) Yes, it very well might. So that brings me to the issue of demand. 

One of the things that happened with the invention of the internet and the use of the internet to advertise sexual services is that demand went up and the reason for that is because it became easier. You no longer have to get into your car and drive down to a certain area of town and drive back and forth until you find what you want. Now you can just go online, and you can order somebody, and you can have her waiting outside your building in a matter of minutes. It is that simple and so this lowered the barrier of entry for the demand and so the market grew. Now traffickers could sell a person – if they used to sell them two or three times a night before - ten times a night! 

Technology became this facilitator. Now you can ask yourself where people will go if the websites are shut down. That is a good question to ask, and it is something you should be aware of, but if you shut the websites down you have reduced the efficiency of the marketplace, and this will bring the whole market to contract. Overall, this is a good thing. A gigantic sex trade is generally not a good idea because where do you get the voluntary people to work in that trade?! This is why I am suggesting that in addition to regulating the sector, you can also consider these friction points to try and reduce the market. 

On the criminal justice system, trafficking is hard. I know this and it is hard to prosecute under trafficking. One of the main reasons being because it entails to different rights and different compensations than they might get under other crimes. If you just prosecute somebody for wage theft, victims may not have the same rights. That being said, I’m a pragmatist. There’s a famous story in the United States about Al Capone, who was this major gangster committing a lot of murders and running organised crime. They could never catch him on murder, but they got him on tax evasion! In fact, they sent him to prison for 20 years on tax evasion! If we can get traffickers through another route, then we should take it and we should be creative about how we do it. 

I totally understand that your criminal justice system could use some reform and that is probably a multi-year process. So let us find the things we can do while that is going on, and while you discuss this, we can find some good ways to improve the implementation under the current model. And this includes engaging the judges. In two weeks’ time I’m going to Canada for a conference of judges to talk about this situation. They don’t like being told what to do but I am offering them some thoughts. What we have found is that we are engaging the judicial training organisations, so it’s not me telling them, but it’s the judges’ training organisations telling them, and I think this is a better way to go, and we’re giving them the contents. 

THE HON. ROSIANNE CUTAJAR: Good luck with that because here in Malta they refuse training, even when it comes to domestic violence. And it’s not only related to human trafficking. I truly believe that when we talk about education and awareness, the judiciary also needs to be aware, and educated when it comes to such sensitive topics. Let me just ask you one last question. 

What are your thoughts about online platforms like OnlyFans? I am talking about this new phenomenon of sexual exploitation. Nowadays, many argue that you don’t need to go to a strip club because you have complete access to sex online, and you can do it discreetly. What is the OSCE doing with regards to such online platforms? Something else that annoys me a lot is that certain online newspapers are now glorifying girls and men who have OnlyFans accounts! Is there something we can do about it? The media has an important role in society, but these news articles online are sort of promoting OnlyFans as a lifestyle, as a way of living, as a means of making money! What can be done with regards to media? 

MR VALIANT RICHEY: With regards to online platforms, we’re doing a number of things. Some of them were discussed here today but we did the most comprehensive analysis of policies and laws in countries about how they are trying to deal with this problem. It is very difficult. One of the things we’ve found is that, for the most part, countries have not been passing the laws that are necessary to regulate these sites. So for example, OnlyFans discovered that the sexual exploitation problem was so bad on their site that they temporarily decided to stop having sexual services. Then there was some blow back and they decided to go forward with it, and they are making a lot of money out of it. The people who are not making a lot of money from these accounts are the people who are putting their content there! This is the problem with the media. 

The media is selling it as this very lucrative opportunity, but the reality is that only a small percentage of people there that are make any money. The rest are struggling, but it is sold as this easy way to make money. In reality it’s not. What’s also not on is protection there. There are no safety measures to really see that people there are not being forced or exploited. It’s not a meaningful moderation and we know this because we’ve seen lots of cases of trafficking. Some of the banks I talked to in Malta were not processing transactions from that website because they knew that the risk is very high. 

Again, this raises the question; if you are a business and you find that Malta was full of trafficking victims, would you let it stay that way? Of course not. So why do we let these websites stay because they are online? I think we need some laws. We have a paper that recommends the things that need to be put in place, and again we could have a specific conversation about it. The EU is trying to take some action on this but, so far, the proposals have not been what they need to be. 

The second thing we did is we started mapping these sites with high risks and, as I said before, we found thousands of them, and now we’re training law enforcement on how to do investigations on these sites. But as I said there are thousands of them and law enforcement can take only a handful of cases. And that is why we come back to prevention. 

Regarding the media, I think that the important thing is to be able to understand the nature of the problem and then to try to explain it to the media. I talked a lot with the media for this reason, and increasingly we’re starting to see some awareness about this situation, but it’s difficult because there is this temptation to glorify this tendency. And I think we have lost our way a bit in terms of what are the social values we’re trying to promote here. And I think that a massive online market for selling women and girls or men and boys is not a good social value. We need to try and address that as well. 

THE HON. GRAZIELLA ATTARD PREVI: Definitely there’s a strong correlation between prostitution and the possibility that this may be an activity that can actually be prone for human trafficking. A few years ago, here in Malta, we were discussing the prostitution reform, whereby it was being weighed whether there should be the criminalisation either of the service provider, the person who is providing the service or else the criminalisation of the person who is seeking that service. Most of the women’s organisations here in Malta, came together – around 40 organisations – and they were all against the decriminalisation of the person who is providing the service. They wanted to adopt the Nordic model which was criminalising the one who is seeking the service. What is the OSCE recommendation on this? 

MR VALIANT RICHEY: We do not make a particular recommendation about criminalising or not criminalising the selling of sex, in the sense that it is not within my mandate. However, what we do encourage countries to do is to make sure that they are not prosecuting people who might be victims of exploitation. And one of the best ways to do that is not to criminalise people who are traditionally exploited at a high rate or who are highly vulnerable. I can tell you from my previous work that I have never seen prosecuting people who sell sex as being an effective policy to stop exploitation. It doesn’t work. 

That being said, on the buyer side, the Nordic model or equality model or whatever you’re discussing, talks about criminalising the buyer. This is something that repeatedly has shown to be an effective way to shrink the size of the market and to reduce exploitation. The reason being that the buyers always have a choice, and so if you want to restrict it you should send a message that this is not okay. It’s also consistent with international law which requires Malta to take steps on the demand. In terms of studies that have been done in countries that do not criminalise buying show that they have higher inflows of trafficking because the market grows. If you want to reduce exploitation, this is one of your policy approaches to take. That being said, it cannot be done in isolation. If you criminalise buying and you go after demand, you also have to make sure that you have services for people who are vulnerable and that you can support them. This is really crucial because if you start to contract the market, these are people who might live on this and so they will need support. The OSCE recommendation is that you take a hard position on trying to address and discourage demand. 

THE CHAIRPERSON: Thank you very much. We had a very good discussion and I think we can go on for much longer on this subject. I’m very happy that some years ago we joined the Blue Heart Campaign, I was in Vienna at that time, and we managed to do that as well. That is one action that needs to go on. And we mentioned a number of other actions that are required. I think that we can keep our co-operation between the Parliament and the OSCE so we can put these issues on our agenda. I’m sure and I hope that the Government will bring legislation, especially to implement EU Directives, but also to have regulations where regulation needs to be in place, first of all to defend the most vulnerable, and I think what my colleague, the Hon. Ivan Bartolo mentioned earlier, regarding the testing, I think that sex workers don’t come forward because they might be afraid of not having their papers in order and so they will be sent back to their countries! So, what comes first; to have your papers correct or to protect the person as a vulnerable person? That is an ongoing debate. 

Mr Richey, once again thank you very much for this discussion and I wish you a pleasant time here. Hopefully you will have some time for yourself as well. We’re always happy to have engagements with the OSCE and with yourself. Thank you for being here with us. 

MR VALIANT RICHEY: Thank you so much for the invitation, and it’s been a real pleasure talking with you all today. Thank you so much for your intelligent and insightful questions. It shows me that you’re committed to the topic, whether you form part of the Government or the Opposition. Nobody wants people to be harmed and I think this is a topic where, although there are some areas that have disagreement as a whole, this is one of those topics that can bring parliaments together and motivate everybody to work together. 

I thank you so much for your interest in the topic and for the opportunity to have this discussion with you. I think your country is beautiful and I wish I could see more of it but I will be leaving Malta in about five hours. Someday I will bring my family down to Malta but thank you and if there’s anything that we can do, including for example, a follow up conversation on specific topics and outlining the options, meeting with your staff to discuss with them, anything at all, just let us know and we’ll be happy to do so. Thank you. 

Fil-11.40 a.m. il-Kumitat aġġorna għal data li kellha tiġi kkomunikata aktar tard. 
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