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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 21,020, 14 ta’ Marzu, 2023

Tagsima A

MALTA

ATT Nru IX tal-2023

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT sabiex jemenda I-Att dwar is-
Swieq Finanzjarji u biex jipprovdi
dwar affarijiet ohra ancillari jew
konsegwenzjali ghalihom, Kap. 345.

ACT No. IX of 2023

AN ACT enacted by the Parliament of
Malta.

AN ACT to amend the Financial Markets
Act and to provide for other matters
ancillary or consequential thereto, Cap.
345.
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Naghti I-kunsens tieghi.

(L.S.) GEORGE VELLA
President

14 ta’ Marzu, 2023
ATT Nru IX tal-2023

ATT sabiex jemenda [-Att dwar is-Swieq Finanzjarji u biex
Jipprovdi dwar affarijiet ohra ancillari jew konsegwenzjali ghalihom,
Kap. 345.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi dan
li gej:—

1.  It-titolu fil-qosor ta’ dan 1-Att huwa Att tal-2023 1i jemenda I- Titolu fil-qosor.
Att dwar is-Swieq Finanzjarji, u dan 1-Att ghandu jinqgara u jinftichem
bhala haga wahda mal-Att dwar is-Swieq Finanzjarji, hawn izjed il Kap.345.
quddiem msejjah "l-Att principali".

2. Minflok it-"TAQSIM TAL-ATT" tal-Att principali ghandu Emenda tat-
jidhol dan i gej: Tagsim tal-Att.

"TAQSIM TAL-ATT

Artikoli
Tagsima I Preliminari 1-2A
Tagsima II Postijiet  tan- 3-10B
negozju
Tagsima 111 Prospett, Elenku u 11-23

Negozjar
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Tagsima IV 0RO oo 24314
Tagsima IV bis  Bonds Koperti 31B-311
Setghat
Tagsima V Regolatorji u ta’ 32-41B
Sorveljanza
Tribunal dwar
Tagsima VI Servizzi 42-44
Finanzjarji
Tagsima VII ~ Mixxellanji 45-54
SKEDA".
Emenda tal- 3.  L-artikolu 2 tal-Att prin¢ipali ghandu jigi emendat kif gej:

artikolu 2 tal-
Att princ¢ipali. . . . L. . .
(a) minflok in-nota marginali tieghu ghandha tidhol din

li gejja:
"Tifsir u skop.";
(b) fis-subartikolu (1) tieghu:

(i) minnufih wara t-tifsira "abbuz fis-suq",
ghandhom jizdiedu dawn it-tifsiriet godda li gejjin:

" "aggregazzjoni ta’ kopertura" tfisser sett,
iddefinit b’mod car, ta’ assi li jassiguraw l-obbligi ta’
hlas marbuta ma’ bonds koperti u li jkunu segregati
minn assi ohra mizmuma mill-istituzzjoni ta’ kreditu
li tohrog il-bonds koperti;

"amministratur specjali" tfisser il-persuna jew
l-entita mahtura sabiex tamministra programm ta’
bonds koperti fil-kaz tal-insolvenza ta’ istituzzjoni
ta’ kreditu li tohrog bonds koperti taht dak il-
programm, jew meta jkun gie stabbilit li tali
istituzzjoni ta’ kreditu tkun qieghda tfalli jew

L.S. 330.09. x’aktarx 1i tfalli skont ir-regolament 32(1) tar-
Regolamenti dwar Rkupru u Rizoluzzjoni jew,
f’¢irkostanzi eccezzjonali, meta l-awtorita
kompetenti tiddetermina li 1-funzjonament xieraq ta’
dik l-istituzzjoni ta’ kreditu jkun f’riskju serju;";

(i1) minnufih wara t-tifsira "ARM" ghandhom
jizdiedu dawn it-tifsiriet godda li gejjin:

assi kollaterali" tfisser assi fizi¢i u assi fil-
forma ta’ skoperturi li jassiguraw assi ta’ kopertura;
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"assi ta’ kopertura" tfisser assi inkluzi
f’aggregazzjoni ta’ kopertura;";

(ii1) fit-tifsira  "Awtorita regolatorja Ewropea"
minflok il-kliem "l-Artikolu 48 tad-Direttiva" ghandhom
jidhlu 1-kliem "I-Artikolu 67 tal-MIFID" u minflok il-kliem
"id-dispozizzjonijiet differenti tad-Direttiva;", ghandhom
jidhlu 1-kliem "id-dispozizzjonijiet differenti tal-MIFID;";

(iv) minnufih wara t-tifsira "Awtorita regolatorja
Ewropea" ghandha tizdied din it-tifsira gdida li gejja:

" "Awtorita ta’ rizoluzzjoni Ewropea" ghandu
jkollha l-istess tifsira bhal dik moghtija lilha fir-
regolament 2(1) tar-Regolamenti dwar Rkupru u
Rizoluzzjoni;";

(v) minnufih wara t-tifsira "Bank Centrali"
ghandha tizdied din it-tifsira gdida 1i gejja:

" "bond kopert" tfisser obbligu ta’ dejn li jkun
mahrug minn istituzzjoni ta’ kreditu f’konformita
mad-dispozizzjonijiet ta’ dan 1-Att, tal-Financial
Markets Act (Covered Bonds) Regulations, tar-
regolamenti 68(7) u 108(1) tar-Regolamenti dwar
Rkupru u Rizoluzzjoni, u ta’ kwalunkwe Regoli dwar
Bonds Koperti mahruga taht dan I-Att jew taht ir-
Regolamenti dwar Bonds Koperti fl-Att dwar is-
Swieq Finanzjarji, u li jkun garantit minn assi ta’
kopertura li ghalihom l-investituri f’bond kopert
ikollhom rikors dirett bhala kredituri preferuti;";

(vi) minnufih wara t-tifsira "bye-laws" ghandha
tizdied din it-tifsira gdida li gejja:

" "CBD" tfisser Direttiva (UE) 2019/2162 tal-
Parlament Ewropew u tal-Kunsill tas-27 ta’
Novembru 2019 dwar il-materja ta’ bonds koperti u
supervizjoni pubblika ta’ bond kopert u li temenda d-
Direttivi 2009/65/KE u 2014/59/UE, kif emendata
minn zmien ghal Zmien, u tinkludi kwalunkwe mizuri
implimentattivi li jkunu gew jew jistghu jigu
mahruga tahtha;";

(vil) minnufih wara t-tifsira "CRD" ghandha tizdied
din it-tifsira gdida li gejja:

" "CRR" tfisser ir-regolament (UE) Nru 575/
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2013 tal-Parlament Ewropew u tal-Kunsill tas-26 ta’
Gunju 2013 dwar rekwiziti prudenzjali ghal
istituzzjonijiet ta’ kreditu u li jemenda r-Regolament
(UE) Nru 648/2012, kif emendat minn Zzmien ghal
zmien, u jinkludi kwalunkwe mizuri implimentattivi
li jkunu gew jew li jistghu jigu mahruga tahtu;";

(viil) minnufih wara t-tifsira "Direttiva 2003/87/KE"

ghandha tizdied din it-tifsira gdida 1i gejja:

" "Direttiva 2009/65/KE" tfisser Direttiva
2009/65/KE tal-Parlament Ewropew u tal-Kunsill ta’
13 Lulju 2009 dwar il-koordinazzjoni ta’ ligijiet,
regolamenti u dispozizzjonijiet amministrattivi
relatati mal-imprizi ta’ investiment kollettiv f’titoli
trasferibbli (UCITS), kif emendata minn zmien ghal
zmien, u tinkludi I-mizuri implimentattivi kollha li
jkunu gew jew li jistghu jigu mahruga tahtha;";

(ixX) minnufih wara t-tifsira "Direttivi" ghandha

tizdied din it-tifsira gdida li gejja:

" "EBA" tfisser I-Awtorita Bankarja Ewropea
stabbilita bir-regolament (UE) Nru 1093/2010 tal-
Parlament Ewropew u tal-Kunsill tal-24 ta’
Novembru 2010 i jistabbilixxi Awtorita Supervizorja
Ewropea (Awtorita Bankarja Ewropea), li jemenda d-
Dec¢izjoni Nru 716/2009/KE u li thassar id-Dec¢izjoni
tal-Kummissjoni 2009/78/KE, kif emendat minn
zmien ghal zmien;";

(x) minnufih wara t-tifsira "ir¢evuti tad-depoziti"

ghandha tizdied din it-tifsira gdida li gejja:

" on;:

istituzzjoni ta’ kreditu" tfisser istituzzjoni ta’
kreditu kif definita fil-punt (1) tal-Artikolu 4(1) tal-
CRR; ";

(xi) minnufih wara t-tifsira "korp tat-tmexxija"

ghandha tizdied din it-tifsira gdida i gejja:

" "Kumitat ta’ Rizoluzzjoni" tfisser il-Kumitat
ta Rizoluzzjoni  mahtur  mill-Awtorita  ta’
Rizoluzzjoni skont l-artikolu 7B(2) tal-Att dwar I-
Awtorita ghas-Servizzi Finanzjarji ta’ Malta;";

2

(xil) minnufih wara t-tifsira "post tan-negozju"

ghandhom jizdiedu dawn it-tifsiriet godda li gejjin:
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" "preskritt" tfisser stipulat b’regolamenti
maghmula taht dan I-Att;

n n

programm ta’ bonds koperti" tfisser il-
karatteristi¢i strutturali ta’ hrug ta’ bonds koperti li

jkunu determinati bid-dispozizzjonijiet ta’ dan 1-Att u
bir-regolamenti u Regoli dwar Bonds Koperti

mahruga tahtu u d-dispozizzjonijiet tar-Regolamenti | ¢ 3309,
dwar Rkupru u Rizoluzzjoni li jittrasponu s-CBD u
b’pattijiet u kundizzjonijiet kuntrattwali,
f’konformita mal-approvazzjoni moghtija lill-
istituzzjoni ta’ kreditu li tohrog il-bonds koperti;";

(xiii)) minnufih wara t-tifsira "Regolament tal-
Prospett" ghandha tizdied din it-tifsira gdida 1i gejja:

" "Regoli dwar Bonds Koperti" tfisser dawk ir-
Regoli mahruga mill-awtorita kompetenti taht it-
Tagsima IV bis jew taht kwalunkwe regolamenti
mahruga tahtha;";

(xiv) minnufih wara t-tifsira "Regoli tas-Swieq
Kapitali" ghandhom jizdiedu dawn it-tifsiriet godda li
gejjin:

" "rizoluzzjoni" ghandu jkollha l-istess tifsira
bhal dik moghtija lilha fir-regolament 2(1) tar-
Regolamenti dwar Rkupru u Rizoluzzjoni; L.8.330.09.

"segregazzjoni" tfisser l-azzjonijiet imwettqa
minn istituzzjoni ta’ kreditu li tohrog bonds koperti
biex tidentifika assi ta’ kopertura u legalment
tqgeghedhom lil hinn mill-portata tal-kredituri ghajr 1-
investituri f’bond kopert u l-kontropartijiet ta’
kuntratti ta’ derivattivi;";

(xv) minnufih wara t-tifsira "sistema multilaterali”
ghandha tizdied din it-tifsira gdida li gejja:
" "sovrakollateralizzazzjoni" tfisser, fl-intier
tieghu, il-livell statutorju, kuntrattwali jew volontarju
ta’ kollaterali 1i jeccedi r-rekwizit ta’ kopertura
stabbilit fir-regolament 12 tal-Financial Markets Act
(Covered Bonds) Regulations;"; u ooy 30l

(xvi) minnufih wara t-tifsira "spettur" ghandhom
jizdiedu dawn it-tifsiriet godda li gejjin:
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Kap. 371.

Kap. 371.

Emenda tal-
artikolu 4 tal-
Att principali.

Zieda ta’
Taqsima IV bis
gdida u ta’
artikoli godda
fl-Att Prin¢ipali

gej:
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"struttura ta’ maturita estendibbli" tfisser
mekkanizmu li jipprovdi ghall-possibbilta 1i tigi
estiza l-maturita skedata ta’ bonds koperti ghal
perjodu ta’ Zzmien predeterminat u fil-kaz li jsehh
avveniment skattatur specifiku;

"supervizjoni pubblika ta’ bonds koperti"
tfisser is-supervizjoni ta’ programmi ta’ bonds
koperti li tizgura konformita ma’, u l-infurzar ta’, ir-
rekwiziti applikabbli ghall-hrug ta’ bonds koperti;";

(¢) minflok is-subartikolu (2) tieghu ghandu jidhol dan li

"(2) L-ghan ta’ dan 1-Att huwa inter alia sabiex
jirregola postijiet tan-negozju, depozitarji ¢entrali tat-titoli,
kontropartijiet ¢entrali, bonds koperti u I-hrug taghhom
minn istituzzjonijiet ta’ kreditu li jkollhom licenzja skont I-
Att dwar il-Kummer¢ Bankarju, u biex jipprovdi dwar
kummer¢ bl-ordni f’titoli trasferibbli u dwar affarijiet
ancillari jew in¢identali ghalihom jew li jkollhom x’jagsmu
maghhom, u biex jittrasponi u, jew jimplimenta, in parti,
id-dispozizzjonijiet rilevanti tas-CBD, CRAR, CSDR,
EMIR, MIFID, MiFIR, tar-Regolament tal-Prospett, tas-
SSR u tad-Direttivi, u konsegwentement ta’ dan 1-Att u r-
regolamenti adottati tahtu ghandhom jigu interpretati u
applikati skont dan."; u

(d) minnufih wara s-subartikolu (2) tieghu, kif sostitwit,

ghandu jizdied dan is-subartikolu gdid li gej:

"(3) Tagsima IV bis ghandha tkun tapplika ghal
bonds koperti mahruga minn istituzzjonijiet ta’ kreditu li
jkollhom li¢enzja skont I-Att dwar il-Kummer¢ Bankarju.".

Fis-subartikolu (8) tal-artikolu 4 tal-Att prin¢ipali minflok il-
kliem "bid-Direttiva" ghandhom jidhlu I-kliem "bil-MIFID".

Minnufih wara l-artikolu 31A tal-Att princ¢ipali ghandha
tizdied din it-Tagsima gdida li gejja u dawn l-artikoli godda li gejjin:
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"TAQSIMA 1V bis

BONDS KOPERTI
SF;ﬂ;J;I:iajliz\;ltorité 31B. (1) Minghajr pregudizzju ghal kwalunkwe
korgﬁpetenti, setghat jew funzjonijiet ohra moghtija lilha b’dan I-Att

jew b’xi ligi ohra, l-awtorita kompetenti ghandha wkoll
il-funzjoni li tagixxi bhala l-awtorita kompetenti
mahtura f’Malta ghall-finijiet 11 timplimenta d-
dispozizzjonijiet tas-CBD u li twettaq s-supervizjoni
pubblika ta’ bonds koperti.

(2) L-awtorita kompetenti ghandha tissorvelja I-
hrug ta’ bonds koperti sabiex tivvaluta u tizgura
konformita mar-rekwiziti stipulati f’din it-Tagsima u fi
kwalunkwe regolamenti u Regoli dwar Bonds Koperti
mahruga tahtha.

(3) Minghajr pregudizzju ghall-generalita tas-
subartikoli (1) u (2) u ghal kwalunkwe setghat jew
funzjonijiet ohra moghtija lill-awtorita kompetenti
b’dan I-Att jew b’xi ligi ohra, is-setghat tal-awtorita
kompetenti ghandhom jinkludu s-setgha li:

(a) tinghata jew tigi michuda
approvazzjoni ghal programmi ta’ bonds koperti
skont l-artikoli 31D u 31E;

(b) tigi valutata konformita mar-rekwiziti
stipulati f’din it-Tagsima u fi kwalunkwe
regolamenti u Regoli dwar Bonds Koperti
mahruga tahtha;

(¢) jigu regolarment riveduti programmi
ta’ bonds koperti sabiex tigi valutata konformita
mad-dispozizzjonijiet ta’ din it-Taqsima u fi
kwalunkwe regolamenti u Regoli dwar Bonds
Koperti mahruga tahtha;

(d) jinhargu Regoli dwar Bonds Koperti
sabiex jigu implimentati u mwettqa ahjar id-
dispozizzjonijiet ta’ dan I-Att u, jew ta’
kwalunkwe regolamenti mahruga tahtu u, jew bi
tkomplija tar-responsabbilta li ghandha taht xi
dispozizzjonijiet tas-CBD, u dawk ir-regoli
ghandhom ikunu vinkolanti fuq Il-istituzzjonijiet
ta’ kreditu u fuq il-persuni l-ohra kollha skont ma
jista’ jigi specifikat fihom;
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(e) jigi investigat ksur possibbli tar-
rekwiziti ta’ din it-Taqsima jew ta’ xi regolamenti
jew Regoli dwar Bonds Koperti mahruga tahtha;

(f) isiru spezzjonijiet fuq il-post u lil
hinn mis-sit;

(g) jigu imposti penalitajiet
amministrattivi u mizuri amministrattivi ohra
f’konformita mal-artikolu 39CA; u

(h) jigu adottati u implimentati linji
gwida supervizorji relatati mal-hrug ta’ bonds
koperti.

(4) L-awtorita kompetenti ghandha tgharraf lill-
Kummissjoni Ewropea u lill-EBA dwar il-funzjonijiet
u d-dmirijiet taghha skont is-subartikolu (1).

(5) L-awtorita kompetenti ghandu jkollha I-
kompetenza, ir-rizorsi, il-kapacita operattiva, is-setghat
u l-indipendenza mehtiega sabiex twettaq il-
funzjonijiet relatati mas-supervizjoni pubblika ta’
bonds koperti.

31C. (1) L-awtorita kompetenti tista’, minn
zmien ghal Zmien, tohrog u tippubblika Regoli dwar
Bonds Koperti skont ma jista’ jkun mehtieg sabiex
jaghtu effett lil kwalunkwe dispozizzjonijiet ta’ dan 1-
Att jew ta’ kwalunkwe regolamenti maghmula tahtu, u
sabiex jittrasponu, jimplimentaw u jaghtu effett lid-
dispozizzjonijiet u r-rekwiziti tas-CBD.

(2) Minghajr pregudizzju ghall-generalita tas-
subartikolu (1), ir-Regoli dwar Bonds Koperti mahruga
mill-awtorita kompetenti jistghu:

(a) jistipulaw rekwiziti u kondizzjonijiet
addizzjonali relatati ma’ istituzzjonijiet ta’
kreditu li jkunu jridu jiksbu approvazzjoni ghal
programm ta’ bonds koperti, istituzzjonijiet ta’
kreditu i jkunu hargu bonds koperti, u kull
kwistjoni ohra li l-awtoritd kompetenti tista’
tikkunsidra xieragq;
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(b) jipprovdu dwar prospetti,
dikjarazzjonijiet u avvizi li jkollhom isiru jew
jinghataw, ghal liema raguni tkun, li fir-rigward
ta’ liema l-awtorita kompetenti tezercita
funzjonijiet supervizorji jew regolatorji, u I-
forma u I-kontenut taghhom;

(¢) jistipulaw it-taghrif li tali persuni
ghandhom jipprezentaw lill-awtorita kompetenti;

(d) jittrasponu, jimplimentaw u jgibu fis-
sehh id-dispozizzjonijiet u r-rekwiziti tas-CBD;

(e) jirregolaw kull ma jkun inc¢identali
ghal jew ikun konness ma’ dak kollu msemmi
f’dan l-artikolu hekk kif l-awtorita kompetenti
tista’ tqis li jkun xieraq fil-prestazzjoni tal-
funzjonijiet taghha; u

(f) jistipulaw rekwiziti u kondizzjonijiet
sabiex ikunu jistghu jigu implimentati ahjar u
ghall-finijiet ta’ din it-Taqsima u ta’ kwalunkwe
regolamenti mahruga tahtha.

(3) Ir-Regoli dwar Bonds Koperti mahruga skont
dan l-artikolu ghandhom ikunu vinkolanti fuq
istituzzjonijiet ta’ kreditu u fuq il-persuni 1-ohra kollha
skont ma jista’ jigi specifikat fihom.

31D. (1) Minghajr pregudizzju ghad-
dispozizzjonijiet tat-Tagsima III u ghall-artikolu 54, ma
ghandhom jinhargu I-ebda bonds koperti f’Malta minn
istituzzjoni ta’ kreditu kemm-il darba u sakemm
programm ta’ bonds koperti ma jkunx approvat mill-
awtorita kompetenti.

(2) Meta ssir applikazzjoni ghall-approvazzjoni
ta’ programm ta’ bonds koperti din ghandu jkollha dik
il-forma u jkollha maghha dawk id-dokumenti u dak it-
taghrif u ghandha tkun konformi ma’ dawk ir-rekwiziti
li jigu specifikati fir-Regoli dwar Bonds Koperti.

(3) L-awtorita kompetenti ma ghandhiex tapprova
programm ta’ bonds koperti kemm-il darba ma tkunx
sodisfatta 1i —

(a) [l-istituzzjoni ta’ kreditu jkollha
programm ta’ operazzjonijiet adegwat i
jistabbilixxi kif ikun se jsir il-hrug ta’ bonds
koperti;

Alll
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(b) l-istituzzjoni ta’ kreditu jkollha
politiki, processi u metodologiji adegwati li
jkollhom I-ghan 1i jharsu lill-investitur ghall-
approvazzjoni, fl-emenda, fit-tigdid u fil-
finanzjament mill-gdid ta’ self inkluzi fl-
aggregazzjoni ta’ kopertura;

(¢) [l-istituzzjoni ta’ kreditu jkollha
gestjoni u persunal dedikati ghall-programm ta’
bonds koperti u li dawn ikollhom kwalifiki u
gharfien xieraq f’dak li hu I-hrug ta’ bonds
koperti u l-amministrazzjoni tal-programm ta’
bonds koperti;

(d) l-istabbiliment amministrattiv tal-
aggregazzjoni ta’ kopertura tal-istituzzjoni ta’
kreditu u l-monitoragg relattiv ikunu konformi
mar-rekwiziti applikabbli stipulati f’dan 1-Att u fi
kwalunkwe regolamenti u Regoli dwar Bonds
Koperti mahruga tahtu;

(e) [l-istituzzjoni ta’  kreditu  tkun
tissodisfa r-rekwiziti ta’ dan 1-Att, u kwalunkwe
regolamenti u Regoli dwar Bonds Koperti
mahruga tahtu; u

(f) l-istituzzjoni  ta’  kreditu  tkun
tissodisfa r-rekwiziti 1-ohra kollha 1i jistghu jigu
imposti mill-awtorita kompetenti.

(4) Ghall-finijiet tas-subregolament (3),
istituzzjoni ta’ kreditu ghandha tipprovdi lill-awtorita
kompetenti bit-taghrif kollu mehtieg sabiex l-awtorita
kompetenti tkun tista’ tissodisfa lilha nnifisha Ii I-
istituzzjoni ta’ kreditu tkun miexja b’mod konformi
mar-rekwiziti ta’ dan 1-Att u ta’ kwalunkwe
regolamenti u Regoli dwar Bonds Koperti mahruga
tahtu.

(5) Dak it-taghrif li l-awtorita kompetenti tista’
tehtieg f’dak i ghandu x’jagsam ma’ applikazzjoni
ghandu jigi provdut f’dik il-forma, u ghandu jigi
verifikat b’dak il-mod, 1i tista’ tordna l-awtorita
kompetenti.

(6) Meta tkun gieghda tiddetermina applikazzjoni,
l-awtorita kompetenti tista’ tqis dak it-taghrif kollu li
hija tqis li jkun rilevanti ghall-applikazzjoni.
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(7) L-awtorita kompetenti ghandha tohrog u
tippubblika Regoli dwar Bonds Koperti skont ma jista’
jkun mehtieg sabiex tkun tista’ timplimenta ahjar id-
dispozizzjonijiet ta’ dan l-artikolu.

Ar%prlerznzig?i tal- 31E. (1) Meta l-awtorita kompetenti jirrizultalha
T . . . . . .
bonds koperti. li applikazzjoni ghall-approvazzjoni ta’ programm ta’

bonds koperti ma jkunx konformi mal-artikolu 31D(2)
jew li I-programm ta’ bonds koperti ma jkunx konformi
ma’ livelli ta’ kompletezza, komprensibbilta u
konsistenza mehtiega sabiex din tigi approvata jew li
jkunu mehtiega xi bidliet fl-applikazzjoni jew fil-
programm ta’ bonds koperti jew ikun mehtieg xi taghrif
addizzjonali:

(a) hija ghandha tgharraf lill-applikant
b’dak il-fatt; u

(b) hija ghandha tispecifika b’mod car il-
bidliet jew it-taghrif addizzjonali 1li jkunu
mehtiega.

(2) Meta l-applikant ma jkunx jista’ jew ma jkunx
irid jaghmel il-bidliet mehtiega jew jipprovdi t-taghrif
addizzjonali mitlub f’konformita mas-subartikolu (1),
l-awtorita kompetenti jkollha jedd tirrifjuta I-
approvazzjoni tal-applikazzjoni u tittermina l-process
ta’ evalwazzjoni. F’kazijiet bhal dawk, l-awtorita
kompetenti ghandha tavza lill-applikant bid-dec¢izjoni
taghha bil-miktub u tispecifika r-ragunijiet ghal dik i¢-
¢ahda.

(3) Minghajr pregudizzju ghad-dispozizzjonijiet
tas-subartikolu (2), l-awtorita kompetenti ghandha
tiddeciedi dwar applikazzjoni ghall-approvazzjoni ta’
programm ta’ bonds koperti billi tagixxi b’xi mod
wiehed jew aktar minn dawn li gejjin:

(a) billi tinghata approvazzjoni minghajr
kondizzjonijiet;

(b) billi tinghata approvazzjoni bla hsara
ghal dawk il-kondizzjonijiet 1i tista’ tqis li jkunu
xierqa;

(¢) billi tichad milli taghti approvazzjoni:
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Izda  l-awtorita  kompetenti  tista’, fi
kwalunkwe Zzmien, tibdel jew tirrevoka xi kondizzjoni
wahda jew aktar li jkunu gew imposti skont il-
paragrafu (b).

(4) Jekk l-awtorita kompetenti tiddeciedi li
tapprova programm ta’ bonds koperti, hija ghandha
taghti avviz bil-miktub lill-applikant skont dan.

(5) Jekk l-awtorita kompetenti tiddeciedi li tichad
programm ta’ bonds koperti, hija ghandha taghti avviz
bil-miktub lill-applikant tad-dec¢izjoni taghha li fih
tiddikjara x’ikunu r-ragunijiet gha¢-cahda taghha.

31F. Istituzzjoni ta’ kreditu ghandha tipprovdi lill-
awtorita kompetenti bid-dettalji ta’ bidliet fit-taghrif
provdut taht dan 1-Att jew fi kwalunkwe regolamenti
jew Regoli mahruga tahtu malli dik l-istituzzjoni ta’
kreditu ssir taf b’bidliet bhal dawk.

31G. Istituzzjonijiet ta’ kreditu li johorgu bonds
koperti ghandhom jirregistraw it-tranzazzjonijiet
kollha taghhom relatati mal-programm ta’ bonds
koperti u ghandu jkollhom fis-sehh sistemi ta’
dokumentazzjoni u ta’ processi adegwati u xierqa.

31H. (1) Il-Ministru, 1i jagixxi bil-parir tal-
awtorita kompetenti, jista’ jaghmel regolamenti li
jaghtu effett lid-dispozizzjonijiet ta’ dan 1-Att, u
minghajr pregudizzju ghall-generalita ta’ dak hawn
gabel imsemmi jista’, b’tali regolamenti b’mod
partikolari, jaghmel xi wahda jew aktar minn dawn li
gejjin:

(a) jirregola bonds koperti u 1-hrug
taghhom, inkluz fil-kaz tal-insolvenza jew ir-
rizoluzzjoni ta’ istituzzjoni ta’ kreditu li tohrog
bonds koperti; u jistabbilixxi u jipprovdi dwar il-
karatteristi¢i strutturali ta’ bonds koperti, inkluzi
rekwiziti ghal assi ta’ kopertura, assi kollaterali u
assi ohra li jassiguraw bonds koperti kif ukoll il-
metodologija u l-process ghall-valutazzjoni
taghhom; ir-rekwiziti ghal aggregazzjoni ta’
kopertura, ghall-kompozizzjoni taghha u ghad-
diversifikazzjoni tar-riskju fiha; ir-rekwiziti ghas-
segregazzjoni ta’ assi ta’ kopertura inkluza s-
segregazzjoni taghhom fil-kaz tal-insolvenza jew
tar-rizoluzzjoni ta’ istituzzjoni ta’ kreditu li
tohrog bonds koperti;
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ir-rekwiziti dwar it-taghrif li ghandu jigi provdut
lill-investituri inkluz dak dwar il-frekwenza u I-
pubblikazzjoni relattiva; ir-rekwizit ta’ koperturi
inkluzi dawk dwar il-valutazzjoni ta’ kuntratti ta’
derivattivi u dwar l-imghax kollu li jithallas fir-
rigward ta’ bonds koperti pendenti u mghax
ricevibbli fir-rigward ta’ assi ta’ kopertura; u r-
rekwiziti ghal rizerva ta’ likwidita;

(b) jirregola l-abbozzar, l-approvazzjoni,
il-pubblikazzjoni u d-distribuzzjoni f’Malta ta’
programmi ta’ bonds koperti, inkluzi dawk
relatati ma’ bonds koperti mahruga minn
istituzzjonijiet ta’ kreditu awtorizzati f’xi pajjiz
barra minn Malta u f’kaz bhal dak, tipprovdi
dwar l-approvazzjoni ta’ programmi ta’ bonds
koperti bhal dawk filwaqt li jitqiesu l-impenji
internazzjonali ta’ Malta;

(¢) jipprovdi dwar ir-rappurtar ta’
rekwiziti u I-forma u I-frekwenza relattiva, fil-
kaz ukoll tal-insolvenza jew ta’ rizoluzzjoni ta’
istituzzjoni ta’ kreditu 1i tohrog bonds koperti, u
dwar ir-rekwiziti u kondizzjonijiet ohra li
istituzzjoni ta’ kreditu 1i tohrog bonds koperti
ghandha tissodisfa matul zZzmien kontinwu u
kostanti u jistabbilixxi ¢-Cirkostanzi u 1-mod kif
ir-rekwiziti u l-kondizzjonijiet jistghu jvarjaw,
jigu sospizi jew revokati;

(d) jipprovdi dwar kif l-awtorita
kompetenti tezercita s-setghat taghha fuq
istituzzjonijiet ta’ kreditu u fuq ohrajn skont ma
jista’ jigi specifikat fihom;

(e) jipprovdi sabiex jigu stabbiliti u
imposti penalitajiet amministrattivi jew mizuri
amministrattivi ohra ghal kwalunkwe ksur ta’ dan
1-Att jew tar-regolamenti jew Regoli dwar Bonds
Koperti mahruga tahtu, u dwar appelli relattivi li
jsiru fit-Tribunal dwar Servizzi Finanzjarji, kif
ukoll biex jigu stabbiliti u imposti multi u
penalitajiet ohra;
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(f) jipprovdi sabiex jigu stabbiliti u
imposti multi, pieni ohra u Zmien ta’ prigunerija
ghal kontravvenzjonijiet, jew nuqqas ta’ tharis,
ta’ dan 1-Att jew ta’ xi regolamenti jew Regoli
dwar Bonds Koperti mahruga tahtu, u ghal
appelli relattivi;

(g) jipprovdi dwar dak kollu 1i I-Ministru
jista’ jqis li jkun spedjenti, anke I-holgien u I-
ezerCizzju ta’ drittijiet minn jew ghall-benefi¢¢ju
tal-pubbliku, 1-impozizzjoni ta’ dmirijiet u
obbligazzjonijiet fuq istituzzjonijiet ta’ kreditu li
johorgu bonds koperti jew fuq persuni
responsabbli ghall-gestjoni jew amministrazzjoni
taghhom u r-regolament ta’ drittijiet u, jew
hlasijiet ohra imposti  direttament jew
indirettament fuq l-investituri;

(h) jipprovdi dwar iz-zamma ta’ registri u
r-rekwiziti ta’ zvelar;

(i) jirregola l-promozzjoni jew bejgh ta’
bonds koperti;

(j) jipprovdi dwar u jirregola I-hlas minn
istituzzjoni ta’ kreditu li tohrog bonds koperti jew
minn xi persuna ohra, kif jista’ jkun il-kaz, ta’
drittijiet dwar l-applikazzjoni, l-approvazzjoni
jew drittijiet ohra, u dawk il-hlasijiet ohra li
jithallsu lill-awtorita kompetenti fir-rigward ta’
kull materja 1i jista’ jigi provdut dwarha, minn
jew taht dan I-Att jew xi regolamenti maghmula
taht dan l-artikolu, hekk kif jista’ jigi stipulat;

(k) jezenta bonds koperti jew xi
kategoriji taghhom jew xi bonds koperti mahruga
gabel it-8 ta’ Lulju 2022 1i jkunu konformi mar-
rekwiziti stipulati fl-Artikolu 52(4) tad-Direttiva
2009/65/KE, kif applikabbli fid-data tal-hrug
taghhom, minn xi dispozizzjoni wahda jew aktar
ta’ dan 1-Att jew minn regolamenti maghmula
taht dan l-artikolu bla hsara ghal dawk il-
varjazzjonijiet, addizzjonijiet, adattamenti u
modifiki hekk kif jista’ jigi stipulat u bla hsara
ghal dawk il-kondizzjonijiet jew rekwiziti ohra,
inkluzi forom ohra ta’ awtorizzazzjoni u
proceduri ta’ komunikazzjoni, hekk kif jista’ jigi
stipulat;
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() jittrasponi, jimplimenta u jaghti effett
lid-dispozizzjonijiet u r-rekwiziti tas-CBD u ta’
Direttivi ohra, regolamenti jew mizuri legizlattivi
ohra tal-Unjoni Ewropea li jkunu jehtiegu li jigu
trasposti u, jew implimentati, kif jistghu jkunu
emendati minn zmien ghal zmien, inkluzi dawk
il-mizuri ta’ implimentazzjoni li jkunu gew jew li
jistghu jigu mahruga tahthom; ir-regolamenti
maghmula taht dan il-paragrafu, u 1li huma
strettament  relatati mat-traspozizzjoni  jew
implimentazzjoni kif imsemmi hawn qabel,
jistghu jkunu jipprovdu li d-dispozizzjonijiet ta’
dan l-Att jew ta’ xi ligi ohra ma jkunux japplikaw
ghal materji li jinkwadraw taht ir-regolamenti, u
li fil-kaz li xi dispozizzjonijiet tar-regolamenti
jkunu inkonsistenti mad-dispozizzjonijiet ta’ dan
1-Att jew ta’ xi ligi ohra, ghandhom jipprevalu
tali dispozizzjonijiet f’dawk ir-regolamenti;

(m) jistipula kwalunkwe materja i
ghandha tigi stipulata jew li tista’ tigi stipulata;

(n) jipprovdi dwar materji 11 jkunu
in¢identali ma’ jew konnessi mal-materji
msemmija fil-paragrafi (a) sa (m).

(2) Ir-regolamenti maghmula taht dan l-artikolu
jistghu jsiru bla hsara ghal dawk l-ezenzjonijiet jew
kondizzjonijiet skont ma jista’ jigi specifikat fihom,
jistghu jaghmlu dispozizzjonijiet differenti ghal
kazijiet, ¢irkostanzi jew finijiet differenti u jistghu
jaghtu lill-awtorita kompetenti dawk is-setghat ta’
adattament tar-regolamenti kif jista’ wkoll jigi hekk
specifikat.

(3) Ir-regolamenti maghmula taht dan l-artikolu
jistghu jimponu:

(a) penalitajiet amministrattivi ta’ mhux
izjed minn mija u hamsin elf euro (€150,000)
ghal kull ksur jew nuqqas ta’ tharis, kif jista’ jkun
il-kaz;

(b) pieni jew penalitajiet ohra fir-rigward
ta’ xi kontravvenzjoni jew nuqqas ta’ tharis ta’
mhux izjed minn multa ta’ erba’ mija u sitta u
sittin elf euro (€466,000) jew prigunerija ghal
zmien mhux izjed minn erba’ snin, jew dik il-
multa u prigunerija flimkien;
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(¢) penalitajiet amministrattivi oghla
minn mija u hamsin elf euro (€150,000), u multi
oghla minn erba’ mija u sitta u sittin elf euro
(€466,000), meta dawn jitqiesu li jkunu mehtiega
jew xierqa ghal xi kontravvenzjoni jew nuqqas
ta’ konformitda ma’ xi Direttiva tal-UE jew
Regolament tal-UE jew regolamenti maghmula
taht dan l-artikolu sabiex jittrasponu jew jaghtu
effett lil xi Direttiva tal-UE jew Regolament tal-
UE;

(d) penalitajiet amministrattivi fil-forma
ta’ penali fissi, penali ghal kull gurnata, jew it-
tnejn flimkien.

(4) Ir-regolamenti maghmula taht dan Il-artikolu
jistghu jistipulaw penalitajiet amministrattivi u multi
kif provdut fis-subartikolu (3)(¢), ghal ksur ta’ xi
dispozizzjoni tal-Att jew ta’ regolamenti mahruga taht
dan l-artikolu jew ghal ksur ta’ Regoli dwar Bonds
Koperti, li jittrasponu u, jew jimplimentaw Direttiva
tal-UE jew Regolament tal-UE.

(5) Meta jkunu nhargu regolamenti skont dan I-
artikolu, I-awtoritd kompetenti tista’ tohrog Regoli
dwar Bonds Koperti ghat-twettiq ahjar, u sabiex
timplimenta ahjar, id-dispozizzjonijiet tar-regolamenti.

311. (1) L-investituri f’bond kopert u
kontropartijiet ta’ kuntratti ta’ derivattivi li jkunu
konformi mar-regolament 8 tal-Financial Markets Act
(Covered Bonds) Regulations ghandhom ikunu
intitolati ghal dan 1i gej:

(a) pretensjoni kontra l-istituzzjoni ta’
kreditu li tohrog il-bonds koperti;

(b) fil-kaz  tal-insolvenza jew tar-
rizoluzzjoni tal-istituzzjoni ta’ kreditu li tohrog
il-bonds koperti, pretensjoni privileggata kontra
l-kapital u kwalunkwe mghax akkumulat u futur
fuq l-assi ta’ kopertura;
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(¢) fil-kaz tal-insolvenza tal-istituzzjoni
ta’ kreditu li tohrog il-bonds koperti u fil-kaz 1i 1-
pretensjoni privileggata msemmija fil-paragrafu
(b) ma jkunux jistghu jigu sodisfatti fl-intier
taghhom, pretensjoni kontra I-patrimonju ta’
insolvenza ta’ dik l-istituzzjoni ta’ kreditu, li tkun
tiggradwa pari passu mal-pretensjonijiet tal-
kredituri mhux garantiti ordinarji tal-istituzzjoni
ta’ kreditu determinati f’konformita mal-ligijiet
applikabbli li jkunu fis-sehh f’Malta f’dak il-
waqt li jirregolaw il-gradwazzjoni fil-proc¢eduri
ta’ insolvenza normali:

Izda l-pretensjonijiet imsemmija f’dan is-
subartikolu ghandhom ikunu limitati ghall-
obbligazzjonijiet ta’ hlas intier marbuta mal-bonds
koperti.

(2) L-istituzzjonijiet ta’ kreditu li johorgu bonds
koperti ghandhom jizguraw li investituri f’bond kopert
u kontropartijiet ta’ kuntratti ta’ derivattivi li jkunu
AL.59wl-2023.  konformi mar-regolament 8 tal-Financial Markets Act
(Covered Bonds) Regulations, huma intitolati ghall-
pretensjonijiet imsemmija fis-subartikolu (1), bla hsara
ghall-kondizzjonijiet stipulati fir-regolament 68(7) tar-

L.S. 330.09. Regolamenti dwar Rkupru u Rizoluzzjoni.

(3) Minghajr pregudizzju ghas-subartikolu (4), il-
Ministru, li jagixxi fuq il-parir tal-awtorita kompetenti,
jista’ jaghmel, jemenda jew jirrevoka regolamenti
sabiex jaghtu effett lid-dispozizzjonijiet tas-subartikoli
(D) u(2).

(4) L-awtorita kompetenti tista’ tohrog Regoli
dwar Bonds Koperti sabiex jigu implimentati ahjar id-
dispozizzjonijiet tas-subartikoli (1) u (2).".

6.  Is-subartikolu (1) tal-artikolu 32 tal-Att prin¢ipali ghandu jigi
emendat kif gej:

(a) fil-paragrafu (ii) tieghu, minflok il-kliem "taht dak I-
Att; jew" ghandhom jidhlu I-kliem "taht dak 1-Att;";

(b) fil-paragrafu (vi) tieghu, il-kliem "tkun kontrollata
minnhom; u, jew" ghandhom jigu sostitwiti bil-kliem "tkun

kontrollata minnhom;"; u

(¢) minnufih wara paragrafu (vi) ghandu jizdied dan il-
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paragrafu gdid li gej:

"(via) lil kull istituzzjoni ta’ kreditu li tohrog bonds
Kap. 371. koperti, 1i jkollha licenzja skont 1-Att dwar il-Kummer¢
Bankarju, jew lil xi persuna li jkun jew kien uffi¢jal,
impjegat jew agent ta’ tali istituzzjoni ta’ kreditu jew lil
kull persuna li tikkontrolla tali istituzzjoni ta’ kreditu;
u, jew".

7.  Fl-artikolu 34A tal-Att princ¢ipali, minflok il-kliem "jew
Regoli tas-Swieq Kapitali mahruga tahthom," ghandhom jidhlu 1-kliem
"jew Regoli dwar is-Swieq Finanzjarji, Regoli tas-Swieq Kapitali jew
Regoli dwar Bonds Koperti mahruga tahthom,".

8.  Fl-artikolu 35 tal-Att princ¢ipali, minflok il-kliem "suq
regolat", kull fejn jokkorru f’dan l-artikolu, ghandhom jidhlu 1-kliem
"post tan-negozju"; fit-test Ingliz biss minflok il-kliem "the competent
authority, the competent authority," ghandhom jidhlu I-kliem "the
competent authority,"; u minflok il-kliem "jew Regoli tas-Swieq
Kapitali maghmula bis-sahha tieghu," ghandhom jidhlu l-kliem "jew
Regoli dwar is-Swieq Finanzjarji, Regoli tas-Swieq Kapitali jew
Regoli dwar Bonds Koperti maghmula tahtu,".

9.  Fl-artikolu 36 tal-Att prin¢ipali, minflok il-kliem "kull suq
regolat" ghandhom jidhlu I-kliem "xi post tan-negozju".

10. Minnufih wara l-artikolu 37D tal-Att prin¢ipali ghandu
jizdied l-artikolu gdid 1i gej:

"Obbligazzjonijiet  37E. (1) L-awtorita kompetenti handha
ta’ kooperazzjoni p g

relatati_pg_lastj tikkoopera mill-qrib mal-awtoritajiet li jwettqu s-
pubblika ta bonds superViquni gene‘ra}'i' ta"istituz.zjonijie‘t ta’ kreditu
koperti. f’konformita mal-ligijiet rilevanti tal-Unjoni Ewropea

applikabbli ghal dawk l-istituzzjonijiet u, fil-kaz tar-
rizoluzzjoni ta’ istituzzjoni ta’ kreditu li tohrog bonds
koperti, mal-Kumitat ta’ Rizoluzzjoni jew mal-awtorita
ta’ rizoluzzjoni Ewropea rilevanti, skont kif
applikabbli.

(2) L-awtorita kompetenti ghandha tikkoopera
mill-qrib mal-awtoritajiet fi Stati Membri ohra
responsabbli ghas-supervizjoni pubblika ta’ bonds
koperti skont 1-Artikolu 18(2) tas-CBD, inkluz billi
jipprovdu lil dawk l-awtoritajiet b’dak it-taghrif kollu li
jkun rilevanti sabiex iwettqu l-attivitajiet supervizorji
taghhom taht id-dispozizzjonijiet tal-ligi nazzjonali
taghhom li jittrasponu is-CBD.
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(3) Ghall-finijiet tas-subartikolu (2), l-awtorita
kompetenti ghandha tikkomunika:

(a) dak it-taghrif rilevanti kollu li jintalab
minn xi awtorita f’xi Stat Membru iehor
responsabbli  ghas-supervizjoni pubblika ta’
bonds koperti skont 1-Artikolu 18(2) tas-CBD; u

(b) b’inizjattiva taghha stess, kwalunkwe
taghrif essenzjali lill-awtoritajiet fi Stati Membri
ohra responsabbli ghas-supervizjoni pubblika ta’
bonds koperti skont 1-Artikolu 18(2) tas-CBD.

(4) L-awtorita kompetenti ghandha tikkoopera
mal-EBA jew, meta jkun rilevanti, mal-ESMA, ghall-
finijiet tas-CBD.

(5) Fil-kaz tar-rizoluzzjoni ta’ istituzzjoni ta’
kreditu 1i tohrog bonds koperti, 1-awtorita kompetenti
ghandha tikkoopera mal-Kumitat ta’ Rizoluzzjoni jew
mal-Awtorita ta’ rizoluzzjoni Ewropea rilevanti, skont
kif applikabbli, sabiex tizgura li d-drittijiet u l-interessi
tal-investituri fil-bonds koperti jigu preservati, inkluz
mill-inqas ukoll billi tigi verifikata I-gestjoni kontinwa
u soda tal-programm ta’ bonds koperti matul il-perjodu
tal-process ta’ rizoluzzjoni.

(6) Sat-8 ta’ Lulju 2024, l-awtorita kompetenti
ghandha tittrazmetti lill-Kummissjoni Ewropea taghrif
dwar dan li gej:

(a) zviluppi dwar dak li hu l-ghadd ta’
approvazzjonijiet ghall-hrug ta’ bonds koperti;

(b) zviluppi f’dak 1i hu l-ghadd ta’ bonds
koperti mahruga b’mod konformi mat-Tagsima
IV bis u kwalunkwe regolamenti u Regoli dwar
Bonds Koperti mahruga tahtha u skont I-Artikolu
129 tas-CRR;

(¢) zviluppi f’dawk 1i huma Il-assi li
jikkollateralizzaw il-hrug ta’ bonds koperti;

(d) zviluppi f’dak i hu I-livell ta’
sovrakollateralizzazzjoni;

(e) investimenti transkonfini f’bonds

koperti, inkluz investiment ’il gewwa minn, u
investiment il barra lejn, pajjizi terzi;
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(f) zviluppi f’dak 1i hu I-hrug ta’ bonds
koperti bi strutturi ta’ maturita estendibbli;

(g) zviluppi f’dak li huma r-riskji u I-
benefic¢ji tal-uzu ta’ skoperturi kif imsemmija fl-
Artikolu 129(1) tas-CRR;

(h) il-funzjonament tas-swieq ta’ bond
kopert.

(7) Ghall-finijiet ta’ dan l-artikolu, it-taghrif
ghandu jitqies li jkun essenzjali jekk dan ikun jista’
jinfluwenza materjament il-valutazzjoni tal-hrug ta’
bonds koperti f’xi Stat Membru iehor.".

L-artikolu 38 tal-Att prin¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu:

(i) minflok il-kliem "Swieq regolati, depozitarji
¢entrali tat-titoli," ghandhom jidhlu 1-kliem "Postijiet tan-
negozju, depozitarji Centrali tat-titoli, istituzzjonijiet ta’
kreditu li johorgu bonds koperti,"; u

(i1) fil-paragrafu (a) tieghu, minflok il-kliem "mas-
suq regolat rilevanti jew ma’ negozju li jsir mieghu jew
fih," ghandhom jidhlu I-kliem "mal-post tan-negozju
rilevanti jew ma’ negozju li jsir mieghu jew fih, jew ghall-
hrug ta’ bonds koperti jew ghan-negozju tieghu,"; u

(b) fis-subartikolu (2) tieghu, minflok il-kliem "swieq

regolati," ghandhom jidhlu I-kliem '"postijiet tan-negozju,
istituzzjonijiet ta’ kreditu li johorgu bonds koperti,".

L-artikolu 39 tal-Att prin¢ipali ghandu jigi emendat kif ge;j:

(a) fis-subartikolu (1) tieghu:

(i) fil-paragrafu (a) tieghu, minflok il-kliem
"Regola dwar I-Elenku," ghandhom jidhlu I-kliem "Regola
dwar is-Swieq Kapitali, Regola dwar Bonds Koperti,"; u

(i) fil-paragrafu (b) tieghu, minflok il-kliem
"Regola dwar I-Elenku" ghandhom jidhlu I-kliem "Regola
dwar is-Swieq Kapitali, Regola dwar Bonds Koperti";

(b) fil-paragrafu (a) tas-subartikolu (2) tieghu, minflok

il-kliem "Regola dwar I1-Elenku," ghandhom jidhlu I-kliem
"Regola dwar is-Swieq Kapitali, Regola dwar Bonds Koperti,"; u
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(¢) fil-paragrafu (a) tas-subartikolu (3) tieghu, minflok
il-kliem "Regola dwar I-Elenku," ghandhom jidhlu I-kliem
"Regola dwar is-Swieq Kapitali, Regola dwar Bonds Koperti,".

13. Minnufih wara l-artikolu 39C tal-Att prin¢ipali ghandu
jizdied dan l-artikolu gdid li gej:

"Penalitajiet
amministrattivi u
mizuri
amministrattivi
ohra relatati ma’
bonds koperti.

39CA. (1) Minghajr pregudizzju ghas-setghat tal-
awtorita kompetenti taht dan 1-Att jew b’xi ligi ohra,
meta l-awtorita kompetenti tkun sodisfatta li 1-imgiba
ta’ persuna tammonta ghal ksur ta’ xi dispozizzjoni tat-
Tagsima IV bis jew ta’ xi regolamenti jew Regoli dwar
Bonds Koperti mahruga tahtha, jew li persuna tkun
kisret jew naqset milli thares xi kondizzjoni,
obbligazzjoni, rekwizit jew direttivi maghmula jew
moghtija mill-awtorita kompetenti taht xi dispozizzjoni
ta’ dan lI-Att jew ta’ regolamenti jew Regoli dwar
Bonds Koperti mahruga tahtu, inkluz ukoll in-nuqqas
ta’ kooperazzjoni f’xi investigazzjoni, l-awtorita
kompetenti tista’, b’avviz bil-miktub u minghajr il-
htiega li tirrikorri ghal smigh fil-qorti, timponi fuq dik
il-persuna penali amministrattiva li ma tistax tkun ta’
izjed minn mija u hamsin elf euro (€150,000) ghal kull
ksur jew nuqqas ta’ tharis, kif jista’ jkun il-kaz u, jew
mizura amministrattiva ohra, hekk kif tista’ tqis li jkun
mehtieg.

(2) Minghajr pregudizzju ghall-generalita tas-
subartikolu (1), l-awtorita kompetenti tista’ timponi
penalitajiet amministrattivi u mizuri amministrattivi
ohra mill-inqas f’dawn i¢-¢irkostanzi li gejjin, meta:

(a) istituzzjoni ta’ kreditu tkun kisbet
approvazzjoni ghal programm ta’ bonds koperti
permezz ta’ dikjarazzjonijiet foloz jew mezzi
irregolari ohra;

(b) istituzzjoni ta’ kreditu ma tibgax
tissodisfa l-kondizzjonijiet 1i tahthom tkun
inghatat approvazzjoni ghal programm ta’ bonds
koperti;

(¢) istituzzjoni ta’ kreditu tohrog bonds
koperti bla ma tikseb l-approvazzjoni tal-awtorita
kompetenti b’mod konformi mal-artikoli 31D u
31E;
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(d) istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli thares ir-rekwiziti stabbiliti
fl-artikolu 311 u fir-regolament 108(1) tar-
Regolamenti dwar Rkupru u Rizoluzzjoni;

(e) istituzzjoni ta’ kreditu tohrog bonds
koperti li ma jkunux konformi mal-artikolu 311 u
mar-regolament 68(7) tar-Regolamenti dwar
Rkupru u Rizoluzzjoni;

(f) istituzzjoni ta’ kreditu tohrog bonds
koperti li ma jkunux kollateralizzati b’mod
konformi mar-regolament 3 tal-Financial Markets
Act (Covered Bonds) Regulations;

(g) istituzzjoni ta’ kreditu tohrog bonds
koperti li jkunu kollateralizzati b’assi lokalizzati
’l barra mill-Unjoni Ewropea bi ksur tar-
regolament 4 tal-Financial Markets Act (Covered
Bonds) Regulations;

(h) istituzzjoni ta’ kreditu
tikkollateralizza bonds koperti fi struttura ta’
bond kopert aggregata b’mod intragrupp bi ksur
tar-regolament 5 tal-Financial Markets Act
(Covered Bonds) Regulations;

(1)  istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tissodisfa I-kondizzjonijiet
ghall-finanzjament = kongunt  stipulat  fir-
regolament 6 tal-Financial Markets Act (Covered
Bonds) Regulations;

(j) istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tkun konformi mar-rekwiziti
ta’ kompozizzjoni tal-aggregazzjoni ta’ kopertura
stipulati fir-regolament 7 tal-Financial Markets
Act (Covered Bonds) Regulations;

(k) istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tkun konformi mar-rekwiziti
f’”dak 1i  hu kuntratti ta’ derivattivi fl-
aggregazzjoni ta’ kopertura stipulati fir-
regolament 8 tal-Financial Markets Act (Covered
Bonds) Regulations;
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() 1istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tkun konformi mar-rekwiziti
tas-segregazzjoni ta’ assi ta’ kopertura
f’konformita mar-regolament 9 tal-Financial

A.L. 59 tal-2023. Markets Act (Covered Bonds) Regulations;

b

(m) istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tirrapporta taghrif jew inkella
tipprovdi taghrif inkomplet jew mhux ezatt bi

AL. 59 tal-2023. ksur tar-regolament 11 tal-Financial Markets Act
(Covered Bonds) Regulations;

(n) istituzzjoni ta’ kreditu li tohrog bonds

koperti ripetutament jew persistentement tonqos

milli  zzomm rizerva ta’ likwidita ta’

aggregazzjoni ta’ kopertura bi ksur tar-

A.L. 59 tal-2023. regolament 13 tal-Financial Markets Act
(Covered Bonds) Regulations;

(o) istituzzjoni ta’ kreditu li tohrog bonds

koperti bi strutturi ta’ maturita estendibbli tonqos

milli tissodisfa 1-kondizzjonijiet ghal strutturi ta’

maturita estendibbli stipulati fir-regolament 14

A.L. 59 tal-2023. tal-Financial Markets Act (Covered Bonds)
Regulations;

(p) 1istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tirrapporta taghrif jew inkella
tipprovdi taghrif inkomplet jew mhux ezatt dwar
l-obbligazzjonijiet taghha bi ksur tar-rekwiziti
dwar ir-rappurtar stabbiliti fir-regolament 15(3)

AL 59 1al-2023. tal-Financial Markets Act (Covered Bonds)
Regulations;

(q) jkun gie stabbilit li istituzzjoni ta’
kreditu 1i tohrog bonds koperti tkun ikkommettiet
xi ksur serju, ripetut jew sistematiku, jew
Kap. 373. kombinazzjoni taghhom, tal-Att kontra Money
Laundering, ta’ regolamenti maghmula tahtu jew
ta’ proc¢eduri jew linji gwida mahruga skont dawk
ir-regolamenti; u, jew

(r) istituzzjoni ta’ kreditu li tohrog bonds
koperti tonqos milli tikkoopera mal-awtorita
kompetenti.

(3) Minghajr pregudizzju ghall-generalita tas-
subartikolu (1), il-mizuri amministrattivi msemmija fih
ghandhom mill-inqas jinkludu dan 1i gej:
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2

(a) l-irtirar ta’ approvazzjoni ghal
programm ta’ bonds koperti;

(b) dikjarazzjoni pubblika li tindika I-
identita tal-persuna fizika jew guridika u x-xorta
tal-ksur f’konformita mal-artikolu 39GA;

(¢) ordni li titlob lill-persuna fizika jew
guridika twaqqaf l-imgiba taghha u tieqaf milli
tibqa’ ghaddejja b’dik 1-imgiba; u, jew

(d) direttiva mahruga skont l-artikolu
39K.

(4) Kwalunkwe penalitajiet amministrattivi u I-
mizuri amministrattivi 1-ohra imposti mill-awtorita
kompetenti skont dan l-artikolu ghandhom ikunu
effettivi, proporzjonali u disswazivi.

(5) L-awtorita kompetenti ghandha tizgura li I-
penalitajiet amministrattivi u l-mizuri amministrattivi
l-ohra imposti minnha skont dan l-artikolu ghandhom
jigu implimentati effettivament.

(6) Meta tiddetermina x-xorta ta’ penalitajiet
amministrattivi jew il-mizuri amministrattivi I-ohra u I-
ammont tal-penalitajiet amministrattivi li ghandhom
jigu imposti, l-awtorita kompetenti ghandha tqis dawn
i¢-¢irkostanzi li gejjin, meta jkun rilevanti:

(a) il-gravita u d-durata tal-ksur;

(b) il-grad ta’ responsabbilta tal-persuna
fizika jew guridika responsabbli ghall-ksur;

(¢) is-sahha finanzjarja tal-persuna fizika
jew guridika responsabbli ghall-ksur, inkluz
b’referenza ghall-fatturat totali tal-persuna
guridika jew l-introjtu annwali tal-persuna fizika;

(d) l-importanza tal-profitti miksuba jew
telf evitat minhabba fil-ksur mill-persuna fizika
jew guridika responsabbli ghall-ksur, sakemm
dawk il-profitti jew telf ikunu jistghu jigu
determinati;

(e) it-telf kagunat lil partijiet terzi mill-

ksur, sakemm dak il-telf ikun jista’ jigi
determinat;
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(f) il-livell ta’ kooperazzjoni mill-
persuna fizika jew guridika responsabbli ghall-
ksur mal-awtorita kompetenti;

(g) kazijiet ta’ ksur precedenti mill-
persuna fizika jew guridika responsabbli ghall-
ksur;

(h) konsegwenzi sistemi¢i reali jew
potenzjali tal-ksur.

(7) Minghajr pregudizzju ghas-subartikolu (1),
meta d-dispozizzjonijiet tat-Taqsima IV bis, jew ta’ xi
regolamenti jew Regoli dwar Bonds Koperti mahruga
tahtha, ikunu japplikaw ghal persuni guridi¢i, il-
penalitajiet amministrattivi u l-mizuri amministrattivi
l-ohra msemmija f’dan l-artikolu jistghu jigu wkoll
imposti mill-awtorita kompetenti fuq membri tal-bord
ta’ diretturi ta’ tali persuna guridika u fuq individwi
ohra li jkunu responsabbli ghall-ksur taht il-ligi
nazzjonali.

(8) Penalitajiet amministrattivi li jistghu jigu
imposti mill-awtorita kompetenti taht dan I-artikolu,
jistghu jigu imposti fil-forma ta’ penali fissi, penali
ghal kull gurnata, jew it-tnejn flimkien.

(9) Meta l-awtorita kompetenti timponi penali
amministrattiva skont dan l-artikolu dan ghandu jsir
minghajr pregudizzju ghal kwalunkwe konsegwenzi
ohra tal-att jew ommissjoni tal-awtur tar-reat taht id-
dritt ¢ivili jew kriminali:

Izda f’dawk il-kazijiet kollha meta l-awtorita
kompetenti timponi penali amministrattiva fir-rigward
ta’ xi haga li ssir jew tonqos milli ssir minn persuna u
dak l-att jew ommissjoni jkun jikkostitwixxi wkoll reat
kriminali, ma jistghu jittiehdu jew jitkomplew l-ebda
proc¢edimenti kontra dik il-persuna fir-rigward ta’ dak
ir-reat kriminali.".

14. Fl-artikolu 39D tal-Att principali, minflok il-kliem "taht il-ligi Emenda tal-
nazzjonali." ghandhom jidhlu I-kliem "taht il-ligi nazzjonali:", u Z‘f{ﬁiﬁéigf"l'

minnufih wara ghandu jizdied dan il-proviso gdid li ge;j:

"Izda dan l-artikolu ma ghandux japplika ghal xi ksur tad-
dispozizzjonijiet tat-Tagsima IV bis jew tar-regolamenti jew
Regoli dwar Bonds Koperti mahruga tahtha.".
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15. Fil-paragrafu (i) tal-artikolu 39E tal-Att prin¢ipali, minflok il-
kliem "ir-ripetizzjoni tieghu." ghandhom jidhlu I-kliem " ir-
ripetizzjoni tieghu:", u minnufih wara ghandu jizdied dan il-proviso

gdid li gej:

"Izda dan l-artikolu ma ghandux japplika ghal penalitajiet
amministrattivi u mizuri amministrattivi imposti skont I-
artikolu 39CA.".

16. Minnufih wara l-artikolu 39F tal-Att principali ghandu jizdied
dan l-artikolu gdid 1i gej:

"Avviz ta’
penalitajiet
amministrattivi u

mizuri relatati ma’

bonds koperti.

39FA. (1) Jekk l-awtorita kompetenti tipproponi li
timponi xi penali amministrattiva jew Xi mizura
amministrattiva ohra fuq persuna skont l-artikolu
39CA, hija ghandha taghti lil dik il-persuna avviz bil-
miktub li tkun behsiebha taghmel dan, li fih
tistabbilixxi r-ragunijiet dwar id-dec¢izjoni li tkun
gieghda tipproponi li tiehu u tispecifika zmien li jkun
zmien ta’ mhux inqas minn tmienja u erbghin (48)
siegha u mhux izjed minn tletin (30) jum tal-
kalendarju, li matulhom ir-ri¢evitur tal-avviz jista’
jressaq ir-rapprezentazzjonijiet tieghu bil-miktub
quddiem l-awtorita kompetenti u fihom jaghti r-
ragunijiet kontra t-tehid ta’ dik id-de¢izjoni proposta, u
l-awtorita kompetenti ghandha tqis ir-
rapprezentazzjonijiet li jsiru b’dan il-mod gabel ma
tasal ghal decizjoni finali:

Izda l-awtorita kompetenti ma tkunx mehtiega
tavza li tkun behsiebha timponi xi mizura
amministrattiva li ma tkunx penali amministrattiva
meta jkun mehtieg li tittiehed azzjoni urgenti biex
tipprevjeni telf sinifikanti lil partijiet terzi jew hsara
sinifikanti fis-sistema finanzjarja:

Izda wkoll, meta l-awtorita kompetenti ma
tavzax li tkun behsiebha timponi xi mizura
amministrattiva skont dan is-subartikolu, il-persuna
involuta ghandha, kemm jista’ jkun malajr wara li tigi
adottata I-mizura amministrattiva, tinghata I-
opportunita li tressaq ir-rapprezentazzjonijiet taghha
bil-miktub quddiem I-awtorita kompetenti u fihom
taghti r-ragunijiet kontra t-tehid ta’ dik id-dec¢izjoni u,
meta jkun mehtieg, dik il-mizura ghandha tigi riveduta.
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(2) L-awtorita kompetenti ghandha malli jkun
prattikabbli tavza bid-dec¢izjoni taghha bil-miktub lil
kull min tkun giet imposta penali amministrattiva jew
mizura amministrattiva fuqu skont I-artikolu 39CA.
Dec¢izjonijiet bhal dawk ghandhom ikunu motivati kif
suppost.".

17. Minnufih wara s-subartikolu (6) tal-artikolu 39G tal-Att
princ¢ipali ghandu jizdied dan is-subartikolu gdid li ge;j:

"(7) Dan l-artikolu ma ghandux japplika ghal penalitajiet
amministrattivi u mizuri amministrattivi imposti skont l-artikolu

39CA.".

18. Minnufih wara l-artikolu 39G tal-Att principali ghandu
jizdied dan l-artikolu gdid li gej:

"Pubblikazzjoni
ta’ penalitajiet
amministrattivi u
mizuri
amministrattivi
relatati ma’ bonds
koperti.

39GA. (1)  L-awtorita  kompetenti  ghandha
tippubblika dec¢izjoni li tkun timponi penali
amministrattiva jew xi mizura amministrattiva ohra
skont I-artikolu 39CA fuq is-sit elettroniku uffi¢jali
taghha minghajr I-ebda dewmien wara li 1-persuna li
tigi imposta fugha l-penali amministrattiva jew il-
mizura amministrattiva tkun giet mgharrfa b’dik id-
decizjoni kif ukoll bil-pubblikazzjoni taghha fuq is-sit
elettroniku uffi¢jali tal-awtorita kompetenti.

(2) It-taghrif pubblikat skont is-subartikolu (1)
ghandu jkun jinkludi taghrif dwar it-tip u x-xorta tal-
ksur u I-identita tal-persuna fizika jew guridika li fugha
tkun giet imposta l-penali amministrattiva jew il-
mizura amministrattiva.

(3) Minkejja d-dispozizzjonijiet tas-subartikoli (1)
u (2), id-dec¢izjonijiet li jimponu xi penali
amministrattiva jew xi mizura amministrattiva ohra
skont l-artikolu 39CA ghandhom, fi kwalunkwe
¢irkostanza minn dawn li gejjin, jigu pubblikati fuq
bazi anonima u f’konformita mal-ligi ta’ Malta:

(a) meta l-penali amministrattiva jew il-
mizura amministrattiva jigu imposti fuq persuna
fizika u Il-pubblikazzjoni ta’ data personali
tirrizulta 1i tkun wahda sproporzjonata;

(b) meta l-pubblikazzjoni tipperikola I-
istabbilta  tas-swieq finanzjarji jew  xi
investigazzjoni kriminali i tkun ghaddejja;
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(¢) meta  pubblikazzjoni  tikkaguna,
sakemm tkun tista’ tigi determinata, hsara
sproporzjonata lill-istituzzjonijiet ta’ kreditu jew

Izda f’kazijiet bhal dawk il-pubblikazzjoni
tad-data rilevanti tista’ tigi posposta.

(4) Meta d-decizjoni li tigi imposta xi penali
amministrattiva jew mizura amministrattiva ohra tkun
soggetta ghal appell quddiem xi awtorita gudizzjarja
nazzjonali, amministrattiva jew ohra, l-awtorita
kompetenti ghandha, minghajr I-ebda dewmien,
tippubblika wkoll fuq is-sit elettroniku uffi¢jali taghha
taghrif fuq l-istat tal-appell u fuq l-ezitu tieghu.
Ghandhom jigu pubblikati wkoll dec¢izjonijiet li
jannullaw decizjoni tal-awtorita kompetenti li jkunu
jimponu penali amministrattiva jew Xi mizura
amministrattiva ohra.

(5) Kull decizjoni li tigi pubblikata f’konformita
ma’ dan l-artikolu ghandha tibqa’ tidher fuq is-sit
elettroniku uffic¢jali tal-awtorita kompetenti ghal
perjodu ta’ mill-inqas hames (5) snin mid-data meta
tigi pubblikata:

Izda d-data personali 1li tkun tinsab f’xi
decizjoni bhal dik ghandha biss tinzamm fuq is-sit
elettroniku uffi¢jali tal-awtorita kompetenti ghall-
perjodu mehtieg f’konformita mal-legizlazzjoni
applikabbli dwar il-protezzjoni tad-data. Dak il-perjodu
ta’ zamma ghandu jigi determinat filwagqt li jitqiesu I-
perjodi ta’ limitazzjoni li hemm provdut dwarhom taht
il-ligi ta’ Malta, imma fl-ebda kaz ma ghandhom ikunu
izjed minn ghaxar (10) snin.

(6) L-awtorita kompetenti ghandha tgharraf lill-
EBA bil-penalitajiet amministrattivi u l-mizuri
amministrattivi I-ohra imposti skont I-artikolu 39CA,
kif ukoll, meta jkun rilevanti, l-appelli 1i jsiru fir-
rigward taghhom u 1-ezitu taghhom.
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(7)  L-awtorita kompetenti ghandha, minn zZmien
ghal zmien, tikkuntattja 1-Uffi¢éju tal-Avukat Generali
u [-Kummissarju tal-Pulizija biex tikseb taghrif dwar
dawk il-pieni kriminali 11 jkunu setghu gew imposti
ghal xi ksur tad-dispozizzjonijiet tat-Taqsima IV bis
jew ta’ xi regolamenti jew Regoli dwar Bonds Koperti
mahruga tahtha. [I-Kummissarju tal-Pulizija u, jew 1-
Ufficéju tal-Avukat Generali, skont kif applikabbli,
ghandhom jikkooperaw u jipprovdu r-risposta taghhom
lill-awtorita kompetenti kemm jista’ jkun malajr, biex
hekk jipprovdu taghrif u dettalji dwar il-gudizzju finali
skont ma jkun mehtieg u, meta jkun rilevanti,
ghandhom jibaghtu lill-awtorita kompetenti kopja tal-
gudizzju finali relatat ma’ dawk il-pieni kriminali li
jkunu gew imposti. L-awtorita kompetenti ghandha
tipprezenta dak it-taghrif u dawk id-dettalji u, meta
jkun rilevanti, kopji rilevanti tal-gudizzji finali, lill-
EBA.

(8) Id-dispozizzjonijiet ta’ dan  l-artikolu

ghandhom japplikaw minkejja d-dispozizzjonijiet tal-
artikolu 41A.".

Fit-tieni proviso ghas-subartikolu (1) tal-artikolu 39H tal-Att

prin¢ipali, minflok il-kliem "kwalunkwe regolamenti jew Regoli tas-
Swieq Kapitali mahruga tahthom" ghandhom jidhlu I-kliem
"kwalunkwe regolamenti jew Regoli tas-Swieq Kapitali jew Regoli
dwar Bonds Koperti mahruga tahtu".

20.

Fit-tieni proviso ghas-subartikolu (1) tal-artikolu 39I tal-Att

prin¢ipali, minflok il-kliem "kwalunkwe regolamenti jew Regoli tas-
Swieq Kapitali mahruga tahthom" ghandhom jidhlu I-kliem
"kwalunkwe regolamenti jew Regoli tas-Swieq Kapitali jew Regoli
dwar Bonds Koperti mahruga tahtu".

21.

Minnufih wara I-artikolu 39K tal-Att prinéipali ghandu
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jizdied dan l-artikolu gdid li ge;j:

"Hatra ta’
amministratur
specjali.

Kap. 371.

L.S. 330.09.

39L. (1) Fil-kaz tal-insolvenza jew rizoluzzjoni
ta’ istituzzjoni ta’ kreditu li tohrog bonds koperti, li
jkollha licenzja skont 1-Att dwar il-Kummer¢ Bankarju,
jew meta jigi determinat li istituzzjoni ta’ kreditu bhal
dik tkun gieghda tfalli jew x’aktarx li tfalli skont ir-
regolament 32(1) tar-Regolamenti dwar Rkupru u
Rizoluzzjoni jew, f’¢irkostanzi e¢¢ezzjonali, meta I-
awtorita kompetenti tiddetermina li I-funzjonament
xieraq ta’ dik l-istituzzjoni ta’ kreditu jkun f’riskju
serju, l-awtorita kompetenti tista’ tahtar amministratur
specjali biex tizgura li I-jeddijiet u l-interessi tal-
investituri fil-bonds koperti jigu preservati, mill-inqas
ukoll billi tigi verifikata 1-gestjoni kontinwa u soda tal-
programm ta’ bonds koperti matul il-perjodu tal-
process ta’ rizoluzzjoni:

Izda, minghajr pregudizzju ghal kwalunkwe
setgha ohra moghtija lill-awtorita kompetenti taht dan I-
Att jew kwalunkwe ligi applikabbli ohra, 1-awtorita
kompetenti ghandu jkollha s-setgha 1i tordna lill-
istituzzjoni ta’ kreditu thallas ir-remunerazzjoni dovuta
lill-amministratur specjali, inkluzi 1-ispejjez kollha 1i
setghu saru minn tali amministratur specjali.

(2) L-awtorita kompetenti ghandha tohrog Regoli
dwar Bonds Koperti li jkunu jistipulaw il-kompiti u r-
responsabbiltajiet tal-amministratur spec¢jali mill-inqas
f’dak 1i jirrigwarda:

(a) il-kwittanza tal-obbligazzjonijiet
marbuta mal-bonds koperti;

(b) il-gestjoni u realizzazzjoni ta’ assi ta’
kopertura, inkluz it-trasferiment taghhom
flimkien mal-obbligazzjonijiet ta’ bond kopert lil
istituzzjoni ta’ kreditu ohra li tohrog bonds
koperti;
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(¢) it-tranzazzjonijiet legali mehtiega
ghall-amministrazzjoni xierqa tal-aggregazzjoni
ta’ kopertura, ghall-monitoragg kontinwu ta’
kopertura ta’ obbligazzjonijiet marbuta mal-
bonds koperti, biex jinghata bidu ghall-
pro¢edimenti sabiex jergghu jiddahhlu lura assi
fl-aggregazzjoni ta’ kopertura u ghat-trasferiment
tal-assi li jifdal ghall-patrimonju tal-insolvenza
tal-istituzzjoni ta’ kreditu li tkun harget il-bonds
koperti wara li jigu sodisfatti I-obbligazzjonijiet
kollha ta’ bond kopert:

2

Izda ghall-finijiet ta’ paragrafu (¢), I-
amministratur spec¢jali ghandu jigi permess li jopera,
fil-kaz tal-insolvenza tal-istituzzjoni ta’ kreditu li
tohrog il-bonds koperti taht l-awtorizzazzjoni
mizmuma minn dik l-istituzzjoni ta’ kreditu, bla hsara
ghall-istess rekwiziti operattivi.

(3) L-awtorita  kompetenti, l-amministratur
spec¢jali mahtur skont is-subartikolu (1) u I-Kumitat ta’
Rizoluzzjoni ghandhom, ghall-finijiet tal-insolvenza
jew process ta’ rizoluzzjoni tal-istituzzjoni ta’ kreditu li
tohrog bonds koperti, jikkoordinaw u jiskambjaw
taghrif bejniethom.".

22. Fis-subartikolu (1) tal-artikolu 40 tal-Att princ¢ipali, minflok Emenda tal-
il-kliem "Regola dwar 1-Elenku jew regolamenti maghmula jew Zr:tﬂ;ﬂmg;ﬁl
moghtija" ghandhom jidhlu I-kliem "Regola dwar is-Swieq Kapitali
jew Regola dwar Bonds Koperti jew regolamenti maghmula, li jkun
hemm provdut dwarhom jew moghtija".

23. L-artikolu 42 tal-Att prin¢ipali ghandu jigi emendat kif gej:  Emenda tal-
artikolu 42 tal-

42 a
(a) fis-subartikolu (1) tieghu: Attprincipal

(1) minflok il-paragrafu (b) tieghu ghandu jidhol
dan 1i gej:
"(b) 1i tichad milli taghti approvazzjoni ghal

programm ta’ bonds koperti;";

(i) fil-paragrafu (h) tieghu, minflok il-kliem
"direttiva; jew" ghandhom jidhlu I-kliem "direttiva;";

(1i1) fil-paragrafu (i) tieghu, minflok il-kliem "mizuri
amministrattivi ohra." ghandhom jidhlu l-kliem "mizuri
amministrattivi ohra; jew", u minnufih wara ghandu jizdied
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dan il-paragrafu gdid li gej:

"(j) i tirtira approvazzjoni ghal programm ta’
bonds koperti,"; u

(b) fis-subartikolu (2) tieghu:

(i) fil-paragrafu (a) tieghu, minflok il-kliem "dik I-
applikazzjoni; jew" ghandhom jidhlu I-kliem "dik 1-
applikazzjoni;"; u

(i) fil-paragrafu (b) tieghu, minflok il-kliem
"tressaq l-applikazzjoni taghha." ghandhom jidhlu I-kliem
"tressaq l-applikazzjoni taghha; jew", u minnufih wara
ghandu jizdied dan il-paragrafu gdid li gej:

"(¢) xi applikazzjoni ghall-approvazzjoni ta’
programm ta’ bonds koperti,".

24. Fil-proviso ghall-artikolu 43 tal-Att principali, minflok il-
kliem "f’suq regolat awtorizzat ma ghandhiex tkun operattiva"
ghandhom jidhlu I-kliem "f’suq regolat awtorizzat, jew decizjoni tal-
awtorita kompetenti li tirtira approvazzjoni ghal programm ta’ bonds
koperti, ma ghandhomx ikunu operattivi".

25. Fl-artikolu 46A tal-Att prin¢ipali, minflok il-kliem "jew
Regoli tas-Swieq Kapitali" ghandhom jidhlu I-kliem "jew Regoli tas-
Swieq Kapitali jew Regoli dwar Bonds Koperti", u I-kliem "Ghall-
finijiet ta’ dan l-artikolu, il-"Kumitat ta’ Rizoluzzjoni" tfisser il-
Kumitat ta’ Rizoluzzjoni mahtur mill-Awtorita ta’ Rizoluzzjoni skont
l-artikolu 7B(2) tal-Att dwar l-Awtorita ghas-Servizzi Finanzjarji ta’
Malta." ghandhom jigu mhassra.

26. L-artikolu 53 tal-Att prin¢ipali ghandu jigi mhassar.

27. Minnufih wara l-artikolu 53 tal-Att principali, kif imhassar,
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ghandu jizdied dan l-artikolu gdid 1i ge;j:

"Mizuri tranzitorji.

L.S. 330.09.

54. (1) Bonds koperti mahruga qabel it-8 ta’
Lulju 2022 1i jkunu konformi mar-rekwiziti stipulati
fid-dispozizzjonijiet rilevanti tar-Regoli dwar Servizzi
ta’ Investiment, kif applikabbli fid-data tal-hrug
taghhom, ma ghandhomx ikunu soggetti ghar-rekwiziti
stabbiliti fl-artikolu 31D u fl-artikolu 311(2) ghar-
rigward tal-kondizzjonijiet stipulati fir-regolament
68(7) tar-Regolamenti dwar Rkupru u Rizoluzzjoni,
izda jistghu jibqghu jigu msemmija bhala bonds koperti
f’konformita ma’ dan 1-Att sakemm jilhqu I-maturita
taghhom.

(2) L-awtorita kompetenti ghandha tissorvelja 1-
konformita ta’ bonds koperti mahruga qabel it-8 ta’
Lulju 2022 mar-rekwiziti stipulati fid-dispozizzjonijiet
rilevanti tar-Regoli dwar Servizzi ta’ Investiment, kif
dawn ikunu japplikaw fid-data tal-hrug taghhom, kif
ukoll mar-rekwiziti tat-Taqsima IV bis u kwalunkwe
regolamenti u Regoli dwar Bonds Koperti mahruga
tahtha, sakemm dawn ikunu japplikaw b’mod konformi
mas-subartikolu (1).

(3) Is-subartikoli (1) u (2) ghandhom japplikaw
ghall-kontinwazzjonijiet ta’ hrug ta’ bonds koperti li
fir-rigward taghhom il-ftuh tal-International Security
Identification Number (ISIN) ikun qgabel it-8 ta’ Lulju
2022 sa erbgha u ghoxrin (24) xahar wara dik id-data,
sakemm dik il-kontinwazzjoni ta’ hrug tkun konformi
mar-rekwiziti kollha li gejjin:

(a) 1id-data tal-maturita tal-bond kopert
tkun gabel it-8 ta’ Lulju 2027,

(b) 1id-dags tal-hrug totali ta’
kontinwazzjonijiet ta’ hrug li jsiru wara t-8 ta’
Lulju 2022 ma jkunx jec¢cedi d-doppju tad-dags
ta’ hrug totali tal-bonds koperti pendenti f’dik id-
data;

(¢) 1id-dags tal-hrug totali tal-bond kopert
fid-data ta’ maturita ma jkunx jeccedi s-sitt biljun
euro (€ 6,000,000,000);

(d) l-assi kollaterali jkunu jinsabu
f’Malta.".
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Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 97 tat-8 ta’
Marzu, 2023.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S) GEORGE VELLA
President

14th March, 2023
ACT No. IX 0f 2023

AN ACT to amend the Financial Markets Act and to provide for
other matters ancillary or consequential thereto, Cap. 345.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. The short title of this Act is the Financial Markets
(Amendment) Act, 2023 and this Act shall be read and construed as
one with the Financial Markets Act, hereinafter referred to as "the
principal Act".

2.  The "ARRANGEMENT OF ACT" of the principal Act shall
be substituted by the following:

"ARRANGEMENT OF THE ACT

Articles
Part I Preliminary 1-2A
Part II Trading Venues 3-10B
Part 111 Prospectus, Listing and 11-23

Trading
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A 138
Part IV Centr.al Securities 24-31A
Depository
Pa;SIV Covered Bonds 31B-311
Part V Regu.latory and 32-41B
Investigatory Powers
Part VI Financial Services Tribunal 42-44
Part VII Miscellaneous 45-54
SCHEDULE".
Amendment of 3.  Article 2 of the principal Act shall be amended as follows:
art'icl_e 210£ tltle
principal Act.

(a) the marginal note thereof shall be substituted by the
following:

"Interpretation and scope.";
(b) in sub-article (1) thereof:

(i) immediately after the definition "Capital
Markets Rules" there shall be added the following new
definition:

" "the CBD" means Directive (EU) 2019/2162
of the European Parliament and of the Council of 27
November 2019 on the issue of covered bonds and
covered bond public supervision and amending
Directives 2009/65/EC and 2014/59/EU, as amended
from time to time, and includes any implementing
measures that have been or may be issued
thereunder;";

(i1) immediately after the definition "certificates"
there shall be added the following new definition:

nmn

collateral assets" means physical assets and
assets in the form of exposures that secure cover
assets;";

(ii1) immediately after the definition "competent
authority" there shall be added the following new
definitions:

" "cover assets" means assets included in a

cover pool;

"cover pool" means a clearly defined set of
assets securing the payment obligations attached to
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covered bonds that are segregated from other assets
held by the credit institution issuing the covered
bonds;

"covered bond" means a debt obligation that is
issued by a credit institution in accordance with the
provisions of this Act, the Financial Markets Act LN.590f2023.
(Covered Bonds) Regulations, regulations 68(7) and
108(1) of the Recovery and Resolution Regulations,
and of any Covered Bonds Rules issued under this
Act or under the Financial Markets Act (Covered
Bonds) Regulations, and that is secured by cover
assets to which covered bond investors have direct
recourse as preferred creditors;

S.L. 330.09.

"covered bond programme" means the
structural features of a covered bonds issue that are
determined by the provisions of this Act and any
regulations and Covered Bonds Rules issued
thereunder, and the provisions of the Recovery and
Resolution Regulations transposing the CBD and by
contractual terms and conditions, in accordance with
the approval granted to the credit institution issuing
the covered bonds;

S.L. 330.09.

"covered bond public supervision" means the
supervision of covered bond programmes ensuring
compliance with, and the enforcement of, the

requirements applicable to the issue of covered
bonds;

"Covered Bonds Rules" means those Rules
issued by the competent authority under Part IV bis
or under any regulations issued thereunder;";

(iv) immediately after the definition "CRD" there
shall be added the following new definitions:

" "credit institution" means a credit institution

as defined in point (1) of Article 4(1) of the CRR;

"CRR" means Regulation (EU) No 575/2013 of
the European Parliament and of the Council of 26
June 2013 on prudential requirements for credit
institutions and amending Regulation (EU) No 648/
2012, as amended from time to time, and includes
any implementing measures that have been or may be
issued thereunder;";
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(v) immediately after the definition "Directive
2003/87/EC" there shall be added the following new
definition:

" "Directive 2009/65/EC" means Directive
2009/65/EC of the European Parliament and of the
Council of 13 July 2009 on the coordination of laws,
regulations and administrative provisions relating to
undertakings for collective investment in transferable
securities (UCITS), as amended from time to time,
and includes any implementing measures that have
been or may be issued thereunder;";

(vi) in the definition "European regulatory
authority", for the words "Article 48 of the Directive" there
shall be substituted the words "Article 67 of the MIFID"
and for the words "the different provisions of the
Directive;" there shall be substituted the words "the
different provisions of the MIFID;";

(vil) immediately after the definition "Directives"
there shall be added the following new definition:

" "EBA" means the European Banking
Authority established by Regulation (EU) No. 1093/
2010 of the European Parliament and of the Council
of 24 November 2010 establishing a European
Supervisory  Authority = (European  Banking
Authority), amending Decision No. 716/2009/EC and
repealing Commission Decision 2009/78/EC, as
amended from time to time;";

(viii) immediately after the definition "European
regulatory authority”" there shall be added the following
new definition:

" "European resolution authority" shall have the
same meaning as that assigned to it in regulation 2(1)
of the Recovery and Resolution Regulations;";

(ix) immediately after the definition "exchange-
traded fund" there shall be added the following new
definition:

" ‘"extendable maturity structure" means a

mechanism which provides for the possibility of
extending the scheduled maturity of covered bonds
for a pre-determined period of time and in the event
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that a specific trigger occurs;";

(x) immediately after the definition "organised
trading facility" or "OTF" there shall be added the
following new definition:

nn

overcollateralisation" means the entirety of
the statutory, contractual or voluntary level of
collateral that exceeds the coverage requirement set
out in regulation 12 of the Financial Markets Act
(Covered Bonds) Regulations;";

(xi) immediately after the definition "overseas
regulatory authority" there shall be added the following
new definition:

nmn

prescribed" means prescribed by regulations
made under this Act;";

(xi1) immediately after the definition '"related
company" there shall be added the following new
definitions:

" "resolution" shall have the same meaning as

that assigned to it in regulation 2(1) of the Recovery
and Resolution Regulations;

"Resolution Committee" means the Resolution
Committee appointed by the Resolution Authority in
terms of article 7B(2) of the Malta Financial Services
Authority Act;";

(xiil) immediately after the definition "securities"
there shall be added the following new definition:

nn

segregation" means the actions performed by
a credit institution issuing covered bonds to identify
cover assets and put them legally beyond the reach of
creditors other than covered bond investors and
counterparties of derivative contracts;"; and

(xiv) immediately after the definition "Shareholders’
Rights Directive" there shall be added the following new
definition:
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" "special administrator" means the person or

entity appointed to administrate a covered bond
programme in the event of the insolvency of a credit
institution issuing covered bonds under that
programme, or when such credit institution has been
determined to be failing or likely to fail pursuant to

S.L. 330.09. regulation 32(1) of the Recovery and Resolution
Regulations or, in exceptional circumstances, where
the competent authority determines that the proper
functioning of that credit institution is seriously at
risk;";

(c) sub-article (2) thereof shall be substituted by the
following:

"(2) The objective of this Act is inter alia to
regulate trading venues, central securities depositories,
central counterparties, covered bonds and the issuance

Cap. 371. thereof by credit institutions licensed in terms of the
Banking Act, and to provide for the orderly trading in
transferable securities and for matters ancillary or
incidental thereto or connected therewith, and to transpose
and, or implement, in part, the relevant provisions of the
CBD, CRAR, CSDR, EMIR, MIFID, MiFIR, the
Prospectus Regulation, the SSR and the Directives, and
consequently this Act and any regulations adopted
thereunder shall be interpreted and applied accordingly.";
and

(d) immediately after sub-article (2) thereof, as
substituted, there shall be added the following new sub-article:

"(3) Part IV bis shall apply to covered bonds issued

Cap. 371. by credit institutions licensed in terms of the Banking
Act.".

Amendment of 4. In sub-article (8) thereof, for the words "the Directive",there

grrtifclfpiloigt‘.e shall be substituted the words "the MIFID".

Addition of new 5. Immediately after article 31A of the principal Act there shall
Part IV bisand 1o added the following new Part and the following new articles:
the principal

Act.
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"PART 1V bis
COVERED BONDS

31B. (1) Without prejudice to any other power or
function conferred to it by this Act or any other law, it
shall also be the function of the competent authority to
act as the designated competent authority in Malta for
the purposes of implementing the provisions of the
CBD and to carry out covered bond public supervision.

(2) The competent authority shall monitor the
issue of covered bonds to assess and ensure compliance
with the requirements laid down in this Part and any
regulations and Covered Bonds Rules issued
thereunder.

(3) Without prejudice to the generality of sub-
articles (1) and (2) and to any other power or function
conferred on the competent authority by this Act or any
other law, the powers of the competent authority shall
include the power to:

(a) grant or refuse approval for covered
bond programmes pursuant to articles 31D and
31E;

(b) assess compliance  with  the
requirements laid down in this Part and any
regulations and Covered Bonds Rules issued
thereunder;

(c) regularly review covered bond
programmes in order to assess compliance with
the provisions of this Part and any regulations
and Covered Bonds Rules issued thereunder;

(d) issue Covered Bonds Rules in order
to better implement and carry out the provisions
of this Act and, or of any regulations issued
thereunder and, or in furtherance of its
responsibility under any provisions of the CBD,
which rules shall be binding on credit institutions
and any other persons as may be specified
therein;

(e) investigate possible breaches of the
requirements of this Part or any regulations or
Covered Bonds Rules issued thereunder;
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(f) carry out on-site and off-site
inspections;

(g) impose administrative penalties and
other administrative measures in accordance with
article 39CA; and

(h) adopt and implement supervisory
guidelines relating to the issue of covered bonds.

(4) The competent authority shall inform the
European Commission and the EBA of its functions
and duties pursuant to sub-article (1).

(5) The competent authority shall have the
expertise, resources, operational capacity, powers and
independence necessary to carry out the functions
relating to covered bond public supervision.

31C. (1) The competent authority may, from time
to time, issue and publish Covered Bonds Rules as may
be required for carrying into effect any of the
provisions of this Act or any regulations made
thereunder, and to transpose, implement and give effect
to the provisions and requirements of the CBD.

(2) Without prejudice to the generality of sub-
article (1), Covered Bonds Rules issued by the
competent authority may:

(a) lay down additional requirements and
conditions in relation to credit institutions
seeking approval for a covered bond programme,
credit institutions having issued covered bonds,
and any other matters as the competent authority
may consider appropriate;

(b) provide for the returns, statements
and notices to be made or given for any purposes
in regard to which the competent authority
exercises supervisory or regulatory functions,
and the form and contents thereof;

(c) lay down the information that such
persons are to submit to the competent authority;

(d) transpose, implement and give effect
to the provisions and requirements of the CBD;
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(e) regulate any matter that is incidental
to or connected with any of the matters
mentioned in this article as the competent
authority may consider appropriate in the
performance of its functions; and

(f) lay down requirements and conditions
for the better implementation and purposes of this
Part and of any regulations issued thereunder.

(3) Covered Bonds Rules issued in terms of this
article shall be binding on credit institutions and on any
other persons as may be specified therein.

31D. (1) Without prejudice to the provisions of
Part III and to article 54, no covered bonds shall be
issued in Malta by a credit institution unless and until a
covered bond programme is approved by the competent
authority.

(2) An application for the approval of a covered
bond programme shall be in such form and
accompanied by such documents and information and
shall conform with such requirements as shall be
specified in Covered Bonds Rules.

(3) The competent authority shall not approve a
covered bond programme unless it is satisfied that —

(a) the credit institution has an adequate
programme of operations setting out the issue of
covered bonds;

(b) the credit institution has adequate
policies, processes and methodologies aimed at
investor protection for the approval, amendment,
renewal and refinancing of loans included in the
cover pool;

(c) the credit institution has management
and staff dedicated to the covered bond
programme which have adequate qualifications
and knowledge regarding the issue of covered
bonds and the administration of the covered bond
programme;
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(d) the administrative set-up of the credit
institution’s cover pool and the monitoring
thereof meets the applicable requirements laid
down in this Act and any regulations and
Covered Bonds Rules issued thereunder;

() the credit institution satisfies the
requirements of this Act, and any regulations and
Covered Bonds Rules issued thereunder; and

(f) the credit institution satisfies any
other requirements that may be imposed by the
competent authority.

(4) For the purposes of sub-regulation (3), a credit
institution shall provide the competent authority with
all the information necessary to enable the competent
authority to satisfy itself of the credit institution’s
compliance with the requirements of this Act and any
regulations and Covered Bonds Rules issued
thereunder.

(5) Information which the competent authority
may require in connection with an application shall be
provided in such form, and shall be verified in such
manner, as the competent authority may direct.

(6) In determining an application, the competent
authority may consider any information which it deems
relevant to the application.

(7) The competent authority shall issue and
publish Covered Bonds Rules as may be required in
order to better implement the provisions of this article.

31E. (1) Where the competent authority finds that
an application for the approval of a covered bond
programme does not comply with article 31D(2) or that
the covered bond programme does not meet the
standards of completeness, comprehensibility and
consistency necessary for its approval or that changes
to the application or the covered bond programme are
required or additional information is required:

(a) it shall inform the applicant of that
fact; and

(b) it shall clearly specify the changes or
additional information that are necessary.
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(2) Where the applicant is unable or unwilling to
make the necessary changes or to provide the
additional information requested in accordance with
sub-article (1), the competent authority shall be entitled
to refuse the approval of the application and terminate
the review process. In such cases, the competent
authority shall notify the applicant of its decision in
writing and specify the reasons for such refusal.

(3) Without prejudice to the provisions of sub-
article (2), the competent authority shall determine an
application for the approval of a covered bond
programme by acting in any of the following ways:

(a) granting an  approval  without
conditions;

(b) granting an approval subject to such
conditions as it may deem appropriate;

(c) refusing to grant an approval:

Provided that the competent authority may, at
any time, vary or revoke any condition imposed in
terms of paragraph (b).

(4) If the competent authority decides to approve
a covered bond programme, it shall give the applicant
written notice accordingly.

(5) If the competent authority decides to refuse a
covered bond programme, it must give the applicant
notice of its decision in writing stating the reasons for
its refusal.

31F. A credit institution shall provide the
competent authority with details of any changes in the
information provided under this Act or any regulations
or Rules issued thereunder as soon as such credit
institution becomes aware of such changes.

31G. Credit institutions issuing covered bonds shall
register all their transactions in relation to the covered
bond programme and shall have in place adequate and
appropriate documentation systems and processes.

31H. (1) The Minister, acting on the advice of the
competent authority, may make regulations to give
effect to the provisions of this Act, and without
prejudice to the generality of the foregoing may, by
such regulations, in particular, do any of the following:
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(a) regulate covered bonds and the
issuance thereof, including in the case of the
insolvency or resolution of a credit institution
issuing covered bonds; and establish and provide
for the structural features of covered bonds,
including requirements for cover assets,
collateral assets and other assets securing covered
bonds as well as the methodology and process for
the valuation thereof; requirements for a cover
pool, its composition and for risk diversification
therein; requirements for the segregation of cover
assets including the segregation thereof in the
case of the insolvency or resolution of a credit
institution issuing covered bonds; requirements
on the information to be provided to investors
including on the frequency and publication
thereof; coverage requirements including on the
valuation of derivative contracts and on any
interest payable in respect of outstanding covered
bonds and interest receivable in respect of cover
assets; and requirements for a liquidity buffer;

(b) regulate the drawing-up, approval,
publication and distribution in Malta of covered
bond programmes, including those relating to
covered bonds issued by credit institutions
authorised in a country outside Malta and in such
case, make provision for the approval of such
covered bond programmes taking into account
Malta’s international commitments;

(c) provide for reporting requirements
and the form and frequency thereof, including in
the event of the insolvency or resolution of a
credit institution issuing covered bonds, and for
other requirements and conditions which a credit
institution issuing covered bonds must satisfy on
a continuing and ongoing basis and establish the
circumstances and the manner in which
requirements and conditions may be varied,
suspended or revoked;

(d) provide for the exercise of powers by
the competent authority on credit institutions and
others as may be specified therein;
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(e) provide for the establishment and
imposition of administrative penalties or other
administrative measures for breaches of this Act
or any regulations or Covered Bonds Rules
issued thereunder, and for appeals therefrom to
the Financial Services Tribunal, as well as for the
establishment and imposition of fines and other
penalties;

(f) provide for the establishment and
imposition of fines, other punishments and terms
of imprisonment for contraventions of, or failure
to comply with, this Act or any regulations or
Covered Bonds Rules issued thereunder, and for
appeals therefrom;

(g) provide for any matter that the
Minister may deem expedient, including the
creation and exercise of rights by, or for the
benefit of, the public, the imposition of duties
and obligations on credit institutions issuing
covered bonds or persons responsible for the
management or administration thereof and the
regulation of any fees and, or any other charges
imposed directly or indirectly on investors;

(h) provide for the keeping of records and
for disclosure requirements;

(i) regulate the promotion or sale of
covered bonds;

(j) provide for and regulate the payment
by a credit institution issuing covered bonds or
any other person, as the case may be, of
application, approval or other fees and such other
charges payable to the competent authority in
respect of any matter provided for, by or under
this Act or any regulations made under this
article, as may be prescribed;
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(k) exempt any covered bonds or any
categories thereof or any covered bonds issued
before 8 July 2022 that comply with the
requirements laid down in Article 52(4) of
Directive 2009/65/EC, as applicable on the date
of their issue, from any one or more of the
provisions of this Act or any regulations made
under this article subject to such variations,
additions, adaptations and modifications as may
be prescribed and subject to such conditions or
other requirements, including other forms of
authorisation and notification procedures, as may
be prescribed;

() transpose, implement and give effect
to the provisions and requirements of the CBD
and of any other Directives, Regulations or any
other legislative measures of the European Union
requiring transposition and, or implementation,
as they may be amended from time to time,
including any implementing measures that have
been or may be issued thereunder; regulations
made under this paragraph, and strictly related to
transposition or implementation as aforesaid,
may provide that any provision of this Act or of
any other law shall not apply to matters falling
under the regulations, and that in so far as any of
the provisions of the regulations are inconsistent
with the provisions of this Act or of any other
law, such provisions in any such regulations shall
prevail;

(m) prescribe anything that is to be or
which may be prescribed;

(n) provide for anything that is incidental
to or connected with the matters referred to in
paragraphs (a) to (m).

(2) Regulations made under this article may be
made subject to such exemptions or conditions as may
be specified therein, may make different provisions for
different cases, circumstances or purposes and may
give to the competent authority such powers of
adaptation of the regulations as may also be so
specified.
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(3) Regulations made under this article may
impose:

(a) administrative penalties which may
not exceed one hundred and fifty thousand euro
(€150,000) for each infringement or failure to
comply, as the case may be;

(b) punishments or other penalties in
respect of any contravention or failure to comply
not exceeding a fine (multa) of four hundred and
sixty-six  thousand euro (€466,000) or
imprisonment for a term not exceeding four
years, or both such fine and imprisonment;

(c) administrative penalties higher than
one hundred and fifty thousand euro (€150,000),
and fines higher than four hundred and sixty-six
thousand euro (€466,000), where deemed
necessary or appropriate for any contravention
of, or failure of compliance with, any EU
Directive or EU Regulation or any regulations
made under this article to transpose or to give
effect to any EU Directive or Regulation,;

(d) administrative penalties in the form of
a fixed penalty, a daily penalty, or both.

(4) Regulations made under this article may
prescribe administrative penalties and fines as provided
for in sub-article (3)(c), for any breach of any provision
of the Act or of any regulations issued under this article
or for any breach of any Covered Bonds Rules,
transposing and, or implementing any EU Directive or
Regulation.

(5) Where regulations have been issued in terms
of this article, the competent authority may issue
Covered Bonds Rules for the better carrying out, and to
better implement, the provisions of the regulations.

311. (1) Covered bond investors and
counterparties of derivative contracts that comply with
regulation 8 of the Financial Markets Act (Covered
Bonds) Regulations shall be entitled to the following:

(a) a claim against the credit institution
issuing the covered bonds;
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(b) in the case of the insolvency or
resolution of the credit institution issuing the
covered bonds, a privileged claim against the
principal and any accrued and future interest on
cover assets;

(¢) in the case of the insolvency of the
credit institution issuing the covered bonds and in
the event that the privileged claim referred to in
paragraph (b) cannot be fully satisfied, a claim
against the insolvency estate of that credit
institution, which ranks pari passu with the
claims of the credit institution’s ordinary
unsecured creditors determined in accordance
with the applicable laws in force in Malta at the
time governing the ranking in normal insolvency
proceedings:

Provided that the claims referred to in this sub-
article shall be limited to the full payment obligations
attached to the covered bonds.

(2) Credit institutions issuing covered bonds shall
ensure that covered bond investors and counterparties
of derivative contracts that comply with regulation 8 of
the Financial Markets Act (Covered Bonds)
Regulations, are entitled to the claims referred to in
sub-article (1), subject to the conditions laid down in
regulation 68(7) of the Recovery and Resolution
Regulations.

(3) Without prejudice to sub-article (4), the
Minister, acting on the advice of the competent
authority, may make, amend or revoke regulations to
give effect to the provisions of sub-articles (1) and (2).

(4) The competent authority may issue Covered
Bonds Rules for the better implementation of sub-
articles (1) and (2).".

6.  Sub-article (1) of article 32 of the principal Act shall be

amended as follows:

(a)

in paragraph (ii) thereof, for the words "thereunder;

or" there shall be substituted the words "thereunder;";

(b)

in paragraph (vi) thereof, for the words "controlled

by them; and, or" there shall be substituted the words "controlled
by them;"; and
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(c) immediately after paragraph (vi) there shall be added
the following new paragraph:

"(via) any credit institution issuing covered bonds,
which is licensed in terms of the Banking Act, or any
person who is or was an officer, employee or agent of such
a credit institution or any person that controls such a credit
institution; and, or".

7.  In article 34A of the principal Act, for the words "or Capital
Markets Rules issued thereunder," there shall be substituted the words
"or Financial Market Rules, Capital Markets Rules or Covered Bonds
Rules issued thereunder,".

8. In article 35 of the principal Act, for the words "regulated
market", wherever they occur in this article, there shall be substituted
the words "trading venue", for the words "the competent authority, the
competent authority," there shall be substituted the words "the
competent authority," and for the words "or Capital Markets Rules
made thereunder," there shall be substituted the words "or Financial
Market Rules, Capital Markets Rules or Covered Bonds Rules made
thereunder,".

9. In article 36 of the principal Act, for the words "regulated
market" there shall be substituted the words "trading venue".

10. Immediately after article 37D of the principal Act there shall
be added the following new article:

"Co-operation 37E. (1) The competent authority shall cooperate

obligations in . .. .

relation to covered Closely with the authorities performing the general

Egggﬁi‘;ﬁ’éﬁ supervision of credit institutions in apcordance with
relevant European Union law applicable to those
institutions and, in the event of the resolution of a
credit institution issuing covered bonds, with the
Resolution Committee or the relevant European

resolution authority, as applicable.

(2) The competent authority shall cooperate
closely with authorities in other Member States
responsible for covered bond public supervision in
terms of Article 18(2) of the CBD, including by
providing the said authorities with any information
which is relevant for the exercise of their supervisory
tasks under the provisions of their national law
transposing the CBD.
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(3) For the purposes of sub-article (2), the
competent authority shall communicate:

(a) all relevant information at the request
of an authority in another Member State
responsible for covered bond public supervision
in terms of Article 18(2) of the CBD; and

(b) on its own initiative, any essential
information to authorities in other Member States
responsible for covered bond public supervision
in terms of Article 18(2) of the CBD.

(4) The competent authority shall cooperate with
the EBA or, where relevant, the ESMA, for the
purposes of the CBD.

(5) In the event of the resolution of a credit
institution issuing covered bonds, the competent
authority shall cooperate with the Resolution
Committee or the relevant European resolution
authority, as applicable, in order to ensure that the
rights and interests of the covered bonds investors are
preserved, including at least by verifying the
continuous and sound management of the covered bond
programme during the period of the resolution process.

(6) By 8th July 2024, the competent authority
shall transmit to the European Commission information
on the following:

(a) developments regarding the number
of approvals to issue covered bonds;

(b) developments regarding the number
of covered bonds issued in compliance with Part
IV bis and any regulations and Covered Bonds
Rules issued thereunder and in accordance with
Article 129 of the CRR;

(c) developments regarding the assets
collateralising the issue of covered bonds;

(d) developments regarding the level of
overcollateralisation;

(e) cross-border investments in covered
bonds, including inward investment from, and
outward investment to, third-countries;
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(f) developments regarding the issue of
covered bonds with extendable maturity
structures;

(g) developments regarding the risks and
benefits of the use of exposures as referred to in
Article 129(1) of the CRR;

(h) the functioning of covered bond
markets.

(7) For the purposes of this article, information
shall be regarded as essential if it could materially
influence the assessment of the issue of covered bonds
in another Member State.".

11.  Article 38 of the principal Act shall be amended as follows:
(a) in sub-article (1) thereof:

(1) for the words "Regulated markets, central
securities depositories," there shall be substituted the
words "Trading venues, central securities depositories,
credit institutions issuing covered bonds,"; and

(1) in paragraph (a) thereof, for the words
"regulated market or to dealings therewith or therein,"
there shall be substituted the words "trading venue or to
dealings therewith or therein, or to the issue of covered
bonds or to dealings thereof,"; and

(b) in sub-article (2) thereof, for the words "regulated
markets," there shall be substituted the words "trading venues,
credit institutions issuing covered bonds,".

12. Article 39 of the principal Act shall be amended as follows:
(a) in sub-article (1) thereof:

(1) in paragraph (a) thereof, for the words "Listing
Rule," there shall be substituted the words "Capital
Markets Rule, Covered Bonds Rule,"; and

(1)) in paragraph (b) thereof, for the words "Listing
Rule" there shall be substituted the words "Capital Markets
Rule, Covered Bonds Rule";

(b) in paragraph (a) of sub-article (2) thereof, for the
words "Listing Rule," there shall be substituted the words
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"Capital Markets Rule, Covered Bonds Rule,"; and
(c) in paragraph (a) of sub-article (3) thereof, for the
words "Listing Rule," there shall be substituted the words
"Capital Markets Rule, Covered Bonds Rule,".
Addition of 13. Immediately after article 39C of the principal Act there shall
;‘fgﬂgﬁc"igﬁ be added the following new article:
Act.

"Administrative
penalties and other
administrative
measures in
relation to covered
bonds.

39CA. (1) Without prejudice to the powers of the
competent authority under this Act or any other law,
where the competent authority is satisfied that a
person’s conduct amounts to a breach of any of the
provisions of Part IV bis or any regulations or Covered
Bonds Rules issued thereunder, or that a person has
contravened or failed to comply with any condition,
obligation, requirement or directives made or given by
the competent authority under any of the provisions of
this Act or any regulations or Covered Bonds Rules
issued thereunder, including failure to co-operate in an
investigation, the competent authority may, by notice
in writing and without recourse to a court hearing,
impose on such person an administrative penalty which
may not exceed one hundred and fifty thousand euro
(€150,000) for each breach or failure to comply, as the
case may be and, or any other administrative measure,
as it may deem necessary.

(2) Without prejudice to the generality of sub-
article (1), the competent authority may impose
administrative penalties and other administrative
measures in at least the following circumstances:

(a) a credit institution has acquired an
approval for a covered bond programme by
means of false statements or other irregular
means;

(b) a credit institution no longer fulfils
the conditions under which approval for a
covered bond programme was granted;

(c) a credit institution issues covered
bonds without obtaining the approval of the
competent authority in accordance with articles
31D and 31E;
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(d) a credit institution issuing covered
bonds fails to meet the requirements set out in
article 311 and in regulation 108(1) of the
Recovery and Resolution Regulations;

(e) a credit institution issues covered
bonds that do not comply with article 311 and
with regulation 68(7) of the Recovery and
Resolution Regulations;

(f) a credit institution issues covered
bonds that are not collateralised in accordance
with regulation 3 of the Financial Markets Act
(Covered Bonds) Regulations;

(g) a credit institution issues covered
bonds that are collateralised by assets located
outside the European Union in breach of
regulation 4 of the Financial Markets Act
(Covered Bonds) Regulations;

(h) a credit institution collateralises
covered bonds in an intragroup pooled covered
bond structure in breach of regulation 5 of the
Financial Markets Act (Covered Bonds)
Regulations;

(1) a credit institution issuing covered
bonds fails to fulfil the conditions for joint
funding laid down in regulation 6 of the Financial
Markets Act (Covered Bonds) Regulations;

(j) a credit institution issuing covered
bonds fails to meet the requirements of
composition of the cover pool laid down in
regulation 7 of the Financial Markets Act
(Covered Bonds) Regulations;

(k) a credit institution issuing covered
bonds fails to meet the requirements regarding
derivative contracts in the cover pool laid down
in regulation 8 of the Financial Markets Act
(Covered Bonds) Regulations;

(I) a credit institution issuing covered
bonds fails to comply with the requirements of
the segregation of cover assets in accordance
with regulation 9 of the Financial Markets Act
(Covered Bonds) Regulations;
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(m) a credit institution issuing covered
bonds fails to report information or provides
incomplete or inaccurate information in breach of
regulation 11 of the Financial Markets Act
(Covered Bonds) Regulations;

(n) a credit institution issuing covered
bonds repeatedly or persistently fails to maintain
a cover pool liquidity buffer in breach of
regulation 13 of the Financial Markets Act
(Covered Bonds) Regulations;

(o) a credit institution that issues covered
bonds with extendable maturity structures fails to
fulfil the conditions for extendable maturity
structures laid down in regulation 14 of the
Financial Markets Act (Covered Bonds)
Regulations;

(p) a credit institution issuing covered
bonds fails to report information or provides
incomplete or inaccurate information on its
obligations in breach of the requirements on
reporting set out in regulation 15(3) of the
Financial Markets Act (Covered Bonds)
Regulations;

(q) where it has been determined that a
credit institution issuing covered bonds has
committed a serious, repeated or systematic
breach, or a combination thereof, of the
Prevention of Money Laundering Act, of any
regulations made thereunder or of any procedures
or guidance issued in terms of any such
regulations; and, or

(r) a credit institution issuing covered
bonds fails to cooperate with the competent
authority.

(3) Without prejudice to the generality of sub-
article (1), the administrative measures referred to
therein shall include at least the following:

(a) a withdrawal of an approval for a
covered bond programme;
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(b) apublic statement which indicates the
identity of the natural or legal person and the
nature of the breach in accordance with article
39GA;

(¢) an order requiring the natural or legal
person to cease the conduct and to desist from a
repetition of that conduct; and, or

(d) a directive issued in terms of article
39K.

(4) Any administrative penalties and other
administrative measures imposed by the competent
authority in terms of this article shall be effective,
proportionate and dissuasive.

(5) The competent authority shall ensure that any
administrative penalties and other administrative
measures imposed by it in terms of this article are
effectively implemented.

(6) When determining the type of administrative
penalties or other administrative measures and the
amount of administrative penalties to be imposed, the
competent authority shall take into account the
following circumstances, where relevant:

(a) the gravity and the duration of the
breach;

(b) the degree of responsibility of the
natural or legal person responsible for the breach;

(c) the financial strength of the natural or
legal person responsible for the breach, including
by reference to the total turnover of the legal
person or the annual income of the natural
person;

(d) the importance of profits gained or
losses avoided because of the breach by the
natural or legal person responsible for the breach,
insofar as those profits or losses can be
determined;

(e) the losses caused to third parties by
the breach, insofar as those losses can be
determined;
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(f) the level of cooperation by the natural
or legal person responsible for the breach with
the competent authority;

(g) any previous breaches by the natural
or legal person responsible for the breach,;

(h) any actual or potential systemic
consequences of the breach.

(7)  Without prejudice to sub-article (1), where the
provisions of Part IV bis, or any regulations or Covered
Bonds Rules issued thereunder, apply to legal persons,
the administrative penalties and other administrative
measures referred to in this article may also be imposed
by the competent authority on members of the board of
directors of any such legal person and on other
individuals who under national law are responsible for
the breach.

(8) Administrative penalties that may be imposed
by the competent authority under this article, may be
imposed in the form of a fixed penalty, a daily penalty,
or both.

(9) The imposition by the competent authority of
an administrative penalty in terms of this article shall
be without prejudice to any other consequences of the
act or omission of the offender under civil or criminal
law:

Provided that in all cases where the competent
authority imposes an administrative penalty in respect
of anything done or omitted to be done by any person
and such act or omission also constitutes a criminal
offence, no proceedings may be taken or continued
against the said person in respect of such criminal
offence.".

Amendment of 14. In article 39D of the principal Act, for the words "under
?ﬁﬂfhffigaff national law." there shall be substituted the words "under national
Act. law:", and immediately after there shall be added the following new

proviso:

"Provided that this article shall not apply to breaches of any
of the provisions of Part IV bis or any regulations or Covered
Bonds Rules issued thereunder.".
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15. In paragraph (i) of article 39E of the principal Act, for the

words "its repetition." there shall be substituted the words

"s

1ts

repetition:", and immediately after there shall be added the following

New proviso:

"Provided that this article shall not apply to
administrative  penalties and  administrative
measures imposed in terms of article 39CA.".

16. Immediately after article 39F of the principal Act, there shall
be added the following new article:

"Notice of
administrative
penalties and
measures in
relation to covered
bonds.

39FA. (1) If the competent authority proposes to
impose an administrative penalty or any other
administrative measure on any person in terms of
article 39CA, it shall give such person a notice in
writing of its intention to do so, setting out the reasons
for the decision it proposes to take and specifying a
period, being a period of not less than forty-eight (48)
hours and not longer than thirty (30) calendar days, in
which the recipient of the notice may make
representations in writing to the competent authority
giving reasons why the proposed decision should not
be taken, and the competent authority shall consider
any representation so made before arriving at a final
decision:

Provided that the competent authority shall not
be required to notify its intention to impose an
administrative measure which is not an administrative
penalty where urgent action is necessary to prevent
significant losses to third parties or significant damage
to the financial system:

Provided further that, where the competent
authority does not notify its intention to impose an
administrative measure in terms of this sub-article, the
person concerned shall, as soon as possible after the
adoption of the administrative measure, be given the
opportunity to make representations in writing to the
competent authority giving reasons why the decision
should not have been taken, and where necessary, that
measure shall be revised.
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(2) The competent authority shall as soon as
practicable notify its decision in writing to any person
on whom an administrative penalty or an
administrative measure has been imposed in terms of
article 39CA. Any such decision shall be reasoned.".

Amendment of 17. Immediately after sub-article (6) of article 39G of the

ﬁgg‘;}:;jzgaff principal Act, there shall be added the following new sub-article:

Act.
"(7) This article shall not apply to administrative penalties
and administrative measures imposed in terms of article 39CA.".
Addition of 18. Immediately after article 39G of the principal Act, there shall
;‘ﬁﬁgfﬁgﬁ be added the following new article:
Act.
agﬁﬁgf;trﬁvgf 39GA. (1) The competent authority shall publish
penalties and any decision imposing an administrative penalty or any

i?;;‘;ﬂ‘ritﬁgve other administrative measure in terms of article 39CA

gz)lﬁgsn tocovered on its official website without undue delay after the
' person on whom the administrative penalty or
administrative measure was imposed has been
informed of that decision as well as of its publication

on the official website of the competent authority.

(2) The information published pursuant to sub-
article (1) shall include information on the type and
nature of the breach and the identity of the natural or
legal person on whom the administrative penalty or
administrative measure is imposed.

(3) Notwithstanding the provisions of sub-articles
(1) and (2), any decision imposing an administrative
penalty or any other administrative measure in terms of
article 39CA shall, in any of the following
circumstances, be published on an anonymous basis
and in accordance with Maltese law:

(a) where the administrative penalty or
administrative measure is imposed on a natural
person and the publication of personal data is
found to be disproportionate;

(b) where the publication would
jeopardise the stability of financial markets or an
ongoing criminal investigation;



Verzjoni Elettronika

A 163

(c) where publication would cause,
insofar as it can be determined, disproportionate
damage to the credit institutions or natural
persons involved:

Provided that in such cases the publication of
the relevant data may be postponed.

(4) Where the decision to impose an
administrative penalty or any other administrative
measure is subject to appeal before a national judicial,
administrative or other authority, the competent
authority shall, without undue delay, also publish on its
official website information on the status of the appeal
and on the outcome thereof. Any decision annulling a
decision of the competent authority to impose an
administrative penalty or any other administrative
measure shall also be published.

(5) Any decision that is published in accordance
with this article shall remain on the official website of
the competent authority for a period of at least five (5)
years from the date of its publication:

Provided that personal data contained in any
such decision shall only be retained on the official
website of the competent authority for the period which
is necessary in accordance with the applicable data
protection legislation. Such a retention period shall be
determined taking into account the limitation periods
provided for under Maltese law, but shall in no case be
longer than ten (10) years.

(6) The competent authority shall inform the EBA
of any administrative penalties and other
administrative measures imposed in terms of article
39CA, including, where relevant, any appeal in relation
thereto and the outcome thereof.
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(7) The competent authority shall, from time to
time, contact the Office of the Attorney General and
the Commissioner of Police and seek information about
any criminal punishments that may have been imposed
for any breaches of any provisions of Part IV bis or any
regulations or Covered Bonds Rules issued thereunder.
The Commissioner of Police and, or, the Office of the
Attorney General, as applicable, shall cooperate and
shall provide their reply to the competent authority in a
timely manner, thereby providing any information and
details of the final judgement as necessary and shall,
where relevant, send the competent authority a copy of
the final judgement in relation to any such criminal
punishments imposed. The competent authority shall
submit said information and details and, where
relevant, any such copies of final judgements, to the
EBA.

(8) The provisions of this article shall apply
notwithstanding the provisions of article 41A.".

19. In the second proviso to sub-article (1) of article 39H of the
principal Act, for the words "any regulations or Capital Markets Rules
issued thereunder" there shall be substituted the words "any
regulations or Capital Markets Rules or Covered Bonds Rules issued
thereunder".

20. In the second proviso to sub-article (1) of article 391 of the
principal Act, for the words "any regulation or Capital Markets Rules
issued thereunder" there shall be substituted the words "any
regulations or Capital Markets Rules or Covered Bonds Rules issued
thereunder".

21. Immediately after article 39K of the principal Act, there shall
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be added the following new article:

"Appointment of a
special
administrator.
Cap. 371.

S.L. 330.09.

39L. (1) In the event of the insolvency or
resolution of a credit institution issuing covered bonds,
which is licensed in terms of the Banking Act, or when
such credit institution has been determined to be failing
or likely to fail pursuant to regulation 32(1) of the
Recovery and Resolution Regulations or, in
exceptional circumstances, where the competent
authority determines that the proper functioning of that
credit institution is seriously at risk, the competent
authority may appoint a special administrator to ensure
that the rights and interests of the covered bonds
investors are preserved, including at least by verifying
the continuous and sound management of the covered
bond programme during the period of the resolution
process:

Provided that, without prejudice to any other
powers conferred on the competent authority under this
Act or any other applicable law, the competent authority
shall have the power to order the credit institution to pay
the remuneration due to the special administrator,
including all expenses that may have been incurred by
such special administrator.

(2) The competent authority shall issue Covered
Bonds Rules laying down the tasks and responsibilities
of the special administrator at least in relation to:

(a) the discharge of the liabilities
attached to the covered bonds;

(b) the management and realisation of
cover assets, including their transfer together
with covered bond liabilities to another credit
institution issuing covered bonds;

(c) the legal transactions necessary for
the proper administration of the cover pool, for
the ongoing monitoring of the coverage of
liabilities attached to the covered bonds, for the
initiation of proceedings in order to bring assets
back into the cover pool and for the transferral of
the remaining assets to the insolvency estate of
the credit institution which issued the covered
bonds after all covered bond liabilities have been
discharged:
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Provided that for the purposes of paragraph
(c), the special administrator shall be allowed to
operate, in the case of the insolvency of the credit
institution issuing the covered bonds, under the
authorisation held by that credit institution, subject to
the same operational requirements.

(3) The competent authority, the special
administrator appointed in terms of sub-article (1) and
the Resolution Committee shall, for the purposes of the
insolvency or resolution process of the credit
institution issuing covered bonds, coordinate and
exchange information among each other.".

In sub-article (1) of article 40 of the principal Act, for the
words "Listing Rule or regulation made or given" there shall be
substituted the words "Capital Markets Rule or Covered Bonds Rule or
regulations made, provided for or given".

Article 42 of the principal Act shall be amended as follows:

(a) in sub-article (1) thereof:

(1)  paragraph (b) thereof shall be substituted by the
following:

"(b) to refuse to grant an approval for a
covered bond programme;";

(1)) in paragraph (h) thereof, for the words
"directive; or" there shall be substituted the words
"directive;";

(ii1) in paragraph (i) thereof, for the words
"administrative measures." there shall be substituted the
words "administrative measures; or", and immediately
after there shall be added the following new paragraph:

"(j) to withdraw an approval for a covered
bond programme,"; and

(b) in sub-article (2) thereof:

(i) in paragraph (a) thereof, for the words "that
application; or" there shall be substituted the words "that
application;"; and

(i1) in paragraph (b) thereof, for the words "of its
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submission." there shall be substituted the words "of its
submission; or", and immediately after there shall be added
the following new paragraph:

"(c) any application for the approval of a
covered bond programme,".

24. In the proviso to article 43 of the principal Act, for the words
"on an authorised regulated market" there shall be substituted the
words "on an authorised regulated market, or a decision of the
competent authority to withdraw an approval for a covered bond
programme,".

25. In article 46A of the principal Act, for the words "or Capital
Markets Rules" there shall be substituted the words "or Capital
Markets Rules or Covered Bonds Rules", and the words "For the
purposes of this article, the "Resolution Committee" shall mean the
Resolution Committee appointed by the Resolution Authority in terms
of article 7B(2) of the Malta Financial Services Authority Act." shall
be deleted.

26. Article 53 of the principal Act shall be deleted.

27. Immediately after article 53 of the principal Act, as deleted,
there shall be added the following new article:

"Transitional
measures.

54. (1) Covered bonds issued before 8th July
2022 that comply with the requirements laid down in
the relevant provisions of the Investment Services
Rules, as applicable on the date of their issue, shall not
be subject to the requirements set out in article 31D and
in article 311(2) with respect to the conditions laid
down in regulation 68(7) of the Recovery and
Resolution Regulations, but may continue to be
referred to as covered bonds in accordance with this
Act until their maturity.

S.L. 330.09.

(2) The competent authority shall monitor the
compliance of covered bonds issued before 8th July
2022 with the requirements laid down in the relevant
provisions of the Investment Services Rules, as
applicable on the date of their issue, as well as with the
requirements of Part IV bis and any regulations and
Covered Bonds Rules issued thereunder, insofar as they
are applicable in accordance with sub-article (1).
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(3) Sub-articles (1) and (2) shall apply to tap
issues of covered bonds for which the opening of the
International Security Identification Number (ISIN) is
before 8th July 2022 for up to twenty-four (24) months
after that date, provided that those issues comply with
all the following requirements:

(a) the maturity date of the covered bond
is before 8th July 2027;

(b) the total issue size of tap issues made
after 8th July 2022 does not exceed twice the
total issue size of the covered bonds outstanding
on that date;

(c) the total issue size of the covered
bond at maturity does not exceed six billion euro
(€6,000,000,000);

(d) the collateral assets are located in
Malta.".

Passed by the House of Representatives at Sitting No. 97 of the 8th
March, 2023.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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