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Nagħti l-kunsens tiegħi.

(L.S.) GEORGE VELLA
President

14 ta’ Marzu, 2023

ATT Nru IX tal-2023

ATT sabiex jemenda l-Att dwar is-Swieq Finanzjarji u biex
jipprovdi dwar affarijiet oħra anċillari jew konsegwenzjali għalihom,
Kap. 345.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgħa f’dan il-Parlament, u bl-awtorità tal-istess, ħareġ b’liġi dan
li ġej:–

Titolu fil-qosor. 

Kap. 345.

1. It-titolu fil-qosor ta’ dan l-Att huwa Att tal-2023 li jemenda l-
Att dwar is-Swieq Finanzjarji, u dan l-Att għandu jinqara u jinftiehem
bħala ħaġa waħda mal-Att dwar is-Swieq Finanzjarji, hawn iżjed ’il
quddiem msejjaħ "l-Att prinċipali".

Emenda tat-
Taqsim tal-Att.

2. Minflok it-"TAQSIM TAL-ATT" tal-Att prinċipali għandu
jidħol dan li ġej:

"TAQSIM TAL-ATT
Artikoli

Taqsima I Preliminari 1-2A

Taqsima II P o s t i j i e t  t a n -
negozju 3-10B

Taqsima III Prospett, Elenku u
Negozjar 11-23
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Emenda tal-
artikolu 2 tal-
Att prinċipali.

3. L-artikolu 2 tal-Att prinċipali għandu jiġi emendat kif ġej:

(a) minflok in-nota marġinali tiegħu għandha tidħol din
li ġejja:

"Tifsir u skop.";

(b) fis-subartikolu (1) tiegħu:

(i) minnufih wara t-tifsira "abbuż fis-suq",
għandhom jiżdiedu dawn it-tifsiriet ġodda li ġejjin:

" "aggregazzjoni ta’ kopertura" tfisser sett,
iddefinit b’mod ċar, ta’ assi li jassiguraw l-obbligi ta’
ħlas marbuta ma’ bonds koperti u li jkunu segregati
minn assi oħra miżmuma mill-istituzzjoni ta’ kreditu
li toħroġ il-bonds koperti;

L.S. 330.09.

"amministratur speċjali" tfisser il-persuna jew
l-entità maħtura sabiex tamministra programm ta’
bonds koperti fil-każ tal-insolvenza ta’ istituzzjoni
ta’ kreditu li toħroġ bonds koperti taħt dak il-
programm, jew meta jkun ġie stabbilit li tali
istituzzjoni ta’ kreditu tkun qiegħda tfalli jew
x’aktarx li tfalli skont ir-regolament 32(1) tar-
Regolamenti dwar Rkupru u Riżoluzzjoni jew,
f’ċirkostanzi eċċezzjonali, meta l-awtorità
kompetenti tiddetermina li l-funzjonament xieraq ta’
dik l-istituzzjoni ta’ kreditu jkun f’riskju serju;";

(ii) minnufih wara t-tifsira "ARM" għandhom
jiżdiedu dawn it-tifsiriet ġodda li ġejjin:

" "assi kollaterali" tfisser assi fiżiċi u assi fil-
forma ta’ skoperturi li jassiguraw assi ta’ kopertura;

Taqsima IV D e p o ż i t a r j u
Ċentrali tat-Titoli 24-31A

Taqsima IV bis Bonds Koperti 31B-31I

Taqsima V
S e t g ħ a t
Regolatorji u ta’
Sorveljanza

32-41B

Taqsima VI 
Tr i b u n a l  d w a r
S e r v i z z i
Finanzjarji

42-44

Taqsima VII Mixxellanji 45-54
SKEDA".
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"assi ta’ kopertura" tfisser assi inklużi
f’aggregazzjoni ta’ kopertura;";

(iii) fit-tifsira "Awtorità regolatorja Ewropea"
minflok il-kliem "l-Artikolu 48 tad-Direttiva" għandhom
jidħlu l-kliem "l-Artikolu 67 tal-MIFID" u minflok il-kliem
"id-dispożizzjonijiet differenti tad-Direttiva;", għandhom
jidħlu l-kliem "id-dispożizzjonijiet differenti tal-MIFID;";

(iv) minnufih wara t-tifsira "Awtorità regolatorja
Ewropea" għandha tiżdied din it-tifsira ġdida li ġejja:

L.S. 330.09.

" "Awtorità ta’ riżoluzzjoni Ewropea" għandu
jkollha l-istess tifsira bħal dik mogħtija lilha fir-
regolament 2(1) tar-Regolamenti dwar Rkupru u
Riżoluzzjoni;";

(v) minnufih wara t-tifsira "Bank Ċentrali"
għandha tiżdied din it-tifsira ġdida li ġejja:

A.L. 59 tal-2023.

L.S. 330.09. 

" "bond kopert" tfisser obbligu ta’ dejn li jkun
maħruġ minn istituzzjoni ta’ kreditu f’konformità
mad-dispożizzjonijiet ta’ dan l-Att, tal-Financial
Markets Act (Covered Bonds) Regulations, tar-
regolamenti 68(7) u 108(1) tar-Regolamenti dwar
Rkupru u Riżoluzzjoni, u ta’ kwalunkwe Regoli dwar
Bonds Koperti maħruġa taħt dan l-Att jew taħt ir-
Regolamenti dwar Bonds Koperti fl-Att dwar is-
Swieq Finanzjarji, u li jkun garantit minn assi ta’
kopertura li għalihom l-investituri f’bond kopert
ikollhom rikors dirett bħala kredituri preferuti;";

(vi) minnufih wara t-tifsira "bye-laws" għandha
tiżdied din it-tifsira ġdida li ġejja:

" "CBD" tfisser Direttiva (UE) 2019/2162 tal-
Parlament Ewropew u tal-Kunsill tas-27 ta’
Novembru 2019 dwar il-materja ta’ bonds koperti u
superviżjoni pubblika ta’ bond kopert u li temenda d-
Direttivi 2009/65/KE u 2014/59/UE, kif emendata
minn żmien għal żmien, u tinkludi kwalunkwe miżuri
implimentattivi li jkunu ġew jew jistgħu jiġu
maħruġa taħtha;";

(vii) minnufih wara t-tifsira "CRD" għandha tiżdied
din it-tifsira ġdida li ġejja:

" "CRR" tfisser ir-regolament (UE) Nru 575/
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2013 tal-Parlament Ewropew u tal-Kunsill tas-26 ta’
Ġunju 2013 dwar rekwiżiti prudenzjali għal
istituzzjonijiet ta’ kreditu u li jemenda r-Regolament
(UE) Nru 648/2012, kif emendat minn żmien għal
żmien, u jinkludi kwalunkwe miżuri implimentattivi
li jkunu ġew jew li jistgħu jiġu maħruġa taħtu;";

(viii)  minnufih wara t-tifsira "Direttiva 2003/87/KE"
għandha tiżdied din it-tifsira ġdida li ġejja:

" "Direttiva 2009/65/KE" tfisser Direttiva
2009/65/KE tal-Parlament Ewropew u tal-Kunsill ta’
13 Lulju 2009 dwar il-koordinazzjoni ta’ liġijiet,
regolamenti u dispożizzjonijiet amministrattivi
relatati mal-impriżi ta’ investiment kollettiv f’titoli
trasferibbli (UCITS), kif emendata minn żmien għal
żmien, u tinkludi l-miżuri implimentattivi kollha li
jkunu ġew jew li jistgħu jiġu maħruġa taħtha;";

(ix) minnufih wara t-tifsira "Direttivi" għandha
tiżdied din it-tifsira ġdida li ġejja:

" "EBA" tfisser l-Awtorità Bankarja Ewropea
stabbilita bir-regolament (UE) Nru 1093/2010 tal-
Parlament Ewropew u tal-Kunsill tal-24 ta’
Novembru 2010 li jistabbilixxi Awtorità Superviżorja
Ewropea (Awtorità Bankarja Ewropea), li jemenda d-
Deċiżjoni Nru 716/2009/KE u li tħassar id-Deċiżjoni
tal-Kummissjoni 2009/78/KE, kif emendat minn
żmien għal żmien;";

(x) minnufih wara t-tifsira "irċevuti tad-depożiti"
għandha tiżdied din it-tifsira ġdida li ġejja:

" "istituzzjoni ta’ kreditu" tfisser istituzzjoni ta’
kreditu kif definita fil-punt (1) tal-Artikolu 4(1) tal-
CRR; ";

(xi) minnufih wara t-tifsira "korp tat-tmexxija"
għandha tiżdied din it-tifsira ġdida li ġejja:

Kap. 330.

" "Kumitat ta’ Riżoluzzjoni" tfisser il-Kumitat
ta’ Riżoluzzjoni maħtur mill-Awtorità ta’
Riżoluzzjoni skont l-artikolu 7B(2) tal-Att dwar l-
Awtorità għas-Servizzi Finanzjarji ta’ Malta;";

(xii) minnufih wara t-tifsira "post tan-negozju"
għandhom jiżdiedu dawn it-tifsiriet godda li ġejjin:
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" "preskritt" tfisser stipulat b’regolamenti
magħmula taħt dan l-Att; 

L.S. 330.09.

" "programm ta’ bonds koperti" tfisser il-
karatteristiċi strutturali ta’ ħruġ ta’ bonds koperti li
jkunu determinati bid-dispożizzjonijiet ta’ dan l-Att u
bir-regolamenti u Regoli dwar Bonds Koperti
maħruġa taħtu u d-dispożizzjonijiet tar-Regolamenti
dwar Rkupru u Riżoluzzjoni li jittrasponu s-CBD u
b’pattijiet u kundizzjonijiet kuntrattwali,
f’konformità mal-approvazzjoni mogħtija lill-
istituzzjoni ta’ kreditu li toħroġ il-bonds koperti;";

(xiii)  minnufih wara t-tifsira "Regolament tal-
Prospett" għandha tiżdied din it-tifsira ġdida li ġejja:

" "Regoli dwar Bonds Koperti" tfisser dawk ir-
Regoli maħruġa mill-awtorità kompetenti taħt it-
Taqsima IV bis jew taħt kwalunkwe regolamenti
maħruġa taħtha;";

(xiv)  minnufih wara t-tifsira "Regoli tas-Swieq
Kapitali" għandhom jiżdiedu dawn it-tifsiriet ġodda li
ġejjin:

L.S. 330.09.

" "riżoluzzjoni" għandu jkollha l-istess tifsira
bħal dik mogħtija lilha fir-regolament 2(1) tar-
Regolamenti dwar Rkupru u Riżoluzzjoni;

"segregazzjoni" tfisser l-azzjonijiet imwettqa
minn istituzzjoni ta’ kreditu li toħroġ bonds koperti
biex tidentifika assi ta’ kopertura u legalment
tqegħedhom lil hinn mill-portata tal-kredituri għajr l-
investituri f’bond kopert u l-kontropartijiet ta’
kuntratti ta’ derivattivi;";

(xv) minnufih wara t-tifsira "sistema multilaterali"
għandha tiżdied din it-tifsira ġdida li ġejja:

A.L. 59 tal-
2023.

" "sovrakollateralizzazzjoni" tfisser, fl-intier
tiegħu, il-livell statutorju, kuntrattwali jew volontarju
ta’ kollaterali li jeċċedi r-rekwiżit ta’ kopertura
stabbilit fir-regolament 12 tal-Financial Markets Act
(Covered Bonds) Regulations;"; u

(xvi)  minnufih wara t-tifsira "spettur" għandhom
jiżdiedu dawn it-tifsiriet ġodda li ġejjin:
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"struttura ta’ maturità estendibbli" tfisser
mekkaniżmu li jipprovdi għall-possibbiltà li tiġi
estiża l-maturità skedata ta’ bonds koperti għal
perjodu ta’ żmien predeterminat u fil-każ li jseħħ
avveniment skattatur speċifiku;

"superviżjoni pubblika ta’ bonds koperti"
tfisser is-superviżjoni ta’ programmi ta’ bonds
koperti li tiżgura konformità ma’, u l-infurzar ta’, ir-
rekwiżiti applikabbli għall-ħruġ ta’ bonds koperti;";

(ċ) minflok is-subartikolu (2) tiegħu għandu jidħol dan li
ġej:

Kap. 371.

"(2) L-għan ta’ dan l-Att huwa inter alia sabiex
jirregola postijiet tan-negozju, depożitarji ċentrali tat-titoli,
kontropartijiet ċentrali, bonds koperti u l-ħruġ tagħhom
minn istituzzjonijiet ta’ kreditu li jkollhom liċenzja skont l-
Att dwar il-Kummerċ Bankarju, u biex jipprovdi dwar
kummerċ bl-ordni f’titoli trasferibbli u dwar affarijiet
anċillari jew inċidentali għalihom jew li jkollhom x’jaqsmu
magħhom, u biex jittrasponi u, jew jimplimenta, in parti,
id-dispożizzjonijiet rilevanti tas-CBD, CRAR, CSDR,
EMIR, MIFID, MiFIR, tar-Regolament tal-Prospett, tas-
SSR u tad-Direttivi, u konsegwentement ta’ dan l-Att u r-
regolamenti adottati taħtu għandhom jiġu interpretati u
applikati skont dan."; u

(d) minnufih wara s-subartikolu (2) tiegħu, kif sostitwit,
għandu jiżdied dan is-subartikolu ġdid li ġej:

Kap. 371.

"(3) Taqsima IV bis għandha tkun tapplika għal
bonds koperti maħruġa minn istituzzjonijiet ta’ kreditu li
jkollhom liċenzja skont l-Att dwar il-Kummerċ Bankarju.".

Emenda tal-
artikolu 4 tal-
Att prinċipali.

4. Fis-subartikolu (8) tal-artikolu 4 tal-Att prinċipali minflok il-
kliem "bid-Direttiva" għandhom jidħlu l-kliem "bil-MIFID".

Żieda ta’ 
Taqsima IV bis 
ġdida u ta’ 
artikoli ġodda 
fl-Att Prinċipali

5. Minnufih wara l-artikolu 31A tal-Att prinċipali għandha
tiżdied din it-Taqsima ġdida li ġejja u dawn l-artikoli ġodda li ġejjin:
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"TAQSIMA IV bis
BONDS KOPERTI

Funzjonijiet u 
setgħat tal-awtorità 
kompetenti.

31B.  (1) Mingħajr preġudizzju għal kwalunkwe
setgħat jew funzjonijiet oħra mogħtija lilha b’dan l-Att
jew b’xi liġi oħra, l-awtorità kompetenti għandha wkoll
il-funzjoni li taġixxi bħala l-awtorità kompetenti
maħtura f ’Malta għall-finijiet li timplimenta d-
dispożizzjonijiet tas-CBD u li twettaq s-superviżjoni
pubblika ta’ bonds koperti.

(2)  L-awtorità kompetenti għandha tissorvelja l-
ħruġ ta’ bonds koperti sabiex tivvaluta u tiżgura
konformità mar-rekwiżiti stipulati f’din it-Taqsima u fi
kwalunkwe regolamenti u Regoli dwar Bonds Koperti
maħruġa taħtha. 

(3) Mingħajr preġudizzju għall-ġeneralità tas-
subartikoli (1) u (2) u għal kwalunkwe setgħat jew
funzjonijiet oħra mogħtija lill-awtorità kompetenti
b’dan l-Att jew b’xi liġi oħra, is-setgħat tal-awtorità
kompetenti għandhom jinkludu s-setgħa li:

(a) tingħata jew tiġi miċħuda
approvazzjoni għal programmi ta’ bonds koperti
skont l-artikoli 31D u 31E;

(b) tiġi valutata konformità mar-rekwiżiti
stipulati f’din it-Taqsima u fi kwalunkwe
regolamenti u Regoli dwar Bonds Koperti
maħruġa taħtha;

(ċ) jiġu regolarment riveduti programmi
ta’ bonds koperti sabiex tiġi valutata konformità
mad-dispożizzjonijiet ta’ din it-Taqsima u fi
kwalunkwe regolamenti u Regoli dwar Bonds
Koperti maħruġa taħtha;

(d) jinħarġu Regoli dwar Bonds Koperti
sabiex jiġu implimentati u mwettqa aħjar id-
dispożizzjonijiet ta’ dan l-Att u, jew ta’
kwalunkwe regolamenti maħruġa taħtu u, jew bi
tkomplija tar-responsabbiltà li għandha taħt xi
dispożizzjonijiet tas-CBD, u dawk ir-regoli
għandhom ikunu vinkolanti fuq l-istituzzjonijiet
ta’ kreditu u fuq il-persuni l-oħra kollha skont ma
jista’ jiġi speċifikat fihom;
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(e) jiġi investigat ksur possibbli tar-
rekwiżiti ta’ din it-Taqsima jew ta’ xi regolamenti
jew Regoli dwar Bonds Koperti maħruġa taħtha;

(f) isiru spezzjonijiet fuq il-post u lil
hinn mis-sit;

(g) jiġu imposti penalitajiet
amministrattivi u miżuri amministrattivi oħra
f’konformità mal-artikolu 39ĊA; u

(h) jiġu adottati u implimentati linji
gwida superviżorji relatati mal-ħruġ ta’ bonds
koperti.

(4) L-awtorità kompetenti għandha tgħarraf lill-
Kummissjoni Ewropea u lill-EBA dwar il-funzjonijiet
u d-dmirijiet tagħha skont is-subartikolu (1).

(5) L-awtorità kompetenti għandu jkollha l-
kompetenza, ir-riżorsi, il-kapaċità operattiva, is-setgħat
u  l - ind ipendenza  meħt ieġa  sab iex  twet taq  i l -
funzjonijiet relatati mas-superviżjoni pubblika ta’
bonds koperti.

Regoli dwar Bonds 
Koperti.

31Ċ. (1) L-awtorità kompetenti tista’, minn
żmien għal żmien, toħroġ u tippubblika Regoli dwar
Bonds Koperti skont ma jista’ jkun meħtieġ sabiex
jagħtu effett lil kwalunkwe dispożizzjonijiet ta’ dan l-
Att jew ta’ kwalunkwe regolamenti magħmula taħtu, u
sabiex jittrasponu, jimplimentaw u jagħtu effett lid-
dispożizzjonijiet u r-rekwiżiti tas-CBD.

(2) Mingħajr preġudizzju għall-ġeneralità tas-
subartikolu (1), ir-Regoli dwar Bonds Koperti maħruġa
mill-awtorità kompetenti jistgħu:

(a) jistipulaw rekwiżiti u kondizzjonijiet
addizzjonali relatati ma’ istituzzjonijiet ta’
kreditu li jkunu jridu jiksbu approvazzjoni għal
programm ta’ bonds koperti, istituzzjonijiet ta’
kreditu li jkunu ħarġu bonds koperti, u kull
kwistjoni oħra li l-awtorità kompetenti tista’
tikkunsidra xieraq; 
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(b) jipprovdu dwar prospetti,
dikjarazzjonijiet u avviżi li jkollhom isiru jew
jingħataw, għal liema raġuni tkun, li fir-rigward
ta’ liema l-awtorità kompetenti teżerċita
funzjonijiet superviżorji jew regolatorji, u l-
forma u l-kontenut tagħhom; 

(ċ) jistipulaw it-tagħrif li tali persuni
għandhom jippreżentaw lill-awtorità kompetenti;

(d) jittrasponu, jimplimentaw u jġibu fis-
seħħ id-dispożizzjonijiet u r-rekwiżiti tas-CBD;

(e) jirregolaw kull ma jkun inċidentali
għal jew ikun konness ma’ dak kollu msemmi
f’dan l-artikolu hekk kif l-awtorità kompetenti
tista’ tqis li jkun xieraq fil-prestazzjoni tal-
funzjonijiet tagħha; u

(f) jistipulaw rekwiżiti u kondizzjonijiet
sabiex ikunu jistgħu jiġu implimentati aħjar u
għall-finijiet ta’ din it-Taqsima u ta’ kwalunkwe
regolamenti maħruġa taħtha.

(3) Ir-Regoli dwar Bonds Koperti maħruġa skont
dan l -ar t ikolu għandhom ikunu vinkolant i  fuq
istituzzjonijiet ta’ kreditu u fuq il-persuni l-oħra kollha
skont ma jista’ jiġi speċifikat fihom.

Rekwiżit ta’ 
programm ta’ 
bonds koperti.

31D.  (1) Mingħajr preġudizzju għad-
dispożizzjonijiet tat-Taqsima III u għall-artikolu 54, ma
għandhom jinħarġu l-ebda bonds koperti f’Malta minn
istituzzjoni ta’ kreditu kemm-il darba u sakemm
programm ta’ bonds koperti ma jkunx approvat mill-
awtorità kompetenti.

(2) Meta ssir applikazzjoni għall-approvazzjoni
ta’ programm ta’ bonds koperti din għandu jkollha dik
il-forma u jkollha magħha dawk id-dokumenti u dak it-
tagħrif u għandha tkun konformi ma’ dawk ir-rekwiżiti
li jiġu speċifikati fir-Regoli dwar Bonds Koperti.

(3) L-awtorità kompetenti ma għandhiex tapprova
programm ta’ bonds koperti kemm-il darba ma tkunx
sodisfatta li – 

(a) l-istituzzjoni ta’ kreditu jkollha
programm ta’ operazzjonijiet adegwat li
jistabbilixxi kif ikun se jsir il-ħruġ ta’ bonds
koperti;
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(b) l-istituzzjoni ta’ kreditu jkollha
politiki, proċessi u metodoloġiji adegwati li
jkollhom l-għan li jħarsu lill-investitur għall-
approvazzjoni, fl-emenda, fit-tiġdid u fil-
finanzjament mill-gdid ta’ self inklużi fl-
aggregazzjoni ta’ kopertura;

(ċ) l-istituzzjoni ta’ kreditu jkollha
ġestjoni u persunal dedikati għall-programm ta’
bonds koperti u li dawn ikollhom kwalifiki u
għarfien xieraq f’dak li hu l-ħruġ ta’ bonds
koperti u l-amministrazzjoni tal-programm ta’
bonds koperti;

(d) l-istabbiliment amministrattiv tal-
aggregazzjoni ta’ kopertura tal-istituzzjoni ta’
kreditu u l-monitoraġġ relattiv ikunu konformi
mar-rekwiżiti applikabbli stipulati f’dan l-Att u fi
kwalunkwe regolamenti u Regoli dwar Bonds
Koperti maħruġa taħtu;

(e) l-istituzzjoni ta’ kreditu tkun
tissodisfa r-rekwiżiti ta’ dan l-Att, u kwalunkwe
regolamenti u Regoli dwar Bonds Koperti
maħruġa taħtu; u

(f) l-istituzzjoni ta’ kreditu tkun
tissodisfa r-rekwiżiti l-oħra kollha li jistgħu jiġu
imposti mill-awtorità kompetenti. 

(4) Għall-finijiet tas-subregolament (3),
istituzzjoni ta’ kreditu għandha tipprovdi lill-awtorità
kompetenti bit-tagħrif kollu meħtieġ sabiex l-awtorità
kompetenti tkun tista’ tissodisfa lilha nnifisha li l-
istituzzjoni ta’ kreditu tkun miexja b’mod konformi
mar- rekwiż i t i  t a ’  dan  l -At t  u  t a ’  kwa lunkwe
regolamenti u Regoli dwar Bonds Koperti maħruġa
taħtu.

(5) Dak it-tagħrif li l-awtorità kompetenti tista’
teħtieġ f’dak li għandu x’jaqsam ma’ applikazzjoni
għandu jiġi provdut f ’dik il-forma, u għandu jiġi
verifikat b’dak il-mod, li tista’ tordna l-awtorità
kompetenti.

(6) Meta tkun qiegħda tiddetermina applikazzjoni,
l-awtorità kompetenti tista’ tqis dak it-tagħrif kollu li
hija tqis li jkun rilevanti għall-applikazzjoni.
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(7) L-awtorità kompetenti għandha toħroġ u
tippubblika Regoli dwar Bonds Koperti skont ma jista’
jkun meħtieġ sabiex tkun tista’ timplimenta aħjar id-
dispożizzjonijiet ta’ dan l-artikolu.

Approvazzjoni tal-
programm ta’ 
bonds koperti.

31E.  (1) Meta l-awtorità kompetenti jirriżultalha
li applikazzjoni għall-approvazzjoni ta’ programm ta’
bonds koperti ma jkunx konformi mal-artikolu 31D(2)
jew li l-programm ta’ bonds koperti ma jkunx konformi
ma’ l ivell i  ta’  kompletezza,  komprensibbiltà u
konsistenza meħtieġa sabiex din tiġi approvata jew li
jkunu meħtieġa xi bidliet fl-applikazzjoni jew fil-
programm ta’ bonds koperti jew ikun meħtieġ xi tagħrif
addizzjonali:

(a) hija għandha tgħarraf lill-applikant
b’dak il-fatt; u

(b) hija għandha tispeċifika b’mod ċar il-
bidliet jew it-tagħrif addizzjonali li jkunu
meħtieġa.

(2) Meta l-applikant ma jkunx jista’ jew ma jkunx
irid jagħmel il-bidliet meħtieġa jew jipprovdi t-tagħrif
addizzjonali mitlub f’konformità mas-subartikolu (1),
l -awtori tà  kompetenti  jkollha jedd t irr if juta l-
approvazzjoni tal-applikazzjoni u tittermina l-proċess
ta’ evalwazzjoni. F’każijiet bħal dawk, l-awtorità
kompetenti għandha tavża lill-applikant bid-deċiżjoni
tagħha bil-miktub u tispeċifika r-raġunijiet għal dik iċ-
ċaħda.

(3) Mingħajr preġudizzju għad-dispożizzjonijiet
tas-subartikolu (2), l-awtorità kompetenti għandha
tiddeċiedi dwar applikazzjoni għall-approvazzjoni ta’
programm ta’ bonds koperti billi taġixxi b’xi mod
wieħed jew aktar minn dawn li ġejjin:

(a) billi tingħata approvazzjoni mingħajr
kondizzjonijiet;

(b) billi tingħata approvazzjoni bla ħsara
għal dawk il-kondizzjonijiet li tista’ tqis li jkunu
xierqa;

(ċ) billi tiċħad milli tagħti approvazzjoni:
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Iżda l-awtorità kompetenti tista’, fi
kwalunkwe żmien, tibdel jew tirrevoka xi kondizzjoni
waħda jew aktar li  jkunu ġew imposti skont i l-
paragrafu (b).

(4) Jekk l-awtorità kompetenti tiddeċiedi li
tapprova programm ta’ bonds koperti, hija għandha
tagħti avviż bil-miktub lill-applikant skont dan.

(5) Jekk l-awtorità kompetenti tiddeċiedi li tiċħad
programm ta’ bonds koperti, hija għandha tagħti avviż
bil-miktub lill-applikant tad-deċiżjoni tagħha li fih
tiddikjara x’ikunu r-raġunijiet għaċ-ċaħda tagħha.

Bidliet fit-tagħrif. 31F. Istituzzjoni ta’ kreditu għandha tipprovdi lill-
awtorità kompetenti bid-dettalji ta’ bidliet fit-tagħrif
provdut taħt dan l-Att jew fi kwalunkwe regolamenti
jew Regoli maħruġa taħtu malli dik l-istituzzjoni ta’
kreditu ssir taf b’bidliet bħal dawk.

Reġistrazzjoni ta’ 
tranżazzjonijiet 
relatati mal-
programm ta’ 
bonds koperti.

31G. Istituzzjonijiet ta’ kreditu li joħorġu bonds
koperti għandhom jirreġistraw it-tranżazzjonijiet
kollha tagħhom relatati mal-programm ta’ bonds
koperti  u għandu jkollhom fis-seħħ sistemi ta’
dokumentazzjoni u ta’ proċessi adegwati u xierqa.

Setgħat sabiex 
isiru regolamenti.

31H.  (1) Il-Ministru, li jaġixxi bil-parir tal-
awtorità kompetenti, jista’ jagħmel regolamenti li
jagħtu effett lid-dispożizzjonijiet ta’ dan l-Att, u
mingħajr preġudizzju għall-ġeneralità ta’ dak hawn
qabel imsemmi jista’, b’tali regolamenti b’mod
partikolari, jagħmel xi waħda jew aktar minn dawn li
ġejjin:

(a) jirregola bonds koperti u l-ħruġ
tagħhom, inkluż fil-każ tal-insolvenza jew ir-
riżoluzzjoni ta’ istituzzjoni ta’ kreditu li toħroġ
bonds koperti; u jistabbilixxi u jipprovdi dwar il-
karatteristiċi strutturali ta’ bonds koperti, inklużi
rekwiżiti għal assi ta’ kopertura, assi kollaterali u
assi oħra li jassiguraw bonds koperti kif ukoll il-
metodoloġija u l-proċess għall-valutazzjoni
tagħhom; ir-rekwiżiti għal aggregazzjoni ta’
kopertura, għall-kompożizzjoni tagħha u għad-
diversifikazzjoni tar-riskju fiha; ir-rekwiżiti għas-
segregazzjoni ta’ assi ta’ kopertura inkluża s-
segregazzjoni tagħhom fil-każ tal-insolvenza jew
tar-riżoluzzjoni ta’ istituzzjoni ta’ kreditu li
toħroġ bonds koperti;
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ir-rekwiżiti dwar it-tagħrif li għandu jiġi provdut
lill-investituri inkluż dak dwar il-frekwenza u l-
pubblikazzjoni relattiva; ir-rekwiżit ta’ koperturi
inklużi dawk dwar il-valutazzjoni ta’ kuntratti ta’
derivattivi u dwar l-imgħax kollu li jitħallas fir-
rigward ta’ bonds koperti pendenti u mgħax
riċevibbli fir-rigward ta’ assi ta’ kopertura; u r-
rekwiżiti għal riżerva ta’ likwidità;

(b) jirregola l-abbozzar, l-approvazzjoni,
il-pubblikazzjoni u d-distribuzzjoni f’Malta ta’
programmi ta’ bonds koperti, inklużi dawk
relatati ma’ bonds koperti maħruġa minn
istituzzjonijiet ta’ kreditu awtorizzati f’xi pajjiż
barra minn Malta u f’każ bħal dak, tipprovdi
dwar l-approvazzjoni ta’ programmi ta’ bonds
koperti bħal dawk filwaqt li jitqiesu l-impenji
internazzjonali ta’ Malta;

(ċ) jipprovdi dwar ir-rappurtar ta’
rekwiżiti u l-forma u l-frekwenza relattiva, fil-
każ ukoll tal-insolvenza jew ta’ riżoluzzjoni ta’
istituzzjoni ta’ kreditu li toħroġ bonds koperti, u
dwar ir-rekwiżiti u kondizzjonijiet oħra li
istituzzjoni ta’ kreditu li toħroġ bonds koperti
għandha tissodisfa matul żmien kontinwu u
kostanti u jistabbilixxi ċ-ċirkostanzi u l-mod kif
ir-rekwiżiti u l-kondizzjonijiet jistgħu jvarjaw,
jiġu sospiżi jew revokati;

(d) jipprovdi dwar kif l-awtorità
kompetenti teżerċita s-setgħat tagħha fuq
istituzzjonijiet ta’ kreditu u fuq oħrajn skont ma
jista’ jiġi speċifikat fihom;

(e) jipprovdi sabiex jiġu stabbiliti u
imposti penalitajiet amministrattivi jew miżuri
amministrattivi oħra għal kwalunkwe ksur ta’ dan
l-Att jew tar-regolamenti jew Regoli dwar Bonds
Koperti maħruġa taħtu, u dwar appelli relattivi li
jsiru fit-Tribunal dwar Servizzi Finanzjarji, kif
ukoll biex jiġu stabbiliti u imposti multi u
penalitajiet oħra;
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(f) jipprovdi sabiex jiġu stabbiliti u
imposti multi, pieni oħra u żmien ta’ priġunerija
għal kontravvenzjonijiet, jew nuqqas ta’ tħaris,
ta’ dan l-Att jew ta’ xi regolamenti jew Regoli
dwar Bonds Koperti maħruġa taħtu, u għal
appelli relattivi;

(g) jipprovdi dwar dak kollu li l-Ministru
jista’ jqis li jkun spedjenti, anke l-ħolqien u l-
eżerċizzju ta’ drittijiet minn jew għall-benefiċċju
tal-pubbliku, l-impożizzjoni ta’ dmirijiet u
obbligazzjonijiet fuq istituzzjonijiet ta’ kreditu li
joħorġu bonds koperti jew fuq persuni
responsabbli għall-ġestjoni jew amministrazzjoni
tagħhom u r-regolament ta’ drittijiet u, jew
ħlasijiet oħra imposti direttament jew
indirettament fuq l-investituri; 

(h) jipprovdi dwar iż-żamma ta’ reġistri u
r-rekwiżiti ta’ żvelar;

(i) jirregola l-promozzjoni jew bejgħ ta’
bonds koperti;

(j) jipprovdi dwar u jirregola l-ħlas minn
istituzzjoni ta’ kreditu li toħroġ bonds koperti jew
minn xi persuna oħra, kif jista’ jkun il-każ, ta’
drittijiet dwar l-applikazzjoni, l-approvazzjoni
jew drittijiet oħra, u dawk il-ħlasijiet oħra li
jitħallsu lill-awtorità kompetenti fir-rigward ta’
kull materja li jista’ jiġi provdut dwarha, minn
jew taħt dan l-Att jew xi regolamenti magħmula
taħt dan l-artikolu, hekk kif jista’ jiġi stipulat;

(k) jeżenta bonds koperti jew xi
kategoriji tagħhom jew xi bonds koperti maħruġa
qabel it-8 ta’ Lulju 2022 li jkunu konformi mar-
rekwiżiti stipulati fl-Artikolu 52(4) tad-Direttiva
2009/65/KE, kif applikabbli fid-data tal-ħruġ
tagħhom, minn xi dispożizzjoni waħda jew aktar
ta’ dan l-Att jew minn regolamenti magħmula
taħt dan l-artikolu bla ħsara għal dawk il-
varjazzjonijiet, addizzjonijiet, adattamenti u
modifiki hekk kif jista’ jiġi stipulat u bla ħsara
għal dawk il-kondizzjonijiet jew rekwiżiti oħra,
inklużi forom oħra ta’ awtorizzazzjoni u
proċeduri ta’ komunikazzjoni, hekk kif jista’ jiġi
stipulat;
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(l) jittrasponi, jimplimenta u jagħti effett
lid-dispożizzjonijiet u r-rekwiżiti tas-CBD u ta’
Direttivi oħra, regolamenti jew miżuri leġiżlattivi
oħra tal-Unjoni Ewropea li jkunu jeħtieġu li jiġu
trasposti u, jew implimentati, kif jistgħu jkunu
emendati minn żmien għal żmien, inklużi dawk
il-miżuri ta’ implimentazzjoni li jkunu ġew jew li
jistgħu jiġu maħruġa taħthom; ir-regolamenti
magħmula taħt dan il-paragrafu, u li huma
strettament relatati mat-traspożizzjoni jew
implimentazzjoni kif imsemmi hawn qabel,
jistgħu jkunu jipprovdu li d-dispożizzjonijiet ta’
dan l-Att jew ta’ xi liġi oħra ma jkunux japplikaw
għal materji li jinkwadraw taħt ir-regolamenti, u
li fil-każ li xi dispożizzjonijiet tar-regolamenti
jkunu inkonsistenti mad-dispożizzjonijiet ta’ dan
l-Att jew ta’ xi liġi oħra, għandhom jipprevalu
tali dispożizzjonijiet f’dawk ir-regolamenti;

(m) jistipula kwalunkwe materja li
għandha tiġi stipulata jew li tista’ tiġi stipulata;

(n) jipprovdi dwar materji li jkunu
inċidentali ma’ jew konnessi mal-materji
msemmija fil-paragrafi (a) sa (m).

(2) Ir-regolamenti magħmula taħt dan l-artikolu
jistgħu jsiru bla ħsara għal dawk l-eżenzjonijiet jew
kondizzjonijiet skont ma jista’ jiġi speċifikat fihom,
jistgħu jagħmlu dispożizzjonijiet differenti għal
każijiet, ċirkostanzi jew finijiet differenti u jistgħu
jagħtu lill-awtorità kompetenti dawk is-setgħat ta’
adattament tar-regolamenti kif jista’ wkoll jiġi hekk
speċifikat.

(3) Ir-regolamenti magħmula taħt dan l-artikolu
jistgħu jimponu:

(a) penalitajiet amministrattivi ta’ mhux
iżjed minn mija u ħamsin elf euro (€150,000)
għal kull ksur jew nuqqas ta’ tħaris, kif jista’ jkun
il-każ;

(b) pieni jew penalitajiet oħra fir-rigward
ta’ xi kontravvenzjoni jew nuqqas ta’ tħaris ta’
mhux iżjed minn multa ta’ erba’ mija u sitta u
sittin elf euro (€466,000) jew priġunerija għal
żmien mhux iżjed minn erba’ snin, jew dik il-
multa u priġunerija flimkien;
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(ċ) penalitajiet amministrattivi ogħla
minn mija u ħamsin elf euro (€150,000), u multi
ogħla minn erba’ mija u sitta u sittin elf euro
(€466,000), meta dawn jitqiesu li jkunu meħtieġa
jew xierqa għal xi kontravvenzjoni jew nuqqas
ta’ konformità ma’ xi Direttiva tal-UE jew
Regolament tal-UE jew regolamenti magħmula
taħt dan l-artikolu sabiex jittrasponu jew jagħtu
effett lil xi Direttiva tal-UE jew Regolament tal-
UE;

(d) penalitajiet amministrattivi fil-forma
ta’ penali fissi, penali għal kull ġurnata, jew it-
tnejn flimkien.

(4) Ir-regolamenti magħmula taħt dan l-artikolu
jistgħu jistipulaw penalitajiet amministrattivi u multi
kif provdut fis-subartikolu (3)(ċ), għal ksur ta’ xi
dispożizzjoni tal-Att jew ta’ regolamenti maħruġa taħt
dan l-artikolu jew għal ksur ta’ Regoli dwar Bonds
Koperti, li jittrasponu u, jew jimplimentaw Direttiva
tal-UE jew Regolament tal-UE.

(5) Meta jkunu nħarġu regolamenti skont dan l-
artikolu, l-awtorità kompetenti tista’ toħroġ Regoli
dwar Bonds Koperti għat-twettiq aħjar, u sabiex
timplimenta aħjar, id-dispożizzjonijiet tar-regolamenti.

Pretensjonijiet u 
pretensjonijiet 
privileġġati.

A.L. 59 tal-2023.

31I. (1) L-investituri f’bond kopert u
kontropartijiet ta’ kuntratti ta’ derivattivi li jkunu
konformi mar-regolament 8 tal-Financial Markets Act
(Covered Bonds) Regulations  għandhom ikunu
intitolati għal dan li ġej:

(a) pretensjoni kontra l-istituzzjoni ta’
kreditu li toħroġ il-bonds koperti;

(b) fil-każ tal-insolvenza jew tar-
riżoluzzjoni tal-istituzzjoni ta’ kreditu li toħroġ
il-bonds koperti, pretensjoni privileġġata kontra
l-kapital u kwalunkwe mgħax akkumulat u futur
fuq l-assi ta’ kopertura;
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Emenda tal-
artikolu 32 tal-
Att prinċipali.

6. Is-subartikolu (1) tal-artikolu 32 tal-Att prinċipali għandu jiġi
emendat kif ġej:

(a) fil-paragrafu (ii) tiegħu, minflok il-kliem "taħt dak l-
Att; jew" għandhom jidħlu l-kliem "taħt dak l-Att;";

(b) fil-paragrafu (vi) tiegħu, il-kliem "tkun kontrollata
minnhom; u, jew" għandhom jiġu sostitwiti bil-kliem "tkun
kontrollata minnhom;"; u

(ċ) minnufih wara paragrafu (vi) għandu jiżdied dan il-

(ċ) fil-każ tal-insolvenza tal-istituzzjoni
ta’ kreditu li toħroġ il-bonds koperti u fil-każ li l-
pretensjoni privileġġata msemmija fil-paragrafu
(b) ma jkunux jistgħu jiġu sodisfatti fl-intier
tagħhom, pretensjoni kontra l-patrimonju ta’
insolvenza ta’ dik l-istituzzjoni ta’ kreditu, li tkun
tiggradwa pari passu mal-pretensjonijiet tal-
kredituri mhux garantiti ordinarji tal-istituzzjoni
ta’ kreditu determinati f’konformità mal-liġijiet
applikabbli li jkunu fis-seħħ f’Malta f’dak il-
waqt li jirregolaw il-gradwazzjoni fil-proċeduri
ta’ insolvenza normali:

Iżda l-pretensjonijiet imsemmija f’dan is-
s u b a r t i k o l u  g ħ a n d h o m  i k u n u  l i m i t a t i  g ħ a l l -
obbligazzjonijiet ta’ ħlas intier marbuta mal-bonds
koperti.

A.L. 59 tal-2023.

L.S. 330.09.

(2) L-istituzzjonijiet ta’ kreditu li joħorġu bonds
koperti għandhom jiżguraw li investituri f’bond kopert
u kontropartijiet ta’ kuntratti ta’ derivattivi li jkunu
konformi mar-regolament 8 tal-Financial Markets Act
(Covered Bonds) Regulations, huma intitolati għall-
pretensjonijiet imsemmija fis-subartikolu (1), bla ħsara
għall-kondizzjonijiet stipulati fir-regolament 68(7) tar-
Regolamenti dwar Rkupru u Riżoluzzjoni.

(3) Mingħajr preġudizzju għas-subartikolu (4), il-
Ministru, li jaġixxi fuq il-parir tal-awtorità kompetenti,
jista’ jagħmel, jemenda jew jirrevoka regolamenti
sabiex jagħtu effett lid-dispożizzjonijiet tas-subartikoli
(1) u (2).

(4) L-awtorità kompetenti tista’ toħroġ Regoli
dwar Bonds Koperti sabiex jiġu implimentati aħjar id-
dispożizzjonijiet tas-subartikoli (1) u (2).".
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paragrafu ġdid li ġej:

Emenda tal-
artikolu 34A tal-
Att prinċipali.

7. Fl-artikolu 34A tal-Att prinċipali, minflok il-kliem "jew
Regoli tas-Swieq Kapitali maħruġa taħthom," għandhom jidħlu l-kliem
"jew Regoli dwar is-Swieq Finanzjarji, Regoli tas-Swieq Kapitali jew
Regoli dwar Bonds Koperti maħruġa taħthom,".

Emenda tal-
artikolu 35 tal-
Att prinċipali.

8. Fl-artikolu 35 tal-Att prinċipali, minflok il-kliem "suq
regolat", kull fejn jokkorru f’dan l-artikolu, għandhom jidħlu l-kliem
"post tan-negozju"; fit-test Ingliż biss minflok il-kliem "the competent
authority, the competent authority," għandhom jidħlu l-kliem "the
competent authority,"; u minflok il-kliem "jew Regoli tas-Swieq
Kapitali magħmula bis-saħħa tiegħu," għandhom jidħlu l-kliem "jew
Regoli dwar is-Swieq Finanzjarji, Regoli tas-Swieq Kapitali jew
Regoli dwar Bonds Koperti magħmula taħtu,".

Emenda tal-
artikolu 36 tal-
Att prinċipali.

9. Fl-artikolu 36 tal-Att prinċipali, minflok il-kliem "kull suq
regolat" għandhom jidħlu l-kliem "xi post tan-negozju".

Żieda tal- 
artikolu 37E 
ġdid fl-Att 
prinċipali.

10. Minnufih wara l-artikolu 37D tal-Att prinċipali għandu
jiżdied l-artikolu ġdid li ġej:

Kap. 371.
"(via)  lil kull istituzzjoni ta’ kreditu li toħroġ bonds

koperti, li jkollha liċenzja skont l-Att dwar il-Kummerċ
Bankarju, jew lil xi persuna li jkun jew kien uffiċjal,
impjegat jew aġent ta’ tali istituzzjoni ta’ kreditu jew lil
kull persuna li tikkontrolla tali istituzzjoni ta’ kreditu;
u, jew".

"Obbligazzjonijiet 
ta’ kooperazzjoni 
relatati mas-
superviżjoni 
pubblika ta’ bonds 
koperti.

37E. (1) L-awtorità kompetenti għandha
tikkoopera mill-qrib mal-awtoritajiet li jwettqu s-
superviżjoni ġenerali ta’ istituzzjonijiet ta’ kreditu
f’konformità mal-liġijiet rilevanti tal-Unjoni Ewropea
applikabbli għal dawk l-istituzzjonijiet u, fil-każ tar-
riżoluzzjoni ta’ istituzzjoni ta’ kreditu li toħroġ bonds
koperti, mal-Kumitat ta’ Riżoluzzjoni jew mal-awtorità
ta ’  r i żo luzz jon i  Ewropea  r i l evan t i ,  skon t  k i f
applikabbli. 

(2) L-awtorità kompetenti għandha tikkoopera
mill-qrib mal-awtoritajiet fi  Stati  Membri oħra
responsabbli għas-superviżjoni pubblika ta’ bonds
koperti skont l-Artikolu 18(2) tas-CBD, inkluż billi
jipprovdu lil dawk l-awtoritajiet b’dak it-tagħrif kollu li
jkun rilevanti sabiex iwettqu l-attivitajiet superviżorji
tagħhom taħt id-dispożizzjonijiet tal-liġi nazzjonali
tagħhom li jittrasponu is-CBD.
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(3) Għall-finijiet tas-subartikolu (2), l-awtorità
kompetenti għandha tikkomunika:

(a) dak it-tagħrif rilevanti kollu li jintalab
minn xi awtorità f’xi Stat Membru ieħor
responsabbli għas-superviżjoni pubblika ta’
bonds koperti skont l-Artikolu 18(2) tas-CBD; u 

(b) b’inizjattiva tagħha stess, kwalunkwe
tagħrif essenzjali lill-awtoritajiet fi Stati Membri
oħra responsabbli għas-superviżjoni pubblika ta’
bonds koperti skont l-Artikolu 18(2) tas-CBD. 

(4) L-awtorità kompetenti għandha tikkoopera
mal-EBA jew, meta jkun rilevanti, mal-ESMA, għall-
finijiet tas-CBD. 

(5) Fil-każ tar-riżoluzzjoni ta’ istituzzjoni ta’
kreditu li toħroġ bonds koperti, l-awtorità kompetenti
għandha tikkoopera mal-Kumitat ta’ Riżoluzzjoni jew
mal-Awtorità ta’ riżoluzzjoni Ewropea rilevanti, skont
kif applikabbli, sabiex tiżgura li d-drittijiet u l-interessi
tal-investituri fil-bonds koperti jiġu preservati, inkluż
mill-inqas ukoll billi tiġi verifikata l-ġestjoni kontinwa
u soda tal-programm ta’ bonds koperti matul il-perjodu
tal-proċess ta’ riżoluzzjoni.

(6) Sat-8 ta’ Lulju 2024, l-awtorità kompetenti
għandha tittrażmetti lill-Kummissjoni Ewropea tagħrif
dwar dan li ġej:

(a) żviluppi dwar dak li hu l-għadd ta’
approvazzjonijiet għall-ħruġ ta’ bonds koperti;

(b) żviluppi f’dak li hu l-għadd ta’ bonds
koperti maħruġa b’mod konformi mat-Taqsima
IV bis u kwalunkwe regolamenti u Regoli dwar
Bonds Koperti maħruġa taħtha u skont l-Artikolu
129 tas-CRR;

(ċ) żviluppi f’dawk li huma l-assi li
jikkollateralizzaw il-ħruġ ta’ bonds koperti;

(d) żviluppi f’dak li hu l-livell ta’
sovrakollateralizzazzjoni;

(e) investimenti transkonfini f’bonds
koperti, inkluż investiment ’il ġewwa minn, u
investiment ’il barra lejn, pajjiżi terzi;
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Emenda tal-
artikolu 38 tal-
Att prinċipali.

11. L-artikolu 38 tal-Att prinċipali għandu jiġi emendat kif ġej:

(a) fis-subartikolu (1) tiegħu:

(i) minflok il-kliem "Swieq regolati, depożitarji
ċentrali tat-titoli," għandhom jidħlu l-kliem "Postijiet tan-
negozju, depożitarji ċentrali tat-titoli, istituzzjonijiet ta’
kreditu li joħorġu bonds koperti,"; u

(ii) fil-paragrafu (a) tiegħu, minflok il-kliem "mas-
suq regolat rilevanti jew ma’ negozju li jsir miegħu jew
fih," għandhom jidħlu l-kliem "mal-post tan-negozju
rilevanti jew ma’ negozju li jsir miegħu jew fih, jew għall-
ħruġ ta’ bonds koperti jew għan-negozju tiegħu,"; u

(b) fis-subartikolu (2) tiegħu, minflok il-kliem "swieq
regolati," għandhom jidħlu l-kliem "postijiet tan-negozju,
istituzzjonijiet ta’ kreditu li joħorġu bonds koperti,".

Emenda tal-
artikolu 39 tal-
Att prinċipali.

12. L-artikolu 39 tal-Att prinċipali għandu jiġi emendat kif ġej:

(a) fis-subartikolu (1) tiegħu:

(i) fil-paragrafu (a) tiegħu, minflok il-kliem
"Regola dwar l-Elenku," għandhom jidħlu l-kliem "Regola
dwar is-Swieq Kapitali, Regola dwar Bonds Koperti,"; u

(ii) fil-paragrafu (b) tiegħu, minflok il-kliem
"Regola dwar l-Elenku" għandhom jidħlu l-kliem "Regola
dwar is-Swieq Kapitali, Regola dwar Bonds Koperti";

(b) fil-paragrafu (a) tas-subartikolu (2) tiegħu, minflok
il-kliem "Regola dwar l-Elenku," għandhom jidħlu l-kliem
"Regola dwar is-Swieq Kapitali, Regola dwar Bonds Koperti,"; u

(f) żviluppi f’dak li hu l-ħruġ ta’ bonds
koperti bi strutturi ta’ maturità estendibbli;

(g) żviluppi f’dak li huma r-riskji u l-
benefiċċji tal-użu ta’ skoperturi kif imsemmija fl-
Artikolu 129(1) tas-CRR;

(h) il-funzjonament tas-swieq ta’ bond
kopert.

(7) Għall-finijiet ta’ dan l-artikolu, it-tagħrif
għandu jitqies li jkun essenzjali jekk dan ikun jista’
jinfluwenza materjament il-valutazzjoni tal-ħruġ ta’
bonds koperti f’xi Stat Membru ieħor.".
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(ċ) fil-paragrafu (a) tas-subartikolu (3) tiegħu, minflok
il-kliem "Regola dwar l-Elenku," għandhom jidħlu l-kliem
"Regola dwar is-Swieq Kapitali, Regola dwar Bonds Koperti,".

Żieda tal-
artikolu 39ĊA 
ġdid fl-Att 
prinċipali.

13. Minnufih wara l-artikolu 39Ċ tal-Att prinċipali għandu
jiżdied dan l-artikolu ġdid li ġej:

"Penalitajiet 
amministrattivi u 
miżuri 
amministrattivi 
oħra relatati ma’ 
bonds koperti.

39ĊA.  (1)  Mingħajr preġudizzju għas-setgħat tal-
awtorità kompetenti taħt dan l-Att jew b’xi liġi oħra,
meta l-awtorità kompetenti tkun sodisfatta li l-imġiba
ta’ persuna tammonta għal ksur ta’ xi dispożizzjoni tat-
Taqsima IV bis jew ta’ xi regolamenti jew Regoli dwar
Bonds Koperti maħruġa taħtha, jew li persuna tkun
kisre t  jew naqset  mi l l i  tħares  x i  kondizzjoni ,
obbligazzjoni, rekwiżit jew direttivi magħmula jew
mogħtija mill-awtorità kompetenti taħt xi dispożizzjoni
ta’ dan l-Att jew ta’ regolamenti jew Regoli dwar
Bonds Koperti maħruġa taħtu, inkluż ukoll in-nuqqas
ta’ kooperazzjoni f ’xi investigazzjoni, l-awtorità
kompetenti tista’, b’avviż bil-miktub u mingħajr il-
ħtieġa li tirrikorri għal smigħ fil-qorti, timponi fuq dik
il-persuna penali amministrattiva li ma tistax tkun ta’
iżjed minn mija u ħamsin elf euro (€150,000) għal kull
ksur jew nuqqas ta’ tħaris, kif jista’ jkun il-każ u, jew
miżura amministrattiva oħra, hekk kif tista’ tqis li jkun
meħtieġ.

(2) Mingħajr preġudizzju għall-ġeneralità tas-
subartikolu (1), l-awtorità kompetenti tista’ timponi
penalitajiet amministrattivi u miżuri amministrattivi
oħra mill-inqas f’dawn iċ-ċirkostanzi li ġejjin, meta: 

(a) istituzzjoni ta’ kreditu tkun kisbet
approvazzjoni għal programm ta’ bonds koperti
permezz ta’ dikjarazzjonijiet foloz jew mezzi
irregolari oħra;

(b) istituzzjoni ta’ kreditu ma tibqax
tissodisfa l-kondizzjonijiet li taħthom tkun
ingħatat approvazzjoni għal programm ta’ bonds
koperti;

(ċ) istituzzjoni ta’ kreditu toħroġ bonds
koperti bla ma tikseb l-approvazzjoni tal-awtorità
kompetenti b’mod konformi mal-artikoli 31D u
31E;
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L.S. 330.09.

(d) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tħares ir-rekwiżiti stabbiliti
fl-artikolu 31I u fir-regolament 108(1) tar-
Regolamenti dwar Rkupru u Riżoluzzjoni;

L.S. 330.09.

(e) istituzzjoni ta’ kreditu toħroġ bonds
koperti li ma jkunux konformi mal-artikolu 31I u
mar-regolament 68(7) tar-Regolamenti dwar
Rkupru u Riżoluzzjoni;

A.L. 59 tal-2023.

(f) istituzzjoni ta’ kreditu toħroġ bonds
koperti li ma jkunux kollateralizzati b’mod
konformi mar-regolament 3 tal-Financial Markets
Act (Covered Bonds) Regulations;

A.L. 59 tal-2023.

(g) istituzzjoni ta’ kreditu toħroġ bonds
koperti li jkunu kollateralizzati b’assi lokalizzati
’l barra mill-Unjoni Ewropea bi ksur tar-
regolament 4 tal-Financial Markets Act (Covered
Bonds) Regulations;

A.L. 59 tal-2023.

(h) istituzzjoni ta’ kreditu
tikkollateralizza bonds koperti fi struttura ta’
bond kopert aggregata b’mod intragrupp bi ksur
tar-regolament 5 tal-Financial Markets Act
(Covered Bonds) Regulations;

A.L. 59 tal-2023.

(i) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tissodisfa l-kondizzjonijiet
għall-finanzjament konġunt stipulat fir-
regolament 6 tal-Financial Markets Act (Covered
Bonds) Regulations;

A.L. 59 tal-2023.

(j) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tkun konformi mar-rekwiżiti
ta’ kompożizzjoni tal-aggregazzjoni ta’ kopertura
stipulati fir-regolament 7 tal-Financial Markets
Act (Covered Bonds) Regulations;

A.L. 59 tal-2023.

(k) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tkun konformi mar-rekwiżiti
f’dak li hu kuntratti ta’ derivattivi fl-
aggregazzjoni ta’ kopertura stipulati fir-
regolament 8 tal-Financial Markets Act (Covered
Bonds) Regulations;
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A.L. 59 tal-2023.

(l) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tkun konformi mar-rekwiżiti
tas-segregazzjoni ta’ assi ta’ kopertura
f’konformità mar-regolament 9 tal-Financial
Markets Act (Covered Bonds) Regulations;

A.L. 59 tal-2023.

(m) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tirrapporta tagħrif jew inkella
tipprovdi tagħrif inkomplet jew mhux eżatt bi
ksur tar-regolament 11 tal-Financial Markets Act
(Covered Bonds) Regulations;

A.L. 59 tal-2023.

(n) istituzzjoni ta’ kreditu li toħroġ bonds
koperti ripetutament jew persistentement tonqos
milli żżomm riżerva ta’ likwidità ta’
aggregazzjoni ta’ kopertura bi ksur tar-
regolament 13 tal-Financial Markets Act
(Covered Bonds) Regulations;

A.L. 59 tal-2023.

(o) istituzzjoni ta’ kreditu li toħroġ bonds
koperti bi strutturi ta’ maturità estendibbli tonqos
milli tissodisfa l-kondizzjonijiet għal strutturi ta’
maturità estendibbli stipulati fir-regolament 14
tal-Financial Markets Act (Covered Bonds)
Regulations;

A.L. 59 tal-2023.

(p) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tirrapporta tagħrif jew inkella
tipprovdi tagħrif inkomplet jew mhux eżatt dwar
l-obbligazzjonijiet tagħha bi ksur tar-rekwiżiti
dwar ir-rappurtar stabbiliti fir-regolament 15(3)
tal-Financial Markets Act (Covered Bonds)
Regulations;

Kap. 373.

(q) jkun ġie stabbilit li istituzzjoni ta’
kreditu li toħroġ bonds koperti tkun ikkommettiet
xi ksur serju, ripetut jew sistematiku, jew
kombinazzjoni tagħhom, tal-Att kontra Money
Laundering, ta’ regolamenti magħmula taħtu jew
ta’ proċeduri jew linji gwida maħruġa skont dawk
ir-regolamenti; u, jew

(r) istituzzjoni ta’ kreditu li toħroġ bonds
koperti tonqos milli tikkoopera mal-awtorità
kompetenti.

(3) Mingħajr preġudizzju għall-ġeneralità tas-
subartikolu (1), il-miżuri amministrattivi msemmija fih
għandhom mill-inqas jinkludu dan li ġej:
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(a) l-irtirar ta’ approvazzjoni għal
programm ta’ bonds koperti;

(b) dikjarazzjoni pubblika li tindika l-
identità tal-persuna fiżika jew ġuridika u x-xorta
tal-ksur f’konformità mal-artikolu 39GA;

(ċ) ordni li titlob lill-persuna fiżika jew
ġuridika twaqqaf l-imġiba tagħha u tieqaf milli
tibqa’ għaddejja b’dik l-imġiba; u, jew

(d) direttiva maħruġa skont l-artikolu
39K.

(4) Kwalunkwe penalitajiet amministrattivi u l-
miżuri amministrattivi l-oħra imposti mill-awtorità
kompetenti skont dan l-artikolu għandhom ikunu
effettivi, proporzjonali u dissważivi.

(5) L-awtorità kompetenti għandha tiżgura li l-
penalitajiet amministrattivi u l-miżuri amministrattivi
l-oħra imposti minnha skont dan l-artikolu għandhom
jiġu implimentati effettivament.

(6) Meta tiddetermina x-xorta ta’ penalitajiet
amministrattivi jew il-miżuri amministrattivi l-oħra u l-
ammont tal-penalitajiet amministrattivi li għandhom
jiġu imposti, l-awtorità kompetenti għandha tqis dawn
iċ-ċirkostanzi li ġejjin, meta jkun rilevanti:

(a) il-gravità u d-durata tal-ksur;

(b) il-grad ta’ responsabbiltà tal-persuna
fiżika jew ġuridika responsabbli għall-ksur;

(ċ)  is-saħħa finanzjarja tal-persuna fiżika
jew ġuridika responsabbli għall-ksur, inkluż
b’referenza għall-fatturat totali tal-persuna
ġuridika jew l-introjtu annwali tal-persuna fiżika;

(d) l-importanza tal-profitti miksuba jew
telf evitat minħabba fil-ksur mill-persuna fiżika
jew ġuridika responsabbli għall-ksur, sakemm
dawk il-profitti jew telf ikunu jistgħu jiġu
determinati;

(e) it-telf kaġunat lil partijiet terzi mill-
ksur, sakemm dak il-telf ikun jista’ jiġi
determinat;
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Emenda tal-
artikolu 39D tal-
Att prinċipali.

14. Fl-artikolu 39D tal-Att prinċipali, minflok il-kliem "taħt il-liġi
nazzjonali." għandhom jidħlu l-kliem "taħt il-liġi nazzjonali:", u
minnufih wara għandu jiżdied dan il-proviso ġdid li ġej:

"Iżda dan l-artikolu ma għandux japplika għal xi ksur tad-
dispożizzjonijiet tat-Taqsima IV bis jew tar-regolamenti jew
Regoli dwar Bonds Koperti maħruġa taħtha.".

(f) il-livell ta’ kooperazzjoni mill-
persuna fiżika jew ġuridika responsabbli għall-
ksur mal-awtorità kompetenti;

(g) każijiet ta’ ksur preċedenti mill-
persuna fiżika jew ġuridika responsabbli għall-
ksur;

(h) konsegwenzi sistemiċi reali jew
potenzjali tal-ksur.

(7) Mingħajr preġudizzju għas-subartikolu (1),
meta d-dispożizzjonijiet tat-Taqsima IV bis, jew ta’ xi
regolamenti jew Regoli dwar Bonds Koperti maħruġa
taħtha, ikunu japplikaw għal persuni ġuridiċi, il-
penalitajiet amministrattivi u l-miżuri amministrattivi
l-oħra msemmija f’dan l-artikolu jistgħu jiġu wkoll
imposti mill-awtorità kompetenti fuq membri tal-bord
ta’ diretturi ta’ tali persuna ġuridika u fuq individwi
oħra li jkunu responsabbli għall-ksur taħt il-liġi
nazzjonali.

(8) Penalitajiet amministrattivi li jistgħu jiġu
imposti mill-awtorità kompetenti taħt dan l-artikolu,
jistgħu jiġu imposti fil-forma ta’ penali fissi, penali
għal kull ġurnata, jew it-tnejn flimkien.

(9) Meta l-awtorità kompetenti timponi penali
amministrattiva skont dan l-artikolu dan għandu jsir
mingħajr preġudizzju għal kwalunkwe konsegwenzi
oħra tal-att jew ommissjoni tal-awtur tar-reat taħt id-
dritt ċivili jew kriminali:

Iżda f’dawk il-każijiet kollha meta l-awtorità
kompetenti timponi penali amministrattiva fir-rigward
ta’ xi ħaġa li ssir jew tonqos milli ssir minn persuna u
dak l-att jew ommissjoni jkun jikkostitwixxi wkoll reat
kriminali, ma jistgħu jittieħdu jew jitkomplew l-ebda
proċedimenti kontra dik il-persuna fir-rigward ta’ dak
ir-reat kriminali.".
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Emenda tal-
artikolu 39E tal-
Att prinċipali.

15. Fil-paragrafu (i) tal-artikolu 39E tal-Att prinċipali, minflok il-
kliem "ir-ripetizzjoni tiegħu." għandhom jidħlu l-kliem " ir-
ripetizzjoni tiegħu:", u minnufih wara għandu jiżdied dan il-proviso
ġdid li ġej:

"Iżda dan l-artikolu ma għandux japplika għal penalitajiet
amministrattivi u miżuri amministrattivi imposti skont l-
artikolu 39ĊA.".

Żieda tal-
artikolu 39FA 
ġdid fl-Att 
prinċipali.

16. Minnufih wara l-artikolu 39F tal-Att prinċipali għandu jiżdied
dan l-artikolu ġdid li ġej:

"Avviż ta’ 
penalitajiet 
amministrattivi u 
miżuri relatati ma’ 
bonds koperti.

39FA.  (1) Jekk l-awtorità kompetenti tipproponi li
timponi xi penali amministrattiva jew xi miżura
amministrattiva oħra fuq persuna skont l-artikolu
39ĊA, hija għandha tagħti lil dik il-persuna avviż bil-
mik tub  l i  t kun  beħs iebha  t agħmel  dan ,  l i  f ih
tistabbilixxi r-raġunijiet dwar id-deċiżjoni li tkun
qiegħda tipproponi li tieħu u tispeċifika żmien li jkun
żmien ta’ mhux inqas minn tmienja u erbgħin (48)
s iegħa u  mhux iż jed minn t le t in  (30)  jum ta l -
kalendarju, li matulhom ir-riċevitur tal-avviż jista’
jressaq ir-rappreżentazzjonijiet tiegħu bil-miktub
quddiem l-awtorità kompetenti u fihom jagħti r-
raġunijiet kontra t-teħid ta’ dik id-deċiżjoni proposta, u
l - a w t o r i t à  k o m p e t e n t i  g ħ a n d h a  t q i s  i r -
rappreżentazzjonijiet li jsiru b’dan il-mod qabel ma
tasal għal deċiżjoni finali:

Iżda l-awtorità kompetenti ma tkunx meħtieġa
t a v ż a  l i  t k u n  b e ħ s i e b h a  t i m p o n i  x i  m i ż u r a
amministrattiva li ma tkunx penali amministrattiva
meta jkun meħtieġ li tittieħed azzjoni urġenti biex
tipprevjeni telf sinifikanti lil partijiet terzi jew ħsara
sinifikanti fis-sistema finanzjarja:

Iżda wkoll, meta l-awtorità kompetenti ma
t a v ż a x  l i  t k u n  b e ħ s i e b h a  t i m p o n i  x i  m i ż u r a
amministrattiva skont dan is-subartikolu, il-persuna
involuta għandha, kemm jista’ jkun malajr wara li tiġi
adot ta ta  l -miżura  amminis t ra t t iva ,  t ingħata  l -
opportunità li tressaq ir-rappreżentazzjonijiet tagħha
bil-miktub quddiem l-awtorità kompetenti u fihom
tagħti r-raġunijiet kontra t-teħid ta’ dik id-deċiżjoni u,
meta jkun meħtieġ, dik il-miżura għandha tiġi riveduta.
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Emenda tal-
artikolu 39G tal-
Att prinċipali.

17. Minnufih wara s-subartikolu (6) tal-artikolu 39G tal-Att
prinċipali għandu jiżdied dan is-subartikolu ġdid li ġej:

"(7) Dan l-artikolu ma għandux japplika għal penalitajiet
amministrattivi u miżuri amministrattivi imposti skont l-artikolu
39ĊA.".

Żieda tal-
artikolu 39GA 
ġdid fl-Att 
prinċipali.

18. Minnufih wara l-artikolu 39G tal-Att prinċipali għandu
jiżdied dan l-artikolu ġdid li ġej:

(2) L-awtorità kompetenti għandha malli jkun
prattikabbli tavża bid-deċiżjoni tagħha bil-miktub lil
kull min tkun ġiet imposta penali amministrattiva jew
miżura amministrattiva fuqu skont l-artikolu 39ĊA.
Deċiżjonijiet bħal dawk għandhom ikunu motivati kif
suppost.".

"Pubblikazzjoni 
ta’ penalitajiet 
amministrattivi u 
miżuri 
amministrattivi 
relatati ma’ bonds 
koperti.

39GA.  (1)  L-awtorità kompetenti għandha
t ippubb l ika  deċ iż jon i  l i  t kun  t impon i  pena l i
amministrattiva jew xi miżura amministrattiva oħra
skont l-artikolu 39ĊA fuq is-sit elettroniku uffiċjali
tagħha mingħajr l-ebda dewmien wara li l-persuna li
tiġi imposta fuqha l-penali amministrattiva jew il-
miżura amministrattiva tkun ġiet mgħarrfa b’dik id-
deċiżjoni kif ukoll bil-pubblikazzjoni tagħha fuq is-sit
elettroniku uffiċjali tal-awtorità kompetenti. 

(2) It-tagħrif pubblikat skont is-subartikolu (1)
għandu jkun jinkludi tagħrif dwar it-tip u x-xorta tal-
ksur u l-identità tal-persuna fiżika jew ġuridika li fuqha
tkun ġiet imposta l-penali amministrattiva jew il-
miżura amministrattiva.

(3) Minkejja d-dispożizzjonijiet tas-subartikoli (1)
u  ( 2 ) ,  i d - d e ċ i ż j o n i j i e t  l i  j i m p o n u  x i  p e n a l i
amministrattiva jew xi miżura amministrattiva oħra
skont l-artikolu 39ĊA għandhom, fi kwalunkwe
ċirkostanza minn dawn li ġejjin, jiġu pubblikati fuq
bażi anonima u f’konformità mal-liġi ta’ Malta:

(a) meta l-penali amministrattiva jew il-
miżura amministrattiva jiġu imposti fuq persuna
fiżika u l-pubblikazzjoni ta’ data personali
tirriżulta li tkun waħda sproporzjonata;

(b) meta l-pubblikazzjoni tipperikola l-
istabbiltà tas-swieq finanzjarji jew xi
investigazzjoni kriminali li tkun għaddejja;
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(ċ) meta pubblikazzjoni tikkaġuna,
sakemm tkun tista’ tiġi determinata, ħsara
sproporzjonata lill-istituzzjonijiet ta’ kreditu jew
lill-persuni fiżiċi involuti:

Iżda f’każijiet bħal dawk il-pubblikazzjoni
tad-data rilevanti tista’ tiġi posposta.

(4) Meta d-deċiżjoni li tiġi imposta xi penali
amministrattiva jew miżura amministrattiva oħra tkun
soġġetta għal appell quddiem xi awtorità ġudizzjarja
nazzjonali, amministrattiva jew oħra, l-awtorità
kompetenti għandha, mingħajr l-ebda dewmien,
tippubblika wkoll fuq is-sit elettroniku uffiċjali tagħha
tagħrif fuq l-istat tal-appell u fuq l-eżitu tiegħu.
Għandhom jiġu pubblikati wkoll deċiżjonijiet li
jannullaw deċiżjoni tal-awtorità kompetenti li jkunu
jimponu penal i  amministrat t iva jew xi  miżura
amministrattiva oħra.

(5) Kull deċiżjoni li tiġi pubblikata f’konformità
ma’ dan l-artikolu għandha tibqa’ tidher fuq is-sit
elettroniku uffiċjali tal-awtorità kompetenti għal
perjodu ta’ mill-inqas ħames (5) snin mid-data meta
tiġi pubblikata:

Iżda d-data personali li tkun tinsab f’xi
deċiżjoni bħal dik għandha biss tinżamm fuq is-sit
elettroniku uffiċjali tal-awtorità kompetenti għall-
perjodu meħtieġ f ’konformità mal-leġiżlazzjoni
applikabbli dwar il-protezzjoni tad-data. Dak il-perjodu
ta’ żamma għandu jiġi determinat filwaqt li jitqiesu l-
perjodi ta’ limitazzjoni li hemm provdut dwarhom taħt
il-liġi ta’ Malta, imma fl-ebda każ ma għandhom ikunu
iżjed minn għaxar (10) snin.

(6) L-awtorità kompetenti għandha tgħarraf lill-
EBA bil-penalitajiet amministrattivi u l-miżuri
amministrattivi l-oħra imposti skont l-artikolu 39ĊA,
kif ukoll, meta jkun rilevanti, l-appelli li jsiru fir-
rigward tagħhom u l-eżitu tagħhom.
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Emenda tal-
artikolu 39H tal-
Att prinċipali.

19. Fit-tieni proviso għas-subartikolu (1) tal-artikolu 39H tal-Att
prinċipali, minflok il-kliem "kwalunkwe regolamenti jew Regoli tas-
Swieq Kapitali  maħruġa taħthom" għandhom jidħlu l-kliem
"kwalunkwe regolamenti jew Regoli tas-Swieq Kapitali jew Regoli
dwar Bonds Koperti maħruġa taħtu".

Emenda tal-
artikolu 39I tal-
Att prinċipali.

20. Fit-tieni proviso għas-subartikolu (1) tal-artikolu 39I tal-Att
prinċipali, minflok il-kliem "kwalunkwe regolamenti jew Regoli tas-
Swieq Kapitali  maħruġa taħthom" għandhom jidħlu l-kliem
"kwalunkwe regolamenti jew Regoli tas-Swieq Kapitali jew Regoli
dwar Bonds Koperti maħruġa taħtu".

Żieda tal-
artikolu 39L 
ġdid fl-Att 
prinċipali.

21. Minnufih wara l-artikolu 39K tal-Att prinċipali għandu

(7)  L-awtorità kompetenti għandha, minn żmien
għal żmien, tikkuntattja l-Uffiċċju tal-Avukat Ġenerali
u l-Kummissarju tal-Pulizija biex tikseb tagħrif dwar
dawk il-pieni kriminali li jkunu setgħu ġew imposti
għal xi ksur tad-dispożizzjonijiet tat-Taqsima IV bis
jew ta’ xi regolamenti jew Regoli dwar Bonds Koperti
maħruġa taħtha. Il-Kummissarju tal-Pulizija u, jew l-
Uffiċċju tal-Avukat Ġenerali, skont kif applikabbli,
għandhom jikkooperaw u jipprovdu r-risposta tagħhom
lill-awtorità kompetenti kemm jista’ jkun malajr, biex
hekk jipprovdu tagħrif u dettalji dwar il-ġudizzju finali
skont  ma jkun meħtieġ u,  meta jkun r i levanti ,
għandhom jibagħtu lill-awtorità kompetenti kopja tal-
ġudizzju finali relatat ma’ dawk il-pieni kriminali li
jkunu ġew imposti. L-awtorità kompetenti għandha
tippreżenta dak it-tagħrif u dawk id-dettalji u, meta
jkun rilevanti, kopji rilevanti tal-ġudizzji finali, lill-
EBA.

(8) Id-dispożizzjonijiet ta’ dan l-artikolu
għandhom japplikaw minkejja d-dispożizzjonijiet tal-
artikolu 41A.".
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jiżdied dan l-artikolu ġdid li ġej:

"Ħatra ta’ 
amministratur 
speċjali. 
Kap. 371. 

L.S. 330.09.

39L.  (1) Fil-każ tal-insolvenza jew riżoluzzjoni
ta’ istituzzjoni ta’ kreditu li toħroġ bonds koperti, li
jkollha liċenzja skont l-Att dwar il-Kummerċ Bankarju,
jew meta jiġi determinat li istituzzjoni ta’ kreditu bħal
dik tkun qiegħda tfalli jew x’aktarx li tfalli skont ir-
regolament 32(1) tar-Regolamenti dwar Rkupru u
Riżoluzzjoni jew, f’ċirkostanzi eċċezzjonali, meta l-
awtorità kompetenti tiddetermina li l-funzjonament
xieraq ta’ dik l-istituzzjoni ta’ kreditu jkun f’riskju
serju, l-awtorità kompetenti tista’ taħtar amministratur
speċjali biex tiżgura li l-jeddijiet u l-interessi tal-
investituri fil-bonds koperti jiġu preservati, mill-inqas
ukoll billi tiġi verifikata l-ġestjoni kontinwa u soda tal-
programm ta’ bonds koperti matul il-perjodu tal-
proċess ta’ riżoluzzjoni:

Iżda, mingħajr preġudizzju għal kwalunkwe
setgħa oħra mogħtija lill-awtorità kompetenti taħt dan l-
Att jew kwalunkwe liġi applikabbli oħra, l-awtorità
kompetenti għandu jkollha s-setgħa li tordna lill-
istituzzjoni ta’ kreditu tħallas ir-remunerazzjoni dovuta
lill-amministratur speċjali, inklużi l-ispejjeż kollha li
setgħu saru minn tali amministratur speċjali.

(2) L-awtorità kompetenti għandha toħroġ Regoli
dwar Bonds Koperti li jkunu jistipulaw il-kompiti u r-
responsabbiltajiet tal-amministratur speċjali mill-inqas
f’dak li jirrigwarda:

(a) il-kwittanza tal-obbligazzjonijiet
marbuta mal-bonds koperti;

(b) il-ġestjoni u realizzazzjoni ta’ assi ta’
kopertura, inkluż it-trasferiment tagħhom
flimkien mal-obbligazzjonijiet ta’ bond kopert lil
istituzzjoni ta’ kreditu oħra li toħroġ bonds
koperti; 
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Emenda tal-
artikolu 40 tal-
Att prinċipali.

22. Fis-subartikolu (1) tal-artikolu 40 tal-Att prinċipali, minflok
il-kliem "Regola dwar l-Elenku jew regolamenti magħmula jew
mogħtija" għandhom jidħlu l-kliem "Regola dwar is-Swieq Kapitali
jew Regola dwar Bonds Koperti jew regolamenti magħmula, li jkun
hemm provdut dwarhom jew mogħtija".

Emenda tal-
artikolu 42 tal-
Att prinċipali.

23. L-artikolu 42 tal-Att prinċipali għandu jiġi emendat kif ġej:

(a) fis-subartikolu (1) tiegħu:

(i) minflok il-paragrafu (b) tiegħu għandu jidħol
dan li ġej:

"(b) li tiċħad milli tagħti approvazzjoni għal
programm ta’ bonds koperti;";

(ii) fil-paragrafu (h) tiegħu, minflok il-kliem
"direttiva; jew" għandhom jidħlu l-kliem "direttiva;";

(iii) fil-paragrafu (i) tiegħu, minflok il-kliem "miżuri
amministrattivi oħra." għandhom jidħlu l-kliem "miżuri
amministrattivi oħra; jew", u minnufih wara għandu jiżdied

(ċ) it-tranżazzjonijiet legali meħtieġa
għall-amministrazzjoni xierqa tal-aggregazzjoni
ta’ kopertura, għall-monitoraġġ kontinwu ta’
kopertura ta’ obbligazzjonijiet marbuta mal-
bonds koperti, biex jingħata bidu għall-
proċedimenti sabiex jerġgħu jiddaħħlu lura assi
fl-aggregazzjoni ta’ kopertura u għat-trasferiment
tal-assi li jifdal għall-patrimonju tal-insolvenza
tal-istituzzjoni ta’ kreditu li tkun ħarġet il-bonds
koperti wara li jiġu sodisfatti l-obbligazzjonijiet
kollha ta’ bond kopert:

Iżda għall-finijiet ta’ paragrafu (ċ), l-
amministratur speċjali għandu jiġi permess li jopera,
fil-każ tal-insolvenza tal-istituzzjoni ta’ kreditu li
toħroġ i l -bonds kopert i  taħt  l -awtorizzazzjoni
miżmuma minn dik l-istituzzjoni ta’ kreditu, bla ħsara
għall-istess rekwiżiti operattivi.

(3) L-awtorità kompetenti, l-amministratur
speċjali maħtur skont is-subartikolu (1) u l-Kumitat ta’
Riżoluzzjoni għandhom, għall-finijiet tal-insolvenza
jew proċess ta’ riżoluzzjoni tal-istituzzjoni ta’ kreditu li
toħroġ bonds koperti, jikkoordinaw u jiskambjaw
tagħrif bejniethom.".
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dan il-paragrafu ġdid li ġej:

"(j) li tirtira approvazzjoni għal programm ta’
bonds koperti,"; u

(b) fis-subartikolu (2) tiegħu:

(i) fil-paragrafu (a) tiegħu, minflok il-kliem "dik l-
applikazzjoni; jew" għandhom jidħlu l-kliem "dik l-
applikazzjoni;"; u

(ii) fil-paragrafu (b) tiegħu, minflok il-kliem
"tressaq l-applikazzjoni tagħha." għandhom jidħlu l-kliem
"tressaq l-applikazzjoni tagħha; jew", u minnufih wara
għandu jiżdied dan il-paragrafu ġdid li ġej:

"(ċ) xi applikazzjoni għall-approvazzjoni ta’
programm ta’ bonds koperti,".

Emenda tal-
artikolu 43 tal-
Att prinċipali.

24. Fil-proviso għall-artikolu 43 tal-Att prinċipali, minflok il-
kliem "f ’suq regolat awtorizzat ma għandhiex tkun operattiva"
għandhom jidħlu l-kliem "f’suq regolat awtorizzat, jew deċiżjoni tal-
awtorità kompetenti li tirtira approvazzjoni għal programm ta’ bonds
koperti, ma għandhomx ikunu operattivi".

Emenda tal-
artikolu 46A 
tal-Att 
prinċipali.

25. Fl-artikolu 46A tal-Att prinċipali, minflok il-kliem "jew
Regoli tas-Swieq Kapitali" għandhom jidħlu l-kliem "jew Regoli tas-
Swieq Kapitali jew Regoli dwar Bonds Koperti", u l-kliem "Għall-
finijiet ta’ dan l-artikolu, il-"Kumitat ta’ Riżoluzzjoni" tfisser il-
Kumitat ta’ Riżoluzzjoni maħtur mill-Awtorità ta’ Riżoluzzjoni skont
l-artikolu 7B(2) tal-Att dwar l-Awtorità għas-Servizzi Finanzjarji ta’
Malta." għandhom jiġu mħassra.

Tħassir tal-
artikolu 53 tal-
Att prinċipali.

26. L-artikolu 53 tal-Att prinċipali għandu jiġi mħassar.

Żieda tal-
artikolu 54 ġdid 
fl-Att prinċipali.

27. Minnufih wara l-artikolu 53 tal-Att prinċipali, kif imħassar,
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għandu jiżdied dan l-artikolu ġdid li ġej:

"Miżuri tranżitorji.

L.S. 330.09.

54. (1) Bonds koperti maħruġa qabel it-8 ta’
Lulju 2022 li jkunu konformi mar-rekwiżiti stipulati
fid-dispożizzjonijiet rilevanti tar-Regoli dwar Servizzi
ta’ Investiment, kif applikabbli fid-data tal-ħruġ
tagħhom, ma għandhomx ikunu soġġetti għar-rekwiżiti
stabbiliti fl-artikolu 31D u fl-artikolu 31I(2) għar-
rigward tal-kondizzjonijiet stipulati fir-regolament
68(7) tar-Regolamenti dwar Rkupru u Riżoluzzjoni,
iżda jistgħu jibqgħu jiġu msemmija bħala bonds koperti
f’konformità ma’ dan l-Att sakemm jilħqu l-maturità
tagħhom.

(2) L-awtorità kompetenti għandha tissorvelja l-
konformità ta’ bonds koperti maħruġa qabel it-8 ta’
Lulju 2022 mar-rekwiżiti stipulati fid-dispożizzjonijiet
rilevanti tar-Regoli dwar Servizzi ta’ Investiment, kif
dawn ikunu japplikaw fid-data tal-ħruġ tagħhom, kif
ukoll mar-rekwiżiti tat-Taqsima IV bis u kwalunkwe
regolamenti u Regoli dwar Bonds Koperti maħruġa
taħtha, sakemm dawn ikunu japplikaw b’mod konformi
mas-subartikolu (1).

(3) Is-subartikoli (1) u (2) għandhom japplikaw
għall-kontinwazzjonijiet ta’ ħruġ ta’ bonds koperti li
fir-rigward tagħhom il-ftuħ tal-International Security
Identification Number (ISIN) ikun qabel it-8 ta’ Lulju
2022 sa erbgħa u għoxrin (24) xahar wara dik id-data,
sakemm dik il-kontinwazzjoni ta’ ħruġ tkun konformi
mar-rekwiżiti kollha li ġejjin:

(a) id-data tal-maturità tal-bond kopert
tkun qabel it-8 ta’ Lulju 2027;

(b) id-daqs tal-ħruġ totali ta’
kontinwazzjonijiet ta’ ħruġ li jsiru wara t-8 ta’
Lulju 2022 ma jkunx jeċċedi d-doppju tad-daqs
ta’ ħruġ totali tal-bonds koperti pendenti f’dik id-
data;

(ċ) id-daqs tal-ħruġ totali tal-bond kopert
fid-data ta’ maturità ma jkunx jeċċedi s-sitt biljun
euro (€ 6,000,000,000);

(d) l-assi kollaterali jkunu jinsabu
f’Malta.".
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Mgħoddi mill-Kamra tad-Deputati fis-Seduta Nru 97 tat-8 ta’
Marzu, 2023.

ANĠLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) GEORGE VELLA
President

14th March, 2023

ACT No. IX of 2023

AN ACT to amend the Financial Markets Act and to provide for
other matters ancillary or consequential thereto, Cap. 345.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:–

Short title. 

Cap. 345.

1. The short title of this Act is the Financial Markets
(Amendment) Act, 2023 and this Act shall be read and construed as
one with the Financial Markets Act, hereinafter referred to as "the
principal Act".

Amendment of 
the 
Arrangement of 
Act.

2. The "ARRANGEMENT OF ACT" of the principal Act shall
be substituted by the following:

"ARRANGEMENT OF THE ACT
Articles

Part I Preliminary 1-2A
Part II Trading Venues 3-10B

Part III Prospec tus ,  Lis t ing  and
Trading 11-23
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Amendment of 
article 2 of the 
principal Act.

3. Article 2 of the principal Act shall be amended as follows:

(a) the marginal note thereof shall be substituted by the
following:

"Interpretation and scope.";

(b) in sub-article (1) thereof:

(i) immediately after the definition "Capital
Markets Rules" there shall be added the following new
definition:

" "the CBD" means Directive (EU) 2019/2162
of the European Parliament and of the Council of 27
November 2019 on the issue of covered bonds and
covered bond public supervision and amending
Directives 2009/65/EC and 2014/59/EU, as amended
from time to time, and includes any implementing
measures that have been or may be issued
thereunder;";

(ii) immediately after the definition "certificates"
there shall be added the following new definition:

" "collateral assets" means physical assets and
assets in the form of exposures that secure cover
assets;";

(iii) immediately after the definition "competent
authority" there shall be added the following new
definitions:

" "cover assets" means assets included in a
cover pool;

"cover pool" means a clearly defined set of
assets securing the payment obligations attached to

Part IV C e n t r a l  S e c u r i t i e s
Depository 24-31A

Part IV 
bis Covered Bonds 31B-31I

Part V R e g u l a t o r y  a n d
Investigatory Powers 32-41B

Part VI Financial Services Tribunal 42-44
Part VII Miscellaneous 45-54

SCHEDULE".
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covered bonds that are segregated from other assets
held by the credit institution issuing the covered
bonds;

LN. 59 of 2023. 

S.L. 330.09. 

"covered bond" means a debt obligation that is
issued by a credit institution in accordance with the
provisions of this Act, the Financial Markets Act
(Covered Bonds) Regulations, regulations 68(7) and
108(1) of the Recovery and Resolution Regulations,
and of any Covered Bonds Rules issued under this
Act or under the Financial Markets Act (Covered
Bonds) Regulations, and that is secured by cover
assets to which covered bond investors have direct
recourse as preferred creditors;

S.L. 330.09.

"covered bond programme" means the
structural features of a covered bonds issue that are
determined by the provisions of this Act and any
regulations and Covered Bonds Rules issued
thereunder, and the provisions of the Recovery and
Resolution Regulations transposing the CBD and by
contractual terms and conditions, in accordance with
the approval granted to the credit institution issuing
the covered bonds;

"covered bond public supervision" means the
supervision of covered bond programmes ensuring
compliance with, and the enforcement of, the
requirements applicable to the issue of covered
bonds;

"Covered Bonds Rules" means those Rules
issued by the competent authority under Part IV bis
or under any regulations issued thereunder;";

(iv) immediately after the definition "CRD" there
shall be added the following new definitions:

" "credit institution" means a credit institution
as defined in point (1) of Article 4(1) of the CRR;

"CRR" means Regulation (EU) No 575/2013 of
the European Parliament and of the Council of 26
June 2013 on prudential requirements for credit
institutions and amending Regulation (EU) No 648/
2012, as amended from time to time, and includes
any implementing measures that have been or may be
issued thereunder;";
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(v) immediately after the definition "Directive
2003/87/EC" there shall be added the following new
definition:

" "Directive 2009/65/EC" means Directive
2009/65/EC of the European Parliament and of the
Council of 13 July 2009 on the coordination of laws,
regulations and administrative provisions relating to
undertakings for collective investment in transferable
securities (UCITS), as amended from time to time,
and includes any implementing measures that have
been or may be issued thereunder;";

(vi) in the definition "European regulatory
authority", for the words "Article 48 of the Directive" there
shall be substituted the words "Article 67 of the MIFID"
and for the words "the different provisions of the
Directive;" there shall be substituted the words "the
different provisions of the MIFID;";

(vii) immediately after the definition "Directives"
there shall be added the following new definition:

" "EBA" means the European Banking
Authority established by Regulation (EU) No. 1093/
2010 of the European Parliament and of the Council
of 24 November 2010 establishing a European
Supervisory Authority (European Banking
Authority), amending Decision No. 716/2009/EC and
repealing Commission Decision 2009/78/EC, as
amended from time to time;";

(viii)  immediately after the definition "European
regulatory authority" there shall be added the following
new definition:

S.L. 330.09.

" "European resolution authority" shall have the
same meaning as that assigned to it in regulation 2(1)
of the Recovery and Resolution Regulations;";

(ix) immediately after the definition "exchange-
traded fund" there shall be added the following new
definition:

" "extendable maturity structure" means a
mechanism which provides for the possibility of
extending the scheduled maturity of covered bonds
for a pre-determined period of time and in the event
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that a specific trigger occurs;";

(x) immediately after the definition "organised
trading facility" or "OTF" there shall be added the
following new definition:

L.N. 59 of 2023.

" "overcollateralisation" means the entirety of
the statutory, contractual or voluntary level of
collateral that exceeds the coverage requirement set
out in regulation 12 of the Financial Markets Act
(Covered Bonds) Regulations;";

(xi) immediately after the definition "overseas
regulatory authority" there shall be added the following
new definition:

" "prescribed" means prescribed by regulations
made under this Act;"; 

(xii) immediately after the definition "related
company" there shall be added the following new
definitions:

S.L. 330.09.

" "resolution" shall have the same meaning as
that assigned to it in regulation 2(1) of the Recovery
and Resolution Regulations;

Cap. 330.

"Resolution Committee" means the Resolution
Committee appointed by the Resolution Authority in
terms of article 7B(2) of the Malta Financial Services
Authority Act;";

(xiii)  immediately after the definition "securities"
there shall be added the following new definition:

" "segregation" means the actions performed by
a credit institution issuing covered bonds to identify
cover assets and put them legally beyond the reach of
creditors other than covered bond investors and
counterparties of derivative contracts;"; and

(xiv) immediately after the definition "Shareholders’
Rights Directive" there shall be added the following new
definition:
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S.L. 330.09.

" "special administrator" means the person or
entity appointed to administrate a covered bond
programme in the event of the insolvency of a credit
institution issuing covered bonds under that
programme, or when such credit institution has been
determined to be failing or likely to fail pursuant to
regulation 32(1) of the Recovery and Resolution
Regulations or, in exceptional circumstances, where
the competent authority determines that the proper
functioning of that credit institution is seriously at
risk;"; 

 (c) sub-article (2) thereof shall be substituted by the
following:

Cap. 371.

"(2) The objective of this Act is inter alia to
regulate trading venues, central securities depositories,
central counterparties, covered bonds and the issuance
thereof by credit institutions licensed in terms of the
Banking Act, and to provide for the orderly trading in
transferable securities and for matters ancillary or
incidental thereto or connected therewith, and to transpose
and, or implement, in part, the relevant provisions of the
CBD, CRAR, CSDR, EMIR, MIFID, MiFIR, the
Prospectus Regulation, the SSR and the Directives, and
consequently this Act and any regulations adopted
thereunder shall be interpreted and applied accordingly.";
and

(d) immediately after sub-article (2) thereof, as
substituted, there shall be added the following new sub-article:

Cap. 371.

"(3) Part IV bis shall apply to covered bonds issued
by credit institutions licensed in terms of the Banking
Act.".

Amendment of 
article 4 of the 
principal Act.

4. In sub-article (8) thereof, for the words "the Directive",there
shall be substituted the words "the MIFID".

Addition of new 
Part IV bis and 
new articles to 
the principal 
Act.

5. Immediately after article 31A of the principal Act there shall
be added the following new Part and the following new articles:
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"PART IV bis 
COVERED BONDS

Functions and 
powers of the 
competent 
authority.

31B.  (1) Without prejudice to any other power or
function conferred to it by this Act or any other law, it
shall also be the function of the competent authority to
act as the designated competent authority in Malta for
the purposes of implementing the provisions of the
CBD and to carry out covered bond public supervision.

(2) The competent authority shall monitor the
issue of covered bonds to assess and ensure compliance
with the requirements laid down in this Part and any
regula t ions  and  Covered  Bonds  Rules  i s sued
thereunder. 

(3) Without prejudice to the generality of sub-
articles (1) and (2) and to any other power or function
conferred on the competent authority by this Act or any
other law, the powers of the competent authority shall
include the power to:

(a) grant or refuse approval for covered
bond programmes pursuant to articles 31D and
31E;

(b) assess compliance with the
requirements laid down in this Part and any
regulations and Covered Bonds Rules issued
thereunder;

(c) regularly review covered bond
programmes in order to assess compliance with
the provisions of this Part and any regulations
and Covered Bonds Rules issued thereunder;

(d) issue Covered Bonds Rules in order
to better implement and carry out the provisions
of this Act and, or of any regulations issued
thereunder and, or in furtherance of its
responsibility under any provisions of the CBD,
which rules shall be binding on credit institutions
and any other persons as may be specified
therein;

(e) investigate possible breaches of the
requirements of this Part or any regulations or
Covered Bonds Rules issued thereunder;
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(f) carry out on-site and off-site
inspections;

(g) impose administrative penalties and
other administrative measures in accordance with
article 39CA; and

(h) adopt and implement supervisory
guidelines relating to the issue of covered bonds.

(4) The competent authority shall inform the
European Commission and the EBA of its functions
and duties pursuant to sub-article (1).

(5) The competent authority shall have the
expertise, resources, operational capacity, powers and
independence necessary to carry out the functions
relating to covered bond public supervision.

Covered Bonds 
Rules.

31C.  (1) The competent authority may, from time
to time, issue and publish Covered Bonds Rules as may
be required for  carrying into effect  any of  the
provisions of this Act or any regulations made
thereunder, and to transpose, implement and give effect
to the provisions and requirements of the CBD.

(2) Without prejudice to the generality of sub-
article (1),  Covered Bonds Rules issued by the
competent authority may:

(a) lay down additional requirements and
conditions in relation to credit institutions
seeking approval for a covered bond programme,
credit institutions having issued covered bonds,
and any other matters as the competent authority
may consider appropriate; 

(b) provide for the returns, statements
and notices to be made or given for any purposes
in regard to which the competent authority
exercises supervisory or regulatory functions,
and the form and contents thereof; 

(c) lay down the information that such
persons are to submit to the competent authority;

(d) transpose, implement and give effect
to the provisions and requirements of the CBD;
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(e) regulate any matter that is incidental
to or connected with any of the matters
mentioned in this article as the competent
authority may consider appropriate in the
performance of its functions; and

(f) lay down requirements and conditions
for the better implementation and purposes of this
Part and of any regulations issued thereunder.

(3) Covered Bonds Rules issued in terms of this
article shall be binding on credit institutions and on any
other persons as may be specified therein.

Requirement of a 
covered bond 
programme.

31D.  (1) Without prejudice to the provisions of
Part III and to article 54, no covered bonds shall be
issued in Malta by a credit institution unless and until a
covered bond programme is approved by the competent
authority.

(2) An application for the approval of a covered
b o n d  p r o g r a m m e  s h a l l  b e  i n  s u c h  f o r m  a n d
accompanied by such documents and information and
shall conform with such requirements as shall be
specified in Covered Bonds Rules.

(3) The competent authority shall not approve a
covered bond programme unless it is satisfied that – 

(a) the credit institution has an adequate
programme of operations setting out the issue of
covered bonds;

(b) the credit institution has adequate
policies, processes and methodologies aimed at
investor protection for the approval, amendment,
renewal and refinancing of loans included in the
cover pool;

(c) the credit institution has management
and staff dedicated to the covered bond
programme which have adequate qualifications
and knowledge regarding the issue of covered
bonds and the administration of the covered bond
programme;
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(d) the administrative set-up of the credit
institution’s cover pool and the monitoring
thereof meets the applicable requirements laid
down in this Act and any regulations and
Covered Bonds Rules issued thereunder;

(e) the credit institution satisfies the
requirements of this Act, and any regulations and
Covered Bonds Rules issued thereunder; and

(f) the credit institution satisfies any
other requirements that may be imposed by the
competent authority. 

(4) For the purposes of sub-regulation (3), a credit
institution shall provide the competent authority with
all the information necessary to enable the competent
authority to satisfy itself of the credit institution’s
compliance with the requirements of this Act and any
regula t ions  and  Covered  Bonds  Rules  i s sued
thereunder.

(5) Information which the competent authority
may require in connection with an application shall be
provided in such form, and shall be verified in such
manner, as the competent authority may direct.

(6) In determining an application, the competent
authority may consider any information which it deems
relevant to the application.

(7) The competent authority shall issue and
publish Covered Bonds Rules as may be required in
order to better implement the provisions of this article.

Approval of the 
covered bond 
programme.

31E. (1) Where the competent authority finds that
an application for the approval of a covered bond
programme does not comply with article 31D(2) or that
the covered bond programme does not meet the
standards of completeness, comprehensibility and
consistency necessary for its approval or that changes
to the application or the covered bond programme are
required or additional information is required:

(a) it shall inform the applicant of that
fact; and

(b) it shall clearly specify the changes or
additional information that are necessary.
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(2) Where the applicant is unable or unwilling to
make the necessary changes or  to  provide the
additional information requested in accordance with
sub-article (1), the competent authority shall be entitled
to refuse the approval of the application and terminate
the review process. In such cases, the competent
authority shall notify the applicant of its decision in
writing and specify the reasons for such refusal.

(3) Without prejudice to the provisions of sub-
article (2), the competent authority shall determine an
application for the approval of a covered bond
programme by acting in any of the following ways:

(a) granting an approval without
conditions;

(b) granting an approval subject to such
conditions as it may deem appropriate;

(c) refusing to grant an approval:

Provided that the competent authority may, at
any time, vary or revoke any condition imposed in
terms of paragraph (b).

(4) If the competent authority decides to approve
a covered bond programme, it shall give the applicant
written notice accordingly.

(5) If the competent authority decides to refuse a
covered bond programme, it must give the applicant
notice of its decision in writing stating the reasons for
its refusal.

Changes in 
information.

31F. A credit institution shall provide the
competent authority with details of any changes in the
information provided under this Act or any regulations
or Rules issued thereunder as soon as such credit
institution becomes aware of such changes.

Registration of 
transactions in 
relation to the 
covered bond 
programme.

31G. Credit institutions issuing covered bonds shall
register all their transactions in relation to the covered
bond programme and shall have in place adequate and
appropriate documentation systems and processes.

Power to make 
regulations.

31H. (1) The Minister, acting on the advice of the
competent authority, may make regulations to give
effect to the provisions of this Act, and without
prejudice to the generality of the foregoing may, by
such regulations, in particular, do any of the following:
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(a) regulate covered bonds and the
issuance thereof, including in the case of the
insolvency or resolution of a credit institution
issuing covered bonds; and establish and provide
for the structural features of covered bonds,
including requirements for cover assets,
collateral assets and other assets securing covered
bonds as well as the methodology and process for
the valuation thereof; requirements for a cover
pool, its composition and for risk diversification
therein; requirements for the segregation of cover
assets including the segregation thereof in the
case of the insolvency or resolution of a credit
institution issuing covered bonds; requirements
on the information to be provided to investors
including on the frequency and publication
thereof; coverage requirements including on the
valuation of derivative contracts and on any
interest payable in respect of outstanding covered
bonds and interest receivable in respect of cover
assets; and requirements for a liquidity buffer;

(b) regulate the drawing-up, approval,
publication and distribution in Malta of covered
bond programmes, including those relating to
covered bonds issued by credit institutions
authorised in a country outside Malta and in such
case, make provision for the approval of such
covered bond programmes taking into account
Malta’s international commitments;

(c) provide for reporting requirements
and the form and frequency thereof, including in
the event of the insolvency or resolution of a
credit institution issuing covered bonds, and for
other requirements and conditions which a credit
institution issuing covered bonds must satisfy on
a continuing and ongoing basis and establish the
circumstances and the manner in which
requirements and conditions may be varied,
suspended or revoked;

(d) provide for the exercise of powers by
the competent authority on credit institutions and
others as may be specified therein;
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(e) provide for the establishment and
imposition of administrative penalties or other
administrative measures for breaches of this Act
or any regulations or Covered Bonds Rules
issued thereunder, and for appeals therefrom to
the Financial Services Tribunal, as well as for the
establishment and imposition of fines and other
penalties;

(f) provide for the establishment and
imposition of fines, other punishments and terms
of imprisonment for contraventions of, or failure
to comply with, this Act or any regulations or
Covered Bonds Rules issued thereunder, and for
appeals therefrom;

(g) provide for any matter that the
Minister may deem expedient, including the
creation and exercise of rights by, or for the
benefit of, the public, the imposition of duties
and obligations on credit institutions issuing
covered bonds or persons responsible for the
management or administration thereof and the
regulation of any fees and, or any other charges
imposed directly or indirectly on investors; 

(h) provide for the keeping of records and
for disclosure requirements;

(i) regulate the promotion or sale of
covered bonds;

(j) provide for and regulate the payment
by a credit institution issuing covered bonds or
any other person, as the case may be, of
application, approval or other fees and such other
charges payable to the competent authority in
respect of any matter provided for, by or under
this Act or any regulations made under this
article, as may be prescribed;
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(k) exempt any covered bonds or any
categories thereof or any covered bonds issued
before 8 July 2022 that comply with the
requirements laid down in Article 52(4) of
Directive 2009/65/EC, as applicable on the date
of their issue, from any one or more of the
provisions of this Act or any regulations made
under this article subject to such variations,
additions, adaptations and modifications as may
be prescribed and subject to such conditions or
other requirements, including other forms of
authorisation and notification procedures, as may
be prescribed;

(l) transpose, implement and give effect
to the provisions and requirements of the CBD
and of any other Directives, Regulations or any
other legislative measures of the European Union
requiring transposition and, or implementation,
as they may be amended from time to time,
including any implementing measures that have
been or may be issued thereunder; regulations
made under this paragraph, and strictly related to
transposition or implementation as aforesaid,
may provide that any provision of this Act or of
any other law shall not apply to matters falling
under the regulations, and that in so far as any of
the provisions of the regulations are inconsistent
with the provisions of this Act or of any other
law, such provisions in any such regulations shall
prevail;

(m) prescribe anything that is to be or
which may be prescribed;

(n) provide for anything that is incidental
to or connected with the matters referred to in
paragraphs (a) to (m).

(2) Regulations made under this article may be
made subject to such exemptions or conditions as may
be specified therein, may make different provisions for
different cases, circumstances or purposes and may
give to the competent authority such powers of
adaptation of the regulations as may also be so
specified.
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(3) Regulations made under this article may
impose:

(a) administrative penalties which may
not exceed one hundred and fifty thousand euro
(€150,000) for each infringement or failure to
comply, as the case may be;

(b) punishments or other penalties in
respect of any contravention or failure to comply
not exceeding a fine (multa) of four hundred and
sixty-six thousand euro (€466,000) or
imprisonment for a term not exceeding four
years, or both such fine and imprisonment;

(c) administrative penalties higher than
one hundred and fifty thousand euro (€150,000),
and fines higher than four hundred and sixty-six
thousand euro (€466,000), where deemed
necessary or appropriate for any contravention
of, or failure of compliance with, any EU
Directive or EU Regulation or any regulations
made under this article to transpose or to give
effect to any EU Directive or Regulation;

(d) administrative penalties in the form of
a fixed penalty, a daily penalty, or both.

(4) Regulations made under this article may
prescribe administrative penalties and fines as provided
for in sub-article (3)(c), for any breach of any provision
of the Act or of any regulations issued under this article
or for any breach of any Covered Bonds Rules,
transposing and, or implementing any EU Directive or
Regulation.

(5) Where regulations have been issued in terms
of this article, the competent authority may issue
Covered Bonds Rules for the better carrying out, and to
better implement, the provisions of the regulations.

Claims and 
privileged claims. 

L.N. 59 of 2023.

31I. (1) Covered bond investors and
counterparties of derivative contracts that comply with
regulation 8 of the Financial Markets Act (Covered
Bonds) Regulations shall be entitled to the following:

(a) a claim against the credit institution
issuing the covered bonds;
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Amendment of 
article 32 of the 
principal Act.

6. Sub-article (1) of article 32 of the principal Act shall be
amended as follows:

(a) in paragraph (ii) thereof, for the words "thereunder;
or" there shall be substituted the words "thereunder;";

(b) in paragraph (vi) thereof, for the words "controlled
by them; and, or" there shall be substituted the words "controlled
by them;"; and

(b) in the case of the insolvency or
resolution of the credit institution issuing the
covered bonds, a privileged claim against the
principal and any accrued and future interest on
cover assets;

(c) in the case of the insolvency of the
credit institution issuing the covered bonds and in
the event that the privileged claim referred to in
paragraph (b) cannot be fully satisfied, a claim
against the insolvency estate of that credit
institution, which ranks pari passu with the
claims of the credit institution’s ordinary
unsecured creditors determined in accordance
with the applicable laws in force in Malta at the
time governing the ranking in normal insolvency
proceedings:

Provided that the claims referred to in this sub-
article shall be limited to the full payment obligations
attached to the covered bonds.

L.N. 59 of 2023. 

S.L. 330.09.

(2) Credit institutions issuing covered bonds shall
ensure that covered bond investors and counterparties
of derivative contracts that comply with regulation 8 of
t h e  F i n a n c i a l  M a r k e t s  A c t  ( C o v e r e d  B o n d s )
Regulations, are entitled to the claims referred to in
sub-article (1), subject to the conditions laid down in
regulation 68(7) of the Recovery and Resolution
Regulations.

(3) Without prejudice to sub-article (4), the
Minister, acting on the advice of the competent
authority, may make, amend or revoke regulations to
give effect to the provisions of sub-articles (1) and (2).

(4) The competent authority may issue Covered
Bonds Rules for the better implementation of sub-
articles (1) and (2).".
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(c) immediately after paragraph (vi) there shall be added
the following new paragraph:

Cap. 371.

"(via) any credit institution issuing covered bonds,
which is licensed in terms of the Banking Act, or any
person who is or was an officer, employee or agent of such
a credit institution or any person that controls such a credit
institution; and, or".

Amendment of 
article 34A of 
the principal 
Act.

7. In article 34A of the principal Act, for the words "or Capital
Markets Rules issued thereunder," there shall be substituted the words
"or Financial Market Rules, Capital Markets Rules or Covered Bonds
Rules issued thereunder,".

Amendment of 
article 35 of the 
principal Act.

8. In article 35 of the principal Act, for the words "regulated
market", wherever they occur in this article, there shall be substituted
the words "trading venue", for the words "the competent authority, the
competent authority," there shall be substituted the words "the
competent authority," and for the words "or Capital Markets Rules
made thereunder," there shall be substituted the words "or Financial
Market Rules, Capital Markets Rules or Covered Bonds Rules made
thereunder,".

Amendment of 
article 36 of the 
principal Act.

9. In article 36 of the principal Act, for the words "regulated
market" there shall be substituted the words "trading venue".

Addition of 
article 37E to 
the principal 
Act.

10. Immediately after article 37D of the principal Act there shall
be added the following new article:

"Co-operation 
obligations in 
relation to covered 
bond public 
supervision.

37E.  (1) The competent authority shall cooperate
closely with the authorities performing the general
supervision of credit institutions in accordance with
relevant European Union law applicable to those
institutions and, in the event of the resolution of a
credit institution issuing covered bonds, with the
Resolution Committee or the relevant European
resolution authority, as applicable. 

(2) The competent authority shall cooperate
closely with authorities in other Member States
responsible for covered bond public supervision in
terms of Article 18(2) of the CBD, including by
providing the said authorities with any information
which is relevant for the exercise of their supervisory
tasks under the provisions of their national law
transposing the CBD.
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(3) For the purposes of sub-article (2), the
competent authority shall communicate:

(a) all relevant information at the request
of an authority in another Member State
responsible for covered bond public supervision
in terms of Article 18(2) of the CBD; and 

(b) on its own initiative, any essential
information to authorities in other Member States
responsible for covered bond public supervision
in terms of Article 18(2) of the CBD. 

(4) The competent authority shall cooperate with
the EBA or, where relevant, the ESMA, for the
purposes of the CBD. 

(5) In the event of the resolution of a credit
institution issuing covered bonds, the competent
author i ty  shal l  cooperate  wi th  the  Resolut ion
Committee or the relevant European resolution
authority, as applicable, in order to ensure that the
rights and interests of the covered bonds investors are
preserved,  including at  leas t  by ver i fying the
continuous and sound management of the covered bond
programme during the period of the resolution process.

(6) By 8th July 2024, the competent authority
shall transmit to the European Commission information
on the following:

(a) developments regarding the number
of approvals to issue covered bonds;

(b) developments regarding the number
of covered bonds issued in compliance with Part
IV bis and any regulations and Covered Bonds
Rules issued thereunder and in accordance with
Article 129 of the CRR;

(c) developments regarding the assets
collateralising the issue of covered bonds;

(d) developments regarding the level of
overcollateralisation;

(e) cross-border investments in covered
bonds, including inward investment from, and
outward investment to, third-countries;
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Amendment of 
article 38 of the 
principal Act.

11. Article 38 of the principal Act shall be amended as follows:

(a) in sub-article (1) thereof:

(i) for the words "Regulated markets, central
securities depositories," there shall be substituted the
words "Trading venues, central securities depositories,
credit institutions issuing covered bonds,"; and

(ii) in paragraph (a) thereof, for the words
"regulated market or to dealings therewith or therein,"
there shall be substituted the words "trading venue or to
dealings therewith or therein, or to the issue of covered
bonds or to dealings thereof,"; and

(b) in sub-article (2) thereof, for the words "regulated
markets," there shall be substituted the words "trading venues,
credit institutions issuing covered bonds,".

Amendment of 
article 39 of the 
principal Act.

12. Article 39 of the principal Act shall be amended as follows:

(a) in sub-article (1) thereof:

(i) in paragraph (a) thereof, for the words "Listing
Rule," there shall be substituted the words "Capital
Markets Rule, Covered Bonds Rule,"; and

(ii) in paragraph (b) thereof, for the words "Listing
Rule" there shall be substituted the words "Capital Markets
Rule, Covered Bonds Rule";

(b) in paragraph (a) of sub-article (2) thereof, for the
words "Listing Rule," there shall be substituted the words

(f) developments regarding the issue of
covered bonds with extendable maturity
structures;

(g) developments regarding the risks and
benefits of the use of exposures as referred to in
Article 129(1) of the CRR;

(h) the functioning of covered bond
markets.

(7) For the purposes of this article, information
shall be regarded as essential if it could materially
influence the assessment of the issue of covered bonds
in another Member State.".
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"Capital Markets Rule, Covered Bonds Rule,"; and

(c) in paragraph (a) of sub-article (3) thereof, for the
words "Listing Rule," there shall be substituted the words
"Capital Markets Rule, Covered Bonds Rule,".

Addition of 
article 39CA to 
the principal 
Act.

13. Immediately after article 39C of the principal Act there shall
be added the following new article:

"Administrative 
penalties and other 
administrative 
measures in 
relation to covered 
bonds.

39CA.  (1)  Without prejudice to the powers of the
competent authority under this Act or any other law,
where the competent authority is satisfied that a
person’s conduct amounts to a breach of any of the
provisions of Part IV bis or any regulations or Covered
Bonds Rules issued thereunder, or that a person has
contravened or failed to comply with any condition,
obligation, requirement or directives made or given by
the competent authority under any of the provisions of
this Act or any regulations or Covered Bonds Rules
issued thereunder, including failure to co-operate in an
investigation, the competent authority may, by notice
in writing and without recourse to a court hearing,
impose on such person an administrative penalty which
may not exceed one hundred and fifty thousand euro
(€150,000) for each breach or failure to comply, as the
case may be and, or any other administrative measure,
as it may deem necessary.

(2) Without prejudice to the generality of sub-
article (1), the competent authority may impose
administrative penalties and other administrative
measures in at least the following circumstances: 

(a) a credit institution has acquired an
approval for a covered bond programme by
means of false statements or other irregular
means;

(b) a credit institution no longer fulfils
the conditions under which approval for a
covered bond programme was granted;

(c) a credit institution issues covered
bonds without obtaining the approval of the
competent authority in accordance with articles
31D and 31E;
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S.L. 330.09.

(d) a credit institution issuing covered
bonds fails to meet the requirements set out in
article 31I and in regulation 108(1) of the
Recovery and Resolution Regulations;

S.L. 330.09.

(e) a credit institution issues covered
bonds that do not comply with article 31I and
with regulation 68(7) of the Recovery and
Resolution Regulations;

L.N. 59 of 2023. 

(f) a credit institution issues covered
bonds that are not collateralised in accordance
with regulation 3 of the Financial Markets Act
(Covered Bonds) Regulations;

L.N. 59 of 2023.

(g) a credit institution issues covered
bonds that are collateralised by assets located
outside the European Union in breach of
regulation 4 of the Financial Markets Act
(Covered Bonds) Regulations;

L.N. 59 of 2023.

(h) a credit institution collateralises
covered bonds in an intragroup pooled covered
bond structure in breach of regulation 5 of the
Financial Markets Act (Covered Bonds)
Regulations;

L.N. 59 of 2023.

(i) a credit institution issuing covered
bonds fails to fulfil the conditions for joint
funding laid down in regulation 6 of the Financial
Markets Act (Covered Bonds) Regulations;

L.N. 59 of 2023.

(j) a credit institution issuing covered
bonds fails to meet the requirements of
composition of the cover pool laid down in
regulation 7 of the Financial Markets Act
(Covered Bonds) Regulations;

L.N. 59 of 2023.

(k) a credit institution issuing covered
bonds fails to meet the requirements regarding
derivative contracts in the cover pool laid down
in regulation 8 of the Financial Markets Act
(Covered Bonds) Regulations;

L.N. 59 of 2023.

(l) a credit institution issuing covered
bonds fails to comply with the requirements of
the segregation of cover assets in accordance
with regulation 9 of the Financial Markets Act
(Covered Bonds) Regulations;
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L.N. 59 of 2023.

(m) a credit institution issuing covered
bonds fails to report information or provides
incomplete or inaccurate information in breach of
regulation 11 of the Financial Markets Act
(Covered Bonds) Regulations;

L.N. 59 of 2023.

(n) a credit institution issuing covered
bonds repeatedly or persistently fails to maintain
a cover pool liquidity buffer in breach of
regulation 13 of the Financial Markets Act
(Covered Bonds) Regulations;

L.N. 59 of 2023.

(o) a credit institution that issues covered
bonds with extendable maturity structures fails to
fulfil the conditions for extendable maturity
structures laid down in regulation 14 of the
Financial Markets Act (Covered Bonds)
Regulations;

L.N. 59 of 2023.

(p) a credit institution issuing covered
bonds fails to report information or provides
incomplete or inaccurate information on its
obligations in breach of the requirements on
reporting set out in regulation 15(3) of the
Financial Markets Act (Covered Bonds)
Regulations; 

Cap. 373.

(q) where it has been determined that a
credit institution issuing covered bonds has
committed a serious, repeated or systematic
breach, or a combination thereof, of the
Prevention of Money Laundering Act, of any
regulations made thereunder or of any procedures
or guidance issued in terms of any such
regulations; and, or

(r) a credit institution issuing covered
bonds fails to cooperate with the competent
authority.

(3) Without prejudice to the generality of sub-
article (1), the administrative measures referred to
therein shall include at least the following:

(a) a withdrawal of an approval for a
covered bond programme;
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(b) a public statement which indicates the
identity of the natural or legal person and the
nature of the breach in accordance with article
39GA;

(c) an order requiring the natural or legal
person to cease the conduct and to desist from a
repetition of that conduct; and, or

(d) a directive issued in terms of article
39K.

(4) Any administrative penalties and other
administrative measures imposed by the competent
authority in terms of this article shall be effective,
proportionate and dissuasive.

(5) The competent authority shall ensure that any
administrative penalties and other administrative
measures imposed by it in terms of this article are
effectively implemented.

(6) When determining the type of administrative
penalties or other administrative measures and the
amount of administrative penalties to be imposed, the
competent authority shall take into account the
following circumstances, where relevant:

(a) the gravity and the duration of the
breach;

(b) the degree of responsibility of the
natural or legal person responsible for the breach;

(c) the financial strength of the natural or
legal person responsible for the breach, including
by reference to the total turnover of the legal
person or the annual income of the natural
person;

(d) the importance of profits gained or
losses avoided because of the breach by the
natural or legal person responsible for the breach,
insofar as those profits or losses can be
determined;

(e) the losses caused to third parties by
the breach, insofar as those losses can be
determined;
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Amendment of 
article 39D of 
the principal 
Act.

14. In article 39D of the principal Act, for the words "under
national law." there shall be substituted the words "under national
law:", and immediately after there shall be added the following new
proviso:

 "Provided that this article shall not apply to breaches of any
of the provisions of Part IV bis or any regulations or Covered
Bonds Rules issued thereunder.".

(f) the level of cooperation by the natural
or legal person responsible for the breach with
the competent authority;

(g) any previous breaches by the natural
or legal person responsible for the breach;

(h) any actual or potential systemic
consequences of the breach.

(7) Without prejudice to sub-article (1), where the
provisions of Part IV bis, or any regulations or Covered
Bonds Rules issued thereunder, apply to legal persons,
the administrative penalties and other administrative
measures referred to in this article may also be imposed
by the competent authority on members of the board of
directors of any such legal person and on other
individuals who under national law are responsible for
the breach.

(8) Administrative penalties that may be imposed
by the competent authority under this article, may be
imposed in the form of a fixed penalty, a daily penalty,
or both.

(9) The imposition by the competent authority of
an administrative penalty in terms of this article shall
be without prejudice to any other consequences of the
act or omission of the offender under civil or criminal
law:

Provided that in all cases where the competent
authority imposes an administrative penalty in respect
of anything done or omitted to be done by any person
and such act or omission also constitutes a criminal
offence, no proceedings may be taken or continued
against the said person in respect of such criminal
offence.".
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Amendment of 
article 39E of 
the principal 
Act.

15. In paragraph (i) of article 39E of the principal Act, for the
words "its repetition." there shall be substituted the words "its
repetition:", and immediately after there shall be added the following
new proviso:

"Provided that this article shall not apply to
administrative penalties and administrative
measures imposed in terms of article 39CA.".

Addition of 
article 39FA to 
the principal 
Act.

16. Immediately after article 39F of the principal Act, there shall
be added the following new article:

"Notice of 
administrative 
penalties and 
measures in 
relation to covered 
bonds.

39FA.  (1) If the competent authority proposes to
impose an administrat ive penalty or  any other
administrative measure on any person in terms of
article 39CA, it shall give such person a notice in
writing of its intention to do so, setting out the reasons
for the decision it proposes to take and specifying a
period, being a period of not less than forty-eight (48)
hours and not longer than thirty (30) calendar days, in
w h i c h  t h e  r e c i p i e n t  o f  t h e  n o t i c e  m a y  m a k e
representations in writing to the competent authority
giving reasons why the proposed decision should not
be taken, and the competent authority shall consider
any representation so made before arriving at a final
decision:

Provided that the competent authority shall not
be required to notify its intention to impose an
administrative measure which is not an administrative
penalty where urgent action is necessary to prevent
significant losses to third parties or significant damage
to the financial system:

Provided further that, where the competent
authority does not notify its intention to impose an
administrative measure in terms of this sub-article, the
person concerned shall, as soon as possible after the
adoption of the administrative measure, be given the
opportunity to make representations in writing to the
competent authority giving reasons why the decision
should not have been taken, and where necessary, that
measure shall be revised.
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Amendment of 
article 39G of 
the principal 
Act.

17. Immediately after sub-article (6) of article 39G of the
principal Act, there shall be added the following new sub-article:

"(7) This article shall not apply to administrative penalties
and administrative measures imposed in terms of article 39CA.".

Addition of 
article 39GA to 
the principal 
Act.

18. Immediately after article 39G of the principal Act, there shall
be added the following new article:

(2) The competent authority shall as soon as
practicable notify its decision in writing to any person
o n  w h o m  a n  a d m i n i s t r a t i v e  p e n a l t y  o r  a n
administrative measure has been imposed in terms of
article 39CA. Any such decision shall be reasoned.".

"Publication of 
administrative 
penalties and 
administrative 
measures in 
relation to covered 
bonds.

39GA.  (1) The competent authority shall publish
any decision imposing an administrative penalty or any
other administrative measure in terms of article 39CA
on its official website without undue delay after the
person on whom the administrat ive penalty or
administrat ive measure was imposed has been
informed of that decision as well as of its publication
on the official website of the competent authority. 

(2) The information published pursuant to sub-
article (1) shall include information on the type and
nature of the breach and the identity of the natural or
legal person on whom the administrative penalty or
administrative measure is imposed.

(3) Notwithstanding the provisions of sub-articles
(1) and (2), any decision imposing an administrative
penalty or any other administrative measure in terms of
a r t i c l e  3 9 C A  s h a l l ,  i n  a n y  o f  t h e  f o l l o w i n g
circumstances, be published on an anonymous basis
and in accordance with Maltese law:

(a) where the administrative penalty or
administrative measure is imposed on a natural
person and the publication of personal data is
found to be disproportionate;

(b) where the publication would
jeopardise the stability of financial markets or an
ongoing criminal investigation;
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(c) where publication would cause,
insofar as it can be determined, disproportionate
damage to the credit institutions or natural
persons involved:

Provided that in such cases the publication of
the relevant data may be postponed.

(4) Where the decision to impose an
administrative penalty or any other administrative
measure is subject to appeal before a national judicial,
administrative or other authority, the competent
authority shall, without undue delay, also publish on its
official website information on the status of the appeal
and on the outcome thereof. Any decision annulling a
decision of the competent authority to impose an
administrative penalty or any other administrative
measure shall also be published.

(5) Any decision that is published in accordance
with this article shall remain on the official website of
the competent authority for a period of at least five (5)
years from the date of its publication:

Provided that personal data contained in any
such decision shall only be retained on the official
website of the competent authority for the period which
is necessary in accordance with the applicable data
protection legislation. Such a retention period shall be
determined taking into account the limitation periods
provided for under Maltese law, but shall in no case be
longer than ten (10) years.

(6) The competent authority shall inform the EBA
o f  a n y  a d m i n i s t r a t i v e  p e n a l t i e s  a n d  o t h e r
administrative measures imposed in terms of article
39CA, including, where relevant, any appeal in relation
thereto and the outcome thereof.
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Amendment of 
article 39H of 
the principal 
Act.

19. In the second proviso to sub-article (1) of article 39H of the
principal Act, for the words "any regulations or Capital Markets Rules
issued thereunder" there shall be substituted the words "any
regulations or Capital Markets Rules or Covered Bonds Rules issued
thereunder".

Amendment of 
article 39I of the 
principal Act.

20. In the second proviso to sub-article (1) of article 39I of the
principal Act, for the words "any regulation or Capital Markets Rules
issued thereunder" there shall be substituted the words "any
regulations or Capital Markets Rules or Covered Bonds Rules issued
thereunder".

Addition of 
article 39L to 
the principal 
Act.

21. Immediately after article 39K of the principal Act, there shall

(7) The competent authority shall, from time to
time, contact the Office of the Attorney General and
the Commissioner of Police and seek information about
any criminal punishments that may have been imposed
for any breaches of any provisions of Part IV bis or any
regulations or Covered Bonds Rules issued thereunder.
The Commissioner of Police and, or, the Office of the
Attorney General, as applicable, shall cooperate and
shall provide their reply to the competent authority in a
timely manner, thereby providing any information and
details of the final judgement as necessary and shall,
where relevant, send the competent authority a copy of
the final judgement in relation to any such criminal
punishments imposed. The competent authority shall
submit said information and details and, where
relevant, any such copies of final judgements, to the
EBA.

(8) The provisions of this article shall apply
notwithstanding the provisions of article 41A.".
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be added the following new article:

"Appointment of a 
special 
administrator. 
Cap. 371. 

S.L. 330.09.

39L. (1) In the event of the insolvency or
resolution of a credit institution issuing covered bonds,
which is licensed in terms of the Banking Act, or when
such credit institution has been determined to be failing
or likely to fail pursuant to regulation 32(1) of the
Recove ry  and  Reso lu t i on  Re gu l a t i ons  o r,  i n
exceptional circumstances, where the competent
authority determines that the proper functioning of that
credit institution is seriously at risk, the competent
authority may appoint a special administrator to ensure
that the rights and interests of the covered bonds
investors are preserved, including at least by verifying
the continuous and sound management of the covered
bond programme during the period of the resolution
process:

Provided that, without prejudice to any other
powers conferred on the competent authority under this
Act or any other applicable law, the competent authority
shall have the power to order the credit institution to pay
the remuneration due to the special administrator,
including all expenses that may have been incurred by
such special administrator.

(2) The competent authority shall issue Covered
Bonds Rules laying down the tasks and responsibilities
of the special administrator at least in relation to:

(a) the discharge of the liabilities
attached to the covered bonds;

(b) the management and realisation of
cover assets, including their transfer together
with covered bond liabilities to another credit
institution issuing covered bonds; 

(c) the legal transactions necessary for
the proper administration of the cover pool, for
the ongoing monitoring of the coverage of
liabilities attached to the covered bonds, for the
initiation of proceedings in order to bring assets
back into the cover pool and for the transferral of
the remaining assets to the insolvency estate of
the credit institution which issued the covered
bonds after all covered bond liabilities have been
discharged:
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Amendment of 
article 40 of the 
principal Act.

22. In sub-article (1) of article 40 of the principal Act, for the
words "Listing Rule or regulation made or given" there shall be
substituted the words "Capital Markets Rule or Covered Bonds Rule or
regulations made, provided for or given".

Amendment of 
article 42 of the 
principal Act.

23. Article 42 of the principal Act shall be amended as follows:

(a) in sub-article (1) thereof:

(i) paragraph (b) thereof shall be substituted by the
following:

"(b) to refuse to grant an approval for a
covered bond programme;";

(ii) in paragraph (h) thereof, for the words
"directive; or" there shall be substituted the words
"directive;";

(iii) in paragraph (i) thereof, for the words
"administrative measures." there shall be substituted the
words "administrative measures; or", and immediately
after there shall be added the following new paragraph:

"(j) to withdraw an approval for a covered
bond programme,"; and

(b) in sub-article (2) thereof:

(i) in paragraph (a) thereof, for the words "that
application; or" there shall be substituted the words "that
application;"; and

(ii) in paragraph (b) thereof, for the words "of its

Provided that for the purposes of paragraph
(c), the special administrator shall be allowed to
operate, in the case of the insolvency of the credit
institution issuing the covered bonds, under the
authorisation held by that credit institution, subject to
the same operational requirements.

(3) The competent authority, the special
administrator appointed in terms of sub-article (1) and
the Resolution Committee shall, for the purposes of the
insolvency or  resolut ion process  of  the credi t
institution issuing covered bonds, coordinate and
exchange information among each other.".

Verżjoni Elettronika



A 167

submission." there shall be substituted the words "of its
submission; or", and immediately after there shall be added
the following new paragraph:

"(c) any application for the approval of a
covered bond programme,".

Amendment of 
article 43 of the 
principal Act.

24. In the proviso to article 43 of the principal Act, for the words
"on an authorised regulated market" there shall be substituted the
words "on an authorised regulated market, or a decision of the
competent authority to withdraw an approval for a covered bond
programme,".

Amendment of 
article 46A of 
the principal 
Act.

25. In article 46A of the principal Act, for the words "or Capital
Markets Rules" there shall be substituted the words "or Capital
Markets Rules or Covered Bonds Rules", and the words "For the
purposes of this article, the "Resolution Committee" shall mean the
Resolution Committee appointed by the Resolution Authority in terms
of article 7B(2) of the Malta Financial Services Authority Act." shall
be deleted.

Deletion of 
article 53 of the 
principal Act.

26. Article 53 of the principal Act shall be deleted.

Addition of 
article 54 to the 
principal Act.

27. Immediately after article 53 of the principal Act, as deleted,
there shall be added the following new article:

"Transitional 
measures. 

S.L. 330.09.

54. (1) Covered bonds issued before 8th July
2022 that comply with the requirements laid down in
the relevant provisions of the Investment Services
Rules, as applicable on the date of their issue, shall not
be subject to the requirements set out in article 31D and
in article 31I(2) with respect to the conditions laid
down in regulat ion 68(7)  of  the Recovery and
Resolution Regulations, but may continue to be
referred to as covered bonds in accordance with this
Act until their maturity.

(2) The competent authority shall monitor the
compliance of covered bonds issued before 8th July
2022 with the requirements laid down in the relevant
provisions of the Investment Services Rules, as
applicable on the date of their issue, as well as with the
requirements of Part IV bis and any regulations and
Covered Bonds Rules issued thereunder, insofar as they
are applicable in accordance with sub-article (1).
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Passed by the House of Representatives at Sitting No. 97 of the 8th
March, 2023.

(3) Sub-articles (1) and (2) shall apply to tap
issues of covered bonds for which the opening of the
International Security Identification Number (ISIN) is
before 8th July 2022 for up to twenty-four (24) months
after that date, provided that those issues comply with
all the following requirements:

(a) the maturity date of the covered bond
is before 8th July 2027;

(b) the total issue size of tap issues made
after 8th July 2022 does not exceed twice the
total issue size of the covered bonds outstanding
on that date;

(c) the total issue size of the covered
bond at maturity does not exceed six billion euro
(€6,000,000,000);

(d) the collateral assets are located in
Malta.".

ANĠLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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