


MALTA




KAMRA TAD-DEPUTATI





KUMITAT PERMANENTI DWAR IL-KONTIJIET PUBBLIĊI
(Rapport Uffiċjali u Rivedut)





L-ERBATAX-IL PARLAMENT




Laqgħa Nru 17
L-Erbgħa, 14 ta’ Diċembru 2022










Stampat fl-Uffiċċju tal-Iskrivan
Kamra tad-Deputati
Malta





Prezz €2.50






L-ERBATAX-IL PARLAMENT






KUMITAT PERMANENTI DWAR IL-KONTIJIET PUBBLIĊI






Laqgħa Nru 17
L-Erbgħa, 14 ta’ Diċembru 2022







Il-Kumitat iltaqa' fil-Parlament, il-Belt Valletta, fis-2.15 p.m.






Talba



2

2


MINUTI

Il-Minuti tal-Laqgħa Nru 16, li saret fis-6 ta’ Diċembru 2022, ġew ikkonfermati. 

IĊ-CHAIRPERSON (Onor. Darren Carabott): Insellmilkom. Kif tafu, l-iskop tal-laqgħa tal-lum huwa x-xhieda tas-Sur Mark Gasan, kif ukoll it-tkomplija tax-xhieda tas-Sur Raymond Fenech; ma nafx jekk huwiex preżenti wkoll Dr Michael Grech però dik narawaha aktar tard.  

Qabel ma ngħaddu għax-xhieda xtaqt l-ewwel nagħmel żewġ komunikazzjonijiet lill-Kumitat.

INFORMAZZJONI MILL-PRESIDENT TAL-KUMITAT

IĊ-CHAIRPERSON: Dalgħodu, jien, l-Onor. David Agius, u l-Onor. Alex Muscat, attendejna għall-book launch fuq stedina tal-Uffiċċju Nazzjonali tal-Verifika. Għal din il-launch kien hemm preżenti wkoll l-Eċċellenza Tiegħu, il-President ta’ Malta u l-Ispeaker tal-Karma tar-Rappreżentanti.  Jien minn hawnhekk nixtieq ngħid prosit kbira għall-mod professjonali kif kien organiżżat dan l-avveniment, u nieħu l-opportunità sabiex  nawguralkom.

It-tieni komunikazzjoni li xtaqt nagħmel lill-Kumitat hija li lbieraħ saret l-ewwel laqgħa tal-Eżekuttiv tal-Commonwealth Association for Public Accounts Committees (CAPAC) – kif tafu Malta kienet rebħet siġġu fuq dan il-kumitat eżekuttiv – li kienet waħda introduttorja u li fiha saru diversi komunikazzjonijiet tal-bidu.  Irrid ngħid li jien kont parteċipi fuq żewġ affarijiet, waħda r-rendikont tal-laqgħat li saru fir-rigward tas-Southern Africa Development Community Organisation of Public Account Committes (SADCOPAC), kif ukoll għamilt kontribuzzjoni, dejjem f’isem il-PAC ta’ Malta, dwar kif għandu jsir eżerċizzju komparattiv bejn il-PACs tal-pajjiżi membri tal-Commonwealth. Dawn għadhom affarijiet inizjali li fuqhom wieħed jista’ jistabbilixxi l-pjan ta’ ħidma. 

Jekk m’hemmx mistoqsijiet dwar dan, nistgħu ngħaddu għall-item li jmiss fuq l-aġenda.


KONTINWAZZJONI TAL-EŻAMI TAR-RAPPORT TAL-AWDITUR ĠENERALI AN INVESTIGATION OF MATTERS RELATING TO THE CONTRACTS AWARDED TO ELECTROGAS MALTA LIMITED BY ENEMALTA CORPORATION.

IĊ-CHAIRPERSON: Nitlob li jissejjaħ is-Sur Mark Gasan sabiex jibda x-xhieda tiegħu. 

Is-Sur Mark Gasan daħal fil-kamra tal-Kumitat.

PERMESS LILL-MIDJA

IĊ-CHAIRPERSON:  Infurmawni li hawn talba minn membri tal-midja sabiex jidħlu jiffilmjaw u jieħdu ritratti għal ftit minuti, għalhekk qed nistaqsi jekk hemmx oġġezzjoni sabiex dawn jidħlu fil-kamra. Jidher li m’hawnx għalhekk nistgħu nħalluhom jidħlu.

Il-membri tal-midja preżenti daħlu fil-kamra tal-Kumitat.

IĊ-CHAIRPERSON:  Sur Gasan, qabel tibda bix-xhieda tiegħek se jingħatalek il-ġurament. 

IS-SUR MARK GASAN: Jiena, Mark Gasan, naħlef li ngħid is-sewwa, is-sewwa kollha u xejn ħlief is-sewwa.  Hekk Alla jgħinni. 

IĊ-CHAIRPERSON: Sur Gasan, il-mistoqsijiet li se jsirulek minn dan il-Kumitat huma dejjem fir-rigward tas-soċjetà ElectroGas. Kif taf, is-soċjetà ElectroGas ingħatat kuntratti min-naħa tal-Korporazzjoni Enemalta, l-Awditur Ġenerali għamel ir-rapport tiegħu, u dan il-Kumitat qed ikompli fuq l-investigazzjoni li saret mill-Uffiċċju tiegħu. L-ewwel domanda tiegħi hija biex nikkonferma li inti direttur f’GEM Holdings. 

IS-SUR MARK GASAN: Iva. 

IĊ-CHAIRPERSON: Inti wkoll wieħed mill-UBOs ta’ ElectroGas u ta’ Gasan Enterprises Ltd. Naqblu? 

IS-SUR MARK GASAN: Naqblu. 

IĊ-CHAIRPERSON: Inti qrajtu r-rapport tal-Awditur Ġenerali? 

IS-SUR MARK GASAN:  Yes, I read the abridged version and the conclusions. You sent them to me. 

IĊ-CHAIRPERSON: Iva, intbagħtu min-naħa tal-Iskrivana.  Kemm nikkonferma li qrajthom. Ħa nibda billi nistaqsik kif sirt taf bis-sejħa pubblika għall-għotja ta’ dan il-kuntratt. 

IS-SUR MARK GASAN: Just to say at the beginning that I have a bit of a stutter, I’ve had it all my life, so I’ll be changing from English to Maltese. 

IĊ-CHAIRPERSON: No worries; kif tħossok komdu. 

IS-SUR MARK GASAN: We were approached in 2013 to see if we were interested to join a consortium to put in a potential bid for this project. 

IĊ-CHAIRPERSON: Approached minn min? 

IS-SUR MARK GASAN: The late George Fenech. 

IĊ-CHAIRPERSON: U kif sar? 

IS-SUR MARK GASAN: It was quite informal. Just after a meeting we had on something else, he mentioned that potentially if the Labour Party came into government and there would be this bid, could we potentially be interested in joining them. 

IĊ-CHAIRPERSON: Jiġifieri qed ngħidu qabel l-elezzjoni tal-2013? 

IS-SUR MARK GASAN: Yes, just before. I think it was late February, something like that. 

IĊ-CHAIRPERSON: U x’kien id-diskors? Qalilkom li jekk ikun hemm Gvern Laburista tidħlu għal dan il-.... 

IS-SUR MARK GASAN: He asked:  If the Labour Government comes into power and it issued a tender could you be interested in looking at it? 

IĊ-CHAIRPERSON: U intom x’irrispondejtu? 

IS-SUR MARK GASAN:  ...to understand it, what it involved, how much equity, the terms of it... 
IĊ-CHAIRPERSON: Però kienet ċara li jekk ikun Gvern Laburista. 

IS-SUR MARK GASAN: Iva. 

IĊ-CHAIRPERSON: Għamilhielkom ċara. 

IS-SUR MARK GASAN: Iva. 

IĊ-CHAIRPERSON: Intom, bħala Gasan Enterprises – u wara se niftaħha aktar – għandkom xi esperjenza f’dan is-settur tal-provvista tad-dawl? 

IS-SUR MARK GASAN: No. As a group our family has been in business for nearly a 100 years, and throughout the period we’ve always looked at long term investments. We brought Melita Cable to Malta, my grandfather was in shipping, we brought Ford to Malta... These are businesses that we had no experience of before but obviously we learnt from them. My father had no experience in cable television, but it looked like a potential investment, something good for Malta, and we as a group invest in Malta and we like long term investments. 

IĊ-CHAIRPERSON: Qabel l-elezzjoni il-kuntratt tagħkom kien dejjem mas-Sur George Fenech?  

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: Dejjem? 

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: Ġieli ltqajtu ma’ ħaddieħor mill-familja Fenech? 

IS-SUR MARK GASAN: George had mentioned his son, but I don’t know if we met before. 

IĊ-CHAIRPERSON: His son Yorgen? 

IS-SUR MARK GASAN: I think there was Ray Fenech there as well because the meeting we had was with George and Ray. 

ONOR. GRAHAM BENCINI: When you mentioned his son, were you referring to Yorgen Fenech? 

IS-SUR MARK GASAN: Yes. 
IĊ-CHAIRPERSON: Però intom qatt iltqajtu ma’ Yorgen qabel l-elezzjoni?  

IS-SUR MARK GASAN: I think it might have been... but there wasn’t anything really to discuss, it was more …

IĊ-CHAIRPERSON: Però qabel l-elezzjoni, qed ngħidu fir-rigward ta’ dan il-kuntratt jekk intom titħajrux titfgħu offerta jew tingħaqdux f’konsorzju, jew inkella...? 

IS-SUR MARK GASAN: At that point the idea was to be looked at; obviously you can’t work on anything without knowing anything. 

IĊ-CHAIRPERSON: Mela ġiet l-elezzjoni, u tela’ l-Gvern Laburista fl-2013. Wara, meta reġa’ sar il-kuntatt? 

IS-SUR MARK GASAN: Quite soon afterwards. I believe George Fenech had already roped in consultants, so when he had approached us they already had an idea of what the project would look like and what equity involvement would be required from us if we were to be interested to come in. 

IĊ-CHAIRPERSON: Però, sa dan il-mument ma kienx għad hemm is-sejħa pubblika, jew xi ħaġa pubblika dwar dan, ħlief il-wegħda elettorali…

IS-SUR MARK GASAN: I think that at some point there was the expression of interest. 

IĊ-CHAIRPERSON: Kienet diġà ħarġet l-expression of interest? 

IS-SUR MARK GASAN: I’m not sure when it came out, whether it was April or March. 

IĊ-CHAIRPERSON: M’hemmx għalfejn dati, just meta kien il-kuntatt wara l-elezzjoni. 

IS-SUR MARK GASAN: That was the process, then obviously the expression of interest is more like a beauty contest, to see who would come in, as in partners, to fit the requirements. 

IĊ-CHAIRPERSON:  L-Onor. Agius.

ONOR. DAVID AGIUS: Sur Gasan, meta qed tgħidilna li ġie s-Sur George Fenech ikellimkom, qabel l-elezzjoni, x’qalilkom? Qalilkom li għandu “dan” il-proġett u wriekom presentation? Qalilkom li tkellem ma’ Mr X u offrielu “din”...? 

IS-SUR MARK GASAN: It was more like the Labour Party was announcing this possible PPA on a power station, and they were looking at it – they had already spoken to other people before us – and wanted to see potentially if they were to create a consortium could we be interested in investing. 

ONOR. DAVID AGIUS: Imma tak indikazzjoni li jekk tagħmlu konsorzju hu kellu xi indikazzjonijiet pożittivi għalikom? 

IS-SUR MARK GASAN: Indikazzjonijiet pożittivi f’liema sens? 

ONOR. DAVID AGIUS: Jiġifieri li dan il-proġett tistgħu tagħmluh? Biex intom tidħlu għalih u tagħmluh għax iriduh li jsir? 

IS-SUR MARK GASAN: No, it was informal in the sense there was nothing really to discuss, they didn’t have any numbers and so on.  ....once things come out…

ONOR. DAVID AGIUS: Li rrid ngħidlek jiena huwa jekk kellkomx xi ħaġa miktuba, jew jekk rajtux xi ħaġa. 

IS-SUR MARK GASAN: No, not in the first meetings. It was just a discussion... 

ONOR. DAVID AGIUS: Jiġifieri qabel l-elezzjoni just kien hemm din il-wegħda… 

IS-SUR MARK GASAN: ...in the sens: If the party comes to power and it comes out, could you be interested in joining with us to look at it. 

ONOR. DAVID AGIUS: Jiġifieri ma kienx hemm, pereżempju, pjanti jew report, jew dokument, jew qalulkom li tkellmu ma’ “dak” jew mal-“ieħor” u ċerti li se jagħmlu dan il-proġett? 

IS-SUR MARK GASAN: No. 

IĊ-CHAIRPERSON: Ħa nieħdok lura għal dak li kont qed nistaqsik ftit qabel. Għaddiet l-elezzjoni, reġa’ avviċinakom s-Sur George Fenech sabiex taraw jekk għandkomx titfgħu l-offerta, tingħaqdu f’konsorzju, u dan kollu.  F’dawn il-mumenti, meta allura l-affari bdiet tisserja u kien hemm fatturi li tista’ tgħid hemm xi ħaġa konkreta fuq xiex nistgħu nibdew nitkellmu, ma’ min kontu għadkom qed titkellmu?  Dejjem ma’ George Fenech? 

IS-SUR MARK GASAN: No. They had roped in PricewaterhouseCoopers (PWC).  The lead partner at that point was John Zarb and he was taking lead to understand what the project was about and then creating a high level estimates and numbers. George then had mentioned that his son was very interested in the project and wanted to get involved. 

IĊ-CHAIRPERSON: His son dejjem qed ngħidu għal Yorgen. 

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: Fir-rigward ta’ kuntatt mal-Korporazzjoni Enemalta min kien ikun il-point of reference? 

IS-SUR MARK GASAN: When ElectroGas was formed there were three directors. 

IĊ-CHAIRPERSON: Meta tgħidli “when ElectroGas was formed” jiġifieri at consortium stage, jew inkella wara li rbaħtu l-bid? 

IS-SUR MARK GASAN: When the company was formed there were officially three directors and before that there was a committee, I believe, before the company was formed. 

IĊ-CHAIRPERSON: At consortium stage qed nistaqsi. 

IS-SUR MARK GASAN: I think there was one from each side, so one representing GEM Holdings, one representing Siemens, one representing the State Oil Company of the Azerbaijan Republic (SOCAR) and one representing Gasol. 

IĊ-CHAIRPERSON: Però direct contact ma’ Enemalta kien hemm?  Jiġifieri xi ħadd li tgħidlu… 

IS-SUR MARK GASAN: Before the bid? 

IĊ-CHAIRPERSON: Before the bid. 

IS-SUR MARK GASAN: I’m not aware of any contact before the bid. 
  
IĊ-CHAIRPERSON: Ma tafx? 

IS-SUR MARK GASAN: No. 

IĊ-CHAIRPERSON: Jiġifieri qatt ma ddeċidejtu li fir-rigward ta’ komunikazzjonijiet mal-Korporazzjoni Enemalta  se jkun it-“tali” li jitkellem. 

IS-SUR MARK GASAN: Regarding GEM Yorgen took lead and he was going to be the person working for GEM, representing GEM’s share with the consortium. Then with the consortium there was a representative of each… 

IĊ-CHAIRPERSON: Dan qed ngħidu fil-mument li kien hemm għadu... 

IS-SUR MARK GASAN: I think it was called a steering committee. 

IĊ-CHAIRPERSON: Hawnhekk qed tgħidli li fil-mument li Yorgen kien qisu qed jieħu l-lead, biex nuża l-kelma li wżajt inti...

IS-SUR MARK GASAN: The chief executive officer (CEO) of GEM. 

IĊ-CHAIRPERSON: Dejjem qed ngħidu li kien għad hemm Tumas, Gasan u CP f’dan il-mument? 

IS-SUR MARK GASAN: No, and... 

IĊ-CHAIRPERSON: Ovvjament flimkien ma’ Siemens u SOCAR. 

IS-SUR MARK GASAN: Yes, and Gasol. 

IĊ-CHAIRPERSON: Qed ntikellem għat-33% ta’ GEM. 

IS-SUR MARK GASAN: No, it wasn’t 33%. Initially it was 30% because then the extra 3.3% came when Gasol came out in 2015. 

IĊ-CHAIRPERSON: Jiġifieri qed ngħidu meta kien għad hemm Gasol, Siemens, GEM Holdings... 

IS-SUR MARK GASAN: There were two parts; there’s the building up to the RfP stage and there’s the award. Then, I think, Malta Power and Gas was transferred and became ElectroGas in 2014 and then Gasol exited in 2015. 

IĊ-CHAIRPERSON: Però imbagħad, kif taf inti, waqt il-proċess stess f’GEM Holdings  daħlet New Energy Supply Ltd. 

IS-SUR MARK GASAN: In the initial bids... 

IĊ-CHAIRPERSON: No, in the initial bid… Kompli spjega. 

IS-SUR MARK GASAN: Between us, the shareholding was always going to be split 30% Tumas, 30% CP Holdings, 30% Gasan, and 10% Yorgen in his personal name. That was always the intention. 

ONOR. DAVID AGIUS: Tista’ terġa’ tirrepetiha din il-biċċa, jekk jogħġbok, għax ma fhimtx? 

IS-SUR MARK GASAN: The shareholding of GEM Holdings was 30% Gasan, 30% Tumas, 30% CP Holdings and 10% Yorgen Fenech. I think Yorgen transferred the shares into his name in 2014. If you look at the memorandum and articles of GEM… 

IĊ-CHAIRPERSON: Jiġifieri inti qed tgħidli li mill-bidu kien hemm dan il-ftehim li 30%, 30%, 30% u 10%? 

IS-SUR MARK GASAN: Yes, mill-bidu. 

IĊ-CHAIRPERSON: Ħa nitkellem dwar fatti issa. Fil-bidu tas-sottomissjonijiet kien hemm it-tliet gruppi. New Energy Supply Ltd ma daħlitx mill-bidu. 

IS-SUR MARK GASAN: No, he transferred the shareholding to New Energy Supply Ltd in mid-2014, I think.  It was in his personal name. 

ONOR. CLAYTON BARTOLO (Ministru għat-Turiżmu): New Energy Supply Ltd is in Yorgen’s personal name? 

IS-SUR MARK GASAN: Yes. The UBO of New Energy Supply Ltd is Yorgen Fenech. 

ONOR. CLAYTON BARTOLO: So rather than him personaly, it’s in the name of the company; but the UBO is still the same one. 

IS-SUR MARK GASAN: Yes, it’s the same person. 

IĊ-CHAIRPERSON: Jiġifieri aħna qed ngħidu li, wara li  daħlet New Energy Supply Ltd, ġejtu 30% Tumas Energy Limited, 30% Gasan Enterprises Ltd, 30% CP Holdings, imbagħad 10% New Energy Supply Ltd. 

IS-SUR MARK GASAN: Yes, it was like that, then throughout the process, up to December 2017 there were calls on equity because there were cost overruns. So, when one of the shareholders could not put up their share, there were dilutions. So the end shareholding at the end of 2017 was different to how it was in the beginning. 

IĊ-CHAIRPERSON: Għalfejn Yorgen spiċċa ħa 10% meta l-familji l-oħrajn kellhom terz kull wieħed? Kif spiċċa Yorgen Fenech ippreferut fuq il-bqija tal-UBOs? 

IS-SUR MARK GASAN: Ma kienx ippreferut. It wasn’t like that. George was very excited that his son wanted to take a lead in this project and the idea was that he would take lead and he would run it. For us, we would be passive investors. Also, the way it was explained to us was, in the sens that George said: Look, if my son is going to spend all this time running the project, he wants some equity. For us, it sounded good, because the idea was that if the company does well, we would do well and he would do well. So, having him owning shareholding in the company made sense. This was the initial agreement. 

IĊ-CHAIRPERSON: Biex inkunu ċari, Yorgen diġà kellu shareholding minn Tumas Group. Però, li ġara kien li kellek it-tliet gruppi ta’ kumpaniji ta’ familji jnaqqsu minn tagħhom biex daħal Yorgen  bi New Energy Supply Ltd. 

IS-SUR MARK GASAN: No. 

IĊ-CHAIRPERSON: Ma taqbilx? 

IS-SUR MARK GASAN: When we were approached it was de facto like that for us; if you come in, it’s 30%. It wasn’t you at 33% and I at 30%.

IĊ-CHAIRPERSON: Meta tgħidli when you were approached, dan kien qabel, jew wara l-elezzjoni? 

IS-SUR MARK GASAN: When the numbers started coming in, and PwC got involved, and we were asking the questions of how much equity is required, because before we could decide whether we were interested and wanted to invest we wanted to know roughly what it’s going to cost in terms of how much we need to invest, what the risks involved are, etc. 

IĊ-CHAIRPERSON: Meta kien dan? 

IS-SUR MARK GASAN: This was during the expression of interest (EoI) stage. EoI stage is more of a beauty contest, in the sense of are you interested, then before the RfP was submitted, I think it was September, that was when the numbers were firmed up. 

IĊ-CHAIRPERSON: Meta intom kontu għaddejjin bil-proċess u beda jsir kollox aktar formali, min kien qed ikun il-kuntatt? M’iniex qed nistaqsik dwar qabel, kif staqsejtek fil-bidu, imma dwar l-aħħar biċċa ta’ waqt il-bidding proċess.  Waqt dan l-istadju min kien qed iżomm kuntatt mal-Korporazzjoni Enemalta għan-nom ta’ ElectroGas, GEM Holdings... 

IS-SUR MARK GASAN: GEM is a holding  company so there’s no contact, in the sense we just get reports from GEM. The representative of GEM on ElectroGas Board was Yorgen, and then, after 2015, there were two other directors. When Gasol went out, the shareholding came 33% Siemens, 33% SOCAR, and 33% GEM. So there were three directors and those three directors would obviously discuss who would do what. 

IĊ-CHAIRPERSON: Jiġifieri l-ftehim li Yorgen Fenech se jkollu 10% u l-oħrajn se jkollhom 30%, 30% u 30%  f’GEM Holdings, kien mill-bidu. 

IS-SUR MARK GASAN: We were approached to see if we were interested in investing 30% of GEM. 

IĊ-CHAIRPERSON: Imma, again, after the election. 

IS-SUR MARK GASAN: Yes. As I said, before the election it was just a simple discussion, in the sense that if it comes out would we be interested in joining in. But you can’t commit to anything without knowing what you’re talking about, numbers etc… 

IĊ-CHAIRPERSON: Inti għedt li intom kontu passive investors, fis-sens you take the back seat... 

IS-SUR MARK GASAN: That was the idea. 

IĊ-CHAIRPERSON:  Però, intom kontu qegħdin tirċievu rapporti dwar x’qed jiġri, fiex wasal il-proċess, jew jekk ġewx sottomessi xi dokumenti? Min kien qed jgħidilkom dan kollu? 

IS-SUR MARK GASAN: The representative of GEM on the ElectroGas Board was Yorgen from day one, and we would obviously get high level updates from him. Talking about me, as a GEM director, what I wanted to know was more the high level picture in the sense where  we were on costs and how much equity was required for us to invest. 

IĊ-CHAIRPERSON: Kieku kelli nissuġġerilek, pereżempju, li meta inizjalment bdejtu bit-termini li titfgħu s-sottomissjonijiet tagħkom, New Energy Supply Ltd ma kenitx fl-istorja, x’tgħidli? 

IS-SUR MARK GASAN: I told you that Yorgen transferred the shares in New Energy Supply Ltd in 2014. 

IĊ-CHAIRPERSON: Iva, imma qabel f’isem min kienu? 

IS-SUR MARK GASAN: Yorgen. 

IĊ-CHAIRPERSON: Personali? 

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: Meta saret din il-bidla, minn Yorgen personali għal New Energy Supply Ltd, qed nassumi ġiet diskussa. 

IS-SUR MARK GASAN: I think it’s in the minutes of GEM as well. 

IĊ-CHAIRPERSON: Tiftakar meta kien il-perjodu li beda inizjalment, mhux meta saret il-bidla? 

IS-SUR MARK GASAN: He just mentioned it in a board meeting.  He said: I’m going to transfer my shares from my name.  Do you have any objection? It’s the same UBO. 

IĊ-CHAIRPERSON: U ma ġietx diskussa jekk intomx se tiksru xi termini ta’ kundizzjonijiet tat-tender jew li waqt il-proċess stess qegħdin tbiddlu...

IS-SUR MARK GASAN: He was the lead, in the sense... 

IĊ-CHAIRPERSON: Il-mistoqsija kienet differenti. Peress li kont qed tbiddlu x-shareholding...  Tinsiex li New Energy Supply Ltd is a legal separate entity, kumpanija għandha identità ġuridika differenti. 

IS-SUR MARK GASAN: Obviously I would assume that things had to be done properly. 

IĊ-CHAIRPERSON: Imma din ġiet diskussa? 

IS-SUR MARK GASAN: I think it’s in the minutes of GEM board meeting that he is going to request to transfer his shares from his name to New Energy Supply Ltd. 

IĊ-CHAIRPERSON: U staqsejtu għalfejn? 

IS-SUR MARK GASAN: I don’t remember. He wanted to form a company.  I can’t remember the...

IĊ-CHAIRPERSON: Ma ġietkomx f’raskom li tistaqsu għalfejn minn ismu personali se jaqleb ix-shares f’kumpanija? 

IS-SUR MARK GASAN: No. No objection, it’s the same thing, restructuring. 

IĊ-CHAIRPERSON: Ħa nimxi pass ieħor. Kif taf, imbagħad żvolġew l-affarijiet, kienu qed jiġru affarijiet in parallel fejn bdew joħorġu rapporti fil-midjia dwar x’qed jiġri b’ElectroGas, ġurnalisti bdew jinvestigaw u jiżvelaw l-informazzjoni, u bħala Gasan ħriġtu stqarrija. 

IS-SUR MARK GASAN: That was in 2020. 

IĊ-CHAIRPERSON: Għalhekk għedtlek li se nimxi pass. Ħalli nurik l-istqarrija li ħriġtu fit-23 ta’ Settembru 2020, u se nippreżentaha lill-Kumitat.  You’re familiar with it? 

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: F’din l-istqarrija intom għedtu li following dak kollu li kien ħareġ, you were looking into exiting from the consortium, u ma ridtux li  jkollkom x’taqsmu aktar. F’liema mument intom iddeċidejtu li you opt out of the investment? 

IS-SUR MARK GASAN: I think the initial thinking started a bit earlier than that; probably in 2018 we wanted to look at exiting. This, for us, was not an operational investment where you have an attachment, but it was a long term investment that has a start point and an exit point, whether it is short term or long trerm. We just felt that for us the project got too controvertial and we wanted out. 

IĊ-CHAIRPERSON: Why in 2018? 

IS-SUR MARK GASAN: This was when the stories started coming out and... 

IĊ-CHAIRPERSON: Which stories? 

IS-SUR MARK GASAN: I think late 2018 there were stories... 

IĊ-CHAIRPERSON: Liema stejjer? 

IS-SUR MARK GASAN: Ta’ offshore companies. We just felt at that point that it was time for us to look to exit. 

IĊ-CHAIRPERSON: Jiġifieri kif bdejtu taraw rapporti dwar ElectroGas flimkien ma’ kumpaniji offshore, ħassejtu li għandkom tirtiraw? 

IS-SUR MARK GASAN: Yes, the start of it... 

IĊ-CHAIRPERSON: Imma ddiskutejtuha ma’ min kien qed jiġi mplikat? 

IS-SUR MARK GASAN: Yes, and it’s recorded; I said it in the inquiry and I’ll go through it again.  So far, from what we were told, there’s no connection to the company, and everything was investigated and checked and ElectroGas did investigations. 

ONOR. DAVID AGIUS: Meta qed tirriferi dak li qed jiġri, November 2018 jew November 2017?

IS-SUR MARK GASAN: November 2018. 

IĊ-CHAIRPERSON: Jiena staqsejtek għal-liema stejjer partikolari kont qed tirriferi. 

IS-SUR MARK GASAN: It wasn’t a particular thing. We felt that the project was getting too controvertial and we wanted to exit and we announced it formally in September 2020. 

IĊ-CHAIRPERSON: It took two years. 

IS-SUR MARK GASAN: To announce it publicly? 

IĊ-CHAIRPERSON:  Iva.

IS-SUR MARK GASAN:  It’s a private investment in the sense you don’t have to announce things publicly, but then we decided... 

IĊ-CHAIRPERSON: Għalfejn ħassejtu l-bżonn li...? 

IS-SUR MARK GASAN: We felt that there was a lot of public pressure and it was at that point in time that we said that we need to come out with a statement. It was out of our own choosing. 

IĊ-CHAIRPERSON: Sur Gasan, aktar qabel meta staqsejtek dwar meta bdew ħerġin ir-rapporti dwar li s-soċjetà  ElectroGas tista’ tkun marbuta ma’ offshore companies eċċ., inti għedt li dak il-mument kontu bdejtu taraw li għandkom tibdew l-exiting strategy, li mbagħad ħriġtuha public in 2020. Imbagħad jien staqsejtek jekk internament mortux lura u staqsejtu lil min qed jiġi allegat x’qed jiġri. 

IS-SUR MARK GASAN: Yes, of course, we did all the investigations and all the checks. 

IĊ-CHAIRPERSON: U xi staqsejtu? 

IS-SUR MARK GASAN: First of all, we were checking if there’s any links with these offshore companies to ElectroGas or to GEM, which we found out is not the case. 

IĊ-CHAIRPERSON: Jiġifieri sibtu li m’hemmm l-ebda  konnessjoni. U meta tgħid li sibtu, jiġifieri vverifikajtu?

IS-SUR MARK GASAN: Yes, we checked all the accounts, we checked everything and then back in 2020 ElectroGas did a whole investigative... 

IĊ-CHAIRPERSON: U meta vverifikajtu? 

IS-SUR MARK GASAN: In 2018. 

IĊ-CHAIRPERSON: Allura għalfejn sentejn wara xorta ddeċidejtu li tippubblikaw li se toħorġu? 
IS-SUR MARK GASAN: Because for us the project was controvertial. It’s a long term investment, it’s not an operational investment and we felt that we would like to exit. 

IĊ-CHAIRPERSON: Inti għadek kif għedtli li fl-2018 bdejtu taraw u vverifikajtu li dan kollu ma kien xejn minnu, imma sentejn wara... 

IS-SUR MARK GASAN: But for us the project is  still controversial. 

IĊ-CHAIRPERSON: Controvertial minħabba l-public attention? Għalfejn controvertial? 

IS-SUR MARK GASAN: It’s controvertial. It’s a private investment. 

IĊ-CHAIRPERSON: Inti għadek kif għedt li fl-2018 ivverifikajtu li m’hemm xejn, però fl-2020 kien hemm l-ispeculation fil-midja u għedtlu li this is controvertial and you were going to pull out. 

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: Però jien se nieħdok – dejjem qed titkellem għas-soċjetà – fir-rigward tal-paragrafu ta’ qabel tal-aħħar, fejn hemm hekk: 

“We declare publicly and unequivocally, that if there is substance to the allegations of corruption in relation to the project...”. 

Mela hawnhekk qed terġgħu tgħidu “if”. Allura kif qed tgħid li fl-2018 ivverifikajtu li m’hemm xejn connection u hawnhekk qed tgħidu li jista’ jkun hemm? 

IS-SUR MARK GASAN: Because the allegations in the media continued, they didn’t stop. 

IĊ-CHAIRPERSON: Imma mbagħad għedtu “if there is substance”, jiġifieri fl-istqarrija ħallejtu d-dubju, filwaqt li issa qed tgħid li fl-2018 ivverifikajtu li ma kien hemm xejn ħażin. 

IS-SUR MARK GASAN: With the offshore companies there wasn’t any connection, but the allegations continued to be there, that’s why we wrote it like that. 

IĊ-CHAIRPEROSN: Ħallejtuha li xorta hemm id-dubju ta’ ċans li hemm xi ħaġa. 
IS-SUR MARK GASAN: No, I don’t think we’re saying that.  If there is substance in the allegations... 

IĊ-CHAIRPERSON: Jien qed nistaqsik biex nagħtik ċans tispjega ruħek. 

IS-SUR MARK GASAN: You can’t ignore the allegations. The allegations in the media were there.  We’re not saying that there is substance; we’re saying if there is substance. 

ONOR. DAVID AGIUS: Sur Gasan, qed nifhmek sew li għedtilna li għamiltu investigazzjoni? 

IS-SUR MARK GASAN: In 2020 ElectroGas did a forensic and detailed investigation into the allegations. 

ONOR. DAVID AGIUS: In 2020 or 2018? 

IS-SUR MARK GASAN: In 2020 or 2021. 

ONOR. DAVID AGIUS: U dan għamiltuh internament bħala kumpanija? 

IS-SUR MARK GASAN: Mhux jiena, ElectroGas. 

ONOR. DAVID AGIUS: ElectroGas għamlu l-investigation? 

IS-SUR MARK GASAN: Yes. 

ONOR. DAVID AGIUS: Allura għalfejn qed issemmiha din l-investigation? 

IS-SUR MARK GASAN: Because I was asked whether there was substance in the allegations, and I said that there have been a lot of investigations throughout the period done by ElectroGas and internal checks... 

ONOR. DAVID AGIUS: Jien jinteressani dawk li kont involut fihom, fis-sens fuq dan is-suġġett li qed nitkellmu dwaru, mhux dwar affarijiet oħrajn. M’iniex qed ngħid inti bħala individwu, imma bħala kumpaniji li inti qiegħed tirrappreżenta. Għamiltu investigation dwar ElectroGas u l-ħidma tagħha u l-korruzzjoni, jew dak kollu li kien qed jingħad fil-midja? 

IS-SUR MARK GASAN: Yes, there was a thorough investigation done by… 
ONOR. DAVID AGIUS: U minn min saret? 

IS-SUR MARK GASAN: The companies that did it? 

ONOR. DAVID AGIUS: Min għamel l-investigazzjoni? 

IS-SUR MARK GASAN: The firm was called White & Case, it’s an American law firm that had behind it forensic consultants. 

IĊ-CHAIRPERSON: Dan ir-rapport ikkummissjonatu ElectroGas? 

IS-SUR MARK GASAN: Yes. 

ONOR. DAVID AGIUS: Dan tkun tista’ taqsmu magħna bħala Kumitat? 

IS-SUR MARK GASAN: I don’t have a copy. I wasn’t given a copy of it. It’s with ElectroGas not me. 

IĊ-CHAIRPERSON: Taf min għandu kopja ta’ dawn l-investigazzjonijiet li saru? 

IS-SUR MARK GASAN: No. ElectroGas. 

ONOR. ALEX MUSCAT: Tista’ taqsam magħna mqar x’kienu l-konklużjonijiet tar-rapport? 

IS-SUR MARK GASAN: I was invited to a high level explanation by White & Case and they went through the various chapters of their report and in conclusion they said that they didn’t find anything to do with corruption. 

ONOR. DAVID AGIUS: U dan qed tgħid li kien qabel Settembru 2020, meta ħriġtu l-istqarrija.

IS-SUR MARK GASAN: I can’t remember when the conclusions were done, but somewhere around there. 

ONOR. DAVID AGIUS: Jiġifieri din l-istqarrija li qed jirriferi għaliha ċ-Chairman... 

IS-SUR MARK GASAN: I think it was done... 

ONOR. DAVID AGIUS: Intom ħadtu din id-deċiżjoni dwar dan ir-rapport u dwar dak kollu li qed jiġri wara.  Jiġifieri fl-investigazzjoni ma sibtu li kien hemm xejn ħażin, però ktibtu li intom tixtiequ ma tibqgħux parti. 

IS-SUR MARK GASAN: Yes. 

IĊ-CHAIRPERSON: L-Onor. Ellul. 

ONOR. ANDY ELLUL (Segretarju Parlamentari għad-Djaolgu Soċjali): Kont qed tispjega l-concluding remarks tar-report  li għamlu l-law firm. Tista’ terġa’ tirrepetiha, jekk jogħġbok? 

IS-SUR MARK GASAN: In the high level presentation we got they said that they did not find any evidence of corruption within the project. 

IĊ-CHAIRPERSON: Minn din il-presentation li saret mid-ditta Amerikana. 

IS-SUR MARK GASAN: Yes. 

ONOR. DAVID AGIUS: Jiġifieri dħaltu wkoll fuq fejn marru l-flus ta’ kull min kellu x’jaqsam ma’  ElectroGas? Jiġifieri nkluż ta’ Yorgen Fenech u ta’ 17Black? 

IS-SUR MARK GASAN: Regarding 17Black I don’t know if there’s any connection with ElectroGas, but these people investigated all the allegations that were being made. 

ONOR. DAVID AGIUS: Inkluż NexiaBT, u x’għamlu, u l-kumpaniji li fetħu, u kollox? 

IS-SUR MARK GASAN: I didn’t see the full report. I was never given the report. 

IĊ-CHAIRPERSON:  Sur Gasan, meta inti xhedt, fil-5 ta’ Ottubru 2020, quddiem it-tliet imħallfin fl-inkjesta, inti semmejt li l-ħsieb ta’... 

ONOR. GLENN BEDINGFIELD: Għidlu liema inkjesta kienet. 

IĊ-CHAIRPERSON: Spjegajtlu. 

ONOR. GLENN BEDINGFIELD: Għedtlu “quddiem tliet imħallfin”. 

IĊ-CHAIRPERSON: Fl-inkjesta tal-qtil ta’ Daphne Caruana Galizia quddiem it-tliet imħallfin. Ħa nerġa’ nagħmillek il-mistoqsija.  Fil-5 ta’ Ottubru 2020, fl-inkjesta  fir-rigward tal-qtil tal-ġurnalista Daphne Caruana Galizia, meta ġejt mistoqsi dwar dak li aħna staqsejnik ftit ilu, imma f’linja differenti, u ċjoè fil-mument li intom bħal Gasan iddeċidejtu li toħorġu, inti semmejt li possibbli li fiż-żmien ta’ 17Black. 

IS-SUR MARK GASAN: Yes, in 2018. 

IĊ-CHAIRPERSON: Għax issa għadek kif għedt li 17Black doesn’t feature, però quddiem l-imħallfin inti għedt li you wanted to opt out fiż-żmien ta’ 17Black. 

IS-SUR MARK GASAN: And I said the same thing here. 

IĊ-CHAIRPERSON:  Ċjoè?

IS-SUR MARK GASAN:  In 2018 is when we started looking to want to exit and then we announced it in 2020. 

IĊ-CHAIRPERSON: Jiġifieri qed nifhem tajjeb li kopja ta’ dawn l-investigazzjonijiet qegħdin għand s-soċjetà  ElectroGas? 

IS-SUR MARK  GASAN: The investigation is owned by ElectroGas. 

IĊ-CHAIRPERSON: Erġa’ fakkarni l-isem ta’ min qabbattu biex jagħmilhom. 

IS-SUR MARK GASAN: White & Case. 

IĊ-CHAIRPERSON: L-Onor. Bencini. 

ONOR. GRAHAM BENCINI: Sur Gasan, fil-press statement li ħriġtu fit-23 ta’ Settembru 2020, intom għedtu hekk:

“...we have decided to identify all avenues to exit our interest and not to profit in any way from this investment.”.

I am reading from the press statement which you issued. Minn dakinhar ‘il hawn ħriġtu minn dan l-investiment? Sibtu avenues biex toħorġu? Għax issa għaddew sentejn minn dan l-istatement. 

IS-SUR MARK GASAN: We have not been able to exit, but what we said there remains the case. 

ONOR. GRAHAM BENCINI: So it is still your intention to exit.

IS-SUR MARK GASAN: Yes, nothing has changed.
 
ONOR. GRAHAM BENCINI: And not to profit in any way from this investiment.  Nothing has changed.

IS-SUR MARK GASAN:  Yes.

IĊ-CHAIRPERSON: U għadkom registering only losses?

IS-SUR MARK GASAN: Yes. We have not received any funds as shareholders.

IĊ-CHAIRPERSON: As at today.

IS-SUR MARK GASAN: As at today.

ONOR. DAVID AGIUS: Jiġifieri qed nifhem sew li qed tagħmlu t-telf u bqajtu għaddejjin?

IS-SUR MARK GASAN: I am not a director of ElectroGas, and I don’t have any executive role there. So I see the published accounts and get...

ONOR. DAVID AGIUS: Imma l-kumpanija tagħkom.  Le?

IS-SUR MARK GASAN: Yes, but the company hasn’t issued dividends. If that’s what you’re asking.

IĊ-CHAIRPERSON:  L-Onor. Bartolo.

ONOR. CLAYTON BARTOLO: Kelli mistoqsija inizjali, imma laħqu staqsewha, però xtaqt inkompli ftit fuq li qed jgħid l-Onor. Agius.  Meta qed tgħid you’re declaring losses, għax ma ħadtux dividends, mhux għax mhux qed tirreġistra profitt. (Interruzzjonijiet) Granted. Imma m’għadkomx qed toħorġu iktar flus fiha?

IS-SUR MARK GASAN: We are not investing more.

ONOR. CLAYTON BARTOLO: Naħseb li dak kien il-punt.

IS-SUR MARK GASAN: But for the shareholders to take money out, either shareholders’ loans or dividends have to be paid, which are not being paid.

ONOR. GRAHAM BENCINI: Not entirely. There can be other revenue as well. You can have service charges, management fees, and so on and so forth. Biex inkunu korretti u ċari ma’ kulħadd, intom ma ħadtu l-ebda flus fl-ebda mod, la f’dividendi, la f’management fees, u lanqas f’service charges. Because as you know, in practice, holding companies can issue service charges to subsidiaries. So you haven’t done that at all?

IS-SUR MARK GASAN: No. 

ONOR. DAVID AGIUS: Allura x’qed iżommkom hemm? Rajtu dan ir-rapport tal-Awditur Ġenerali, għandkom ir-rapport tal-inkjesta, intom stess ħriġtu din l-istqarrija fit-23 ta’ Settembru 2020 u llum ninsabu fl-2022, allura x’qed iżommkom f’xi ħaġa li intom stess...?

IS-SUR MARK GASAN: To sell out?

ONOR. DAVID AGIUS: Biex titilqu ‘l barra minn dan li intom ma tixtiequx tibqgħu fih.

IS-SUR MARK GASAN: I need someone to buy my shares.

ONOR. DAVID AGIUS: Jiġifieri ma ġie ħadd biex jixtri x-shares tagħkom?

IS-SUR MARK GASAN: No.

ONOR. DAVID AGIUS: Jiġifieri dan l-investiment nazzjonali li suppost huwa wieħed mill-ikbar proġetti f’pajjiżna m’hemm ħadd, la f’Malta u nassumi lanqas internazzjonalment, għax intom għandkom kuntatti, li jixtieq jixtri s-sehem tagħkom. Qed nifhem sewwa?

IS-SUR MARK GASAN: At the moment we are still shareholders, but we actively want to sell.

ONOR. DAVID AGIUS: U għalxiex tattribwixxi dan? Why do you think this is happening?

IS-SUR MARK GASAN: Why this is happening... 

ONOR. DAVID AGIUS: Inti business man u nassumi li taħseb bil-mod li jekk ikun hemm xi ħaġa li taqla’ lira fiha, tidħol għaliha. Dan huwa proġett fl-enerġija, għandu monopolju...

IS-SUR MARK GASAN: Yes, but the project has had a lot of light on it; as it works out it’s a controvertial project. That could be one the reasons. (Interruzzjonijiet)

IĊ-CHAIRPERSON: Jekk jogħġobkom, domandi lix-xhieda biss.

ONOR. ANDY ELLUL: Ġib ruħek sewwa. (Interruzzzjonijiet)

IĊ-CHAIRPERSON: M’hemmx għalfejn nixgħelu l-microphone biex ngħaddu... Domandi biss, jekk jogħġobkom. 

Sur Gasan, ħa nerġa’ nieħdok lura għall-investigazzjoni li semmejt.  Jekk tiftakar sewwa – u anke ġiet irrapurtata fil-midja – fl-istess ħin, PwC kienu wkoll għamlu review dwar il-konklużjoni tal-Amerikani. Fil-fatt, il-ġurnal The Times of Malta, fil-11 ta’ Jannar 2021 ippubblikaw artiklu bit-titlu ElectroGas Auditors Cautious following Corruption Review.

IS-SUR MARK GASAN: That’s the auditors’ report?

IĊ-CHAIRPERSON: Yes.  U f’dan ir-rapport jgħidu hekk:

“However, while PwC offers a clean audit opinion on the consortium’s 2018 accounts, it highlights how “material uncertainty” remains following the White & Case review.

Acknowledging the review’s conclusions, PwC emphasised in its auditor’s report how White & Case identified sources of information that the law firm did not have access to during the review process, as well as the fact that public investigations are still ongoing.”.

Jiġifieri filwaqt li inti, ftit tal-ħin ilu, għedt li serraħtu raskom li m’hemm xejn, l-awdituri mhux qed jgħidu hekk.

IS-SUR MARK GASAN: What I said was that from the investigations that were carried out there is nothing that has come out to say that allegations have any substance.

IĊ-CHAIRPERSON: Imma material uncertainty...?  Li awditur qed jgħid li ma kellhomx il-fatti kollha...

IS-SUR MARK GASAN: But investigations have happened. The reports were done. 

IĊ-CHAIRPERSON: Naqblu li l-investigazzjoni saret fuq il-fatt li l-fatti kollha ma ġewx stabbiliti? Almenu kif qalulkom; kif waslet l-informazzjoni għandek. 

IS-SUR MARK GASAN: Yes.

IĊ-CHAIRPERSON: Naqblu. U intom serraħtu raskom abbażi ta’ rapport li qed jgħidilkom li hemm material uncertainty fuqu?

IS-SUR MARK GASAN:  In what we have seen and what we have been told insofar, we haven’t seen any substance. That’s why we wrote down here, if there is any substance in the allegations of corruption.

IĊ-CHAIRPERSON: Se nimxi pass ieħor u se nerġa’ nieħdok lura għal dak li jien staqsejtek fuqu fir-rigward ta’ dak li inti xehedt fuqu fl-inkjesta. Quddiem it-tliet imħallfin inti rriferejt għal Yorgen Fenech bħala kien dak li kien “friendly” mal-eks Ministru tal-Enerġija Konrad Mizzi. X’ridt tfisser biha? Dejjem qed nistaqsi fir-rigward ta’ ElectroGas.

IS-SUR MARK GASAN: After the contract was awarded, from what I understand – I never attended these meetings – the Minister took a bit of an active role. So even in big meetings with lenders and so on, he would attend himself.

IĊ-CHAIRPERSON: Active role in what way?

IS-SUR MARK GASAN: Again, I didn’t attend these meetings, but from what I’m told he was actively following the project.

IĊ-CHAIRPERSON: Qed ngħidu waqt il-bidding process jew wara?

IS-SUR MARK GASAN: Wara.

ONOR. DAVID AGIUS: M’għandix dubju li anke qabel l-elezzjoni hu, min-naħa tal-Labour Party, kien li tkellem magħkom b’xi mod, jew ma’ George Fenech.  Le?  

IS-SUR MARK GASAN: No, as far as I know. With me, no.

ONOR. DAVID AGIUS: With you, imma George Fenech...

IS-SUR MARK GASAN: I don’t know.

ONOR. DAVID AGIUS: Imma biex George Fenech ġie għandkom, ġie minn x’imkien.

IS-SUR MARK GASAN: No. It was public that if the Labour Party came to power they would want to do a PPA on the power station, and George Fenech had asked us whether we would be interested in joining them as a constortium if the Labour Party came into power.

ONOR. DAVID AGIUS: Imma anke toroq u affarijiet oħra kienu se jsiru, allura għalfejn kellimkom fuq din? Daqs kemm tkellem il-Labour Party fuq proġetti!  Għaliex fuq din?

IS-SUR MARK GASAN: How can you ask me that?

ONOR. DAVID AGIUS: Ma nafx. Għax George wisq probabbli qallek xi ħaġa.

IS-SUR MARK GASAN: No. I am telling you what he told me. 

ONOR. DAVID AGIUS: Mhux se jibnu grawnd tal-futbol dawn?  Mhux se jagħmlu €700 miljun f’toroq?   Mela għaliex fuq il-power station kellimkom? Minn x’imkien ġabha din. (Interruzzjonijiet)

IĊ-CHAIRPERSON: Ħa niċċarawha. Ħa nimxi fuq il-ħsieb tal-Onor. Agius. Inti, Sur Gasan, taf ma’ min kien qed jikkommunika dwar dan il-proġett George Fenech qabel l-elezzjoni? Jew dejjem ibbaża kollox fuq dak li hemm fil-meżżi pubbliċi?

IS-SUR MARK GASAN:  As I said, he told us that it had been announced...

IĊ-CHAIRPERSON: Imma intom staqsejtuh minn fejn kien jaf dan kollu?

IS-SUR MARK GASAN: It was out in the public.  I think that the party had announced it in January. The discussion was much afterwards.

IĊ-CHAIRPERSON: Assumejtu li s-Sur Fenech straħ fuq dak li hemm fil-pubbliku.

IS-SUR MARK GASAN: Yes, it was quite a short discussion, in the sense that he asked if the Labour Party came to power, would we be interested in joining them if they look at putting in a bid.

IĊ-CHAIRPERSON: Taf jekk ikkommunikax ma’ ħaddieħor?

IS-SUR MARK GASAN: No, I don’t know.

IĊ-CHAIRPERSON: Però kontu tafu li kien hemm ħaddieħor li jista’ jkun involut bħala investitur. 

IS-SUR MARK GASAN: Yes, they had mentioned that they had spoken to Paul Apap Bologna and that he was going to come in.

IĊ-CHAIRPERSON: Dawk it-tnejn biss semma.

IS-SUR MARK GASAN: Yes.

IĊ-CHAIRPERSON:  L-Onor. Bedingfield.

ONOR. GLENN BEDINGFIELD: Mr Gasan, bħala kumpanija intom kellkom relazzjoni kummerċjali ma’ Mr George Fenech qabel din...

IS-SUR MARK GASAN: Yes.

ONOR. GLENN BEDINGFIELD: Jiġifieri mhux sema’ b’din imbagħad ġie għandkom u qalilkom: isma’...

IS-SUR MARK GASAN: Actually this was after a board meeting of another project that we had.

ONOR. GLENN BEDINGFIELD: Ir-relazzjoni kummerċjali tagħkom tmur lura għal kemm snin?

IS-SUR MARK GASAN: I think the project of Marsascala, where we invested with them, started in 2001.

ONOR. GLENN BEDINGFIELD: Il-proġett ta’ Marsascala qed ngħidu...

IS-SUR MARK GASAN: Ta’ Monita.

ONOR. GLENN BEDINGFIELD: Fuq mistoqsijiet tal-kollega b’riferenza għall-eks Ministru Mizzi, inti għedt li ma kontx involut direttament, imbagħad għedt li Dr Mizzi had an active role, imbagħad għedt li he was actively following, li huma affarijiet differenti. Imma jekk inti ma kontx hemm, dan kif tafu?

IS-SUR MARK GASAN: That’s what I was told.  In fact that is what I said.

IĊ-CHAIRPERSON: Dwar l-eks Ministru Mizzi qed tistaqsi?

ONOR. GLENN BEDINGFIELD: Jidhirli li għalih kien qed jgħid.

IS-SUR MARK GASAN: I was not there; that’s what I said.

ONOR. GLENN BEDINGFIELD: So you cannot really say whether he had an active role, or whether he was actively following...

IĊ-CHAIRPERSON: Għalfejn ħassejt il-bżonn li tgħid li he was actively following, had an active role?

IS-SUR MARK GASAN: I am not sure what the difference is.

IĊ-CHAIRPERSON: Għalfejn għedt “active”? Għalfejn għedt li kien active, jew kif taf li kien active?

IS-SUR MARK GASAN: I know certain meetings where happening, for example, in 2017 when the lenders would come to Malta to see what is happening. He would attend and make a presentation. Again, I wasn’t there, but it’s an active role in the project.

IĊ-CHAIRPERSON: Jiġifieri fil-laqgħat ta’ bejn min sellef il-flus lil ElectroGas, il-Ministru kien qed jattendi.

IS-SUR MARK GASAN: As far as I am aware, yes.

IĊ-CHAIRPERSON: Min qalhielek din? Kif tafha?

IS-SUR MARK GASAN: It was a passing comment, I’m not sure, imbagħad...

IĊ-CHAIRPERSON: Għal-laqgħat tad-diretturi ta’ GEM?  Fil-korrispondenza ta’ GEM?

IS-SUR MARK GASAN: I can’t recall how.

ONOR. GLENN BEDINGFIELD: Min fejn issellfu? Liema self?

IS-SUR MARK GASAN: Who were the lenders? (Interruzzjonijiet) 

ONOR. GLENN BEDINGFIELD:  From whom?

IS-SUR MARK GASAN: The lenders of ElectroGas. I think there were five institutions, four of them international.

ONOR. GLENN BEDINGFIELD: Dan kien proġett tal-Gvern.

IS-SUR MARK GASAN: Eżatt.

ONOR. GLENN BEDINGFIELD: Proġett tal-Gvern li intom dħaltu għalih.

IS-SUR MARK GASAN: It was a privately funded PPA.

ONOR. GLENN BEDINGFIELD: Inti, bħala kumpanija, u Mr Fenech, kontu nvoluti fi proġetti oħrajn mal-Gvern?

IS-SUR MARK GASAN: As a PPA, no.

ONOR. GLENN BEDINGFIELD: Jew f’xi ħaġa differenti?

IS-SUR MARK GASAN: With Government?

ONOR. GLENN BEDINGFIELD: With a government; not this Government or the previous one, any government.

IS-SUR MARK GASAN: I can’t recall. Not as far as I know.  I can’t think of anything.

ONOR. CLAYTON BARTOLO: Però l-ewwel darba li kontu nvoluti f’xi ħaġa ta’ din ix-xorta.

IS-SUR MARK GASAN: Yes, the first time.

IĊ-CHAIRPERSON: Fil-bidu jien staqsejtek ma’ min kontu, jew kienx hemm kuntatt ma’ xi ħadd, b’portafoll politiku. Qatt attendejt xi laqgħat dwar ElectroGas ma’ rappreżentanti tal-Gvern?

IS-SUR MARK GASAN: I think towards the end of 2017 there was a party where there were quite a few people invited, and there were some from Government.

IĊ-CHAIRPERSON: Fejn kien?

IS-SUR MARK GASAN: Portomaso. Level 22.

IĊ-CHAIRPERSON: Organiżżat min-naħa tal-Gvern?

IS-SUR MARK GASAN: No, it was organized by ElectroGas.

IĊ-CHAIRPERSON: In 2017?

IS-SUR MARK GASAN: Yes, I think it was 2017, or early 2018.

IĊ-CHAIRPERSON: Kien hemm xi politiċi li attendew hemmhekk?

IS-SUR MARK GASAN: There was a list that came up during the enquiry, but I can’t recall.

IĊ-CHAIRPERSON: U inti tkellimt ma’ xi politiċi?

IS-SUR MARK GASAN: At the party? Not far as I know.

IĊ-CHAIRPERSON: Rajt il-politiċi jitkellmu ma’ xi ħadd min-naħa ta’ GEM jew ElectroGas?

IS-SUR MARK GASAN: No. It was a drinks party. It wasn’t a formal meeting.

IĊ-CHAIRPERSON: Inti ġieli attendejt formal meetings?

IS-SUR MARK GASAN: No.

IĊ-CHAIRPERSON: Ġieli kellek meetings Kastilja?

IS-SUR MARK GASAN: On ElectroGas no.

IĊ-CHAIRPERSON: Dwar provvista tad-dawl, GEM...?

IS-SUR MARK GASAN: No.
IĊ-CHAIRPERSON: Taf li saru laqgħat għan-nom ta’ ElectroGas ma’...

IS-SUR MARK GASAN: That’s a question you should ask the directors.

IĊ-CHAIRPERSON: Le, qed nistaqsik jekk tafx inti.

IS-SUR MARK GASAN: I don’t know. There were so many things in the media, but I wasn’t there.

IĊ-CHAIRPERSON:  Se nimxi pass ieħor u se nieħdok għall-biċċa tal-excise tax. Inti taf – għax nassumi li ssegwi – li Enemalta ħafret tista’ tgħid €40 miljun f’excise tax li contractually kellhom jitħallsu minn ElectroGas, u għal xi raġuni ddeċidiet li tidħol hi għalihom. Inti aware ta’ dan kollu?

IS-SUR MARK GASAN: I am aware of the allegation, yes.

IĊ-CHAIRPERSON: Allegation?

IS-SUR MARK GASAN: If I can explain what I know.

IĊ-CHAIRPERSON: Yes, għalhekk qed nistaqsik. Spjega.

IS-SUR MARK GASAN: On the 5th of January 2017 I had a call with the Chief Financial Officer (CFO) of ElectroGas. At that point I was getting a little bit more involved in the capital costs of the project, because the project was coming to a closure...

IĊ-CHAIRPERSON: Min kien is-CFO?

IS-SUR MARK GASAN: Peter Koerner. He was giving me an update, and during the conversation we started talking about issues with Enemalta. Three days after that call I think that there was going to be a board meeting with the people in Malta and he mentioned there is a board meeting, and he said that situation with Enemalta was... And he mentioned the excise tax. It was the first time I’ve heard about it, I wasn’t even aware what it was. During the conversation he mentioned there was basically communication between ElectroGas’s consultants and Customs in December 2016. He said that Customs’ opinion on excise tax was that the amount due was not payable by ElectroGas but was payable by Enemalta.  He said that Customs had reverted to ElectroGas and its consultants towards the end of 2016 saying basically that Customs had spoken to Enemalta, and Enemalta was disagreeing with their view. Therefore Customs’ position was that Enemalta and ElectroGas had to decide between them who was going to pay the excise tax.

ONOR. DAVID AGIUS: Who said this?

IS-SUR MARK GASAN: Customs. This is what I was told, but I haven’t seen any correspondence.

IĊ-CHAIRPERSON: Mis-CFO.

IS-SUR MARK GASAN: Mis-CFO.

IĊ-CHAIRPERSON: Kollu ntqal fit-telefonata.

IS-SUR MARK GASAN: Yes. Then it was discussed afterwards as well.

ONOR. GLENN BEDINGFIELD: Detto del detto.

IĊ-CHAIRPERSON: Hu qed jgħid x’sema’ mingħand is-CFO.

ONOR. GLENN BEDINGFIELD: X’sema’ mhux x’jaf hu.

IĊ-CHAIRPERSON: X’sema’ direttament mingħand is-CFO.

ONOR. DAVID AGIUS: Qed jgħidilna x’qallu s-CFO. X’hemm ħażin? X’qallu s-CFO huwa detto del detto?

IĊ-CHAIRPERSON: Hu qed jgħid li semagħha mit-telefon.

ONOR. GLENN BEDINGFIELD: X’sema’.

IĊ-CHAIRPERSON: Issa meta niġu għall-evalwazzjoni tal-provi, eċċ... Hawnhekk m’aħniex il-qorti. Qed jgħid x’qal hu. Ma jfissirx l-ammissibilità jew non ammissibbilità. Qed jgħid li semagħha bit-telefon.

ONOR. ANDY ELLUL: Jekk tippermettili, għall-benefiċċju ta’ min qed jismagħna, l-Onor. Bedingfield qed jgħid li s-Sur Gasan qed jgħid x’sema’ mingħand ħaddieħor.

IĊ-CHAIRPERSON: Eżatt. Fit-telefonata.

ONOR. ANDY ELLUL: Iva. X’sema’ mingħand ħaddieħor...

ONOR. GLENN BEDINGFIELD: Ma kellux informazzjoni diretta.

IĊ-CHAIRPERSON: Ġie nfurmat bit-telefonata mis-CFO...

ONOR. ANDY ELLUL: Iva, x’qal wieħed lill-ieħor...

IĊ-CHAIRPERSON: Iċċarata.

ONOR. ANDY ELLUL: Biex in-nies jifhmuha.

IS-SUR MARK GASAN: To clearify further, I haven’t seen any correspondence or any documentation...

IĊ-CHAIRPERSON: You weren’t copied in this correspondence.

IS-SUR MARK GASAN: No.

IĊ-CHAIRPERSON: Jiġifieri fuq l-excise tax issue din hi l-informazzjoni li għandek.

IS-SUR MARK GASAN: What happened was that basically, at a point in time, when the CFO mentioned this issue, obviously he also mentioned at the same time that the excise tax was not in the financial model of ElectroGas. So, he mentioned that this was a €40 million issue. Again, I had no idea, but he mentioned those two things; that Customs had this view that it was not payable by ElectroGas but was payable by Enemalta, and that it was not in the financial model. So obviously this needed to be escalated seriously and I asked him whether he was going to send an email or whether I should send an email to the board. We agreed that I would send an email to the board. Which I did.

IĊ-CHAIRPERSON: Però meta ġejtu għall-biċċa xogħol tan-negozjati dwar l-excise tax bejn ElectroGas u Enemalta inti kont involut?

IS-SUR MARK GASAN: No, I wasn’t involved.

IĊ-CHAIRPERSON: Min kien involut?

IS-SUR MARK GASAN: Throughout the process that was the position... I understood that because of Custom’s view and also since I was told it was not within the financial model – it was the CFO, who is a high level professional advisor, who said it to me – that excise tax was not payable by ElectroGas.

IĊ-CHAIRPERSON: U min kien involut f’dawn in-negozjati bejn ElectroGas u Enemalta?

IS-SUR MARK GASAN: The directors of ElectroGas. The three of them.

IĊ-CHAIRPERSON: Li huma?

IS-SUR MARK GASAN: And the management of ElectroGas I assume.

IĊ-CHAIRPERSON: It-tliet diretturi ta’ ElectroGas, jiġifieri Yorgen Fenech...

IS-SUR MARK GASAN: And management, I assume.

IĊ-CHAIRPERSON: Ħa nimxu pass ieħor. Fir-rigward tal-liquidated damages, li nassumi li taf bihom...

IS-SUR MARK GASAN: Yes.

IĊ-CHAIRPERSON: ...kien hemm negozjati ma’ Enemalta, li kienet intitolata għal-liquidated damages mingħand ElectroGas. Inti kont involut fiha din?

IS-SUR MARK GASAN: No, I wasn’t involved in the negotiations.

IĊ-CHAIRPERSON: Ġejt infurmat biha?

IS-SUR MARK GASAN: Yes, I was informed.

IĊ-CHAIRPERSON: Minn min ġejt infurmat?

IS-SUR MARK GASAN: At that point sometimes I would attend some board meetings as an observer...

IĊ-CHAIRPERSON: U min jikkomunika dawn fil-bord?

IS-SUR MARK GASAN: The CEO. He would make a power point presentation...

IĊ-CHAIRPERSON: Min kien is-CEO?

IS-SUR MARK GASAN: I think it was Franz Dörfler at that time.

ONOR. DAVID AGIUS: Jiġifieri inti qed tgħid li kont tattendi l-laqgħat bħala observer.

IS-SUR MARK GASAN: Iva.

ONOR. DAVID AGIUS: Kien hemm observers oħrajn apparti inti?

IS-SUR MARK GASAN: Yes. Siemens used to send quite a few people, and I think SOCAR as well. 

ONOR. DAVID AGIUS: Jiġifieri minbarra n-nies li aħna għandna miktubin fil-minuti li attendew...

IS-SUR MARK GASAN: They would be there in the minutes.  As observers they would be there.

ONOR. DAVID AGIUS: U inti kont titniżżel bħala observer.

IS-SUR MARK GASAN: It would say in attendence. Present would be the directors, and then in attendence would be other people.

ONOR. DAVID AGIUS: U ġieli kellkom laqgħat fl-istess ħin fuq l-istess suġġetti?

IS-SUR MARK GASAN: I am not understanding the question.

ONOR. DAVID AGIUS: Il-minuti kienu jgħadduhomlok lilek bħala observer?

IS-SUR MARK GASAN: I can’t recall. Yes, sometimes as an observer they would circulate them, sometimes not. 

ONOR. DAVID AGIUS: U kont tkun kuntent bil-minuti li jiġu quddiemek?  Għax aħna ġew minuti quddiemna.

IS-SUR MARK GASAN: As GEM or as ElectroGas? 

ONOR. DAVID AGIUS:  ElectroGas.

IS-SUR MARK GASAN:  Again, I wasn’t a director...
ONOR. DAVID AGIUS: But you were an observer.

IS-SUR MARK GASAN: ...or an executive. I am not responsible...

ONOR. DAVID AGIUS: Imma kienu jgħaddulek il-minuti bħala observer, jew le?

IS-SUR MARK GASAN: Sometimes yes. I think so.

ONOR. DAVID AGIUS: Għax aħna ġew il-minuti quddiemna, imma...

IĊ-CHAIRPERSON: Mhux dejjem kont tirċevihom. Forsi meta tkun preżenti kienu jgħadduhomlok? Meta tkun imniżżel bħala observer kienu jgħadduhomlok, u l-oħrajn ma kenux jgħadduhomlok?

IS-SUR MARK GASAN: It could be. 

IĊ-CHAIRPERSON: Jiġifieri hemm minuti li inti rċevejt u minuti li inti ma rċevejtx.

ONOR. DAVID AGIUS: Jiġifieri kull darba li attendejt għal xi laqgħa, inti kont ċert li ismek niżżluhulek?

IS-SUR MARK GASAN: I can’t answer that question... 

ONOR. DAVID AGIUS:  Fuq ismek qed nistaqsik.

IS-SUR MARK GASAN:  It was five or six years ago. Did I receive every minutes? I don’t know. Did I receive some? Yes, definitely.

IĊ-CHAIRPERSON: Inti kont taf bil-garanzija li l-Gvern ta lil SOCAR biex jagħmel tajjeb għal ElectroGas jekk din tonqos fil-provvista? Kont involut fiha din? 

IS-SUR MARK GASAN: No. I remember that towards the end, at financial closure there was something mentioned, but I did not know what it was about or... And it was in the media as well.

IĊ-CHAIRPERSON: Mill-media biss, jiġifieri inti ma ġejt infurmat b’xejn.

IS-SUR MARK GASAN: I think towards the end of 2017, when the project was closing it might have been mentioned.

IĊ-CHAIRPERSON: By whom?

IS-SUR MARK GASAN: By the lenders, I think.

IĊ-CHAIRPERSON: In a meeting with them? By correspondence received from the lenders?

IS-SUR MARK GASAN: It was mentioned in correspondence.

IĊ-CHAIRPERSON: So, there was correspondence from the lenders with regards...

IS-SUR MARK GASAN: I don’t know. I think it was a concern potentially; the lenders wanted to know what it was about. I don’t know.

IĊ-CHAIRPERSON: So the lenders had a direct interest in knowing what that guarantee was all about.

IS-SUR MARK GASAN: I think the lenders have interest in knowing whatever... (Interruzzjonijiet)

IĊ-CHAIRPERSON: Even if ElectroGas wasn’t in that agreement?  Because that’s an agreement signed between the Government of Malta and SOCAR. 

IS-SUR MARK GASAN: Again, I wasn’t aware... I don’t know what this agreement...

IĊ-CHAIRPERSON: You don’t know about this agreement. Now you know, from public knowledge, but you were not informed about it.

IS-SUR MARK GASAN: No. 

IĊ-CHAIRPERSON: Inti kont taf bil-garanzija tal-BoV?

IS-SUR MARK GASAN: The bridge loan? Yes.

IĊ-CHAIRPERSON: Kont taf biha.

IS-SUR MARK GASAN: Afterwards though.

IĊ-CHAIRPERSON: Jiġifieri waqt li kienu qed isiru n-negozjati, eċċ, inti ma...

IS-SUR MARK GASAN: To be honest it came to the GEM Holdings board basically after this has been negotiated because of the issue of state aid clearance. 

IĊ-CHAIRPERSON: Grazzi. Hawn aktar domandi? L-Onor. Agius.

ONOR. DAVID AGIUS: Il-Kummissarju tal-Pulizija qatt avviċinak jew talab li tmur tkellmu fuq dan is-suġġett?  Qed nitkellem dejjem fir-rigward ta’ ElectroGas, GEM eċċ.

IS-SUR MARK GASAN: No.

ONOR. DAVID AGIUS: M’iniex qed nirriferi għall-Kummissarju tal-lum biss, imma anke għall-kummissarji ta’ qabel.  Il-Pulizija qatt...

IS-SUR MARK GASAN: Me? 

ONOR. DAVID AGIUS:  Iva, lilek.

IS-SUR MARK GASAN:  No.

ONOR. DAVID AGIUS: Kien hemm xi ħaddieħor ta’ awtorità fil-pajjiż li kellmek dwar dan ir-rapport tal-Awditur Ġenerali?

IS-SUR MARK GASAN: There is a pending magisterial inquiry; there were questions from the magistrate.

ONOR. DAVID AGIUS: Jiġifieri inti xehedt quddiem il-maġistrat fuq dan is-suġġett ukoll. Qed nifhmek sewwa?

IS-SUR MARK GASAN: I haven’t got legal counsel. I don’t know if there is something I shouldn’t answer...

ONOR. DAVID AGIUS: In general, m’hemmx għalfejn nidħlu fid-dettall. Jiġifieri l-uniċi nies ta’ awtorità f’dan il-pajjiż li kellmuk dwar dan ir-rapport tal-Awditur Ġenerali min kienu?

IS-SUR MARK GASAN: On the report, no one.

ONOR. DAVID AGIUS: Ħadd ma kellmek.

IĊ-CHAIRPERSON: Jekk nissuġġerilek li sarulek domandi dwar ir-rapport mit-tliet imħallfin fl-inkjesta, xi tgħidli?

IS-SUR MARK GASAN:  But that’s not the police. 

ONOR. DAVID AGIUS: Apparti l-Pulizija, li tajtna l-konferma li ma kellmukx, kien hemm xi ħaddieħor ta’ awtorità f’dan il-pajjiż li staqsik...

IS-SUR MARK GASAN: Ok, sorry. Yes, the inquiry obviously.

IĊ-CHAIRPERSON: L-inkjesta biss.

IS-SUR MARK GASAN: Yes.

ONOR. DAVID AGIUS: Rajt xi ħaġa f’dan ir-rapport tal-Awditur Ġenerali, li inti għedtilna li qrajt, li ma taqbilx miegħu?

IS-SUR MARK GASAN: It is a very detailed report and I think it was done very well. There was some fair criticism. In terms of ElectroGas I think there were administrative inefficiences, but I think that overall, from what I read in the conclusions of the abridged version, at least from how I understood it, is that ElectroGas won it fairly.

ONOR. DAVID AGIUS: Minn wara dan ir-rapport, li ħareġ f’Novembru 2018, ħadtu xi passi dwar dak li tikeb l-Awditur Ġenerali u l-proposti li għamel? Għamiltu xi changes?

IS-SUR MARK GASAN: In 2020 there was this... Again, I am not a director of ElectroGas, and I am not an executive of ElectroGas, I am just a director of GEM Holding, that has a shareholding in ElectroGas, but as far as I am aware, this investigation was done and there were recommendations. 

ONOR. DAVID AGIUS: Tista’ ssemmilna xi uħud minnhom?

IS-SUR MARK GASAN: I don’t know. Recommendations in the sense for corporate governance, etc. To improve things.

IĊ-CHAIRPERSON: Min għamlu dan ir-rapport?

IS-SUR MARK GASAN: White & Case.

IĊ-CHAIRPERSON: Qed tirriferi għall-istess rapport?

IS-SUR MARK GASAN:  Yes.
ONOR. GRAHAM BENCINI: White & Case....?

IS-SUR MARK GASAN: Good question. I think they are a US law firm.

ONOR. GRAHAM BENCINI: The ones I know of are in London.

IS-SUR MARK GASAN: I think it’s an US law firm.

ONOR. GRAHAM BENCINI:  With a branch in London?

IS-SUR MARK GASAN:  And a few other places. I think they are quite large. They are quite a serious law firm.

ONOR. GRAHAM BENCINI:  They specialise in Government contracts.

IS-SUR MARK GASAN:  I don’t know that.

IĊ-CHAIRPERSON: Sur Gasan, inti qatt iltqajt ma’ l-eks chief of staff tal-Prim Ministru, Keith Schembri, dwar dan il-kuntratt ta’ ElectroGas?

IS-SUR MARK GASAN: No.

IĊ-CHAIRPERSON: Qatt iltqajt ma’ Keith Schembri in ġenerali fil-perjodu li inti kont involut f’din il-biċċa xogħol ta’ ElectroGas?

IS-SUR MARK GASAN: No. On this project, no.

IĊ-CHAIRPERSON: Fil-perjodu li inti kont direttur f’GEM u UBO ta’ ElectroGas qatt ma ltqajt ma’ Keith Schembri?

IS-SUR MARK GASAN: No. 

IĊ-CHAIRPERSON: Però drabi oħrajn iltqajt?

IS-SUR MARK GASAN: Yes, I met him a couple of times.

IĊ-CHAIRPERSON: Però qatt ma ddiskutejtu xejn dwar dan.

IS-SUR MARK GASAN: No.

IĊ-CHAIRPERSON: Mal-eks Ministru Konrad Mizzi?
IS-SUR MARK GASAN: The first time I met him was in the opening of the power station in March 2017.

IĊ-CHAIRPERSON: Però mbagħad wara ltqajtu regolarment?

IS-SUR MARK GASAN: No. And I never discussed the project with him either.

IĊ-CHAIRPERSON: Dik id-darba biss iltqajt miegħu?

IS-SUR MARK GASAN: I might have met him somewhere else, but not in a formal meeting.

IĊ-CHAIRPERSON: Però tkellimtu fuq il-proġett dakinhar biss tal-2017?

IS-SUR MARK GASAN: Yes, at the opening.

IĊ-CHAIRPERSON: Ovvjament, għax kienet fl-okkażjoni, mhux għax dħaltu...

ONOR. CLAYTON BARTOLO: Fl-inawgurazzjoni ta’ power station iridu jitkellmu fuq xi ħaġa hekk!

IĊ-CHAIRPERSON: Għalhekk qed nistaqsih. Biex nikkjarifikaw li dakinhar biss.

IS-SUR MARK GASAN: Yes.

IĊ-CHAIRPERSON: U mal-eks Prim Ministru Joseph Muscat?

IS-SUR MARK GASAN: No, I never discussed the project.

IĊ-CHAIRPERSON: Hawn iktar domandi? Ma jidhirx li hawn għalhekk nirringrazzjak talli ġejt u nitolbok tirtira mill-kamra. 

Is-Sur Mark Gasan ħareġ barra mill-kamra tal-Kumitat.

IĊ-CHAIRPERSON:  Nistgħu ngħajtu lis-Sur Raymond Fenech.

Is-Sur Raymond Fenech daħal fil-kamra tal-Kumitat.

IĊ-CHAIRPERSON: Sur Fenech, ovvjament inti għadek bil-ġurament li kien ingħatalek f’laqgħa preċedenti. 
Il-kopji tal-minuti mhux redatti ġibthom miegħek?

IS-SUR RAYMOND FENECH: Jien għamilt eżerċizzju sħiħ ta’ minuti redatti li ġew ippreżentati, u fittixt minuti oħra. Fil-fatt sibt xi minuti redatti li ma kenux mogħtija u sibt il-presentations li kien hemm tal-bord. Għamilt riċerka, u dak kollu li sibt ġibtu miegħi llum. 

IĊ-CHAIRPERSON: Jiġifieri din id-darba kollox qiegħed hemmhekk?

IS-SUR RAYMOND FENECH: Dak kollu li sibt.

IĊ-CHAIRPERSON: Jien qed nistaqsi għal konferma jekk hemmx kollox jew le, mhux x’sibt inti.

IS-SUR RAYMOND FENECH: Jien għalija huwa kollox.

IĊ-CHAIRPERSON: Għalik huwa kollox?

IS-SUR RAYMOND FENECH: Yes. Sakemm ma tinstabx xi ħaġa oħra, huwa kollox.

ONOR. DAVID AGIUS: Li qed jistaqsik iċ-Chairman huwa li jekk kien hemm ħames laqgħat, allura hemm ħames minuti. Hux hekk?

IĊ-CHAIRPERSON: Hu ma kienx preżenti.

IS-SUR RAYMOND FENECH: F’dan il-perjodu in kwestjoni jien ma kontx involut fis-soċjetà. Safejn naf jien, jien qiegħed niġi mgħajjat hawnhekk bħala rappreżentant tal-bord u tlabtuni nġib il-minuti. Jien għedtilkom li l-bord tani l-awtoriżżazzjoni li tistgħu taraw il-minuti b’mod privat, sakemm ma teżentawniex mir-responsabilitajiet. Issa llum jien qiegħed hawn... L-aħħar darba li ġejt kien hawn miegħi Dr Michael Grech, li suppost għandhom il-kustodja tal-minuti kollha, u nstab li hemm xi diverġenzi bejn il-minuti u...  Li għamilt jien hu li mort fl-stores, qlajt il-files kollha – hemm ħafna noti tal-minuti draft u mhux draft, eċċ. – u ġibt dak kollu li sibt. Hawn minuti li fihom il-board presentation, u hawn xi affarijiet...  Dak kollu li sibt, ġibtu. U f’dan l-eżerċizzju sibt erba’ li jien ma kontx tajtkom f’forma redatta.

IĊ-CHAIRPERSON: Ħalli nibdew pass pass. 

IS-SUR RAYMOND FENECH:  Li sibt ġibtilkom.

IĊ-CHAIRPERSON: Kif tafu, dan il-Kumitat għandu fil-pussess tiegħu kopja tal-minuti redatti li s-Sur Fenech stess kien ippreżentalu. Issa inti, Sur Fenech, qiegħed tinfurmana li minn dak li għaddejtilna li inti kont irredattajt, sibt erba’ li ma kenux hemmhekk. Jekk jaqbel dan il-Kumitat, se nitolbok sabiex tippreżenta dawk l-erba’ kopji redatti.

IS-SUR RAYMOND FENECH: M’għamilthomx redatti.

IĊ-CHAIRPERSON: M’hemmx għalfejn illum, però għall-finijiet ta’ kompletezza dawn għandhom jiġu aġġunti ma’ dawk li diġà għandu l-Kumitat biex ikollna s-sett komplut. Jidher li hawn qbil min-naħa tal-Kumitat dwar dan. 

IS-SUR RAYMOND FENECH: Ir-redazzjoni se nagħmilha jien biex ma jkun hemm ħadd li jiddettali x’nirridotta; inkun qed nagħmilhom kif naf jien.

IĊ-CHAIRPERSON: Qed ngħid hekk biex ikollna s-sett redatt komplut. Jiġifieri suppost, b’dawk li għandek quddiemek, aħna jkollna l-minuti kollha? Din id-darba l-minuti għandhom l-attachments?

IS-SUR RAYMOND FENECH: Li sibt. Dak kollu li sibt...

IĊ-CHAIRPERSON: Għax kif taf, l-aħħar darba kellna dawk il-kumplikazzjonijiet li l-minuti kienu mingħajr id-dokumenti annessi...

IS-SUR RAYMOND FENECH: L-iktar li hemm meta l-management bdew ilestu presentation għall-bord. Din hija f’forma ridotta. Jien ridt inkun ċert u ridt inkun daqsxejn organiżżat biex ma niġix hawnhekk u naqa’ għar-redikolu. Dawn huma l-minuti li sibt u magħhom hawn ukoll id-dokumenti li jkunu mal-minuti. Hawn ukoll l-aġenda, il-presentation li kien jagħmel il-management, u l-minuti li kien jieħu l-board secretary; hawn xi noti bil-lapes. Li sibt, ikkuppjajtu u ġibtu.

IĊ-CHAIRPERSON: Jiġifieri hemm id-dubju li m’hemmx kollox?

IS-SUR RAYMOND FENECH: No.
IĊ-CHAIRPERSON: M’hemmx dubju li m’hemmx kollox.

IS-SUR RAYMOND FENECH: L-aħħar darba li tlajt nixhed Dr Grech inzerta msiefer – u inti, Mr Chairman, kont għedt li ċempillek u ma ċempillekx, u jien għaddejtha wkoll lill-bord – u llum inzerta reġa’... Jien għamilt dak li huwa possibbli għalija, u fittixt l-uffiċini... B’kumbinazzjoni dawn huma minuti li kien jieħu Ray Sladden, bħala board secretary, li jaħdem ma’ Tumas.   Il-weekend qattajtu naqla’ l-files biex meta niġi hawn inġib dak kollu possibbli mingħajr xejn nieqes, minn dak li rajt jien. Hawnhekk hawn qisu elenku bin-numru, bil-verżjoni redatta, u bil-verżjoni li sibt hemmhekk.  Tal-bidu m’għandhomx presentation għax meta kien istitwit il-management beda jkun hemm iktar... Tal-bidu li kien hemm kienu  resolutions biex jiġu ffirmati l-kuntratti fuq l-EPC1 u l-EPC2. Qed ngħid hekk għax qrajthom ftit.

IĊ-CHAIRPERSON: Taf liema huma l-minuti li ma ġewx ippreżentati hawnhekk?

IS-SUR RAYMOND FENECH: Hawn dawn li għandhom “new”. Tal-2015 li hemm biss. Pereżempju, din li għandi f’idejja hija mmarkata bħala new, jiġifieri ma ġietx ippreżentata lilkom.

IĊ-CHAIRPERSON: Ta’ liema data, jekk jogħġbok?

IS-SUR RAYMOND FENECH: In-number 6.

ONOR. DAVID AGIUS: U dwar dak li għednilek li kien hemm żewġ laqgħat fl-istess ħin?

IS-SUR RAYMOND FENECH: U anke tlieta hemm. Kienu jsiru anke tlieta.

ONOR. DAVID AGIUS: Fl-istess ħin?

IS-SUR RAYMOND FENECH: Mhux fl-istess ħin. Milli jidher – għax jien tkellimt ma’ Ray Sladden u spjegali – dawn kienu jiġu minn barra u kien ikollhom meetings ma’ avukati u kontra partijiet. Meta jiftehmu kienu jieħdu r-resolutions, eċċ. biex ikunu jistgħu jiffirmawhom. Allura ġieli f’ġurnata kien hemm tliet laqgħat.  Sur Chairman, ara l-biċċa t’isfel tad-dokument li għaddejtlek. Onor. Agius, kienu jkunu għaddejjin attivament laqgħat kważi l-ġurnata kollha, imbagħad filgħaxijia kienu jkunu jridu r-resolutions ta’ dak li ngħalaq...

IĊ-CHAIRPERSON: Hawnhekk x’qed nara jien?

IS-SUR RAYMOND FENECH: Dawk ta’ fuq huma l-minuti kollha.

IĊ-CHAIRPERSON: Jiġifieri dan huwa s-sett tal-minuti kollha.

IS-SUR RAYMOND FENECH: Iva.  Fil-ġenb hemm “retracted” u...

IĊ-CHAIRPERSON: Hawn erbgħa.

IS-SUR RAYMOND FENECH: Dawk l-erbgħa li għedtlek li jien sibt li ma kellkomx kopja tagħhom.

IĊ-CHAIRPERSON: Jiġifieri fl-24 ta’ Lulju 2015 fis-2.00 pm diġà kellna kopja tal-minuti ta’ laqgħa, però jidher li saret oħra fl-istess ħin, fl-istess ġurnata li l-minuti tagħha ma ġewx ippreżentati u issa tlabnik kopja tagħhom.

IS-SUR RAYMOND FENECH: Yes.

IĊ-CHAIRPERSON: Tal-laqgħa li saret fit-23 ta’ Ġunju 2015 diġà kien hemm kopja tal-minuti ppreżentati...

IS-SUR RAYMOND FENECH: Hemmhekk milli jidher, almenu kif ġie spjegat lili, iż-żewġ minuti qatt ma ġew approvati mill-bord.

IĊ-CHAIRPERSON: Tat-23 ta’ Ġunju.

IS-SUR RAYMOND FENECH: Minħabba li kien iż-żmien li kien hemm l-inkwiet ma’ Gasol meta they couldn’t come up with the money u kien hemm skiet perfett. Saħansittra, dawn il-laqgħat, skont il-minuti, kien qed jippresedihom Michael Kunz, li kien jirrappreżenta lil Gasol, imbagħad ma deherx iktar, ma ġiex iktar Malta.  Kienet saret, u hawnhekk għandkom ukoll, ix-share transfer ta’ Gasol, imbagħad dan kollu li kien hawn hawnhekk ġie ripetut fil-board meetings ta’ Lulju.

IĊ-CHAIRPERSON: S’issa semmejt żewġ dati. 14 ta’ April 2015 ippreżentajt kopja ta’ minuti ta’ laqgħa waħda li saret fl-4.00 p.m., imma kien hemm oħra fis-7.30 p.m. li ma ppreżentajtux il-kopji redatti tal-minuti tagħha hawnhekk.

IS-SUR RAYMOND FENECH: Yes. Fil-fatt hawnhekk hija mniżżla bħala new.

IĊ-CHAIRPERSON: Fit-13 ta’ April 2015 kien hemm tliet laqgħat. Intom ippreżentajtu l-minuti tal-laqgħat tas-2.00 p.m. u tas-7.00 p.m., però tat-8.00 p.m...

IS-SUR RAYMOND FENECH: Fl-14 naħseb...

IĊ-CHAIRPERSON: 13 t’April 2015 għandi hawnhekk.

IS-SUR RAYMOND FENECH: Fl-14 kienu.

IĊ-CHAIRPERSON: Fl-14 hemm oħra.

IS-SUR RAYMOND FENECH: Le, hemm tlieta, waħda minnhom hija new. Għandek raġun ukoll. Imbagħad fl-14 hemm ukoll waħda new. 

IĊ-CHAIRPERSON: Tal-14 qrajtha qabel. Tas-7.30 p.m. hija new. 

IS-SUR RAYMOND FENECH: Yes.

IĊ-CHAIRPERSON: Imbagħad hemm tat-13 ta’ April 2015 tat-8.00 p.m. li hija new. 

IS-SUR RAYMOND FENECH: Yes. Meta għamilt ir-redacted forms, peress li rajthom l-istess data, ħsibthom li huma doppji.

IĊ-CHAIRPERSON: Kemm jiġi issa t-total tal-minuti tal-laqgħat li għandna?

IS-SUR RAYMOND FENECH: Għandek in-numru hemmhekk.

IĊ-CHAIRPERSON: Kemm hemm total ta’ laqgħat?

IS-SUR RAYMOND FENECH: 36.

IĊ-CHAIRPERSON: Qed jaqbel mal-elenku.

ONOR. GRAHAM BENCINI: Sur Fenech, qed nifhem sewwa li hawnhekk saru żewġ laqgħat fl-24 ta’ Lulju fis-2.00 pm?

IS-SUR RAYMOND FENECH: Hemm imniżżel li saru...
ONOR. GRAHAM BENCINI: Jiġifieri hemm minuti ta’ żewġ laqgħat li fl-istess ħin fl-istess ġurnata.

IĊ-CHAIRPERSON: Diġà ġiet stabbilita l-aħħar darba. Għalhekk bgħattnihom lura.

ONOR. GRAHAM BENCINI: Għax għal dik il-laqgħa jien ma kontx preżenti.

IĊ-CHAIRPERSON: Hawn iktar domandi?  Mela se nissospendi ħalli naraw...

IS-SUR RAYMOND FENECH: Sur Chairman, ta’ GEM sibt tnejn ġodda wkoll. (Interruzzjonijiet)  Inti lili għedtli biex immur infittex...

IĊ-CHAIRPERSON: Il-ħarsa tiegħi kienet fis-sens li dawn il-minuti ilna nistennewhom ma nafx kemm-il laqgħa u fl-aħħar qegħdin għandna. Għalhekk qed ngħidlek. Il-ħarsa kienet waħda ta’ sodisfazzjon li fl-aħħar ġejt bihom...

IS-SUR RAYMOND FENECH: Jien ma naqrax ħarsiet.

IĊ-CHAIRPERSON: Napprezza li ġibt kollox, u qed nifhem li anke ta’ GEM hemm kollox issa.

ONOR. ANDY ELLUL: Li sab.

IS-SUR RAYMOND FENECH: Li sibt. Dawk kienu redatti, plus sibt tnejn li ma kellix.

IĊ-CHAIRPERSON: Imma għal ta’ ElectroGas għedtli li m’hemmx dubju li m’hemmx iktar.

IS-SUR RAYMOND FENECH: Jien li sibt ġibt.

ONOR. DAVID AGIUS: Issa jekk jidhrilna li hemm xi ħaġa nieqsa, ngħidulu.

IS-SUR RAYMOND FENECH: Allura, Mr Chairman, jekk insib xi ħaġa oħra...

ONOR. DAVID AGIUS: Tiġi biha. Mhux hekk? 

IS-SUR RAYMOND FENECH: Ħu paċenzja bija. Dawn ġbarthom jien mingħand is-segretarju tal-bord li kien hemm dak iż-żmien. Jista’ jkun li meta għaddew il-kopji lill-board secretaries ġodda, m’għaddewx kollox, jew ġara xi ħaġa. Jien ħadt ħsieb li nagħmel eżerċizzju... Saħansittra dawn issa se jiġu mgħoddija lil GVZH biex ikollhom is-sett komplut, għax GVZH lanqas il-presentations u l-affarijiet ma kellhom.

IĊ-CHAIRPERSON: Sur Fenech, se nagħmilha on the record – għamiltha l-aħħar darba u se nerġa’ nagħmilha issa –... Kif taf, irranġajna l-mod kif bdiet toħroġ it-taħrika, fis-sens li ma ndirizzajnihiex lis-Sur Raymond Fenech imma ndirizzajniha lis-Sur Raymond Fenech rappreżentant tas-soċjetà. 

IS-SUR RAYMOND FENECH: Dejjem hekk kienet l-intenzjoni.

IĊ-CHAIRPERSON: Dejjem hekk kienet l-intenzjoni, però ħadt l-iżbriga jien sabiex inkun regolari kemm jista’ jkun. Qed ngħid hekk għax meta jien qed nistaqsi lilek jekk hemmx il-minuti kollha, inti qed tgħidli li safejn inti taf personalment. Però jien irrid il-konferma mingħand is-soċjetà.

IS-SUR RAYMOND FENECH: Inġiblek konferma mingħand is-soċjetà.

IĊ-CHAIRPERSON: Qed ngħid hekk għax qed niddejjaq li biex ikollna l-minuti... Suppost illum kellu jkollna l-konferma li għandna il-meeting minutes kollha.

IS-SUR RAYMOND FENECH: Jien nista’ nikkonferma li fil-files tal-board secretary dawn kien hemm. Saħansittra sibt erbgħa oħra li ma kenux għaddew lilkom qabel.

IĊ-CHAIRPERSON: Ħa nagħmilha ċara li jien irrid konferma, mis-soċjetajiet GEM u ElectroGas, li l-minuti pprovduti quddiemna huma kollha u kompluti.

IS-SUR RAYMOND FENECH: Sal-2017.

IĊ-CHAIRPERSON: Inti llum ġejt quddiemi u għedtli li personalment, safejn sibt inti, ġibthom. Jien naprezza li qgħadt iddur, iddedikajt il-ħin, u sibthom, però jien irrid il-konferma, anke biex nipproteġi lilek, mhux mingħand is-Sur Raymond Fenech, imma mingħand is-soċjetajiet. 

IS-SUR RAYMOND FENECH: Mill-board secretaries...

IĊ-CHAIRPERSON: Kif taf, din suppost kellha tkun sal-lum, u napprezza li inti ġibthom. Se nagħmel l-aħħar talba li jkolli l-konferma li hemm kollox. Illum se nissospendu sabiex narawhom... 

ONOR. GLENN BEDINGFIELD: Nissuġġerixxi li tali konferma tista’ tasal b’korrispondenza.

IĊ-CHAIRPERSON: Bla dubju.

ONOR. GLENN BEDINGFIELD: Għax naħseb li ġie t-tielet darba. 

ONOR. DAVID AGIUS: Naqblu.

IĊ-CHAIRPERSON: Agreed. M’iniex qed nippretendih jerġa’ jiġi hawnhekk.

IS-SUR RAYMOND FENECH: Rigward il-konferma, naħseb li once li Dr Grech ikun Malta –  issa ġejjin il-festi u ma nafx x’se jsir – ikun jista’ jagħmel l-aħħar riċerka hu u jikkonferma hu. Għax at the end of the day...

IĊ-CHAIRPERSON: Ħalli ma ndurux mal-lewża u nkomplu għaddejjin.  Naqbel mas-suġġeriment tal-Onor. Bedingfield, hekk kienet l-intenzjoni tiegħi, u skużani jekk ma spjegajthiex. Jien irrid elenku bħalma għandek quddiemek, li jgħid li dawk huma l-minuti kompleti kollha tas-soċjetajiet. No ifs, buts or doubts.

IS-SUR RAYMOND FENECH: U rrid nibgħatlek ukoll dawk li għandkom neqsin, mill-kopji redatti, biex ikollkom is-sett komplut.

IĊ-CHAIRPERSON: Se nitlob biex issir din it-talba: li ningħataw elenku bid-dati tal-minuti kollha li saru fil-perjodu mitlub; konferma mit-tliet soċjetajiet, GEM, EGM u ElectroGas, li quddiem dan il-Kumitat ġie s-sett kollu.

Issa se nissospendu biex naraw id-dokumentazzjoni, però qabel irrid naġġorna l-Kumitat.

Il-Kumitat huwa aġġornat għal nhar it-Tlieta, 10 ta’ Jannar 2023 fis-2.00 p.m. bit-tkomplija tax-xhieda tal-eks Ministru Konrad Mizzi.

Sur Fenech, se nitolbok jekk għandkomx fil-pussess tagħkom ir-rapport li sar minn White & Case.

IS-SUR RAYMOND FENECH: White & Case qegħdin l-Ingilterra u jagħmlu xogħol għal Malta. Wara li kien hemm rapporti fil-midja rigward ċerti allegazzjonijiet – li qatt ma ġew... – l-awdituri kienu qalu li riedu l-clearance dwar dawn l-affarijiet, u kienet saret internal investigation min-nies kompetenti, fejn kien hemm involuti wkoll il-lenders, il-banek barranin, li kienu huma li jridu japprovaw min ikunu dawn li jagħmlu r-review. Il-lenders huma financial partners ta’ dan il-proġett għax għandhom flushom f’dan il-proġett. Wara li ħarġet sejħa għal quotes, eċċ., ġie deċiż li jintagħżlu White & Case. Freshfields, li kienu jirrappreżentaw lil-lenders, aċċettaw li din l-investigation issir minn White & Case.

IĊ-CHAIRPERSON: Intom għandkom fil-pussess tagħkom ir-rapporti?

IS-SUR RAYMOND FENECH: Le. Din saret on high confidential... Kull min kellu xi tip ta’ konnessjoni ġie ntervistat – anke jien ġejt intervistat – taħt confidentiality agreement. Ix-xhieda tagħhom jistgħu jarawaha biss il-kumpanija. Id-dokument qiegħed f’idejhom l-Ingilterra, u min irid, imur, jiftħulu data access u jarah.

IĊ-CHAIRPERSON: Jiġifieri l-pussess qiegħed għand White & Case?

IS-SUR RAYMOND FENECH: Iva.

ONOR. GRAHAM BENCINI: X’kienu t-terms of reference ta’ din l-investigazzjoni?

IS-SUR RAYMOND FENECH: Kollox. Dak kollu li ħareġ fil-midja, kull akkuża, eċċ. Tinsiex li din m’għamlithiex ElectroGas, ElectroGas ħallset għaliha. Jiġifieri t-terms of references, eċċ, għamluhom Freshfields, li huma l-avukati li jirrappreżentaw lil-lenders. Dawn għamlu riċerka fil-midja u kull akkuża li kien hemm ġiet investigata. In-nota tal-awdituri li semmejtu meta kien qed jixhed is-Sur Gasan, saret sempliċement...

IĊ-CHAIRPERSON: Ta’ PwC.

IS-SUR RAYMOND FENECH: Iva, ta’ PwC. White & Case iddikjaraw ukoll li xi nies ma rnexxilhomx jintervistawhom.

IĊ-CHAIRPERSON: Taf min kienu dawn in-nies?

IS-SUR RAYMOND FENECH: Safejn naf jien ta’ Gasol ma ntervistawhomx. 

IĊ-CHAIRPERSON: Dawk biss jew kien hemm oħrajn?

IS-SUR RAYMOND FENECH: Safejn naf jien dawk biss.

IĊ-CHAIRPERSON: Inti kont diġà nvolut f’dak iż-żmien, meta saret...?

IS-SUR RAYMOND FENECH: Le. 

IĊ-CHAIRPERSON:  Mela kif taf?

IS-SUR RAYMOND FENECH:  Bħala GEM. Tumas Group għadda mill-istess proċess, fis-sens li għamel internal review minħabba l-awdituri biex iserrħu rashom...  White & Case għamlu din l-investigazzjoni. Jien kont mistieden bħala shareholder ta’ GEM – konna mistednin online –...

IĊ-CHAIRPERSON: U saret xi presentation?

IS-SUR RAYMOND FENECH: Saret presentation fuq il-conclusion tagħha.

IĊ-CHAIRPERSON: Qed nifhem li l-preżentazzjoni saret minnhom. U xi kkonfermawlkom?

IS-SUR RAYMOND FENECH: Li kkonfermaw huwa biss li safejn jirriżulta lilhom mill-investigazzjoni li għamlu, minn madwar 16,000 paġna ta’ dokumenti li huma spezzjonaw, mill-proċess tal-evalwazzjoni, eċċ., li kellhom fil-pussess tagħhom, ma jirriżulta li kien hemm ebda wrongdoing.

IĊ-CHAIRPERSON: Inti rajtu dan ir-rapport, jew straħt fuq il-preżentazzjoni?

IS-SUR RAYMOND FENECH:  Le, però għandi dritt immur narah.

IĊ-CHAIRPERSON: Min għandu dritt iktar imur jarah?

IS-SUR RAYMOND FENECH: Min huwa nvolut f’ElectroGas għandu dritt imur jarah, però ma tistax toħroġ kopja tiegħu.

ONOR. GRAHAM BENCINI: L-awdituri ngħataw kopja?

IS-SUR RAYMOND FENECH: No, imma kienu mistiednin għandhom. Fil-fatt marru xi nies minn PwC, mhux ta’ Malta imma tal-Ingilterra, biex jaraw ir-rapport. Jien ma ħassejtx li... Ma mortx narah.

ONOR. GRAHAM BENCINI: U PwC ikkonfermaw li huma komdi bir-rapport ta’ White & Case?

IĊ-CHAIRPERSON: Le.  PwC qalu li hemm material uncertainty.

IS-SUR RAYMOND FENECH: No, imma oqgħod attent. Huma qed jgħidu li sakemm ma joħroġx xi ħaġa, qatt mhuma se jgħidu li huwa clean, imma qalu wkoll li milli raw huwa clean.

ONOR. GRAHAM BENCINI: Le. Meta jkun hemm material uncertainty għax ma jkunux f’pożizzjoni jikkonfermaw...

IS-SUR RAYMOND FENECH: Għax ma sarux l-interviews kollha.

ONOR. GRAHAM BENCINI: Ippermettili, Sur Fenech. Qed nieħu gost nara lill-Awditur Ġenerali warajk jaqbel miegħi. Meta jkun hemm material uncertainty ifisser li l-awditur ma jkunx f’pożizzjoni li jikkonferma li kollox sewwa. Ma jfissirx li jkun sab xi affarijiet ħżiena, imma ma jkunx f’pożizzjoni li jikkonferma li hemm kollox sewwa. Għalhekk hija material uncertainty. 

IS-SUR RAYMOND FENECH: Onor. Bencini, il-punt kollu kien li meta saru ċerti affarijiet u saru ċerti arresti, PwC, mhux ta’ Malta għax ta’ Malta jafu l-kumpanija u ma naħsibx li kellhom problemi, kellhom ftit ta’ dilemma dwar jekk jibqgħux jagħmlu l-audits jew le. U biex huma jkunu komdi kellha ssir din ir-review li, kif għedtilkom, ġiet ripetuta minna wkoll għax kien hemm din l-esiġenza. Saħansittra, fir-rapporti tal-2021 li għadhom kif għalqu, għax is-sena hija magħluqa u PwC ffirmaw ir-rapporti, m’hemm l-ebda...

ONOR. GRAHAM BENCINI: Imma hemm il-material uncertainty.

ONOR. CLAYTON BARTOLO: Nistgħu naraw l-opinion?
ONOR. GRAHAM BENCINI: Fil-fatt kont se nistaqsi jekk għandniex l-opinjoni.

ONOR. CLAYTON BARTOLO: L-opinion mhijiex il-material uncertainty, imma hija xi ħaġa differenti.

ONOR. GRAHAM BENCINI: Naf. Jien tlabt x’tgħid il-material uncertainty.

ONOR. CLAYTON BARTOLO: Il-material uncertainty qalilna x’tgħid. 

ONOR. GRAHAM BENCINI: Imma jien ma kontx preżenti.

ONOR. CLAYTON BARTOLO: Illum qalha, ftit tal-ħin ilu.

IS-SUR RAYMOND FENECH: Nista’ nibagħtilkom l-aħħar żewġ opinjonijiet.

IĊ-CHAIRPERSON: Jekk jogħġbok. Se ssir talba wkoll f’dan is-sens.

IS-SUR RAYMOND FENECH: Dawn huma pubbliċi. (Interruzzjonijiet) Ġaladarba saret investigazzjoni u l-investigazzjoni qalet li m’hemm xejn ħażin... (Interruzzjonijiet)

ONOR. GRAHAM BENCINI: F’liema sena kienet?

IĊ-CHAIRPERSON: 2018 qal.

ONOR. GRAHAM BENCINI: Mela dik li għandna bżonn.

IĊ-CHAIRPERSON: Le. Kollox.  Se ssir talba wkoll sabiex tikkomunikaw magħna kull rapport li ElectroGas għandha fil-pussess tagħha jekk saret investigazzjoni nterna. (Interruzzjonijiet) Irrispondu u għidu li ta’ White & Case m’għandkomx. (Interruzzjonijiet) 

IS-SUR RAYMOND FENECH: Dak huwa highly confidential.

IĊ-CHAIRPERSON: Jekk hemm dokumenti oħrajn naħseb li huwa fl-interess tagħna li narawhom.

ONOR. GLENN BEDINGFIELD: Iva, imma s-Sur Fenech diġà qal li... (Interruzzjonijiet) Qed tgħidlu: ħa niktiblek għalih, u rrispondini “hekk”. Ma naħsibx li...

IĊ-CHAIRPERSON: Le, għax fil-fatt qal li ta’ PwC qegħdin pubbliċi u għandhom fil-pussess tagħhom.

ONOR. CLAYTON BARTOLO: Le, hu qed jirriferi għall-audited financial statements.

IĊ-CHAIRPERSON: Ħa jispjega.

IS-SUR RAYMOND FENECH: Meta PwC għalqu l-audit, għamlu riferenza għall-fatt li ma.....għax raw ir-rapport ta’ White & Case...

ONOR. CLAYTON BARTOLO: Sur President, jien naħseb li għandna nitolbu għall-audited financial statements li hemm submitted mal-Malta Business Registry (MBR). 

IS-SUR RAYMOND FENECH:  Tistgħu tniżżluhom.

ONOR. CLAYTON BARTOLO:  Hekk hu, jistgħu jitniżżlu.

IĊ-CHAIRPERSON: Imma se ssir it-talba sabiex jipprovduhom huma.

IS-SUR RAYMOND FENECH: Minflok teħluhom intom mill-MBR, neħluhom aħna.

IĊ-CHAIRPERSON: Suppost qegħdin fil-pussess tagħkom.

IĊ-CHAIRPERSON: L-eżami tas-Sur Raymond Fenech b’mod pubbliku se jieqaf hawnhekk.  Issa se naġġornaw biex naraw id-dokumenti. Nirringrazzjakom.

Fit-3.52 p.m. il-Kumitat aġġorna.
