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Nagħti l-kunsens tiegħi.

(L.S.) GEORGE VELLA
President

23 ta’ Diċembru, 2022

ATT Nru XXIII tal-2022

ATT sabiex jemenda l-Kodiċi tal-Kummerċ, Kap. 13.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgħa f’dan il-Parlament, u bl-awtorità tal-istess, ħareġ b’liġi
dan li ġej:-

Titolu fil-qosor.

Kap. 13.

Bidu fis-seħħ.

Għan.

1. (1) It-titolu fil-qosor ta’ dan l-Att hu l-Att tal-2022 li
jemenda l-Kodiċi tal-Kummerċ, u dan l-Att għandu jinqara u
jinftiehem ħaġa waħda mal-Kodiċi tal-Kummerċ, hawn iżjed ’il
quddiem imsejjaħ "il-Kodiċi".

(2) Dan l-Att għandu jidħol fis-seħħ f’dik id-data jew dati li l-
Ministru responsabbli għall-kummerċ jista’, b’avviż fil-Gazzetta,
jistabbilixxi, u jistgħu jiġu hekk stabbiliti dati differenti għal
dispożizzjonijiet u, jew għanijiet differenti ta’ dan l-Att.

(3) L-għan ta’ dan l-Att hu sabiex jemenda l-Kodiċi sabiex
jissaħħaħ il-qafas leġiżlattiv eżistenti dwar il-falliment u l-ħelsien mid-
dejn, u sabiex parzjalment jittrasponi ċerti dispożizzjonijiet tad-
Direttiva (UE) 2019/1023 tal-Parlament Ewropew u tal-Kunsill tal-20
ta’ Ġunju 2019 dwar oqfsa ta’ ristrutturar preventiv, dwar il-ħelsien
mid-dejn u l-iskwalifiki, u dwar miżuri sabiex tiżdied l-effiċjenza tal-
proċeduri li jikkonċernaw ir-ristrutturar, l-insolvenza u l-ħelsien mid-
dejn, u li temenda d-Direttiva (UE) 2017/1132 (Direttiva dwar ir-
ristrutturar u l-insolvenza).
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Emenda tat-
Taqsim tal-
Kodiċi.

2. It-Taqsima III - "Fuq il-Falliment" tat-Taqsim tal-Kodiċi
għandha tiġi emendata b’dan li ġej:

(a)  il-kliem "Fuq il-Jeddijiet u l-Obbligi tal-Kuraturi
tal-Fallut" għandhom jiġu sostitwiti bil-kliem "Fuq il-Jeddijiet u
l-Obbligi tat-Trustee tal-Falliment";

(b)  il-kliem "Fuq il-Verifika tal-Krediti kontra l-Fallut"
għandhom jiġu sostitwiti bil-kliem "Fuq il-Verifika ta’ Djun
kontra l-Patrimonju tal-Falliment";

(ċ)  il-kliem "Fuq l-Akkordju" għandhom jiġu sostitwiti
bil-kliem "Fuq il-Falliment bi Ftehim dwar id-Djun";

(d)  il-kliem "Fuq il-Gradwazzjoni tal-Kredituri"
għandhom jiġu sostitwiti bil-kliem "Fuq il-Falliment mingħajr
Ftehim dwar id-Djun"; u

(e)  il-kliem "Fuq ir-Rijabilitazzjoni" għandhom jiġu
sostitwiti bil-kliem "Fuq il-Falliment b’Mod Ġenerali".

Sostituzzjoni 
tal-artikolu 2 
tal-Kodiċi.

3. L-artikolu 2 tal-Kodiċi għandu jiġi sostitwit b’dan l-
artikolu ġdid li ġej:

"2. Taħt il-liġi tal-kummerċ jaqgħu l-
kummerċjanti u l-atti tal-kummerċ magħmula minn
kw alunkwe  pe r sun a ,  uko l l  j e kk  ma  tkunx
tikkummerċja, u għall-finijiet biss tat-Taqsima III:

(a) testendi għall-persuni msemmija
fl-artikolu 477;

(b) ma għandhiex testendi:
(i) għal korporazzjonijiet jew

aġenziji pubbliċi stabbiliti bil-liġi;
(ii) fejn xi liġi applikabbli

toħloq patrimonju separat f’idejn
persuna jew fejn persuna tkun vestita bi
sjieda, tkun irreġistrat f’isimha, ikollha,
teżerċita kontroll jew setgħat ta’
dispożizzjoni fuq proprjetà soġġetta
għal obbligi fiduċjarji;

(iii) għal kwalunkwe
intitolament akkumulat għall-pensjoni
okkupazzjonali;
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(ċ) ma għandhiex testendi sa fejn din
tista’ tkun inkonsistenti ma’, jew sa fejn din
tista’ tiġi interpretata bħala li tillimita jew
tirrestrinġi, l-applikazzjoni tal-liġijiet jew
strumenti li ġejjin, jew kwalunkwe liġi li
tittrasponihom, kif jistgħu jiġu emendati
minn żmien għal żmien:

(i) il-Konvenzjoni dwar
Interessi Internazzjonali f’Tagħmir
Mobbli u l-Protokoll tagħha fi
Kwistjonijiet Speċifiċi għat-Tagħmir
tal-Ajruplani li nfetħet għall-iffirmar
f’Cape Town fis-16 ta’ Novembru
2001, kif trasposta jew kif inforzabbli
skont il-liġi Maltija;

(ii) id-Direttiva 98/26/KE tal-
Parlament Ewropew u tal-Kunsill tad-
19 ta’ Mejju 1998 dwar il-finalità ta’
saldu fis-sistemi ta’ saldu ta’ pagamenti
u titoli, kif trasposta fil-liġi Maltija;

(iii) id-Direttiva 2002/47/KE tal-
Parlament Ewropew u tal-Kunsill tas-6
ta’ Ġunju 2002 dwar arranġamenti
finanzjarji kollaterali, kif trasposta fil-
liġi Maltija;

(iv) ir-Regolament (UE) Nru
648/2012 tal-Parlament Ewropew u tal-
Kunsill tal-4 ta’ Lulju 2012 dwar
derivattivi OTC, kontropartijiet ċentrali
u repożitorji tad-data dwar it-
tranżazzjonijiet;

(v) ir-rekwiżiti ta’ salvagwardja
ta’ fondi għal:

(aa) istituzzjonijiet ta’ ħlas
stabbiliti taħt id-Direttiva (UE)
2015/2366 tal-Parlament
Ewropew u tal-Kunsill tal-25 ta’
Novembru 2015 dwar is-servizzi
ta’ pagament fis-suq intern, li
temenda d-Direttivi 2002/65/KE,
2009/110/KE u 2013/36/UE u r-
Regolament (UE) Nru 1093/2010,
u li tħassar id-Direttiva 2007/64/
KE, kif trasposta skont il-liġi
Maltija; u
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Emenda tal-
artikolu 4 tal-
Kodiċi.

4. Fl-artikolu 4 tal-Kodiċi il-kliem "soċjetajiet kummerċjali."
għandhom jiġu sostitwiti bil-kliem "soċjetajiet kummerċjali:" u
minnufih wara għandu jiġi miżjud dan il-proviso ġdid li ġej:

"Iżda, għall-finijiet tat-Taqsima III, il-kelma
"kummerċjant" għandha jkollha t-tifsira mogħtija lilha fl-artikolu
477.".

Sostituzzjoni 
tat-Titolu I tat-
Taqsima III tal-
Kodiċi.

5. It-Titolu I tat-Taqsima III tal-Kodiċi għandu jiġi sostitwit
b’dan it-Titolu ġdid li ġej:

(bb) istituzzjonijiet ta’ flus
elettroniċi stabbiliti taħt id-
Direttiva 2009/110/KE tal-
Parlament Ewropew u tal-Kunsill
tas-16 ta’ Settembru 2009 dwar il-
bidu, l-eżerċizzju u s-superviżjoni
prudenzjali tan-negozju tal-
istituzzjonijiet tal-flus elettroniċi
li temenda d-Direttivi 2005/60/
KE u 2006/48/KE u li tħassar id-
Direttiva 2000/46/KE, kif
trasposta skont il-liġi Maltija;

L.S. 459.01. (vi) ir-Regolamenti dwar
Financial Collateral Arrangements u
kwalunkwe arranġament ta’ kollateral
finanzjarju f’termini tagħhom;

Kap. 459.

(vii) l-Att dwar Tpaċija u Netting
f’każ ta’ Insolvenza.".

"Titolu I
FUQ ID-DIKJARAZZJONI TA’ FALLIMENT

L-istat tal-
falliment.

477.  (1) Kull kummerċjant li, meta jitqies
ukoll il-passiv kontinġenti u prospettiv tiegħu, ma
jistax iħallas id-djun kummerċjali tiegħu, għandu
jissospendi l-ħlas tad-djun kollha tiegħu, u għandu
jkun, ma’ dik is-sospensjoni, fi stat ta’ falliment.
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Kap. 12.

(2) Mingħajr preġudizzju għad-
dispożizzjonijiet tas-subartikolu (1), jekk dejn
kummerċjali dovut mill-kummerċjant jibqa’ ma
jitħallasx kollu jew parzjalment wara erbgħa u
għoxrin (24) ġimgħa mill-eżekuzzjoni ta’ titolu
eżekuttiv kontra l-kummerċjant permezz ta’ xi
wieħed mit-titoli eżekuttivi speċifikati fl-artikolu
273 tal-Kodiċi ta’ Organizzazzjoni u Proċedura
Ċivili, il-kummerċjant għandu jissospendi l-ħlas
tad-djun kollha tiegħu u jitqies li hu fi stat ta’
falliment.

(3) Għall-finijiet ta’ din it-Taqsima, il-
kelma "kummerċjant" għandha, b’żieda mal-
persuni msemmija fl-artikolu 4, tinkludi wkoll
kwalunkwe persuna oħra fiżika jew ġuridika, fir-
rigward ta’ djun kummerċjali li għalihom tali
persuna tkun, jew issir, responsabbli kemm bħala
debitur prinċipali jew xort’oħra.

(4) F’din it-Taqsima, sakemm ir-rabta tal-
kliem ma teħtieġx xort’oħra, il-kliem li ġejjin
għandhom it-tifsiriet hawn mogħtija lilhom:

(a) "dejn kummerċjali" tfisser
kwalunkwe passiv inkors minn kwalunkwe
persuna, kemm bħala debitur prinċipali jew
xort’oħra, sa fejn dak il-passiv ġie inkors,
jew mod ieħor ikun ġej minn xi passiv li
oriġinarjament ġie inkors fil-waqt ta’,
f’konnessjoni ma’, jew għall-finijiet ta’, l-
eżerċizzju ta’ xi kummerċ, negozju, sengħa
jew professjoni mid-debitur oriġinali, u
kwalunkwe passiv ieħor li l-Ministru
responsabbli għar-Reġistru dwar in-Negozju
ta’ Malta jista’ jippreskrivi permezz ta’
regolamenti;

(b) "dejn personali" tfisser
kwalunkwe passiv inkors minn kwalunkwe
persuna, kemm bħala debitur prinċipali jew
xort’oħra, li ma jkunx dejn kummerċjali; 

(ċ) "dejn", meta użata waħedha,
tfisser kwalunkwe passiv inkors minn
kwalunkwe persuna, kemm bħala debitur
prinċipali jew xort’oħra, u kemm jekk ikun
dejn kummerċjali jew dejn personali; u
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Att Nru XXV 
tal-2022

(d) "awtorità kompetenti" tfisser l-
istess bħat-tifsira mogħtija lilha fl-Att tal-
2022 dwar il-Prattikanti fl-Insolvenza.
(5) Dejn li jaqa’ taħt is-subartikolu (4)(a),

li ma jkunx ġie inkors esklussivament fil-kors tal-
attivitajiet imsemmija fis-subartikolu (4)(a),
għandu, għall-finijiet ta’ din it-Taqsima, jiġi
ttrattat biss bħala dejn kummerċjali sal-limitu ta’
dik il-parti tad-dejn li ġie inkors, jew li jkun ġie
b’riżultat ta’, l-attivitajiet imsemmija fis-
subartikolu (4)(a), u l-frażi "dejn kummerċjali"
għandha, għall-finijiet ta’ din it-Taqsima, tinqara
u tinftiehem skont hekk.

(6) Kwalunkwe trasferiment ta’ attiv, ħlas
ta’ djun, jew att tal-kummerċ magħmula minn
kummerċjant li jkun fi stat ta’ falliment u li jkunu
magħmula bejn id-data tas-sospensjoni ta’ ħlasijiet
u d-data tas-sentenza li tiddikjara l-falliment,
għandhom, sakemm ma jkunx hemm deċiżjoni
mill-qorti skont l-artikolu 482(3) li d-debitur ma
huwiex fi stat ta’ falliment, ikunu nulli u bla effett.

Dikjarazzjoni 
fil-qorti.

478.  Mas-sospensjoni tal-ħlasijiet, kull
kummerċjant għandu, mingħajr dewmien żejjed,
jippreżenta dikjarazzjoni ta’ falliment fil-Qorti
Ċivili (Sezzjoni tal-Kummerċ).

Kontenut tad-
dikjarazzjoni 
ta’ falliment.

479. (1) Id-dikjarazzjoni ta’ falliment
ippreżentata mill-kummerċjant għandha tiġi
konfermata bil-ġurament u għandha tinkludi s-
segwenti:

(a) l-isem tal-kummerċjant u n-
numru ta’ identifikazzjoni jew reġistrazzjoni
tiegħu;

(b) it-tip ta’ kummerċ, negozju,
sengħa jew professjoni, li fir-rigward
tagħhom ġew inkorsi d-djun;

(ċ) l-isem, in-numru ta’
identifikazzjoni jew reġistrazzjoni, u dettalji
oħra ta’ kull kreditur tal-kummerċjant
flimkien mal-indirizz reġistrat tagħhom jew,
fl-assenza ta’ indirizz reġistrat, l-indirizz tal-
post tan-negozju jew post ta’ residenza
tagħhom;
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(d) il-valur u n-natura tad-djun tal-
kummerċjant, kemm dawk kummerċjali kif
ukoll dawk personali, u l-garanzija, jekk
ikun hemm, li għandhom il-kredituri
rispettivi; u

(e) tali informazzjoni oħra li l-
Ministru jista’, b’avviż, jistabbilixxi.
(2) Fil-każ tal-falliment ta’ persuna

ġuridika, id-dikjarazzjoni għandha tinkludi wkoll
l-isem u l-post ta’ residenza tal-persuni kollha
fiżiċi li huma obbligati in solidum għad-djun tal-
persuna ġuridika.

Produzzjoni 
tal-kotba.

480.  Mad-dikjarazzjoni msemmija fl-
artikoli ta’ qabel dan, il-kummerċjant għandu, fl-
istess ħin, jippreżenta fil-Qorti Ċivili (Sezzjoni
tal-Kummerċ), il-kotba, rekords u karti oħra
kollha tal-kummerċ tiegħu:

Iżda, fejn il-kummerċjant ma jkunx
persuna li għandha żżomm kotba tal-kummerċ
skont l-artikolu 13, ikun biżżejjed li tali persuna
tippreżenta fil-Qorti Ċivili (Sezzjoni tal-
Kummerċ), l-informazzjoni u d-dokumentazzjoni
kollha li tista’ tkun meħtieġa biex jiġu aċċertati ċ-
ċirkostanzi li fihom ġew inkorsi d-djun rispettivi,
flimkien ma’ dikjarazzjoni dwar il-qagħda
finanzjarja tal-persuna f’dak il-ħin billi jiġu
verifikati l-attiv u l-passiv ta’ tali persuna.

Dikjarazzjoni 
ta’ falliment 
fuq talba ta’ 
kreditur.

481.  (1) Kwalunkwe kreditur jista’,
kemm jekk id-dejn dovut lilu hu dejn kummerċjali
jew xort’oħra, u minkejja li tali kreditu jkun għad
ma għalaqx, jaġixxi bi proċedura sommarja fil-
Qorti Ċivili (Sezzjoni tal-Kummerċ), kontra
kummerċjant li jkun debitur tiegħu, jew ir-
rappreżentant leġittimu tiegħu, u jitlob
dikjarazzjoni li dan il-kummerċjant hu fi stat ta’
falliment.

Id-
dikjarazzjoni 
ma tistax 
tintalab mill-
wild kontra l-
ġenitur jew 
bil-maqlub, 
eċċ.

(2) Dikjarazzjoni ta’ falliment ma tistax
tintalab minn wild kontra l-ġenitur, jew mill-
ġenitur kontra l-wild, jew minn konjuġi kontra l-
oħra jew l-ieħor.
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Meta d-
dikjarazzjoni 
tista’ tintalab 
wara l-mewt 
tal-
kummerċjant.

(3) Il-falliment ta’ kummerċjant, li jkun
persuna fiżika, jista’ jiġi ddikjarat wara mewtu,
jekk qabel ma miet hu kien issospenda l-ħlasijiet;
f’dak il-każ, id-dikjarazzjoni tal-falliment ma
tistax tiġi mitluba mill-kredituri ħlief fi żmien tliet
(3) xhur mill-mewt tad-debitur.

Il-kreditur li 
jitlob sentenza 
ta’ 
dikjarazzjoni 
ta’ falliment 
għandu jagħti 
garanzija.

(4) Fil-każ ta’ talba għal dikjarazzjoni ta’
falliment kif provdut f’dan l-artikolu, il-kreditur li
jagħmel it-talba għandu, fl-istess ħin li jagħmel
dik it-talba, jobbliga ruħu b’garanzija, li tkun
ekwivalenti għall-ogħla minn għaxra fil-mija
(10%) tad-dejn dovut lil tali kreditur jew elf euro
(€1,000) favur id-debitur li kontra tiegħu ssir it-
talba, sabiex il-kawża tipprosegwi mingħajr
dewmien u li jipprova t-talba tiegħu; fin-nuqqas
ta’ dan, il-qorti tista’ tordna li s-somma tal-
garanzija tiġi mħallsa, kollha jew parzjalment, lill-
parti li favur tagħha l-garanzija tkun ġiet mogħtija:

Iżda, dan il-ħlas mhuwiex ta’ ostakolu
għal azzjoni kontra l-kreditur għal danni u
imgħaxijiet naxxenti minn dik il-proċedura.

Sejħa lill-
kredituri.

482.  (1) Meta tkun ġiet ippreżentata
dikjarazzjoni ta’ falliment skont l-artikolu 479, ir-
reġistratur għandu, b’avviż, isejjaħ lill-kredituri
msemmija fid-dikjarazzjoni biex jidhru quddiem
il-Qorti Ċivili (Sezzjoni tal-Kummerċ), f’dik id-
data, u f’tali ħin li għandu jiġi speċifikat fl-avviż
relevanti, li tkun data mhux iżjed tard minn tletin
(30) ġurnata mid-data li fiha tkun ġiet ippreżentata
d-dikjarazzjoni, u jgħidu għaliex id-debitur
tagħhom m’għandux jiġi ddikjarat li hu fi stat ta’
falliment, u biex jagħmlu sottomissjonijiet
rigward il-ħatra ta’ trustee tal-falliment mill-qorti.
Ir-reġistratur għandu jara li l-avviż jiġi notifikat
lill-kredituri msemmija fid-dikjarazzjoni, u li l-
avviż, flimkien mad-dikjarazzjoni, jiġu
ppubblikati permezz ta’ avviż li fih astratt fil-
Gazzetta u f’gazzetta waħda (1) jew iżjed ta’
kuljum. 
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(2)  Meta ssir talba għad-dikjarazzjoni ta’
falliment skont l-artikolu 481, ir-reġistratur,
għandu, b’avviż, isejjaħ lid-debitur imsemmi fid-
dikjarazzjoni biex jidher quddiem il-Qorti Ċivili
(Sezzjoni tal-Kummerċ), f’dik id-data, u f’tali ħin
li għandu jiġi speċifikat fl-avviż relevanti, li tkun
data mhux iżjed tard minn tletin (30) ġurnata mid-
data li fiha tkun ġiet mitluba d-dikjarazzjoni, u
jgħid għaliex m’għandux jiġi ddikjarat li hu fi stat
ta’ falliment. Ir-reġistratur għandu jara li l-avviż
jiġi notifikat lill-kreditur li jagħmel it-talba, u li l-
avviż, flimkien mad-dikjarazzjoni, jiġu
ppubblikati permezz ta’ avviż li fih astratt fil-
Gazzetta u f’gazzetta waħda (1) jew iżjed ta’
kuljum, li jsejjaħ persuni interessati biex jgħidu
għaliex id-debitur m’għandux jiġi ddikjarat li hu fi
stat ta’ falliment, u biex jagħmlu sottomissjonijiet
rigward il-ħatra ta’ trustee tal-falliment mill-qorti.

(3) Fejn il-qorti, waqt il-proċeduri hawn
fuq imsemmija, tkun sodisfatta li tkun ġiet murija
kawża għala d-debitur m’għandux jiġi ddikjarat li
hu fi stat ta’ falliment, il-qorti għandha,
b’sentenza, tiddikjara li d-debitur mhuwiex fi stat
ta’ falliment u tordna l-ispejjeż kontra l-parti
telliefa. Il-qorti għandha wkoll tordna li astratt
tad-deċiżjoni jiġi ppubblikat permezz ta’ avviż fil-
Gazzetta.

(4) Fejn il-qorti, waqt il-proċeduri hawn
fuq imsemmija, tkun sodisfatta li ma tkun ingħatat
l-ebda raġuni li għaliha d-debitur ma għandux jiġi
ddikjarat li hu fi stat ta’ falliment, il-qorti għandha
tagħti sentenza li biha tiddikjara l-falliment.

(5) Fil-każ li l-qorti tkun tal-fehma li d-
dikjarazzjoni ta’ falliment magħmula mid-debitur
skont l-artikolu 479, jew id-dikjarazzjoni ta’
falliment mitluba mill-kreditur skont l-artikolu
481, hi frivola u vessatorja, il-qorti tista’
tikkundanna lill-parti telliefa għad-doppju tal-
ispejjeż.
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L-għemil ta’ 
atti u 
proċeduri.

483.  (1) Jekk il-kreditur li fuq it-talba
tiegħu jkun ġie ddikjarat il-falliment jonqos li
jgħaddi għall-eżekuzzjoni, bi spejjeż tiegħu, ta’
dawk l-atti u proċeduri li jkunu meħtieġa biex
iwasslu għall-għemil ta’ ordni dwar falliment,
kwalunkwe kreditur ieħor, kif ukoll il-fallut
innifsu, jista’ jgħaddi għall-eżekuzzjoni ta’ dawk
l-atti jew proċeduri.

Rimborż ta’ 
spejjeż li jsiru 
mill-kreditur.

(2) Bla ħsara għad-dispożizzjonijiet tal-
artikolu 499, l-ispejjeż kollha meħtieġa inkorsi
waqt proċeduri ta’ falliment għandhom jiġu
mħallsa lura lill-kreditur li jkun ħariġhom mill-
flus li jidħlu akkont tal-patrimonju tal-falliment, bi
preferenza fuq kwalunkwe dejn ieħor.

Sospensjoni 
ta’ talbiet.

484.  (1) L-eżekuzzjoni ta’ talbiet ta’
natura monetarja kontra l-fallut jew il-patrimonju
tal-falliment għandha tiġi sospiża fir-rigward tad-
djun kollha msemmija fl-artikolu 487 mal-għoti
tas-sentenza li tiddikjara falliment.

(2) Is-sospensjoni tal-eżekuzzjoni ta’
talbiet kif prevista fis-subartikolu (1), għandha
tieqaf fil-konfront tal-fallut mar-rijabilitazzjoni
tal-fallut skont l-artikoli 524(1)(b) jew 534(1)(b),
kif ikun il-każ.

Atti 
frawdolenti 
tal-kredituri 
huma nulli jew 
annullabbli.

485.  Kull att li jittrasferixxi beni, kemm
korporali jew inkorporali, inkluż kwalunkwe
rinunzja għal kwalunkwe suċċessjoni jew għal
preskrizzjoni akkwistata, u kull obbligazzjoni
mġarrba, jew att ieħor magħmula mill-fallut sabiex
jiffroda l-kredituri tiegħu, għandu jkun null u
mingħajr effett anke jekk il-partijiet interessati
jkunu aġixxew u, jew huma b’bona fide.
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Il-fallut huwa 
spussessat 
mill-proprjetà 
tiegħu.

486.  (1) Mal-ħatra ta’ trustee tal-falliment
skont l-artikolu 488, il-fallut għandu jkun ipso jure
spussessat mit-titolu eżistenti tiegħu għall-attiv
kollu, minbarra dawk imsemmija fl-artikolu 492,
kemm korporali u inkorporali, u kemm jekk ikunu
jew ma jkunux jirrigwardaw in-negozju tiegħu. Il-
proprjetà ta’ tali attiv, bl-operat tal-liġi, għandu
jgħaddi favur u jiġi vestit fit-trustee tal-falliment li
għandu jirċievi u jżomm tali attiv għall-benefiċċju
tal-korp tal-kredituri. Id-djun kollha, inklużi d-djun
imsemmija fl-artikolu 487, għandhom, bl-operat
tal-liġi, isiru dovuti u għandhom jitħallsu mill-
patrimonju tal-falliment kif vestit fit-trustee tal-
falliment:

Iżda, minkejja kwalunkwe liġi oħra, l-
ebda piż, imposta jew drittijiet oħra ma għandhom
isiru pagabbli f’Malta bħala taxxa, dazju jew
tariffa jew imposta oħra governattiva, minkejja l-
mod li bih tkun deskritta, fuq, jew bħala riżultat
tat-trasferimenti kkontemplati skont id-
dispożizzjonijiet ta’ dan l-artikolu.

(2) Kull ma jgħaddi favur il-fallut wara l-
falliment iżda qabel ikunu seħħew l-avvenimenti
msemmija fl-artikoli 524(1) jew 534(1), kif ikun
il-każ, għandu, bl-operat tal-liġi, meta u kif dan
hekk jgħaddi, jiġi vestit fit-trustee tal-falliment li
għandu jirċievi u jżomm il-beni għall-benefiċċju
tal-korp tal-kredituri:

Iżda, minkejja kwalunkwe liġi oħra, l-
ebda piż, imposta jew drittijiet oħra ma għandhom
isiru pagabbli f’Malta bħala taxxa, dazju jew
tariffa jew imposta oħra governattiva, minkejja l-
mod li bih tkun deskritta fuq, jew bħala riżultat,
tat-trasferimenti kkontemplati skont id-
dispożizzjonijiet ta’ dan l-artikolu.

(3) Kwalunkwe attiv li jgħaddi favur it-
trustee tal-falliment bl-operat tas-subartikoli (1) u
(2) għandu jiġi riċevut mit-trustee tal-falliment,
bla ħsara għal kull jedd ta’ terzi, kemm reali jew
personali, eżistenti f’dak iż-żmien, liema jeddijiet
għandhom jiġu ppreservati u m’għandhomx
b’hekk jiġu ppreġudikati.
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Sostituzzjoni 
tat-Titolu II tat-
Taqsima III tal-
Kodiċi.

6. It-Titolu II tat-Taqsima III tal-Kodiċi għandu jiġi sostitwit
b’dan it-Titolu ġdid li ġej:

Id-dejn tal-
fallut mhux 
magħluq isir 
eżegwibbli 
mad-
dikjarazzjoni 
tal-falliment.

487.  Id-djun li għandu jagħti l-fallut, li
jkunu għadhom ma għalqux, ukoll jekk
privileġġati, b’rahan jew b’ipoteka, għandhom
isiru pagabbli bis-sentenza tal-qorti li tiddikjara l-
falliment.".

"Titolu II 
FUQ IL-JEDDIJIET U L-OBBLIGI
TAT-TRUSTEE TAL-FALLIMENT

Ħatra ta’ 
trustee tal-
falliment.

488.  (1) Il-qorti għandha fis-sentenza li
biha tiddikjara l-falliment, taħtar persuna waħda
(1) jew iżjed bħala trustee tal-falliment biex
teżerċita l-funzjonijiet mogħtija lit-trustee tal-
falliment taħt din it-Taqsima:

Iżda, meta tinħatar iżjed minn persuna
waħda (1) bħala trustee tal-falliment, il-persuni
hekk maħtura għandhom jaġixxu flimkien bħala
trustee tal-falliment u flimkien ikunu responsabbli
għat-twettiq tal-funzjonijiet mogħtija lit-trustee
tal-falliment taħt din it-Taqsima.

(2) It-trustee tal-falliment għandu jitqies
bħala uffiċjal tal-qorti, u b’hekk għandu jkun
soġġett għall-ordnijiet tal-qorti.

(3) F’każ ta’ mewt, interdizzjoni,
inabilitazzjoni jew riżenja tat-trustee tal-falliment,
jew xi waħda (1) jew iżjed mill-persuni hekk
maħtura, il-qorti għandha, fuq talba ta’
kwalunkwe persuna interessata jew minn jeddha,
tirrilaxxa lil dik il-persuna jew persuni mill-ħatra
tagħhom. Il-qorti għandha taħtar persuna waħda
(1) jew iżjed bħala trustee tal-falliment sostitut, u
minnufih mal-ħatra, id-dispożizzjonijiet tal-
artikoli 486, 489 u 490 għandhom mutatis
mutandis jgħoddu għat-trustee tal-falliment
sostitut.

(4) Kwalunkwe persuna interessata tista’,
fi żmien għoxrin (20) ġurnata mill-pubblikazzjoni
tal-avviż imsemmi fl-artikolu 490, tippreżenta
rikors lill-qorti għas-sostituzzjoni tat-trustee tal-
falliment abbażi li t-trustee mhuwiex tajjeb u
kapaċi, kemm minħabba l-preżenza ta’ konflitt ta’
interess jew għal xi raġuni valida oħra.
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Awtorizzazz-
joni tat-trustee 
tal-falliment.

Att Nru XXV 
tal-2022.

489.  It-trustee tal-falliment maħtur mill-
qorti għandu jkun persuna debitament awtorizzata
biex taġixxi f’dik il-kariga skont l-artikolu 4 tal-
Att tal-2022 dwar il-Prattikanti fl-Insolvenza, u li
l-qorti jidhrilha li hi tajba biex fedelment taqdi l-
obbligi tal-kariga tagħha.

Pubblikazzjoni 
ta’ astratt tas-
sentenza fil-
Gazzetta.

490.  (1) It-trustee tal-falliment għandu, fi
żmien erbatax (14)-il ġurnata mis-sentenza li
tiddikjara l-falliment, jinnotifika lill-awtorità
kompetenti u lir-reġistratur b’tali sentenza, u jara
li jiġi ppubblikat avviż, li jkun fih astratt tas-
sentenza, fil-Gazzetta u f’gazzetta waħda (1) jew
iżjed, liema avviż għandu jindika b’mod ċar l-
isem, il-kunjom u l-indirizz tan-negozju tal-
persuna jew persuni maħtura bħala trustee tal-
falliment.

 (2) Astratt tas-sentenza li tiddikjara l-
falliment għandu wkoll jiġi insinwat fir-Reġistru
Pubbliku fi żmien erbatax (14)-il ġurnata mis-
sentenza.

Tneħħija tat-
trustee tal-
falliment.

491.  (1) Il-qorti tista’, f’kull stadju tal-
proċeduri, minn jeddha jew fuq talba ta’ wieħed
(1) jew iżjed mill-kredituri jew tal-fallut, tneħħi t-
trustee tal-falliment.

(2) Ma jkunx hemm appell minn deċiżjoni
tal-qorti magħmula skont is-subartikolu (1).

(3) Mat-tneħħija tat-trustee tal-falliment
mill-qorti, il-qorti għandha taħtar trustee tal-
falliment sostitut u d-dispożizzjonijiet tal-artikolu
488 għandhom japplikaw mutatis mutandis.

Beni li tista’ 
tinżamm mill-
fallut.

492.  Meta l-fallut hu persuna fiżika, il-fallut
għandu jkollu d-dritt iżomm l-użu, il-pussess u l-
proprjetà ta’ kwalunkwe beni li tappartjeni lilu li,
kif il-fallut jista’ raġonevolment juri għas-
sodisfazzjon tat-trustee tal-falliment,
tikkomprendi:

(a) ir-residenza prinċipali tal-fallut;
(b) kwalunkwe vettura, għodda, jew

tagħmir tal-fallut, sa fejn il-fallut jista’
raġonevolment juri li dawn huma meħtieġa
minnu għat-twettiq ta’ xi attività li hi
permissibbli skont l-artikolu 498(3);
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(ċ) kwalunkwe lbies u beni mobbli
oħra meħtieġa għall-użu personali tal-fallut
jew ta’ kwalunkwe persuna li tkun tiġi
minnu b’konsangwinità jew affinità sat-tielet
grad inklużivament;

(d) kwalunkwe provvisti mediċi jew
tagħmir mediku tal-fallut, safejn il-fallut
jista’ raġonevolment juri li dawn huma
meħtieġa għall-benesseri fiżiku u mentali
tiegħu jew għal dak ta’ kwalunkwe persuna
oħra li tkun tiġi minnu b’konsangwinità jew
affinità sat-tielet grad inklużivament; u

(e) kwalunkwe jedd tan-nomina li l-
fallut jista’ jkollu għal xi benefiċċju
ekkleżjastiku vakanti.

 Qbid ta’ beni. 493.  (1) Sabiex jiġi assigurat il-pussess
tal-beni tal-fallut, kompriżi l-kotba, ir-rekords u
karti oħra tiegħu, it-trustee tal-falliment għandu
jippreżenta rikors fil-Qorti Ċivili (Sezzjoni tal-
Kummerċ), għall-ħruġ ta’ mandat ta’ qbid kontra
kwalunkwe persuna li jista’ jkollha l-pussess tal-
beni, inkluż il-fallut.

(2) Fil-każ tal-falliment ta’ persuna
ġuridika, il-mandat ta’ qbid jiġi eżegwit mhux biss
fuq l-uffiċċji prinċipali jew binjiet tal-fallut, iżda
wkoll fuq ir-residenza jew binjiet ta’ kull waħda
mill-persuni li huma obbligati in solidum għad-
djun tal-persuna ġuridika.

Il-kotba huma 
miftuħa biex 
jarawhom il-
partijiet 
interessati.

494.  Il-kotba, rekords u l-karti l-oħra tal-
fallut għandhom jinżammu f’dak il-post kif il-
qorti tista’ tordna, u jistgħu jarawhom il-partijiet
kollha interessati fuq talba bil-miktub magħmula
lit-trustee tal-falliment, sakemm it-trustee tal-
falliment hu sodisfatt li l-persuna li tagħmel it-
talba hi persuna interessata.

Patrimonju tal-
falliment.

495.  (1) Il-patrimonju tal-falliment
għandu jinkludi kull somma dovuta lill-fallut,
inkluża kwalunkwe somma li l-fallut jirċievi mit-
twettiq ta’ xi attività skont l-artikoli 496, 497 u
498: 
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Iżda d-dispożizzjonijiet ta’ dan l-
artikolu għandhom jintemmu meta jiġu mibdula bi
ftehim dwar id-djun jew ordni dwar falliment
magħmula skont din it-Taqsima, u fi kwalunkwe
każ, m’għandhomx jibqgħu japplikaw għal
perjodu itwal minn tliet (3) snin mid-data tas-
sentenza li tiddikjara l-falliment.

(2) Fejn il-fallut iwettaq attivitajiet skont l-
artikolu 498(3), il-fallut għandu d-dritt jirċievi
mingħand it-trustee tal-falliment, minn kull
somma dovuta lill-fallut bħala rimunerazzjoni
għal tali attivitajiet, ammont ta’ flus li jiġi
determinat mit-trustee tal-falliment, liema
ammont ma jkunx inqas mill-paga minima
nazzjonali għal persuni li jkollhom tmintax-il (18)
sena jew iżjed, ikkalkulata pro rata matul il-ħatra
tat-trustee tal-falliment.

(3) Fejn il-fallut ma jkunx jista’, għal
raġunijiet li t-trustee tal-falliment isib li huma
leġittimi, iwettaq attivitajiet skont l-artikolu
498(3), il-fallut ikun intitolat li jirċievi, mill-
patrimonju tal-falliment, benefiċċju li m’għandux
ikun anqas mill-paga minima nazzjonali stabbilita
għal persuni ta’ tmintax-il (18) sena u aktar,
ikkalkolata pro rata tul iż-żmien li matulu jiġi
maħtur it-trustee tal-falliment.

(4) L-ammont imsemmi fis-subartikoli (2)
u (3) għandu jkun ogħla mill-paga minima
nazzjonali fejn il-fallut raġonevolment juri għas-
sodisfazzjon tat-trustee tal-falliment li l-fallut
għandu l-ħtieġa prevalenti għas-somma
addizzjonali minħabba ċirkostanzi gravi u
ġustifikabbli li huma speċifiċi għall-fallut jew
għad-dipendenti tiegħu.

Bejgħ ta’ assi 
li jitħassru.

496.  (1) It-trustee tal-falliment għandu
jbigħ mingħajr dewmien, permezz ta’ rkantatur
liċenzjat jew mod ieħor l-assi li t-trustee tal-
falliment jidhirlu li jitħassru.

(2) Assi li jitħassru li dwarhom ma jkunx
ġie eżerċitat id-dritt ta’ rivendikazzjoni skont it-
Titolu III qabel il-bejgħ tagħhom, għandhom
jinbiegħu skont is-subartikolu (1), u kwalunkwe
dritt rispettiv ta’ rivendikazzjoni għandu jiġi estint
u r-rikavat għandu jifforma parti mill-patrimonju
tal-falliment skont l-artikolu 495.
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Bejgħ ta’ assi 
li ma 
jitħassrux.

497.  (1) L-assi li ma jitħassrux ma
jistgħux jinbiegħu mit-trustee tal-falliment qabel
il-konferma tal-pattijiet proposti għal ftehim dwar
id-djun skont it-Titolu V jew il-bejgħ tal-assi
miżmuma bi trust skont it-Titolu VI, kif ikun il-
każ, ħlief b’eżekuzzjoni ta’ sentenza sommarja
tal-qorti fuq rikors ġuramentat maħruġ kontra l-
partijiet interessati.

(2) Fid-deċiżjoni dwar ir-rikors
ġuramentat, il-qorti għandha, fost affarijiet oħra,
tikkonsidra:

(a) jekk il-valur tal-attiv hux ser
ikun sostanzjalment ippreservat bil-bejgħ
immedjat tiegħu;

(b) jekk it-trustee tal-falliment
għandux bżonn ta’ likwidità addizzjonali
biex ikompli l-kummerċ, in-negozju, is-
sengħa jew il-professjoni tal-fallut skont l-
artikolu 498; u

(ċ) jekk il-fallut għandux bżonn ta’
flus urġentement sabiex jissodisfa l-ispejjeż
tiegħu ta’ kuljum ordinarji u raġonevoli.
(3) Ma jkunx hemm appell minn deċiżjoni

tal-qorti magħmula skont is-subartikolu (1).
It-trustee tal-
falliment jista’ 
jissokta n-
negozju.

498.  (1) It-trustee tal-falliment jista’, bl-
awtorizzazzjoni tal-qorti b’digriet, fejn ikun
possibbli, jara li jissoktaw il-kummerċ, in-
negozju, is-sengħa jew il-professjoni tal-fallut,
meta t-trustee tal-falliment ikun tal-fehma li tali
ssoktar ikun mezz biex jiżdied l-attiv għall-
benefiċċju tal-korp tal-kredituri:

Iżda, skont kif jista’ jkun meħtieġ
għall-issoktar tal-kummerċ, tan-negozju, tas-
sengħa jew tal-professjoni, it-trustee tal-falliment
jista’ jitlob l-awtorizzazzjoni mill-qorti biex
jagħmel użu minn kwalunkwe beni miżmuma fi
trust fl-eżerċizzju ta’ tali kummerċ, negozju,
sengħa jew professjoni.

(2) Il-qorti għandha, mal-għoti ta’ tali
awtorizzazzjoni b’digriet, tagħti dawk l-ordnijiet li
jidhrilha li huma l-aktar vantaġġużi għall-interessi
tal-korp tal-kredituri:
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Iżda fejn kwalunkwe kreditur,
jippreżenta oppożizzjoni għal dik l-
awtorizzazzjoni, il-qorti tista’, meta tingħata
raġuni tajba, u wara li tisma’ lit-trustee tal-
falliment, tirtira l-awtorizzazzjoni. 

(3) Mingħajr preġudizzju għad-
dispożizzjonijiet tas-subartikolu (1), il-fallut ma
għandux iwettaq kwalunkwe att tal-kummerċ
sakemm ma jkunx ġie rijabilitat skont din it-
Taqsima. Kwalunkwe fallut li hu persuna fiżika
jista’ qabel ma jiġi rijabilitat skont l-artikoli
524(1)(b) jew 534(1)(b), kif ikun il-każ, iwettaq
legalment xi attività:

Iżda, t-twettiq ta’ dik l-attività
m’għandhiex tirrikjedi, tkun il-kawża ta’, jew
teħtieġ, it-twettiq ta’ xi atti tal-kummerċ mill-
fallut:

Kap. 16.

Iżda wkoll li t-twettiq ta’ xi att ta’
amministrazzjoni straordinarja, skont l-artikolu
1322 tal-Kodiċi Ċivili, mill-fallut wara d-
dikjarazzjoni ta’ falliment iżda qabel ir-
rijabilitazzjoni skont l-artikoli 524(1)(b) jew
534(1)(b), kif ikun il-każ, għandu, f’kull żmien,
jeħtieġ minn qabel il-kunsens espress bil-miktub
tat-trustee tal-falliment.

Somma ta’ flus 
li t-trustee tal-
falliment jista’ 
jżomm fi trust.

499.  (1) It-trustee tal-falliment jista’
jżomm dik is-somma jew somom kif il-qorti
għandha tiddeċiedi, sabiex jitħallas it-trustee tal-
falliment u jagħmel tajjeb għal kwalunkwe spejjeż
li t-trustee tal-falliment jista’ raġonevolment
jagħmel fit-twettiq tal-obbligi tiegħu skont din it-
Taqsima, bħala l-ewwel spiża mill-patrimonju tal-
falliment li tiġi qabel kull spiża oħra. Il-flejjes l-
oħra kollha għandhom jibqgħu jinżammu mit-
trustee tal-falliment fi trust, distinti u separati
mill-beni personali tat-trustee tal-falliment u minn
beni oħra miżmuma mit-trustee tal-falliment taħt
kwalunkwe trust oħra.

Att Nru XXV 
tal-2022

(2) Il-Ministru jista’, b’konsultazzjoni mal-
awtorità kompetenti msemmija fl-Att tal-2022
dwar il-Prattikanti fl-Insolvenza, jagħmel
regolamenti dwar il-ħlas tal-ispejjeż u r-
remunerazzjoni tat-trustee tal-falliment.
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(3) Il-Qorti għandu jkollha s-setgħa tordna
li l-ispejjeż u r-remunerazzjoni tat-trustee tal-
falliment jiġu mħallsa skont kif provdut
f’regolamenti magħmula skont is-subartikolu (2).

Azzjoni kontra 
trustee tal-
falliment.

500.  (1) Tista’ tiġi eżerċitata biss azzjoni
kontra t-trustee tal-falliment minn parti interessata
għar-raġuni li t-trustee tal-falliment ikun naqas
milli jwettaq il-funzjonijiet tiegħu, kemm jekk
jirriżultaw minn din it-Taqsima jew b’ordni tal-
qorti.

(2) It-trustee tal-falliment għandu jkun
personalment responsabbli mingħajr limitu għal
kwalunkwe danni kkaġunati bħala riżultat ta’ qerq
jew negliġenza kbira min-naħa tiegħu.

Żamma fis-
sħiħ tal-
jeddijiet.

501.  (1) It-trustee tal-falliment, malli jiġi
maħtur, għandu jagħmel kull att meħtieġ sabiex il-
jeddijiet tal-fallut lejn id-debituri tiegħu jinżammu
sħaħ, u għandu wkoll jara li ssir l-iskrizzjoni fir-
Reġistru Pubbliku ta’ kwalunkwe ipoteka fuq il-
beni tad-debituri tal-fallut, jekk dan ma jkunx ġà
ħa ħsiebha.

(2) It-trustee tal-falliment għandu l-obbligu
li jħarrek għall-ħlas ta’ kwalunkwe djun dovuti
lill-fallut, għall-benefiċċju tal-patrimonju tal-
falliment.

(3) It-trustee tal-falliment ma jistax jidħol
fi kwalunkwe kompromess jew jissottometti
kwalunkwe kwistjoni f’arbitraġġ, mingħajr il-
kunsens bil-miktub tal-kredituri li jkunu
jirrappreżentaw l-akbar sehem fil-valur tal-
kredituri tal-fallut, u l-awtorizzazzjoni tal-qorti.

Tħejjija tal-
inventarju.

502.  (1) Fi żmien tletin (30) ġurnata mis-
sentenza li tiddikjara l-falliment, it-trustee tal-
falliment għandu jagħmel inventarju tal-beni li
jikkomprendu l-patrimonju tal-falliment u
jippreżenta tali inventarju fir-reġistru:

Iżda l-inventarju għandu jiġi aġġornat
mit-trustee tal-falliment kull darba li t-trustee tal-
falliment jista’ jidhirlu meħtieġ, billi jittieħed qies
tal-fatti u ċ-ċirkostanzi, u fi kwalunkwe każ mhux
aktar tard minn tliet (3) xhur mill-aħħar
preżentazzjoni tal-inventarju.
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Sostituzzjoni 
tat-Titolu III tat-
Taqsima III tal-
Kodiċi.

7. It-Titolu III tat-Taqsima III tal-Kodiċi għandu jiġi sostitwit
b’dan it-Titolu ġdid li ġej:

(2) Il-perjodu għat-tħejjija tal-inventarju
oriġinali jista’, fuq talba tat-trustee tal-falliment u
għal raġuni ġusta, jiġi estiż għal mhux aktar minn
ħamsa u erbgħin (45) ġurnata.

(3) Kull kreditur għandu d-dritt, u l-fallut
hu obbligat, li jassisti fit-tħejjija tal-inventarju.

X’għandu jkun 
fih l-
inventarju.

503.  L-inventarju għandu jkun fih lista vera,
flimkien ma’ deskrizzjoni u stima tal-valur tal-
beni mobbli u immobbli kollu li jifforma l-
patrimonju tal-falliment miżmum fi trust mit-
trustee tal-falliment, dikjarazzjoni tad-djun dovuti
lil jew li għandhom jitħallsu mill-patrimonju tal-
falliment, dikjarazzjoni tal-qligħ u telf tal-fallut, u
dikjarazzjoni tal-ispejjeż.

Setgħa tal-
qorti.

504.  Il-Qorti Ċivili (Sezzjoni tal-
Kummerċ), tista’, minn rajha jew fuq talba tat-
trustee tal-falliment jew ta’ wieħed (1) jew iżjed
mill-kredituri, iġġiegħel lill-fallut u lil kwalunkwe
persuna oħra tiddikjara, bil-ġurament, kull
informazzjoni li jidhrilha li hija meħtieġa jew li
tiswa fl-interess tal-korp tal-kredituri jew għat-
tħejjija tal-inventarju, jew biex tikkonferma bil-
ġurament il-preċiżjoni tal-inventarju.".

"Titolu III 
FUQ IR-RIVENDIKAZZJONI

Rivendikazz-
joni ta’ 
kambjali, eċċ.

505.  F’każ ta’ falliment, jistgħu, bil-liġi,
jiġu mitlubin lura l-kambjali u titoli oħra kollha ta’
kreditu li jkunu għadhom ma tħallsux u li jkunu
jinsabu in natura fil-pussess tal-fallut fi żmien il-
falliment tiegħu, kemm-il darba dawn il-kambjali
jew titoli ta’ kreditu jkunu ġew magħmula minn
sidhom b’ordni għall-inkass akkont tiegħu nnifsu.

Rivendikazz-
joni ta’ 
merkanzija.

506.  (1) Tista’ wkoll, bil-liġi, tintalab lura
l-merkanzija kkunsinnata lill-fallut taħt depożitu
jew mibjugħa akkont ta’ sidha, saż-żmien kollu li
tkun teżisti in natura, kollha jew biċċa minnha.

(2) Jista’ jintalab lura wkoll, bil-liġi, il-
prezz jew il-biċċa tal-prezz ta’ din il-merkanzija li
ma jkunx ġie mħallas bi flus jew xort’oħra, jew li
ma tkunx saret tpaċija tiegħu f’kont kurrent bejn
il-fallut u x-xerrej.

VERŻJONI ELETTRONIKA



A 490

Sostituzzjoni 
tat-Titolu IV tat-
Taqsima III tal-
Kodiċi.

8. It-Titolu IV tat-Taqsima III tal-Kodiċi għandu jiġi sostitwit
b’dan it-Titolu ġdid li ġej:

Rivendikazz-
joni ta’ 
merkanzija 
mibjugħa lill-
fallut.

507.  (1) Tista’ tintalab lura l-merkanzija
mibjugħa lill-fallut jew mibgħuta akkont tiegħu,
sakemm tkun fil-pussess tiegħu jew fil-pussess tat-
trustee tal-falliment.

(2) Madankollu, dan il-jedd ta’
rivendikazzjoni jista’ ma jgħoddx fejn, qabel ma
tasal il-merkanzija, tkun, mingħajr qerq, ġiet
mibjugħa fuq fatturi jew poloz ta’ kargu ffirmati
minn dak li bagħat il-merkanzija.

(3) Il-parti li tagħmel ir-rivendikazzjoni
hija obbligata trodd lill-patrimonju tal-falliment l-
akkonti li tkun ħadet, kif ukoll dak kollu li jkun
ġie mħallas bil-quddiem għan-noll, kummissjoni,
assigurazzjoni jew spejjeż oħra, u għandha tħallas
il-bilanċ ta’ dawk li jkun għad irid jitħallas.

Merkanzija li 
għad ma ġietx 
ikkunsinnata 
lill-fallut.

508.  Il-bejjiegħ jista’, bil-liġi, iżomm
kwalunkwe merkanzija mibjugħa minnu lill-fallut,
u li tkun għadha ma tħallsitx mill-fallut u li tkun
għad ma ġietx ikkunsinnata lill-fallut jew li tkun
għad ma ntbagħtitx lilu jew lil terza parti akkont
tiegħu.

Setgħa tat-
trustee tal-
falliment li 
jirtira l-
merkanzija.

509.  Fil-każijiet imsemmija fl-artikoli 507 u
508, it-trustee tal-falliment jista’ jieħu l-
merkanzija billi jħallas lill-bejjiegħ il-prezz
miftiehem bejnu u l-fallut.".

"Titolu IV 
FUQ IL-VERIFIKA TA’ DJUN KONTRA

L-PATRIMONJU TAL-FALLIMENT
Lista tal-
kredituri.

510.  (1) Fi żmien erbatax-il (14) ġurnata
minn meta jiġi ppreżentat l-inventarju fir-reġistru,
it-trustee tal-falliment għandu jħejji lista tal-
kredituri kollha, u jippreżenta tali lista fir-reġistru.

Laqgħa tal-
kredituri.

(2) Fi żmien erbatax-il (14) ġurnata mill-
preżentata tal-lista ta’ kredituri fir-reġistru, ir-
reġistratur għandu, fuq ordni tal-qorti, isejjaħ
laqgħa tal-kredituri permezz ta’ avviż ippubblikat
fil-Gazzetta u f’gazzetta waħda (1) jew iżjed,
liema laqgħa għandha ssir mhux iżjed tard minn
tletin (30) ġurnata minn tali ordni, fil-preżenza tal-
qorti fil-ġurnata u fil-post iffissati fl-avviż:
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Iżda għandha tiġi notifikata kopja tal-
avviż lill-kredituri elenkati fl-indirizz tagħhom
residenzjali jew tan-negozju, permezz ta’ ittra
reġistrata.

Organizzazz-
joni tad-djun.

(3) F’tali laqgħa, it-trustee tal-falliment
għandu jippreżenta reġistru tad-djun bil-miktub, li
permezz tiegħu t-trustee tal-falliment għandu
jeżamina d-djun tal-fallut u jorganizza d-djun
separatament fi djun kummerċjali u djun
personali, meta jitqiesu l-kwalità u n-natura ta’ tali
djun, u l-mod kif ġew fis-seħħ jew ġew inkorsi:

Iżda fil-każ fejn ir-reġistru tad-djun
jikkomprendi dejn li ma jkunx ġie inkors
esklussivament fit-twettiq ta’ kummerċ, negozju,
sengħa jew professjoni, it-trustee tal-falliment
għandu jindika tali dejn bħala dejn kummerċjali
biss sal-limitu li d-dejn ġie inkors b’mod li
jġiegħel li d-dejn jiġi ttrattat bħala dejn
kummerċjali skont l-artikolu 477, speċjalment
meta jitqiesu:

(a) il-mod kif kwalunkwe attiv,
merkanzija jew servizz li ġie akkwistat
permezz tad-dejn taħt verifika ġie utilizzat
jew ikkunsmat;

(b) l-importanza ta’ kwalunkwe
attiv, merkanzija jew servizz li ġie akkwistat
permezz tad-dejn taħt verifika, fir-rigward
tal-kummerċ, negozju, sengħa jew
professjoni tal-fallut u l-mod kif tali attiv,
merkanzija jew servizz ġie integrat fil-
prattiċi kummerċjali tal-fallut u invokati
għall-finijiet tiegħu; u

(ċ) sa fejn kwalunkwe attiv,
merkanzija jew servizz li ġie akkwistat
permezz tad-dejn taħt verifika, kien ta’
benefiċċju għal għanijiet mhux konnessi
mal-kummerċ, negozju sengħa jew
professjoni tal-fallut.

Għaldaqshekk, u għall-finijiet ta’ din it-
Taqsima, kwalunkwe dejn li ma ġiex inkors
esklussivament fit-twettiq ta’ kummerċ, negozju,
sengħa jew professjoni għandu, sal-limitu li tali
dejn ġie indikat bħala dejn kummerċjali skont dan
l-artikolu, jiġi ttrattat bħala dejn kummerċjali, u
xort’oħra bħala dejn personali.
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Xi jkun fih ir-
reġistru tad-
djun.

(4) Bħala minimu, ir-reġistru tad-djun
għandu jikkomprendi:

(a) il-valur ta’ kull dejn;
(b) l-isem u l-indirizz tal-kreditur li

lilu d-dejn hu dovut;
(ċ) id-data meta kull dejn inħoloq;
(d) il-klassifikazzjoni mit-trustee tal-

falliment ta’ kull dejn bħala dejn
kummerċjali jew dejn personali, hekk iżda li,
fejn id-dejn ma ġiex inkors esklussivament
fit-twettiq ta’ kummerċ, negozju, sengħa jew
professjoni, it-trustee tal-falliment għandu
jistabbilixxi l-limiti safejn id-dejn ġie indikat
bħala dejn kummerċjali skont is-subartikolu
(3), u għandu jipproduċi kwalunkwe
dokumentazzjoni u informazzjoni relevanti li
tagħti prova dwar il-mod kif ikun inħoloq id-
dejn;

(e) il-kawża u n-natura ta’
kwalunkwe preferenza jew garanzija, jekk
ikun hemm, marbuta ma’ tali dejn; u

(f) il-mod kif ser jiġu ggradwati d-
djun tal-fallut skont il-liġi.

Rikors ta’ 
kreditur.

511.  (1) Kull kreditur tal-fallut għandu, fi
kwalunkwe żmien qabel il-laqgħa, jippreżenta
talba lit-trustee tal-falliment għall-ammissjoni tad-
dejn dovut lilu, u għandu jipproduċi u jispeċifika
d-dokumenti b’appoġġ għat-talba, li abbażi
tagħhom it-trustee tal-falliment għandu jiddeċiedi
jekk jilqax jew jiċħadx it-talba, u l-kontenut tal-
inventarju u r-reġistru tad-djun għandhom jiġu
determinati skont hekk.

(2) Kwalunkwe parti interessata tista’, fi
żmien għoxrin (20) ġurnata mil-laqgħa, tagħmel
sottomissjonijiet kontra l-eżattezza tal-kontenut
tal-inventarju u r-reġistru tad-djun. Il-qorti
għandha tilħaq id-determinazzjoni tagħha
msemmija fl-artikolu 514 biss wara li tkun
semgħet lid-debitur, lit-trustee tal-falliment, jew
lill-kredituri, kif ikun il-każ.

(3) Għandu jiġi mħejji proċess verbal li
jkun fih l-eċċezzjonijiet imressqa mid-debitur,
mit-trustee tal-falliment u mill-kredituri.
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Persuna 
interessata 
tista’ tassisti 
fil-verifika tat-
talbiet.

512.  Kwalunkwe persuna, għalkemm il-
kreditu tagħha ma jkunx ġie vverifikat u ammess,
tista’, meta sommarjament turi li għandha interess,
tassisti fil-verifika tat-talbiet tal-kredituri l-oħra u
tressaq eċċezzjonijiet kontra dik il-verifika, u,
wara talba lit-trustee tal-falliment, għandha
tingħata kopja tal-inventarju u tar-reġistru tad-
djun bi spejjeż tagħha.

Talba ta’ 
kreditu falz.

513.  (1) Fejn xi persuna xjentement
tagħmel kwalunkwe talba falza jew b’mod falz
titlob somma akbar minn dik li tassew dovuta
lilha, hi tista’ tiġi mħarrka quddiem il-Qorti Ċivili
(Sezzjoni tal-Kummerċ) u, meta tinstab ħatja,
għandha teħel il-ħlas għal darbtejn l-ammont
mitlub falz, favur il-patrimonju tal-fallut.

(2) Din l-azzjoni tista’ tinġieb mill-fallut,
minn kwalunkwe kreditur tal-fallut, jew mit-
trustee tal-falliment, u tkun preskritta wara ħames
(5) snin mid-data ta’ tali talba.

Verifika tas-
sottomissjoni-
jiet.

514.  (1) Meta jiġu ppreżentati s-
sottomissjonijiet imsemmija fl-artikolu 511(2), il-
qorti għandha tgħaddi għall-verifika tas-
sottomissjonijiet. Il-qorti għandha, b’digriet,
tikkonferma jew tvarja dak li jinsab fir-reġistru
tad-djun, kif jista’ jkun relevanti, fi żmien tletin
(30) ġurnata mis-sottomissjonijiet ta’ kwalunkwe
persuna interessata skont l-artikolu 511(2).

(2) It-trustee tal-falliment għandu, fi żmien
erbatax-il (14) ġurnata, jissuplimenta dak li jkun
jinsab fl-inventarju msemmi fl-artikolu 502(1),
bil-pubblikazzjoni tar-reġistru tad-djun imħejji
skont il-ħtiġiet tal-artikolu 510, u r-reġistru tad-
djun għandu jinżamm u jiġi aġġornat bl-istess
frekwenzi tal-inventarju skont il-ħtiġiet tal-
artikolu 502(1).

(3) Minkejja l-għeluq tal-perjodu msemmi
fl-artikolu 511(2), kwalunkwe persuna interessata
tista’ b’rikors fil-qorti, titlob il-permess li
tippreżenta rikors lit-trustee tal-falliment għall-
ammissjoni ta’ dejn li qabel ma jkunx ġie miġjub
għall-attenzjoni tiegħu. Fejn il-qorti tilqa’ t-talba,
it-trustee tal-falliment għandu jaġġorna r-reġistru
tad-djun u l-proċeduri fl-artikoli 511(1) u (2), u
514(1) għandhom jgħoddu mutatis mutandis.
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Appell. 515.  (1) Jista’ jsir appell kontra
kwalunkwe digriet mogħti skont l-artikolu 514(1),
permezz ta’ rikors ippreżentat fir-reġistru tal-Qorti
tal-Appell fi żmien għoxrin (20) ġurnata mid-data
tad-digriet, u kull tali appell ma jkollu l-ebda
effetti sospensivi fuq il-proċeduri skont din it-
Taqsima:

Iżda meta jiġi ppreżentat iżjed minn
appell wieħed (1) kontra d-digriet, il-Qorti tal-
Appell għandha tisma’ l-appelli kollha flimkien:

Iżda wkoll waqt is-smigħ tal-appell, il-
Qorti tal-Appell tista’ tiddeċiedi li taċċetta
kwalunkwe dokument jew xhieda ġdida bħala
evidenza ta’ dejn li jkun qed jintalab. Madankollu,
fejn il-Qorti tal-Appell jidhrilha li t-talba nnifisha,
jew kwalunkwe dokument jew xhieda ġdida li
għandha x’taqsam mad-dokument setgħu ġew
ippreżentati meta kienu qed isiru s-
sottomissjonijiet skont l-artikolu 511(2), il-Qorti
tal-Appell tista’ tordna li l-appellant jeħel l-
ispejjeż tal-appell, fl-intier tagħhom jew
parzjalment.

(2) Ma jistax ikun hemm appell kontra d-
digriet għar-raġuni li d-dejn li ma ġiex inkors
esklussivament fit-twettiq ta’ kummerċ, negozju,
sengħa jew professjoni ġie distribwit bi żball skont
il-proviso għall-artikolu 510(3), ħlief fejn il-
kreditur rispettiv jista’ juri li d-distribuzzjoni saret
b’mod li hu manifestament ħażin, b’negliġenza
gravi jew b’qerq.

Lista ta’ 
kredituri li 
jonqsu milli 
jidhru.

516.  (1) Ir-reġistru tad-djun għandu
separatament jidentifika u jkollu fih l-ismijiet ta’
kwalunkwe kredituri magħrufa li jkunu naqsu
milli jidhru, personalment jew bi prokura, fil-
laqgħa msemmija fl-artikolu 510(2), u l-
imsemmija kredituri li jkunu naqsu milli jidhru
m’għandhomx jiġu kkalkolati:
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Sostituzzjoni 
tat-Titolu V tat-
Taqsima III tal-
Kodiċi.

9. It-Titolu V tat-Taqsima III tal-Kodiċi għandu jiġi sostitwit
b’dan it-Titolu ġdid li ġej:

Iżda kwalunkwe kreditur imniżżel li
kien iggradwa aktar ’l isfel mid-dejn li jappartjeni
lill-kredituri magħrufa li jkunu naqsu milli jattendu,
għandu jirċievi ħlas għad-dejn tiegħu, skont din it-
Taqsima, bil-kondizzjoni li jipprovdi biżżejjed
garanzija għas-sodisfazzjon tat-trustee tal-falliment,
li tassigura li hu joħroġ somma pro rata favur
kwalunkwe kredituri li ma jkunux dehru, fil-każ li
huma jidhru fi żmien sena minn dakinhar li tkun
ġiet mogħtija l-garanzija.

(2) Kwalunkwe kreditur li jkun naqas milli
jidher fil-laqgħa msemmija fl-artikolu 510(2),
għandu d-dritt jitlob lil-qorti tordna li jiġi inkluż
fir-reġistru tad-djun u li tordna t-teħid ta’ kull
azzjoni neċessarja oħra sabiex tagħti effett lil tali
inklużjoni.".

"Titolu V - FUQ IL-FALLIMENT BI FTEHIM
DWAR ID-DJUN

Sejħa għal-
laqgħa.

517.  (1) Wara l-pubblikazzjoni tar-
reġistru tad-djun skont l-artikolu 514(2), ir-
reġistratur għandu jsejjaħ laqgħa tal-kredituri li
ġew ammessi t-talbiet tagħhom, li għandha ssir fi
żmien tletin (30) ġurnata mill-pubblikazzjoni.

(2) Il-fallut għandu jiġi msejjaħ għal din il-
laqgħa wkoll. Hu ma jkunx jista’ jattendi permezz
ta’ prokura lil ħaddieħor ħlief bl-approvazzjoni u
għal raġunijiet approvati mill-qorti. Il-qorti
għandha tivverifika l-istrumenti ta’ prokuri ta’
dawk li jidhru f’isem kredituri assenti.

Proċedimenti 
waqt il-laqgħa.

518.  (1) Il-qorti għandha tara li t-trustee
tal-falliment jagħti, fil-preżenza tagħha, rendikont
tal-istat tal-falliment u ta’ dak kollu li ġara mill-
bidu tal-proċeduri, inklużi, iżda mhux limitati
għal:

(a) kull proprjetà tal-patrimonju tal-
falliment li t-trustee tal-falliment
iddetermina li taqa’ taħt id-dispożizzjonijiet
tal-artikolu 492;

(b) id-djun li ġew ammessi, u l-
kontenut tal-inventarju u tar-reġistru tad-
djun; u
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(ċ) jekk, fl-opinjoni tat-trustee tal-
falliment, teżistix xi evidenza li tindika li l-
falliment jista’ jkun sar b’qerq.
(2) Il-fallut jista’, fil-każijiet kollha, jiġi

mismugħ. Jekk ikun assenti, il-laqgħa għandha
tkompli mingħajru u t-trustee tal-falliment għandu
jippreżenta nota fir-reġistru dwar din l-assenza.

Pattijiet tal-
ftehim dwar 
id-djun u l-
pjan ta’ ħlas 
mid-dħul tad-
debitur.

519.  (1) Fil-laqgħa, it-trustee tal-falliment
għandu jipproponi għad-diskussjoni u l-
approvazzjoni mill-kredituri, il-pattijiet ta’ ftehim
dwar id-djun, sabiex jitħallsu t-talbiet tal-
kredituri, fl-intier tagħhom jew parzjalment, mill-
patrimonju tal-falliment, liema pattijiet ikunu ġew
approvati mill-fallut.

(2) Meta l-fallut ikun persuna fiżika, it-
trustee tal-falliment jista’ jipproponi, fi ħdan il-
pattijiet tal-ftehim dwar id-djun imsemmija fis-
subartikolu (1), pjan ta’ ħlas mid-dħul li, skont id-
dispożizzjonijiet tiegħu, il-fallut għandu jkun
marbut li jkompli jikkontribwixxi ammont
determinat ta’ flus fil-patrimonju tal-falliment
f’idejn it-trustee tal-falliment, minn dak kollu li
jiddevolvi għand, jew jinkiseb mill-fallut wara r-
rijabilitazzjoni skont id-dispożizzjonijiet tal-
artikolu 524(1)(b), għal perjodu li ma jkunx iżjed
minn tliet (3) snin ikkalkulat mid-data tal-ħatra
tat-trustee tal-falliment, sabiex jiġu mħallsa d-djun
rimanenti, fl-intier tagħhom jew parzjalment,
skont il-pattijiet tal-ftehim dwar id-djun.

(3) It-trustee tal-falliment għandu,
b’appoġġ għall-ftehim dwar id-djun, jagħti tali
informazzjoni li għandha tkun meħtieġa biex tgħin
lill-kredituri biex jivvalutaw kif xieraq il-pattijiet
proposti, u fil-każ li jiġi propost pjan ta’ ħlas mid-
dħul skont id-dispożizzjonijiet tas-subartikolu (2),
tali informazzjoni għandha tinkludi projezzjoni
finanzjarja li tkopri l-perjodu kollu tal-pjan ta’
ħlas mid-dħul kif propost, li titfa’ dawl fuq:

(a) id-dħul li l-fallut jista’
raġonevolment ikun mistenni li jiġġenera,
abbażi tal-aħjar valutazzjoni tat-trustee tal-
falliment, meta jiġu kkunsidrati ċ-ċirkostanzi
tal-fallut, l-esperjenza ta’ qabel, u l-
kwalifiki; u
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(b) in-nefqa li l-fallut jista’
raġonevolment ikun mistenni li jġarrab,
abbażi tal-aħjar valutazzjoni tat-trustee tal-
falliment, meta wieħed jikkunsidra ċ-
ċirkostanzi u d-dipendenti tal-fallut.
(4) It-trustee tal-falliment għandu, waqt dik

il-laqgħa, jorganizza l-kredituri fi klassijiet, għall-
finijiet tal-votazzjoni fuq il-pattijiet proposti, kif
it-trustee tal-falliment jista’ jidhirlu meħtieġ biex
jiddistingwi bejn id-diversi interessi ekonomiċi
fosthom, u liema klassijiet għandhom, bħala
minimu, jiddistingwu bejn:

(a) id-detenturi ta’ djun garantiti;
(b) id-detenturi ta’ djun mhux

garantiti;
(ċ) id-detenturi ta’ djun subordinati,

jiġifieri djun li, fil-każ tal-likwidazzjoni tal-
patrimonju tal-falliment, jibqgħu ma jiġux
imħallsa sa meta jitħallsu kompletament id-
djun kollha mhux subordinati tal-fallut; u

(d) id-detenturi ta’ kwalunkwe
drittijiet ta’ proprjetà, jew interessi simili
oħra, fil-fallut.
(5) Il-kredituri jistgħu, fid-diskrezzjoni tat-

trustee tal-falliment, jerġgħu jiġu diviżi fi
klassijiet addizzjonali, kif jista’ jkun meħtieġ
sabiex issir distinzjoni bejn kredituri fl-istess
klassi iżda li għandhom dejn li jappartjeni għal
prijoritajiet legali differenti.

(6) Il-kredituri kollha li jiffurmaw parti
minn klassi speċifika għandhom jiġu ttrattati bl-
istess mod għall-finijiet tal-pattijiet proposti, ħlief
sa fejn jirrigwarda xi trattament detrimentali li
espressament ikun hemm qbil dwaru mill-kreditur
jew il-kredituri direttament affettwati.

(7) Kull ftehim li hu estranju għall-pattijiet
proposti, ikun kif ikun ifformulat, li jimmira biex
jingħata vantaġġ mhux ġust lil xi kreditur, għandu
jkun null u bla effett.
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Teħid ta’ voti. 520.  Il-kredituri għandu jkollhom mill-inqas
erbatax-il (14) ġurnata sabiex jikkunsidraw il-
pattijiet proposti tal-ftehim dwar id-djun, u
għandhom jerġgħu jiltaqgħu fil-ġurnata u f’dak il-
ħin iffissat mill-qorti, li fl-ebda każ m’għandu
jkun aktar tard minn tletin (30) ġurnata wara, biex
jittieħed vot fil-preżenza tal-imħallef.

Il-maġġoranza 
tal-kredituri 
għandhom 
jaqblu fuq il-
pattijiet 
proposti.

521.  (1) Ir-reġistratur għandu jħejji
proċess verbal tal-proċeduri li jkunu saru u tar-
riżoluzzjonijiet li jkunu għaddew f’dawn il-
laqgħat.

(2) Klassijiet ta’ kredituri biss għandu
jkollhom dritt għall-vot, u l-pattijiet proposti
għandhom jitqiesu li jkunu ġew approvati mill-
korp tal-kredituri malli jirċievu l-approvazzjoni
ta’ kull klassi ta’ kredituri.

(3) Il-vot ta’ klassi ta’ kredituri għandu jiġi
eżerċitat abbażi ta’ riżoluzzjoni tal-kredituri li
jiffurmaw dik il-klassi, liema riżoluzzjoni għandha
tgħaddi permezz ta’ mill-inqas ħamsa u sebgħin
fil-mija (75%) tal-imsemmija kredituri b’referenza
għall-valur tad-djun rappreżentati, b’dan għall-
finijiet tal-approvazzjoni.

(4) Fejn ftehim bħal dan ma jilħaqx l-
appoġġ ta’ kull klassi ta’ kredituri skont id-
dispożizzjonijiet tas-subartikolu (2), il-pattijiet
proposti għandhom jiġu approvati mill-qorti skont
l-artikolu 523, fejn il-qorti tkun sodisfatta li l-
pattijiet proposti:

(a) m’għandhomx iwasslu biex
kreditur li ma jaqbilx mal-ftehim propost fi
ħdan klassi ta’ kredituri li ma jaqblux ikun
iżjed żvantaġġat taħt il-pattijiet proposti
milli dak il-kreditur li ma jaqbilx kien ikun li
kieku l-pattijiet ma jiġux approvati u l-
proċeduri minflok jittieħdu skont id-
dispożizzjonijiet tat-Titolu VI;

(b) ma jfissrux li jippermettu li xi
klassi ta’ kredituri tirċievi valur ekonomiku
f’eċċess mill-ammont kollu tad-djun ta’ dik
il-klassi;
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(ċ) jiżguraw li kwalunkwe klassi ta’
kredituri li ma taqbilx tiġi ttrattata għall-
inqas bl-istess mod favorevoli bħal
kwalunkwe klassi oħra ta’ kredituri li d-djun
tagħhom kienu jiġu gradwati, li kieku ġiet
applikata l-gradwazzjoni normali ta’
kredituri, pari passu mad-djun li jappartjenu
lill-klassi ta’ kredituri li ma taqbilx, u iżjed
favorevolment minn kwalunkwe klassi oħra
ta’ kredituri li d-djun tagħhom jiggradwaw
taħt id-djun li jappartjenu lill-klassi li ma
taqbilx; u

(d) irċevew l-approvazzjoni tal-
klassijiet ta’ kredituri li jirrappreżentaw,
b’referenza għall-valur tad-djun
rappreżentati minn dik il-klassi, mill-inqas
ħamsin fil-mija (50%) b’referenza għall-
valur tad-djun.
(5) Il-Qorti Ċivili (Sezzjoni tal-Kummerċ)

għandu jkollha s-setgħa teżamina u tapprova
kwalunkwe talba minn tuturi u kuraturi ta’
kredituri għall-approvazzjoni tagħhom jew mod
ieħor dwar il-pattijiet proposti u l-eżekuzzjoni
tagħhom.

Proposta ta’ 
pattijiet ġodda.

522.  (1) Jekk il-pattijiet proposti ma
jitqisux li ġew approvati mill-kredituri skont l-
artikolu 521(3), il-fallut jew kwalunkwe kreditur,
għandhom ikollhom id-dritt fl-istess laqgħa, li,
qabel l-approvazzjoni msemmija fl-artikolu 523,
jitolbu l-permess tal-qorti biex il-kredituri
jissottomettu sensiela ta’ pattijiet ġodda fi żmien
mhux iżjed minn erbatax-il (14) ġurnata miċ-
ċaħda tal-pattijiet proposti, u f’dan il-każ, il-qorti
għandha tippermetti li l-fallut u t-trustee tal-
falliment jinstemgħu qabel ma tagħti dan il-
permess.
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(2) Meta l-qorti tkun tat il-permess għall-
proposta ta’ pattijiet ġodda, hi għandha ssejjaħ
laqgħa ġdida skont id-dispożizzjonijiet tal-artikolu
518, li għandha ssir mhux iżjed tard minn tletin
(30) ġurnata mill-għoti ta’ dak il-permess, għall-
approvazzjoni tal-pattijiet ġodda. Kwalunkwe
pattijiet ġodda għandhom jiġu sottomessi lit-
trustee tal-falliment mill-inqas sebat (7) ijiem
qabel dik il-laqgħa, u t-trustee tal-falliment
għandu jieħu r-responsabbiltà biex jiddiskuti l-
pattijiet ġodda mal-fallut qabel il-laqgħa.

(3) Jista’ jsir użu mid-dispożizzjonijiet ta’
dan l-artikolu sabiex il-qorti tagħti l-
approvazzjoni għal proposta ta’ sensiela ta’
pattijiet ġodda darba biss:

Iżda kwalunkwe kreditur jista’
jipproponi pattijiet ġodda waqt il-laqgħa li ssir
skont id-dispożizzjonijiet tas-subartikolu (2), u
meta jiġu proposti pattijiet alternattivi għall-
approvazzjoni, il-pattijiet alternattivi proposti
kollha għandhom jiġu kkunsidrati.

(4) Meta jiġu approvati għadd kbir ta’
pattijiet proposti alternattivi skont id-
dispożizzjonijiet tal-artikolu 521(3), il-qorti
għandha tidentifika l-pattijiet proposti li jgawdu l-
akbar appoġġ b’referenza għall-valur tad-djun
rappreżentati mill-kredituri li jivvutaw favur, u tali
pattijiet għandhom jipprevalu bl-esklużjoni tal-
oħrajn kollha.

Il-pattijiet 
proposti 
għandhom jiġu 
konfermati 
mill-qorti.

523.  (1) Il-qorti għandha, meta tkun
sodisfatta li l-pattijiet proposti ġew approvati
skont l-artikolu 521(3), b’ordni, tikkonferma li l-
pattijiet proposti ġew legalment approvati mill-
kredituri, u tali konferma għandha tkun biżżejjed
sabiex dawk il-pattijiet isiru vinkolanti.

(2) Jekk il-pattijiet proposti ma jitqisux li
ġew approvati skont l-artikolu 521(3), il-konferma
tagħhom mill-qorti, ladarba tkun sodisfatta li
jeżistu l-kondizzjonijiet imsemmija fl-artikolu
521(4), għandha tkun biżżejjed biex tali pattijiet
isiru vinkolanti:
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Iżda għandu jkun preżunt mill-qorti li l-
ħtiġiet tal-artikolu 521(4)(a) huma sodisfatti,
mingħajr ebda verifika oħra mill-qorti, sakemm xi
kreditur li ma jaqbilx ma jitlobx, permezz ta’
rikors, lill-qorti biex tivvaluta jekk l-imsemmija
ħtiġiet fil-fatt jeżistux jew le.

(3) Il-konferma jew ċaħda tal-pattijiet
proposti mill-qorti, u kwalunkwe deċiżjoni tal-
qorti fil-kuntest tal-proċeduri għall-proposta u l-
konferma tal-pattijiet proposti ta’ ftehim dwar
djun, għandha tkun soġġetta għal appell, b’rikors
lill-Qorti tal-Appell fi żmien għoxrin (20) ġurnata
mill-ġurnata tad-deċiżjoni tal-qorti li tikkonferma
jew tiċħad il-pattijiet proposti.

(4) Il-Qorti tal-Appell tista’, minkejja l-fatt
li aċċettat appell magħmul skont is-subartikolu
(3), tikkonferma d-deċiżjoni tal-qorti billi
tikkonferma l-pattijiet proposti fl-ewwel istanza, u
tipprovdi tali rimedju kif ikun meħtieġ biex
tiżgura li l-appellant ikun protett mill-effetti tal-
pattijiet proposti, jew ikun debitament
ikkumpensat, hekk li l-appellant:

(a) għandu d-dritt li jirċievi somma
għall-inqas ekwivalenti għal dik li l-
appellant kien ikun intitolat għaliha li kieku
ġiet applikata l-gradwazzjoni normali tal-
prijoritajiet, jew fil-każ tal-aħjar xenarju
alternattiv li jkun imiss, jekk ma jkunx
għadhom ġew ikkonfermati l-pattijiet
proposti; jew

(b) għandu jiġi ttrattat għall-inqas
bl-istess mod favorevoli bħal kwalunkwe
kreditur ieħor fi ħdan kwalunkwe klassi ta’
kredituri li d-djun tagħhom kienu, li kieku
kellha tiġi applikata l-gradwazzjoni normali
ta’ prijoritajiet, jiġu ggradwati pari passu
mad-djun li jappartjenu lill-appellant, u iżjed
favorevoli minn kwalunkwe kreditur ieħor fi
ħdan kwalunkwe klassi ta’ kredituri li d-djun
tagħhom kienu, li kieku tiġi applikata l-
gradwazzjoni normali ta’ prijoritajiet, jiġu
ggradwati wara d-djun li jappartjenu lill-
appellant.
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(5) Appell magħmul skont id-
dispożizzjonijiet tas-subartikolu (3) ma għandu
jkollu l-ebda effetti sospensivi fuq l-eżekuzzjoni
ta’ dik id-deċiżjoni, jew fuq l-eżekuzzjoni ta’ xi
pattijiet proposti li jkunu ġew approvati fi ħdan il-
proċeduri li fihom ittieħdet dik id-deċiżjoni.

Effetti tal-
konferma.

524.  (1) Meta l-pattijiet proposti tal-
ftehim dwar id-djun ikunu konfermati, il-fallut
għandu:

(a) fejn il-fallut ikun persuna
ġuridika, jiġi awtomatikament meħlus mid-
djun kollha, u għandu jitneħħa mir-reġistru
relevanti u kwalunkwe djun li jibqgħu mhux
imħallsa wara l-eżekuzzjoni tal-pattijiet tal-
ftehim dwar id-djun għandhom, fejn ikun
hekk previst skont il-liġi, isiru passiv
personali ta’ tali persuna jew persuni oħra
hekk kif ikkontemplat bil-liġi jew bid-
dokumenti kostituttivi tal-persuna ġuridika:

Iżda, sa fejn ikun meħtieġ għall-
finijiet ta’ dan is-subartikolu, it-trustee tal-
falliment għandu jaqdi d-doveri kollha li
normalment jiġu assenjati lil likwidatur jew
persuna hekk ekwivalenti li tkun
responsabbli għall-istralċ tal-persuna
ġuridika relevanti:

Iżda wkoll it-trustee tal-falliment
għandu jinnotifika lill-awtorità kompetenti,
dwar il-ħelsien tad-djun, u l-awtorità
kompetenti għandha tippubblika avviż tat-
temm tal-proċeduri ta’ falliment fi ħdan ir-
rekords tal-awtorità kompetenti, u għandhom
jiġu annessi ma’ tali rekords il-pattijiet tal-
ftehim dwar id-djun; jew

(b) fejn il-fallut ikun persuna fiżika,
jitqies bħala rijabilitat għal kummerċ ipso
jure, u jista’ jerġa’ jieħu s-sjieda u l-pussess
tal-proprjetà tiegħu, fl-intier tagħha jew
parzjalment skont il-kondizzjonijiet, jekk
ikun hemm, inkorporati fil-ftehim dwar id-
djun:
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Iżda stipulazzjoni li l-fallut ma
għandu ebda setgħa li jwettaq xi att wieħed
(1) jew aktar, kemm ta’ amministrazzjoni
jew ta’ trasferiment, mingħajr il-kunsens tat-
trustee tal-falliment, sa meta jitwettqu
kompletament jew parzjalment l-obbligi tal-
fallut skont il-pattijiet tal-pjan ta’ ħlas mid-
dħul, għandha tkun stipulazzjoni valida, u
għandu jkollha effett ukoll kontra partijiet
terzi li jkunu kkuntrattaw bona fide mal-
fallut waħdu;

Iżda wkoll mat-twettiq tal-
pattijiet tal-pjan ta’ ħlas mid-dħul, jew mal-
konferma tal-pattijiet proposti tal-ftehim
dwar id-djun jekk dawn ma jkunx fihom pjan
ta’ ħlas mid-dħul, il-fallut għandu jiġi
awtomatikament meħlus mid-djun kollha
kummerċjali li setgħu f’xi żmien qabel id-
dikjarazzjoni ta’ falliment ġew mitluba
minnu, u l-ħlas ta’ xi dejn kummerċjali, jew
parti minnu, tal-fallut li jibqa’ mhux
imħallas wara l-eżekuzzjoni totali tal-
pattijiet tal-ftehim dwar id-djun għandu
jitnaqqas kollu, għall-benefiċċju tal-
patrimonju tal-falliment.
(2) Mar-rijabilitazzjoni għall-kummerċ ta’

fallut, li jkun persuna fiżika, għandu jiġi
ppubblikat avviż ta’ rijabilitazzjoni mit-trustee tal-
falliment, permezz ta’ avviż fil-Gazzetta u f’xi
gazzetta oħra jew iżjed.

Kap. 16.

(3) Mar-rijabilitazzjoni għall-kummerċ ta’
fallut, li jkun persuna fiżika, kwalunkwe djun
personali tal-fallut li jibqgħu mhux imħallsa wara
l-eżekuzzjoni sħiħa tal-pattijiet tal-ftehim dwar id-
djun għandhom, permezz ta’ novazzjoni, isiru l-
passiv personali tal-fallut rijabilitat, hekk iżda li n-
novazzjoni ta’ tali djun għandha, minkejja d-
dispożizzjonijiet tal-artikolu 1186 tal-Kodiċi
Ċivili, tkun mingħajr preġudizzju għall-
preservazzjoni ta’ kwalunkwe privileġġ jew
ipoteka li jiggarantixxu d-dejn:
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Iżda jista’ jsir rikors lill-qorti mill-fallut
rijabilitat, mhux iżjed tard minn għoxrin (20)
ġurnata mill-konferma tal-pattijiet proposti, sabiex
kwalunkwe mill-imsemmija djun personali
jibqgħu l-passiv tat-trustee tal-falliment, li għandu
jibqa’ jirċievi ħlasijiet mill-fallut rijabilitat fir-
rigward ta’ tali passiv personali, skont ftehim
milħuq minn u bejn il-fallut rijabilitat u l-kredituri
relevanti ta’ tali djun, sa meta d-dejn personali
rispettiv ikun ġie sodisfatt kompletament, jew sa
meta tkun intlaħqet qabel kondizzjoni riżoluttiva
espressament stipulata fil-ftehim bejn il-fallut
rijabilitat u l-kreditur jew kredituri tiegħu:

Iżda wkoll il-qorti għandha tagħti l-
kunsens tagħha biss għal talba magħmula skont l-
ewwel proviso fil-każ li l-qorti tkun sodisfatta li
jkun intlaħaq ftehim validu minn u bejn il-fallut
rijabilitat u l-kredituri relevanti tiegħu, u biss wara
li tkun irċeviet il-kunsens tat-trustee tal-falliment.

(4) Id-dispożizzjonijiet ta’ ftehim dwar id-
djun ma għandhomx ikunu soġġetti għal bidla
wara li jkunu ġew ikkonfermati, hekk iżda li tista’
ssir talba għal emenda tal-pattijiet tal-pjan ta’ ħlas
mid-dħul li jifforma parti minn ftehim tad-dejn fi
kwalunkwe żmien qabel it-twettiq tal-pattijiet
tiegħu:

(a) mill-fallut, fil-każ fejn,
minħabba bidla materjali fiċ-ċirkostanzi tal-
fallut jew tad-dipendenti tiegħu, l-obbligi
stipulati fil-pattijiet tal-pjan ta’ ħlas mid-
dħul jeċċedu l-mezzi tal-fallut; jew

(b) mill-kredituri tal-fallut, fil-każ
fejn, minħabba bidla materjali fiċ-
ċirkostanzi tal-fallut, il-fallut jista’ jagħmel
kontribuzzjoni ikbar għall-ħlas tad-djun
tiegħu.
(5) Kwalunkwe stipulazzjoni li jkun hemm

fi strument ta’ ftehim dwar djun, li ma tkunx
kontra l-liġi, għandha tkun valida. L-imsemmi
strument jista’ jipprovdi għall-għażla ta’ persuna
waħda (1) jew iżjed, sabiex jiżguraw l-
eżekuzzjoni tal-pattijiet li jkun hemm fih, biex
jassistu fil-bejgħ ta’ proprjetà jekk isir tali bejgħ, u
sabiex tiġi żgurata d-distribuzzjoni tar-rikavat fost
id-diversi kredituri.
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(6) Nuqqas ta’ pagament skont il-pattijiet
tal-ftehim dwar id-djun m’għandu jkollu l-ebda
effett fuq it-tnaqqis ta’ djun meħlusa skont id-
dispożizzjonijiet ta’ din it-Taqsima.

Fejn il-ftehim 
dwar id-djun 
jipprovdi għal 
tnaqqis ta’ 
djun personali.

525.  Jekk il-ftehim dwar id-djun jipprovdi
għat-tnaqqis tad-djun personali, kollha jew
kwalunkwe parti minnhom, il-fallut għandu jiġi
meħlus, ukoll fir-rigward tal-beni futuri tiegħu,
mill-parti mnaqqsa:

Iżda tali tnaqqis u kwalunkwe żmien
mogħti lill-fallut għall-ħlas tad-dejn personali ma
għandux imur favur xi persuna oħra, li tkun ko-
debitur jew il-garanti responsabbli in solidum mal-
fallut.

Dritt ta’ 
azzjoni ta’ 
kredituri 
kontra ko-
debituri.

526.  Minkejja l-ftehim dwar id-djun, id-dritt
ta’ azzjoni tal-kredituri għall-ammont sħiħ tad-
djun tagħhom kontra l-ko-debituri jew garanti
responsabbli in solidum mal-fallut ma għandux
jiġi affettwat, ukoll jekk tali kredituri jistgħu
jkunu taw il-kunsens għall-ftehim dwar id-djun.

It-trustee tal-
falliment 
għandu 
jirrendi l-
kontijiet.

527.  (1) It-trustee tal-falliment għandu, fi
żmien erbatax (14)-il ġurnata wara l-
approvazzjoni tal-ftehim dwar id-djun, jew, fejn
ikun relevanti, mid-data tat-tlestija tal-aħħar ta’
dawk il-pattijiet tal-ftehim dwar id-djun li
jirrikjedu l-intervent tat-trustee tal-falliment,
jirrendi l-kont finali tiegħu u jista’ jiġi mġiegħel
jirrendi tali kont fuq talba tal-fallut jew ta’ xi parti
oħra interessata.

(2) It-trustee tal-falliment għandu, fi żmien
perjodu ta’ erbatax (14)-il ġurnata mid-data tal-
kunsinna tal-kont finali tiegħu, jibgħat lill-fallut
jew lill-persuna maħtura taħt il-ftehim dwar id-
djun, il-beni, kotba, rekords u karti jew effetti oħra
kollha tal-fallut, skont il-pattijiet tal-ftehim dwar
id-djun.
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Sostituzzjoni 
tat-Titolu VI tat-
Taqsima III tal-
Kodiċi.

10. It-Titolu VI tat-Taqsima III tal-Kodiċi għandu jiġi sostitwit
b’dan it-Titolu ġdid li ġej:

(3) Mingħajr preġudizzju għar-rekwiżiti
tas-subartikolu (1), it-trustee tal-falliment għandu,
kull sitt (6) xhur, li għandhom jibdew jgħoddu
mid-data tal-konferma tal-ftehim dwar id-djun,
sad-data tas-sottomissjoni tal-kontijiet finali
msemmija fis-subartikolu (1), jippreżenta rapport
interim lill-qorti dwar l-attivitajiet kollha mwettqa
mit-trustee tal-falliment matul il-perjodu relevanti.
Il-qorti għandha, meta tirċievi r-rapport, tivvaluta
kemm il-funzjonijiet tat-trustee tal-falliment
qegħdin isiru b’mod konsistenti mal-objettiv u l-
għan tal-ħatra tiegħu, u l-qorti għandha, fejn ikun
neċessarju, tagħti tali ordnijiet kif meħtieġ biex
tiżgura eżekuzzjoni bikrija u effettiva tal-pattijiet
tal-ftehim dwar id-djun.".

"Titolu VI - FUQ IL-FALLIMENT MINGĦAJR
FTEHIM DWAR ID-DJUN

Jekk il-ftehim 
dwar id-djun ma 
jiġix approvat.

528.  Jekk il-fallut fi kwalunkwe żmien
jikkomunika l-intenzjoni tiegħu li jipproċedi bil-
falliment mingħajr ftehim dwar id-djun, jew ma jagħtix
il-kunsens tiegħu għall-pattijiet proposti ta’ ftehim dwar
id-djun skont id-dispożizzjonijiet tat-Titolu V, jew fil-
każ fejn il-pattijiet proposti mhumiex konfermati mill-
kredituri u ma jingħatax permess għall-proposta ta’
pattijiet ġodda skont l-artikolu 522, jew jekk il-pattijiet
proposti ma ġewx ikkonfermati mill-qorti skont l-
artikolu 523, il-qorti għandha:

(a) jekk il-fallut ikun persuna ġuridika,
tagħti struzzjonijiet lit-trustee tal-falliment biex
jidher quddiem il-qorti, f’dik id-data, u f’dak il-
ħin, li għandhom jiġu speċifikati fl-avviż
relevanti, li tkun data li ma għandhiex tkun iżjed
tard minn tletin (30) ġurnata mil-laqgħa miżmuma
skont id-dispożizzjonijiet tal-artikolu 518, biex
jippreżenta l-pattijiet proposti tal-ordni dwar
falliment, li għandhom jinkludu:

(i) id-djun ammessi u l-kontenut
tal-inventarju u r-reġistru tad-djun;

(ii) talba biex jipproċedi għall-
bejgħ tal-attiv li jikkomprendi l-patrimonju
tal-falliment, taħt l-awtorità tal-qorti; u
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(iii) talba għal dawk l-
awtorizzazzjonijiet addizzjonali li t-trustee
tal-falliment jista’ jidhirlu neċessarji jew
meħtieġa għat-twettiq tal-pattijiet proposti
tal-ordni dwar falliment;
(b) jekk il-fallut hu persuna fiżika, tagħti

istruzzjonijiet lit-trustee tal-falliment biex jidher
quddiem il-qorti f’dik id-data, u f’dak il-ħin, li
għandhom jiġu speċifikati fl-avviż relevanti, li
tkun data li ma għandhiex tkun iżjed tard minn
tletin (30) ġurnata mil-laqgħa miżmuma skont id-
dispożizzjonijiet tal-artikolu 518, biex jippreżenta
l-pattijiet proposti tal-ordni dwar falliment, li
għandhom jinkludu:

(i) id-djun ammessi u l-kontenut
tal-inventarju u r-reġistru tad-djun;

(ii) l-attiv, miżmum mill-fallut, li t-
trustee tal-falliment deherlu li jiġi protett
skont id-dispożizzjonijiet tal-artikolu 492,
hekk iżda li t-trustee tal-falliment għandu,
fejn jidhirlu li tali attiv għandu valur eċċessiv
meta jiġu kkunsidrati ċ-ċirkostanzi tal-fallut,
jew fi kwalunkwe ċirkostanza fejn hu jiġi
hekk mitlub mill-kredituri, li jirrappreżentaw
iżjed minn għaxra fil-mija (10%) tad-djun
ammessi, jipproponi li tali attiv jiġi maqbud u
mibjugħ skont id-dispożizzjonijiet tal-
artikolu 528(b)(iii), u li porzjon stabbilita tar-
rikavat li jirriżulta tiġi rimborżata lill-fallut
kif it-trustee tal-falliment jista’ jidhirlu
neċessarju sabiex il-fallut jassigura l-użu ta’
attiv li jkun jista’ jirrappreżenta sostituzzjoni
xierqa;

(iii) l-attiv, li jifforma parti mill-
patrimonju tal-falliment, li għandu jiġi
mibjugħ, taħt l-awtorità tal-qorti, sabiex jiġu
onorati d-djun li jappartjenu lill-kredituri, fl-
intier tagħhom jew parzjalment;
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(iv) il-kondizzjonijiet, jekk ikun
hemm, skont liema l-fallut jista’ jikseb lura s-
sjieda ta’ dak l-attiv, li jifforma parti mill-
patrimonju tal-falliment, li mhuwiex propost
għall-bejgħ skont id-dispożizzjonijiet tal-
artikolu 528(b)(iii), hekk iżda li tali attiv
għandu awtomatikament jitqiegħed sabiex
jiġi mibjugħ skont id-dispożizzjonijiet tal-
artikolu 528(b)(iii) jekk ma jiġux osservati l-
kondizzjonijiet preskritti;

(v) l-ammont stabbilit li l-fallut
għandu jikkontribwixxi favur il-patrimonju
tal-falliment f’idejn it-trustee tal-falliment,
skont il-pjan ta’ ħlas mid-dħul, jekk ikun
hemm, li jifforma parti mill-ordni dwar
falliment, minn kull ħaġa li tiddevolvi fuq,
jew tinkiseb mill-fallut wara r-rijabilitazzjoni
skont id-dispożizzjonijiet tal-artikolu
534(1)(b), għal perjodu li ma jeċċedix tliet
(3) snin li għandu jibda jgħodd mid-data tal-
ħatra oriġinali tal-ewwel trustee tal-falliment,
għall-ħlas ulterjuri tad-djun, fl-intier
tagħhom jew parzjalment, liema ammont
għandu jiġi fformulat skont il-projezzjoni,
magħmula mit-trustee tal-falliment, tad-dħul
u nefqiet tal-fallut skont id-dispożizzjonijiet
tal-artikolu 519(3); u

(vi) kwalunkwe obbligi oħra li
għandhom jiġu imposti fuq il-fallut għal tul
iż-żmien tal-pjan ta’ ħlas mid-dħul.

Rekwiżiti 
minimi tal-ordni 
dwar falliment.

529.  (1) Id-dispożizzjonijiet ta’ ordni dwar
falliment, skont id-dispożizzjonijiet tal-artikolu 528(b),
għandhom jiżguraw li l-fallut ikun jista’ jżomm flejjes
ekwivalenti għall-valur totali ta’:

(a) il-paga minima nazzjonali stabbilita
għal persuni li għandhom tmintax (18)-il sena jew
iżjed, ikkalkolata pro rata għal tul iż-żmien tal-
pjan ta’ ħlas mid-dħul; u

(b) ammont addizzjonali f’eċċess mill-
paga minima nazzjonali fejn il-fallut
raġonevolment juri, għas-sodisfazzjon tal-qorti, li
l-fallut għandu ħtieġa prevalenti għall-ammont
addizzjonali minħabba ċirkostanzi gravi u
ġustifikabbli li huma speċifiċi għall-fallut jew
għad-dipendenti tiegħu.
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(2) Kwalunkwe fondi li jirriżultaw mill-bejgħ ta’
dak l-attiv li jifforma l-patrimonju tal-falliment u
elenkati skont id-dispożizzjonijiet tal-artikolu
528(b)(iii) għandhom jiġu utilizzati għall-ħlas tad-djun
tal-fallut, kemm jekk huma tat-tip personali kif ukoll
kummerċjali, fl-ordni ta’ gradwazzjoni stabbilita mil-
liġi.

(3) Kwalunkwe kontribuzzjoni għall-patrimonju
tal-falliment magħmula bis-saħħa ta’ pjan ta’ ħlas mid-
dħul skont id-dispożizzjonijiet tal-artikolu 528(b)(v)
għandha tintuża esklussivament għall-ħlas tad-djun
kummerċjali tal-fallut, fl-ordni ta’ gradwazzjoni
stabbilita mil-liġi:

Iżda kwalunkwe kontribuzzjoni għall-
patrimonju tal-falliment magħmula skont id-
dispożizzjonijiet ta’ pjan ta’ ħlas mid-dħul bis-saħħa tal-
artikolu 528(b)(v) li jsir wara li jkunu tħallsu
kompletament id-djun kummerċjali tal-fallut għandha
tiġi utilizzata għall-ħlas ulterjuri tad-djun personali tal-
fallut.

Preżentazzjoni ta’ 
provi dwar qerq.

530.  Waqt is-smigħ imsemmi fl-artikolu 528, it-
trustee tal-falliment għandu wkoll jippreżenta
dikjarazzjoni li tirrifletti l-apprezzament tiegħu jekk il-
falliment setax sar b’qerq, u fil-każ li d-dikjarazzjoni
ssostni l-possibbiltà tal-eżistenza ta’ qerq, it-trustee tal-
falliment għandu jissottometti l-provi kollha b’appoġġ
għad-dikjarazzjoni tiegħu.

Dritt ta’ smigħ. 531.  Il-fallut u l-kredituri għandhom, f’dan is-
smigħ, jew f’data iżjed tard li tiġi determinata mill-
qorti, jingħataw l-opportunità li jiġu mismugħa.

Konferma u 
varjazzjoni.

532.  (1) Fi żmien erbatax (14)-il ġurnata mis-
smigħ miżmum skont id-dispożizzjonijiet tal-artikolu
528, jew l-artikolu 531 jekk ikun applikabbli, il-qorti
għandha, permezz ta’ ordni, tgħaddi biex tikkonferma,
bla ħsara għal xi varjazzjonijiet kif jista’ jidhrilha
xierqa, il-pattijiet proposti tal-ordni dwar falliment li
jkunu ġew proposti skont l-artikolu 528, u dik il-
konferma għandha tkun biżżejjed biex tirrendi
vinkolanti l-pattijiet proposti.
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(2) Mal-konferma mill-qorti skont id-
dispożizzjonijiet tas-subartikolu (1), il-qorti għandha
tilqa’ t-talba tat-trustee tal-falliment biex jipproċedi, fi
żmien dak il-perjodu li għandu jiġi stipulat mill-qorti,
għall-bejgħ, taħt l-awtorità tal-qorti, tal-attiv li jinsab
fil-patrimonju tal-falliment u elenkat skont id-
dispożizzjonijiet tal-artikoli 528(a)(i) jew 528(b)(iii).

(3) Il-pattijiet tal-ordni dwar falliment, u
kwalunkwe deċiżjoni tal-qorti fil-kuntest tal-proċeduri
għall-għemil ta’ ordni dwar falliment, għandhom ikunu
soġġetti għal appell, permezz ta’ rikors lill-Qorti tal-
Appell fi żmien għoxrin (20) ġurnata mill-ġurnata tad-
deċiżjoni tal-qorti li tikkonferma jew tiċħad il-pattijiet
proposti tal-ordni dwar falliment.

(4) Il-Qorti tal-Appell tista’, minkejja l-fatt li
kienet aċċettat appell magħmul skont is-subartikolu (3),
tikkonferma d-deċiżjoni tal-qorti billi tikkonferma l-
pattijiet proposti fl-ewwel istanza, u tipprovdi tali
rimedju kif ikun meħtieġ sabiex tiżgura li l-appellant
ikun protett mill-effetti tal-pattijiet proposti, jew ikun
debitament ikkumpensat, hekk li l-appellant:

(a) għandu jkollu d-dritt li jirċievi ammont
għall-inqas ekwivalenti għal dak li l-appellant kien
ikun intitolat għalih li kieku ġiet applikata l-
gradwazzjoni normali tal-prijoritajiet, jew fil-każ
tal-aħjar xenarju alternattiv li jkun imiss, jekk ma
jkunux għadhom ġew ikkonfermati l-pattijiet
proposti; u 

(b) għandu jiġi ttrattat għall-inqas bl-istess
mod favorevoli bħal kwalunkwe kreditur ieħor fi
ħdan kwalunkwe klassi ta’ kredituri li d-djun
tagħhom kienu, li kieku kellha tiġi applikata l-
gradwazzjoni normali ta’ prijoritajiet, jiġu
ggradwati pari passu mad-djun li jappartjenu lill-
appellant, u iżjed favorevoli minn kwalunkwe
kreditur ieħor fi ħdan kwalunkwe klassi ta’
kredituri li d-djun tagħhom kienu, li kieku tiġi
applikata l-gradwazzjoni normali ta’ prijoritajiet,
jiġu ggradwati wara d-djun li jappartjenu lill-
appellant.
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(5) Appell magħmul skont id-dispożizzjonijiet
tas-subartikolu (3) ma għandu jkollu l-ebda effetti
sospensivi fuq l-eżekuzzjoni ta’ dik id-deċiżjoni, jew
fuq l-eżekuzzjoni ta’ xi pattijiet proposti li jkunu ġew
approvati fi ħdan il-proċeduri li fihom ittieħdet dik id-
deċiżjoni.

Fidi ta’ rahan. 533.  (1) Malli jiġi ordnat biex jipproċedi bil-
bejgħ tal-attiv li jifforma l-patrimonju tal-falliment, it-
trustee tal-falliment għandu jkun awtorizzat li jifdi r-
rahan, għall-ġid tal-patrimonju tal-falliment, mal-ħlas
tad-djun rispettivi.

(2) Jekk ir-rahan ma jiġix mifdi mit-trustee tal-
falliment, u jinbiegħ mill-kreditur għal prezz ogħla mid-
dejn, iż-żejjed għandu jinġabar mit-trustee tal-falliment;
jekk il-prezz rikavat hu inqas mid-dejn, il-kreditur li
kellu r-rahan jista’, wara li jagħti prova ta’ dan,
jikkompeti għad-differenza.

Responsab-biltà 
għal djun mhux 
imħallsa u 
rijabilitazzjoni.

534.  (1) Malli jingħata l-ordni mill-qorti biex
it-trustee tal-falliment jipproċedi għall-bejgħ tal-attiv li
jifforma l-patrimonju tal-falliment, il-fallut għandu,
sakemm ma jkun hemm l-ebda determinazzjoni mill-
qorti li l-falliment sar b’qerq:

Fejn il-fallut hu 
persuna 
ġuridika.

(a) fejn il-fallut ikun persuna ġuridika, jiġi
awtomatikament meħlus mid-djun kollha, u
għandu jitneħħa mir-reġistru relevanti u
kwalunkwe dejn li jibqa’ mhux imħallas wara l-
bejgħ tal-attiv għandu, fejn ikun hekk previst
skont il-liġi, isir passiv personali ta’ tali persuna
jew persuni oħra hekk kif ikkontemplat bil-liġi
jew bid-dokumenti kostituttivi tal-persuna
ġuridika:

Iżda, sa fejn ikun meħtieġ għall-finijiet
ta’ dan is-subartikolu, it-trustee tal-falliment
għandu jaqdi kwalunkwe doveri li normalment
jiġu assenjati lil likwidatur jew persuna hekk
ekwivalenti li tkun responsabbli għall-istralċ tal-
persuna ġuridika relevanti:

Iżda wkoll it-trustee tal-falliment
għandu jinnotifika lill-awtorità kompetenti, dwar
il-ħelsien tad-djun, u l-awtorità kompetenti
għandha tippubblika avviż tat-tlestija tal-proċeduri
ta’ falliment fi ħdan ir-rekords tal-awtorità
kompetenti, u għandhom jiġu annessi ma’ tali
rekords il-pattijiet tal-ordni dwar falliment; jew
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Fejn il-fallut hu 
persuna fiżika.

(b) fejn il-fallut ikun persuna fiżika, jitqies
bħala rijabilitat għall-kummerċ ipso jure, u jista’
jerġa’ jieħu s-sjieda u l-pussess tal-proprjetà
tiegħu, fl-intier tagħha jew parzjalment skont il-
kondizzjonijiet, jekk ikun hemm, inkorporati fl-
ordni dwar falliment:

Iżda stipulazzjoni li l-fallut ma għandu
jkollu l-ebda setgħa li jwettaq xi att wieħed (1) jew
aktar, kemm ta’ amministrazzjoni jew ta’
trasferiment, mingħajr il-kunsens tat-trustee tal-
falliment, sa meta jitwettqu kompletament jew
parzjalment l-obbligi tal-fallut skont il-pattijiet
tal-pjan ta’ ħlas mid-dħul, għandha tkun
stipulazzjoni valida, u għandu jkollha effett ukoll
kontra partijiet terzi li jkunu kkuntrattaw bona fide
mal-fallut waħdu: 

Iżda wkoll mat-twettiq tal-pattijiet tal-
pjan ta’ ħlas mid-dħul, jew mal-konferma tal-
pattijiet proposti tal-ordni dwar falliment jekk
dawn ma jkunx fihom pjan ta’ ħlas mid-dħul, il-
fallut għandu jiġi awtomatikament meħlus mid-
djun kollha kummerċjali li setgħu f’xi żmien qabel
id-dikjarazzjoni ta’ falliment ġew mitluba minnu,
u l-ħlas ta’ xi dejn kummerċjali, jew parti minnu,
tal-fallut li jibqa’ mhux imħallas wara l-
eżekuzzjoni sħiħa tal-pattijiet tal-ordni dwar
falliment għandu jitħassar kompletament, għall-
benefiċċju tal-patrimonju tal-falliment.
(2) Mar-rijabilitazzjoni għall-kummerċ ta’ fallut,

li jkun persuna fiżika, għandu jiġi ppubblikat avviż ta’
rijabilitazzjoni mit-trustee tal-falliment fil-Gazzetta u
f’xi gazzetta oħra jew iżjed.

Kap. 16.

(3) Mar-rijabilitazzjoni għall-kummerċ ta’ fallut,
li jkun persuna fiżika, kwalunkwe djun personali tal-
fallut li jibqgħu mhux imħallsa wara l-eżekuzzjoni sħiħa
tal-pattijiet tal-ordni dwar falliment għandhom, permezz
ta’ novazzjoni, isiru l-passiv personali tal-fallut
rijabilitat, hekk iżda li n-novazzjoni ta’ tali djun
għandha, minkejja d-dispożizzjonijiet tal-artikolu 1186
tal-Kodiċi Ċivili, tkun mingħajr preġudizzju għall-
preservazzjoni ta’ kwalunkwe privileġġ jew ipoteka li
jiggarantixxu d-dejn:
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Iżda jista’ jsir rikors lill-qorti mill-fallut
rijabilitat, mhux iżjed tard minn għoxrin (20) ġurnata
minn meta ssir ordni dwar falliment, sabiex kwalunkwe
mill-imsemmija djun personali jibqgħu l-passiv tat-
trustee tal-falliment li għandu jibqa’ jirċievi ħlas mill-
fallut rijabilitat kontra tali passiv personali, skont ftehim
milħuq minn u bejn il-fallut rijabilitat u l-kredituri
relevanti ta’ tali djun, sa meta d-dejn personali rispettiv
ikun ġie sodisfatt kompletament, jew sa meta tkun
intlaħqet qabel kondizzjoni riżoluttiva espressament
stipulata fil-ftehim bejn il-fallut rijabilitat u l-kreditur
jew kredituri tiegħu:

Iżda wkoll il-qorti għandha tagħti l-kunsens
tagħha għal talba magħmula skont l-ewwel proviso fil-
każ biss li tkun sodisfatta li jkun intlaħaq ftehim validu
minn u bejn il-fallut rijabilitat u l-kredituri relevanti
tiegħu, u biss wara li tkun irċeviet il-kunsens tat-trustee
tal-falliment.

(4) Id-dispożizzjonijiet ta’ ordni dwar falliment
ma għandhomx ikunu soġġetti għall-bidla wara li jkunu
ġew ikkonfermati, hekk iżda li tista’ ssir talba għal
emenda tal-pattijiet tal-pjan ta’ ħlas mid-dħul li jifforma
parti minn ordni dwar falliment fi kwalunkwe żmien
qabel it-twettiq tal-pattijiet tiegħu:

(a) mill-fallut, fil-każ fejn, minħabba bidla
materjali fiċ-ċirkostanzi tal-fallut jew tad-
dipendenti tiegħu, l-obbligi stipulati fil-pattijiet
tal-pjan ta’ ħlas mid-dħul jeċċedu l-mezzi tal-
fallut; jew

(b) mill-kredituri tal-fallut, fil-każ fejn,
minħabba bidla materjali fiċ-ċirkostanzi tal-fallut,
il-fallut jista’ jagħmel kontribuzzjoni ikbar għall-
ħlas tad-djun kummerċjali li kieku b’mod ieħor
jiġu meħlusa.
(5) Kwalunkwe stipulazzjoni li jkun hemm

f’ordni dwar falliment, li ma tkunx kontra l-liġi,
għandha tkun valida. L-imsemmi strument jista’
jipprovdi għall-għażla ta’ persuna waħda (1) jew iżjed,
sabiex jiżguraw l-eżekuzzjoni tal-pattijiet li jkun hemm
fih, biex jassistu fil-bejgħ ta’ proprjetà jekk isir tali
bejgħ, u sabiex tiġi żgurata d-distribuzzjoni tar-rikavat
fost id-diversi kredituri.
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(6) Nuqqas ta’ ħlas skont il-pattijiet ta’ ordni
dwar falliment m’għandu jkollu l-ebda effett fuq it-
tnaqqis ta’ djun meħlusa skont id-dispożizzjonijiet ta’
din it-Taqsima.

Fejn l-ordni 
dwar falliment 
jipprovdi għal 
tnaqqis ta’ parti 
mid-dejn.

535.  Jekk l-ordni dwar falliment jipprovdi għat-
tnaqqis tad-dejn personali, kollu jew kwalunkwe parti
minnu, il-fallut għandu jiġi meħlus, ukoll fir-rigward
tal-beni futuri tiegħu, mill-parti mnaqqsa:

 Iżda tali tnaqqis u kwalunkwe żmien mogħti
lill-fallut għall-ħlas tad-dejn personali ma għandux imur
favur xi persuna oħra, li tkun ko-debitur jew il-garanti
responsabbli in solidum mal-fallut.

Dritt ta’ azzjoni 
ta’ kredituri 
kontra ko-
debituri.

536.  Minkejja l-ordni dwar falliment, id-dritt ta’
azzjoni tal-kredituri għall-ammont sħiħ tad-djun
tagħhom kontra l-ko-debituri jew garanti responsabbli
in solidum mal-fallut ma għandux jiġi affettwat.

It-trustee tal-
falliment għandu 
jirrendi l-
kontijiet.

537.  (1) It-trustee tal-falliment għandu, fi
żmien erbatax (14)-il ġurnata wara l-approvazzjoni tal-
ordni dwar falliment, jew, fejn ikun relevanti, mid-data
tat-twettieq ta’ kwalunkwe mill-pattijiet tal-ordni dwar
falliment li jirrikjedu l-intervent tat-trustee tal-falliment,
jirrendi l-kont finali tiegħu u jista’ jiġi mġiegħel jirrendi
tali kont fuq talba tal-fallut jew minn xi parti oħra
interessata.

(2) It-trustee tal-falliment għandu, fi żmien
perjodu ta’ erbatax (14)-il ġurnata mid-data tal-kunsinna
tal-kont finali tiegħu, jibgħat lill-fallut jew lill-persuna
maħtura taħt l-ordni dwar falliment, il-beni, kotba,
rekords u karti jew effetti oħra kollha tal-fallut, skont il-
pattijiet tal-ordni dwar falliment.

(3) Mingħajr preġudizzju għar-rekwiżiti tas-
subartikolu (1), it-trustee dwar falliment għandu, kull
sitt (6) xhur, li jibdew jgħoddu mid-data tal-konferma
tal-ordni dwar falliment sad-data tas-sottomissjoni tal-
kontijiet finali msemmija fis-subartikolu (1), jippreżenta
rapport interim lill-qorti dwar l-attivitajiet kollha
mwettqa mit-trustee tal-falliment matul il-perjodu
relevanti. Il-qorti għandha, malli tirċievi r-rapport,
tivvaluta kemm il-funzjonijiet tat-trustee tal-falliment
qegħdin isiru b’mod konsistenti mal-objettiv u l-għan
tal-ħatra tiegħu, u l-qorti għandha, fejn ikun neċessarju,
tagħti tali ordnijiet kif meħtieġ biex tiżgura eżekuzzjoni
bikrija u effettiva tal-pattijiet tal-ordni dwar falliment.".
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Sostituzzjoni 
tat-Titolu VII 
tat-Taqsima III 
tal-Kodiċi.

11. It-Titolu VII tat-Taqsima III tal-Kodiċi għandu jiġi
sostitwit b’dan it-Titolu ġdid li ġej:

"Titolu VII - FUQ IL-FALLIMENT B’MOD ĠENERALI

Dispożizzjoni-
jiet ġenerali.

538. Fil-każijiet kollha ta’ falliment:

Ħatra ta’ kuratur 
biex jagħti l-
kunsens tiegħu 
għan nom ta’ 
kreditur.

(1)(a) Mal-awtorizzazzjoni tal-qorti biex it-trustee
tal-falliment jipproċedi għall-bejgħ ta’ attiv li jifforma l-
patrimonju tal-falliment, skont l-artikolu 497, jew in
segwitu għall-ftehim ta’ dejn, jew in segwitu għal ordni
dwar falliment, u jekk it-trustee tal-falliment ikun
identifika l-bżonn li jinkiseb il-kunsens ta’ kreditur
qabel it-trasferiment ta’ kwalunkwe attiv, u, jew, fejn il-
kreditur ikun meħtieġ li jidher fuq kwalunkwe att
pubbliku pertinenti sabiex jagħti l-kunsens għall-
kanċellazzjoni ta’, jew tnaqqis fi, kwalunkwe kawża ta’
preferenza u r-reġistrazzjoni tal-istess, li jgawdi
minnhom il-kreditur fuq l-attiv imsemmi, it-trustee tal-
falliment jista’, jekk ikun tal-opinjoni li l-kunsens tal-
imsemmi kreditur huwa, jew jista’ jinżamm, jagħmel
rikors lill-qorti għall-ħatra ta’ kuratur. 

(b) Kuratur maħtur skont dan l-artikolu, jista’
taħt l-awtorità tal-qorti, jagħti l-kunsens tiegħu għat-
trasferiment tal-attiv u, jew, jidher fi kwalunkwe att
pubbliku pertinenti sabiex jagħti l-kunsens għal u f’isem
il-kreditur, imsemmi fil-paragrafu (a), li jista’ jżomm il-
kunsens tiegħu għall-kanċellazzjoni ta’, jew it-tnaqqis fi,
kwalunkwe kawża ta’ preferenza, u r-reġistrazzjoni tal-
istess, li jgawdi minnha l-imsemmi kreditur, bil-
kondizzjoni li l-kuratur jirċievi dak il-porzjon tar-rikavat
mill-bejgħ ta’ attiv li, f’termini ta’ liġi u soġġett għall-
ftehim ta’ dejn jew ordni dwar falliment, li jappartjeni
għall-imsemmi kreditur, biex jiġi applikat favur tiegħu
skont l-artikolu 538(1)(ċ): 
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Iżda l-qorti għandha tipproċedi biss bil-ħatra
ta’ kuratur għall-bejgħ ta’ attiv li jifforma l-patrimonju
tal-falliment skont l-artikolu 497, fejn it-trustee tal-
falliment, fir-rikors tiegħu, ikun esprima l-opinjoni li l-
kreditur, imsemmi fil-paragrafu (a), li jista’ jżomm il-
kunsens tiegħu għandu jirċievi, bħala riżultat tal-bejgħ
tal-attiv, ammont mill-inqas ekwivalenti għal dak li l-
imsemmi kreditur kien ikun intitolat għalih kieku ġiet
applikata l-gradwazzjoni normali tal-prijoritajiet, jew
fil-każ tal-aħjar xenarju alternattiv li jkun imiss, kieku l-
bejgħ tal-attiv ma kienx se jseħħ. 

(ċ) Il-kuratur għandu jirċievi, għal u f’isem il-
kreditur, imsemmi fil-paragrafu (a), li jista’ jżomm il-
kunsens tiegħu, dak il-porzjon tar-rikavat mill-bejgħ tal-
attiv imsemmi fl-artikolu 538(1)(b) li, f’termini ta’ liġi u
soġġett għall-ftehim ta’ dejn jew ordni dwar falliment,
jappartjeni lill-imsemmi kreditur, u għandu jiżgura li
fondi bħal dawk jew jitqassmu lill-kreditur msemmi jew,
jekk dan ma jkunx raġonevolment prattikabbli, il-fondi
jiġu ddepożitati fil-qorti għall-benefiċċju tal-kreditur
imsemmi:

Iżda r-rikavat minn bejgħ ta’ attiv skont l-
artikolu 497 ma għandux jitqassam jew jiġi ddepożitat
skont il-paragrafu (ċ), iżda għandu jiġi aggregat mal-
patrimonju tal-falliment fit-termini tal-artikolu 495.

(2) (a) ladarba tingħata s-sentenza li tiddikjara
l-falliment skont id-dispożizzjonijiet tal-artikolu 488,
ma għandu jakkumula l-ebda imgħax fuq is-somom
dovuti mill-fallut mid-data tad-dikjarazzjoni ta’
falliment magħmula mill-kummerċjant innifsu, jew mid-
data tar-rikors minn kreditur li jitlob dikjarazzjoni ta’
falliment, kif ikun il-każ; u

(b) ma għandu jkun hemm l-ebda
possibbiltà ta’ ħelsien fir-rigward ta’ djun li joħorġu
minn:

(i) kwalunkwe ammenda jew multa
dovuta mid-debitur skont id-dispożizzjonijiet
tal-liġi ta’ Malta;

(ii) djun ċivili dovuti mid-debitur
fir-rigward ta’ danni għal delitt;

Kap. 452.

(iii) pagi dovuti mid-debitur u li
jikkostitwixxu djun bi privileġġ fuq l-attiv ta’
debitur bis-saħħa tal-artikolu 20 tal-Att dwar
l-Impjiegi u r-Relazzjonijiet Industrijali;
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Kap. 386.

(iv) djun dovuti mid-debitur fir-
rigward ta’ kummerċ frawdolenti jew ħażin
skont id-dispożizzjonijiet relevanti tal-Att
dwar il-Kumpaniji; u

Kap. 16.

(v) djun dovuti mid-debitur
minħabba obbligi ta’ manteniment skont id-
dispożizzjonijiet relevanti tal-Kodiċi Ċivili.

Falliment 
frawdolenti.

539.  (1) Il-benefiċċji mogħtija lill-fallut bl-
artikoli 524 u 534 ma għandhomx japplikaw għal każ ta’
falliment frawdolenti.

(2) Il-fallut għandu jitqies li hu fallut frawdolenti
f’kull wieħed mill-każijiet li ġejjin:

(a) jekk hu jagħmel dikjarazzjoni li ma
jkollhiex mis-sewwa f’dak li għandu x’jaqsam
mad-djun dovuti lilu jew minnu, jew fir-rigward
tal-falliment tiegħu, bla ħsara għal kwalunkwe
proċeduri kriminali li jistgħu jinbdew kontra l-
fallut għal sperġur jew għal ġurament falz;

(b) jekk huwa jfinġi kwalunkwe spejjeż
jew telf, jew jekk jonqos milli jagħti spjegazzjoni
sodisfaċenti tal-mod kif iddispona mid-dħul
tiegħu;

(ċ) jekk hu jkun ħeba jew warrab xi
somma ta’ flus, jew xi dejn dovut lilu, oġġetti,
merkanzija jew ħwejjeġ oħra mobbli;

(d) jekk hu jkun għamel bejgħ,
transazzjonijiet jew donazzjonijiet fittizji;

(e) jekk hu jkun finġa djun b’kollużjoni
bejnu u kredituri fittizji, bi skritturi finti jew billi
jiddikjara ruħu debitur, mingħajr kawża jew
konsiderazzjoni, fi kwalunkwe att pubbliku jew
privat;

(f) jekk hu jkun ħeba jew qered il-kotba
tiegħu, dokumenti jew karti oħra dwar il-kontijiet
tiegħu.

Każijiet fejn il-
kummerċjant 
jista’ jiġi 
aġġudikat fallut 
frawdolenti.

540.  Fallut jista’, fil-każijiet li ġejjin, jiġi
aġġudikat fallut frawdolenti, kemm-il darba ma
jipprovax biżżejjed li hu ma kellu ebda ħsieb li jiffroda:

(a) jekk hu ma jkunx żamm kotba jew jekk
il-kotba tiegħu ma jkunux juru l-veru stat tal-attiv
u l-passiv tiegħu;
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Sostituzzjoni 
tal-artikolu 547 
tal-Kodiċi.

12. L-artikolu 547 tal-Kodiċi għandu jiġi sostitwit b’dan l-
artikolu ġdid li ġej:

Kap. 12.

"547. Il-ġurisdizzjoni kummerċjali, salv għad-
dispożizzjonijiet tat-Tielet Taqsima, hija eżerċitata mill-
Prim’Awla tal-Qorti Ċivili, skont id-dispożizzjonijiet tal-Kodiċi
ta’ Organizzazzjoni u Proċedura Ċivili.".

Sostituzzjoni 
tal-artikolu 549 
tal-Kodiċi.

13. L-artikolu 549 tal-Kodiċi għandu jiġi sostitwit b’dan l-
artikolu ġdid li ġej:

"549. Il-Prim’Awla tal-Qorti Ċivili tiddeċiedi wkoll
azzjonijiet kontra aġenti jew persuni oħra inkarigati minn
kummerċjanti, u s-subalterni tagħhom, għall-operazzjonijiet
biss magħmulin fil-kors ordinarju tal-kummerċ tal-prinċipal
tagħhom; u azzjonijiet ta’ dawk hawn fuq imsemmija l-ewwel,
kontra l-prinċipal.".

Emenda 
konsegwenzjali 
għall-Ordni 
dwar it-Twaqqif 
ta’ Sezzjonijiet 
tal-Qrati Ċivili. 
L.S.12.19.

14. Ir-regolament 5A tal-Ordni dwar it-Twaqqif ta’ Sezzjonijiet
tal-Qrati Ċivili għandu jiġi emendat b’dan li ġej: 

(a) in-nota marġinali tiegħu għandha tiġi sostitwita bin-
nota marġinali ġdida li ġejja:

"Assenjament ta’ kawżi lill-Qorti Ċivili (Sezzjoni
tal-Kummerċ). Kap. 13. Kap. 386. Kap. 378. Kap. 379.
Kap. 510. Att Nru XXIV tal-2022"; u

(b) il-kliem "materji regolati mill-Att dwar il-
Kumpanniji" tiegħu għandhom jiġu sostitwiti bil-kliem "materji
regolati mit-Tielet Taqsima tal-Kodiċi tal-Kummerċ u kull
regolament magħmul taħtu, mill-Att dwar il-Kumpaniji, mill-
Att tal-2022 ta’ Qabel l-Insolvenza".

(b) jekk, meta ġie legalment imsejjaħ għal
kwalunkwe laqgħa li, bid-dispożizzjonijiet ta’ din
it-Taqsima hu kien marbut li jattendi, naqas milli
jattendi;

(ċ) jekk hu ma kienx assista fit-tħejjija tal-
inventarju.".
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Mgħoddi mill-Kamra tad-Deputati fis-Seduta Nru 70 tal-14 ta’
Diċembru, 2022.

ANĠLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) GEORGE VELLA
President

23rd December, 2022

ACT No. XXIII of 2022

AN ACT to amend the Commercial Code, Cap. 13.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

Short title.

Cap. 13.

Commencement.

Scope.

1. (1) The short title of this Act is the Commercial Code
(Amendment) Act, 2022, and this Act shall be read and construed as
one with the Commercial Code, hereinafter referred to as "the Code".

(2) This Act shall come into force on such date or dates as the
Minister responsible for commerce may, by notice in the Gazette,
establish, and different dates may be so established for different
provisions and, or different purposes of this Act.

(3) The scope of this Act is to amend the Code to strengthen the
existing legal framework on bankruptcy and discharge of debt and to
partially transpose certain provisions of Directive (EU) 2019/1023 of
the European Parliament and of the Council of 20 June 2019 on
preventive restructuring frameworks, on discharge of debt and
disqualifications, and on measures to increase the efficiency of
procedures concerning restructuring, insolvency and discharge of debt,
and amending Directive (EU) 2017/1132 (Directive on restructuring
and insolvency).
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Amendment of 
the 
Arrangement of 
the Code.

2. Part III - "Of Bankruptcy" of the Arrangement of the Code
shall be amended by the following:

(a) the words "Of the Rights and Duties of the Curator
of a Bankrupt" shall be substituted by the words "Of the Rights
and Duties of the Bankruptcy Trustee";

(b) the words "Of the Proof of Debts against the
Bankrupt’s Estate" shall be substituted by the words "Of the
Proof of Debts against the Bankruptcy Estate";

(c) the words "Of the Composition or Scheme of
Arrangement" shall be substituted by the words "Of Bankruptcy
with Debt Agreement";

(d) the words "Of the Ranking of Creditors" shall be
substituted by the words "Of Bankruptcy without Debt
Agreement"; and

(e) the words "Of the Rehabilitation and Discharge"
shall be substituted by the words "Of Bankruptcy in General".

Substitution of 
article 2 of the 
Code.

3. Article 2 of the Code shall be substituted by the following
new article:

"2. The commercial law relates to traders and
to acts of trade done by any person, even though
not a trader and, for the purposes of Part III alone:

(a) extends to the persons referred to
in article 477; 

(b) shall not extend:
(i) to public corporations or

agencies established by law; 
(ii) where any applicable law

creates a separate patrimony in the
hands of a person or where a person is
vested with ownership, has registered in
his name, holds, exercises control or
powers of disposition over property
subject to fiduciary obligations;

(iii) to any accrued occupational
pension entitlements;
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(c) shall not extend insofar as these
may be inconsistent with, or insofar as these
may be construed as limiting or restricting,
the application of the following laws or
instruments, or any transposing legislation,
as may be amended from time to time:

(i) the Convention on
International Interests in Mobile
Equipment and its Protocol on Matters
Specific to Aircraft Equipment that was
opened for signature at Cape Town on
16 November 2001, as transposed or as
enforceable in terms of Maltese law; 

(ii) Directive 98/26/EC of the
European Parliament and of the Council
of 19 May 1998 on settlement finality
in payment and securities settlement
systems, as transposed in terms of
Maltese law; 

(iii) Directive 2002/47/EC of the
European Parliament and of the Council
of 6 June 2002 on financial collateral
arrangements, as transposed in terms of
Maltese law; 

(iv) Regulation (EU) No. 648/
2012 of the European Parliament and of
the Council of 4 July 2012 on OTC
derivatives, central counterparties and
trade repositories; 

(v) the safeguarding
requirements of funds for:

(aa) payment institutions
laid down under Directive (EU)
2015/2366 of the European
Parliament and of the Council of
25 November 2015 on payment
services in the internal market,
amending Directives 2002/65/EC,
2009/110/EC and 2013/36/EU
and Regulation (EU) No. 1093/
2010, and repealing Directive
2007/64/EC, as transposed in
terms of Maltese law; and
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Amendment of 
article 4 of the 
Code.

4. In article 4 of the Code, the words "commercial
partnership." shall be substituted by the words "commercial
partnership:" and immediately thereafter there shall be added the
following new proviso:

"Provided that, for the purposes of Part III, the term
"trader" shall have the meaning assigned to it in article 477.". 

Substitution of 
Title I of Part III 
of the Code.

5. Title I of Part III of the Code shall be substituted by the
following new Title:

(bb) electronic money
institutions laid down under
Directive 2009/110/EC of the
European Parliament and of the
Council of 16 September 2009 on
the taking up, pursuit and
prudential supervision of the
business of electronic money
institutions amending Directives
2005/60/EC and 2006/48/EC and
repealing Directive 2000/46/EC,
as transposed in terms of Maltese
law;

S.L. 459.01.

(vi) the Financial Collateral
Arrangements Regulations and any
financial collateral arrangement in
terms thereof;

Cap. 459. 
(vii) the Set-Off and Netting on

Insolvency Act.".

"Title I 
OF THE DECLARATION OF BANKRUPTCY

State of 
bankruptcy.

477.  (1) Every trader who, having regard
also to his contingent and prospective liabilities, is
unable to pay his commercial debts, shall suspend
the payment of all his debts, and shall, upon the
suspension thereof, be in a state of bankruptcy.
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Cap. 12.

(2) Without prejudice to the provisions of
sub-article (1), if a commercial debt due by the
trader has remained unsatisfied in whole or in part
after twenty-four (24) weeks from the
enforcement of an executive title against the trader
by any of the executive acts specified in article
273 of the Code of Organization and Civil
Procedure, the trader shall suspend the payment of
all his debts and be deemed to be in a state of
bankruptcy.

(3) For the purposes of this Part, the term
"trader" shall, in addition to the persons referred to
in article 4, also include any other natural or legal
person, in respect of commercial debts for which
such person is, or becomes, liable, whether as
principal debtor or otherwise.

(4) In this Part, unless the context
otherwise requires, the following expressions have
the meaning hereby assigned to them:

(a) "commercial debt" means any
liability incurred by any person, whether as
principal debtor or otherwise, insofar as that
liability was incurred, or otherwise arises as
a result of any liability which was originally
incurred in the course of, in connection with,
or for the purposes of, the exercise of any
trade, business, craft or profession by the
original debtor, and any other liabilities as
the Minister responsible for the Malta
Business Registry may, by regulations
prescribe;

(b) "personal debt" means any
liability incurred by any person, whether as
principal debtor or otherwise, which is not a
commercial debt; 

(c) "debt", when used alone, means
any liability incurred by any person, whether
as principal debtor or otherwise, and whether
a commercial debt or a personal debt; and

Act No. XXV 
of 2022.

(d) "competent authority" means the
same as the definition assigned to it in the
Insolvency Practitioners Act, 2022.
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(5) A debt falling under sub-article (4)(a),
which is not exclusively incurred in the pursuit of
the activities described in sub-article (4)(a), shall,
for the purposes of this Part, be treated as a
commercial debt to the extent of that part of the
debt which has been incurred, or which has arisen
as a result of the activities provided for in sub-
article (4)(a), and the term "commercial debt"
shall, for the purposes of this Part, be read and
construed accordingly.

(6) Any transfer of assets, payment of
debts, or act of trade made by a trader who is in a
state of bankruptcy, and which are made between
the date of the suspension of payments and the
date of the judgment declaring bankruptcy, shall,
unless a determination is made by the court in
accordance with article 482(3) that the debtor is
not in a state of bankruptcy, be null and void.

Declaration in 
court.

478.  Upon the suspension of payments,
every trader shall, without undue delay, file a
declaration of bankruptcy in the Civil Court
(Commercial Section).

Contents of the 
declaration of 
bankruptcy.

479.  (1) The declaration of bankruptcy
filed by the trader must be confirmed on oath and
include the following:

(a) the trader’s name and his
identification or registration number;

(b) the nature of the trade, business,
craft or profession, in respect of which the
debts have been incurred;

(c) the name, identification or
registration number, and other particulars of
each of the trader’s creditors together with
their registered address or, in the absence of
a registered address, the address of their
place of business or place of residence;

(d) the value and nature of the
trader’s debts, both commercial and
personal, and the security, if any, enjoyed by
the respective creditors; and

(e) such other information as the
Minister may, by notice, prescribe.
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(2) In case of the bankruptcy of a legal
person, the declaration must also include the name
and the place of residence of each of the natural
persons jointly and severally liable for the debts of
the legal person.

Production of 
books.

480.  On making the declaration mentioned
in the foregoing articles, the trader shall, at the
same time, file in the Civil Court (Commercial
Section), all his commercial books, records and
other papers:

Provided that, where the trader is not a
person bound to keep trade books in terms of
article 13, it shall be sufficient for such person to
file in the Civil Court (Commercial Section), all
information and documentation as may be
necessary to ascertain the circumstances in which
the respective debts were incurred, together with a
statement of the financial position of the person at
the time listing all assets and liabilities of such
person.

Declaration of 
bankruptcy on 
demand of 
creditor.

481.  (1) Any creditor may, whether the
debt owing to him is a commercial debt or
otherwise, and even though such debt has not yet
fallen due, proceed summarily before the Civil
Court (Commercial Section), against a trader who
is his debtor, or his lawful representative,
demanding a declaration that such trader is in a
state of bankruptcy.

Declaration 
may not be 
sought by 
child against 
parent or vice 
versa, etc.

(2) A declaration of bankruptcy may not be
sought by a child against their parent, or by a
parent against their child, or by one spouse against
the other.

When 
declaration 
may be sought 
after death of 
trader.

(3) The bankruptcy of a trader, being a
natural person, may be declared after his death, if
prior to his death he had suspended payments; in
such case the declaration of bankruptcy cannot be
demanded by the creditors except within three (3)
months from the death of the debtor.
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Creditor 
demanding 
adjudication of 
bankruptcy to 
give security.

(4) In the case of a demand for a
declaration of bankruptcy as provided in this
article, the creditor making the demand shall,
simultaneously with the demand, give security in
an amount that shall be equivalent to the greater of
ten percent (10%) of the debt owing to such
creditor, or one thousand euro (€1,000) in favour
of the party against whom the demand is made, for
the due prosecution of the case without delay and
the substantiation of his claim; in default whereof,
the court may order the amount of the security to
be paid, in whole or in part, to the party in whose
favour such security has been given:

Provided that such payment shall not
operate as a bar to an action against the creditor
for damages and interest arising from such
proceedings.

Summoning of 
creditors.

482.  (1) Where a declaration of
bankruptcy has been filed in terms of article 479,
the registrar shall, by notice, call upon the
creditors mentioned in the declaration to appear
before the Civil Court (Commercial Section), on
such date, and at such a time, as shall be specified
in the relevant notice, being a date not later than
thirty (30) days from the date on which the
declaration is made, to show cause why their
debtor should not be declared to be in a state of
bankruptcy, and to make representations
concerning the appointment by the court of a
bankruptcy trustee. The registrar shall cause the
notice to be served on the creditors mentioned in
the declaration, and for the notice together with
the declaration to be published by means of a
notice containing an abstract in the Gazette and in
one (1) or more daily newspapers.
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(2)  Where a declaration of bankruptcy is
demanded in terms of article 481, the registrar
shall, by notice, call upon the debtor mentioned in
the declaration to appear before the Civil Court
(Commercial Section), on such date, and at such a
time, as shall be specified in the relevant notice,
being a date not be later than thirty (30) days from
the date on which the declaration is demanded, to
show cause why he should not be declared to be in
a state of bankruptcy. The registrar shall cause the
notice to be served on the creditor making the
demand, and for the notice together with the
declaration to be published by means of a notice
containing an abstract in the Gazette and in one (1)
or more daily newspapers, calling upon interested
persons to show cause why the debtor should not
be declared to be in a state of bankruptcy, and to
make representations concerning the appointment
by the court of a bankruptcy trustee.

(3) Where the court, during the
proceedings referred to above, is satisfied that
cause has been shown why the debtor should not
be declared to be in a state of bankruptcy, the court
shall, by judgment, declare that the debtor is not in
a state of bankruptcy and shall award costs against
the party cast. The court shall also order that an
abstract of the judgment be published, by means
of a notice in the Gazette.

(4) Where the court, during the
proceedings referred to above, is satisfied that
cause has been shown why the debtor should be
declared to be in a state of bankruptcy, the court
shall deliver a judgment declaring the bankruptcy.

(5) In the event that the court is of the view
that the declaration of bankruptcy made by the
debtor in terms of article 479, or the declaration of
bankruptcy demanded by the creditor in terms of
article 481, is frivolous or vexatious, the court
may award double costs against the party cast.
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Suing out of 
acts and 
proceedings.

483.  (1) If the creditor on whose demand
the bankruptcy has been declared neglects to sue
out, at his own expense, such acts and proceedings
as are necessary to arrive at the making of a
bankruptcy order, any other creditor, or even the
bankrupt himself, may proceed to sue out such
acts or proceedings.

Reimburse-
ment of 
expenses 
incurred by the 
creditor.

(2) Subject to the provisions of article 499,
all necessary expenses incurred during bankruptcy
proceedings shall be repaid to the creditor
disbursing them, out of moneys received on
account of the bankruptcy estate in preference to
any other debt.

Stay of claims. 484.  (1) The execution of claims of a
monetary nature against the bankrupt or the
bankruptcy estate shall be stayed in respect of all
debts referred to in article 487 upon the delivery
of the judgment declaring bankruptcy.

(2) The stay of the execution of claims as
provided for in sub-article (1) shall cease with
regard to the bankrupt, upon the rehabilitation of
the bankrupt in terms of articles 524(1)(b) or
534(1)(b), as the case may be.

Acts in fraud 
of creditors are 
void or 
voidable.

485.  Every act transferring property,
whether corporeal or incorporeal, including any
renunciation of any succession or of an acquired
prescription, and every obligation incurred, or
other act made by the bankrupt which defrauds his
creditors, shall be null and void, even though the
parties interested have acted, and, or are in good
faith.

The bankrupt 
is relieved of 
ownership of 
property.

486.  (1) Upon the appointment of a
bankruptcy trustee in accordance with article 488,
the bankrupt shall be ipso jure relieved of his
existing title to all assets other than those assets
referred to in article 492, whether corporeal or
incorporeal, and whether relating to his business
or not. The ownership of such assets shall, by
operation of law, devolve upon and vest in the
bankruptcy trustee who shall receive and hold
such assets for the benefit of the body of creditors.
All debts, including the debts referred to in article
487, shall, by operation of law, become due and
payable by the bankruptcy estate as vested in the
bankruptcy trustee:
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Substitution of 
Title II of Part 
III of the Code.

6. Title II of Part III of the Code shall be substituted by the
following new Title:

Provided that, notwithstanding
anything stated in any other law, no charge, levy
or other dues shall become payable in Malta by
way of tax, duty or other government tariff or levy,
notwithstanding the manner in which it is
described, upon, or as a result of the transfers
contemplated in terms of this article.

(2) Everything that devolves on the
bankrupt after the bankruptcy but prior to the
occurrence of the events referred to in articles
524(1) or 534(1), as the case may be, shall, by
operation of law, when and as the same so
devolves, vest in the bankruptcy trustee who shall
receive and hold the thing for the benefit of the
body of creditors:

Provided that, notwithstanding
anything stated in any other law, no charge, levy
or other dues shall become payable in Malta by
way of tax, duty or other government tariff or levy,
notwithstanding the manner in which it is
described, upon, or as a result of the transfer
contemplated in terms of this article.

(3) Any assets that shall devolve upon the
bankruptcy trustee by operation of sub-articles (1)
and (2) shall be received by the bankruptcy trustee
subject to any third-party rights, whether real or
personal, in existence at the time, which rights
shall be preserved and shall not be prejudiced
thereby.

Debts owing 
by bankrupt 
not yet due, 
become 
payable on 
declaration of 
bankruptcy.

487.  Debts owing by the bankrupt which
have not fallen due, even if privileged, secured by
pledge or hypothecary, shall become payable upon
the judgment of the court declaring the
bankruptcy.".

"Title II 
OF THE RIGHTS AND DUTIES OF THE BANKRUPTCY 

TRUSTEE
Appointment 
of bankruptcy 
trustee.

488.  (1) The court shall, in the judgment
declaring bankruptcy, appoint one (1) or more
persons as the bankruptcy trustee to exercise the
functions assigned to the bankruptcy trustee under
this Part:
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Provided that, where more than one (1)
person is appointed as the bankruptcy trustee, the
persons so appointed shall be appointed to act
jointly as the bankruptcy trustee and they shall be
jointly responsible for the exercise of the
functions assigned to the bankruptcy trustee under
this Part.

(2) The bankruptcy trustee shall be deemed
to be an officer of the court, and as such shall be
subject to the orders of the same.

(3) In the event of the death, interdiction,
incapacitation or resignation of the bankruptcy
trustee or any one (1) or more of the persons so
appointed, the court shall, at the instance of any
interested person or on its own motion, release the
said person or persons of their appointment. The
court shall appoint one (1) or more other persons
as the substitute bankruptcy trustee, and
immediately upon the appointment being made,
the provisions of articles 486, 489 and 490 shall
apply mutatis mutandis to the substitute
bankruptcy trustee.

(4) Any interested party may, within
twenty (20) days from the publication of the notice
referred to in article 490, apply to the court for the
substitution of the bankruptcy trustee on the basis
that the latter is not fit and proper, whether due to
the subsistence of a conflict of interest or for any
other valid reason.

Authorisation 
of bankruptcy 
trustee.

Act No. XXV 
of 2022.

489.  The bankruptcy trustee appointed by
the court shall be a person duly authorised to act
as such, in terms of article 4 of the Insolvency
Practitioners Act, 2022, and whom the court
deems fit to faithfully discharge the duties of his
office.

Publication of 
abstract of 
judgment in 
Gazette.

490.  (1) The bankruptcy trustee shall,
within fourteen (14) days from the judgment
declaring bankruptcy, notify the competent
authority and the registrar of the said judgment,
and cause a notice containing an abstract of the
judgment to be published in the Gazette and in one
(1) or more newspapers, which notice shall clearly
indicate the name, surname and business address
of the person or persons appointed as the
bankruptcy trustee.
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 (2) An abstract of the judgment declaring
the bankruptcy shall also be enrolled in the Public
Registry within fourteen (14) days from the
judgment.

Removal of 
bankruptcy 
trustees.

491.  (1) The court may, at any stage of
the proceedings, of its own motion or upon the
demand of one (1) or more creditors or of the
bankrupt, remove the bankruptcy trustee.

(2) No appeal shall lie against the
pronouncement of the court made in terms of sub-
article (1).

(3) Upon the removal of the bankruptcy
trustee by the court, the court shall appoint a
substitute bankruptcy trustee and the provisions of
article 488 shall apply mutatis mutandis.

Property 
which may be 
retained by the 
bankrupt.

492.  Where the bankrupt is a natural person,
the bankrupt shall be entitled to retain the use,
possession and ownership of any property that, as
the bankrupt may reasonably demonstrate to the
satisfaction of the bankruptcy trustee, comprises:

(a) the bankrupt’s main residence;
(b) any vehicle, tools, or equipment

of the bankrupt, insofar as the bankrupt may
reasonably demonstrate these to be
necessary for the performance, by him, of an
activity permissible in terms of article
498(3);

(c) any apparel and other movable
effects necessary for the personal use of the
bankrupt or that of any person related to him
by consanguinity or affinity to the third
degree inclusively;

(d) any medical supplies or
equipment of the bankrupt, insofar as the
bankrupt may reasonably demonstrate these
to be necessary for his own physical or
mental well-being or that of any person
related to him by consanguinity or affinity to
the third degree inclusively; and

(e) any right of nomination that the
bankrupt may have to any vacant
ecclesiastical benefice.
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Seizure of 
property.

493.  (1) In order to secure possession of
the property of the bankrupt, including his books,
records and other papers, the bankruptcy trustee,
shall apply to the Civil Court (Commercial
Section), for the issue of a warrant of seizure
against any person who may have possession of
the property, including the bankrupt.

(2) In the case of bankruptcy of a legal
person, the warrant of seizure shall be executed
not only at the principal offices or premises of the
bankrupt, but also at the residence or premises of
each of the persons jointly and severally liable for
the debts of the legal person.

Books open to 
inspection by 
the interested 
parties.

494.  The books, records and other papers of
the bankrupt shall be kept at such place as the
court may direct, and shall be open to inspection
by all interested parties on a written request made
to the bankruptcy trustee, provided that the
bankruptcy trustee is satisfied that the person
making the request is an interested party.

Bankruptcy 
estate.

495.  (1) The bankruptcy estate shall
include all sums due to the bankrupt, including
any amounts derived by the bankrupt from the
conduct of any activities in terms of articles 496,
497 and 498:

Provided that the provisions of this
article shall cease to have effect until they are
superseded by a debt agreement or bankruptcy
order made in terms of this Part, and shall, in no
event, apply for a period longer than three (3)
years from the date of the judgment declaring
bankruptcy.

(2) Where the bankrupt carries out
activities in terms of article 498(3), the bankrupt
shall be entitled to receive from the bankruptcy
trustee, out of any sum due to the bankrupt by way
of remuneration for the said activities, an amount
to be determined by the bankruptcy trustee, which
amount shall not be less than the national
minimum wage established for persons of
eighteen (18) years and over, calculated pro rata
throughout the duration of the appointment of the
bankruptcy trustee.
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(3) Where the bankrupt is unable, for reasons
which the bankruptcy trustee finds to be
legitimate, to carry out activities in terms of article
498(3), the bankrupt shall be entitled to receive,
from the bankruptcy estate, an allowance which
shall not be less than the national minimum wage
established for persons of eighteen (18) years and
over, calculated pro rata throughout the duration
of time during which the bankruptcy trustee is
appointed.

(4) The amount referred to in sub-articles
(2) and (3) shall exceed the national minimum
wage where the bankrupt reasonably demonstrates
to the satisfaction of the bankruptcy trustee, that
the bankrupt has an overriding need for the
additional amount on account of grave and
justifiable circumstances specific to the bankrupt
or his dependants.

Sale of 
perishables.

496.  (1) The bankruptcy trustee shall,
without delay sell, whether by means of a licensed
auctioneer or otherwise, such assets as the
bankruptcy trustee shall deem to be perishable.

(2) Any perishables in respect of which a
right of recovery in terms of Title III has not been
exercised prior to their sale, shall be sold in terms
of sub-article (1), and any respective right of
recovery shall be extinguished and the moneys
realised shall form part of the bankruptcy estate in
terms of article 495.

Sale of non-
perishable 
assets.

497.  (1) Non-perishable assets cannot be
sold by the bankruptcy trustee prior to the
confirmation of the proposed terms of a debt
agreement in terms of Title V or the sale of assets
held on trust in terms of Title VI, as the case may
be, except in pursuance of a summary judgment of
the court, upon a sworn application issued against
the parties interested.

(2) In deciding upon the sworn application,
the court shall, among other things, consider:

(a) whether the value of the asset
will be substantially preserved by its
immediate sale;
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(b) whether the bankruptcy trustee
requires additional liquidity to continue the
trade, business, craft or profession of the
bankrupt in accordance with article 498; and

(c) whether the bankrupt is urgently
in need of moneys to satisfy his ordinary and
reasonable daily expenses.
(3) No appeal shall lie against the

pronouncement of the court made in terms of sub-
article (1).

Bankruptcy 
trustee may 
continue 
business.

498.  (1) It shall be lawful for the
bankruptcy trustee, with the authority of the court,
by a decree, to, where possible, cause the
continuation of the trade, business, craft or
profession of the bankrupt, where the bankruptcy
trustee is of the opinion that the said continuation
will afford a means of increasing his assets for the
benefit of the body of creditors:

Provided that, as may be necessary for
the continuation of the trade, business, craft or
profession of the bankrupt, the bankruptcy trustee
may request the authority of the court to make use
of any property held on trust in the exercise of the
said trade, business, craft or profession.

(2) The court shall, when granting such
authority, give such directions by a decree as the
court deems most advantageous to the interests of
the body of creditors:

Provided that where any creditor files
an opposition to a decree by the court in terms of
this article, the court may, on just cause being
shown, after hearing the bankruptcy trustee,
withdraw the authority.

(3) Without prejudice to the provisions of
sub-article (1), the bankrupt shall not carry out any
act of trade until rehabilitated in terms of this Part.
Any bankrupt who is a natural person may, prior to
the rehabilitation in terms of articles 524(1)(b) or
534(1)(b), as the case may be, pursue the lawful
conduct of any activity:

Provided that the conduct of that
activity shall not require, give rise to, or
necessitate, the performance of any acts of trade
by the bankrupt:
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Cap. 16.

Provided further that the exercise of
any act of extraordinary administration in terms of
article 1322 of the Civil Code by the bankrupt
after the declaration of bankruptcy but prior to the
rehabilitation in terms of articles 524(1)(b) or
534(1)(b), as the case may be, shall, at all times,
require the express prior written consent of the
bankruptcy trustee.

Sum of money 
which 
bankruptcy 
trustee may 
hold on trust.

499.  (1) The bankruptcy trustee may
appropriate such sum or sums as the court shall
determine, to remunerate the bankruptcy trustee
and to meet any expenses as the bankruptcy
trustee may reasonably incur in the performance
of his duties in terms of this Part, as a first charge
out of the bankruptcy estate in preference to any
other expense. All other moneys shall continue to
be held by the bankruptcy trustee on trust, distinct
and separate from the personal property of the
bankruptcy trustee and from other property held
by the bankruptcy trustee under any other trust.

Act No. XXV 
of 2022.

(2) The Minister may, in consultation with
the competent authority mentioned in the
Insolvency Practitioners Act, 2022, make
regulations for the payment of the expenses and
remuneration of the bankruptcy trustee.

(3) The Court shall have the power to order
that of the expenses and remuneration of the
bankruptcy trustee are paid in terms of regulations
made in terms of sub-article (2).

Action against 
bankruptcy 
trustee.

500.  (1) An action against the bankruptcy
trustee may be brought by an interested party only
on the grounds that the bankruptcy trustee has
failed to carry out his functions, whether arising in
terms of this Part or by order of the court.

(2) The bankruptcy trustee shall be
unlimitedly and personally liable for any damages
caused as a result of fraud or gross negligence on
his part.

Preservation of 
rights.

501.  (1) The bankruptcy trustee, once
appointed, shall take every necessary step for the
preservation of rights previously pertaining to the
bankrupt as against his debtors and shall also
cause to be registered in the Public Registry any
hypothec affecting the property of the debtors of
the bankrupt, if the bankrupt has failed to do so.
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(2) It shall be the duty of the bankruptcy
trustee to sue for the payment of any debts due to
the bankrupt, for the benefit of the bankruptcy
estate.

(3) It shall not be lawful for the bankruptcy
trustee to make any compromise or refer any
dispute to arbitration without the consent in
writing of the majority in value of the creditors of
the bankrupt and the authority of the court.

Making up of 
inventory.

502.  (1) Within thirty (30) days from the
judgment declaring bankruptcy, the bankruptcy
trustee shall make up an inventory of the property
comprising the bankruptcy estate and file such
inventory in the registry:

Provided that the inventory shall be
updated by the bankruptcy trustee with such
frequency as the bankruptcy trustee may deem
appropriate, having regard to the facts and
circumstances, and in no case later than three (3)
months from the last filing of the inventory.

(2) The period for the making up of the
original inventory may, on the request of the
bankruptcy trustee and for just cause, be extended
to not more than forty-five (45) days.

(3) Every creditor has a right, and the
bankrupt is bound, to assist in the making up of
the inventory.

Contents of 
inventory.

503.  The inventory shall contain a true list,
together with a description and the estimated
value, of all the property movable and immovable
comprising the bankruptcy estate held on trust by
the bankruptcy trustee, a statement of the debts
owing to or due by the bankruptcy estate, a
statement of the profits and losses of the bankrupt,
and a statement of the expenses.

Power of the 
court.

504.  It shall be lawful for the Civil Court
(Commercial Section), of its own motion or on the
demand of the bankruptcy trustee or of one (1) or
more of the creditors, to compel the bankrupt and
any other person to declare on oath all such
information as it may deem necessary or useful in
the interest of the body of creditors or for the
making up of the inventory, or to confirm on oath
the correctness of the inventory.".
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Substitution of 
Title III of Part 
III of the Code.

7. Title III of Part III of the Code shall be substituted by the
following new Title:

"Title III
OF THE RIGHTS OF RECOVERY

Recovery of 
bills of 
exchange, etc.

505.  In case of bankruptcy, it shall be lawful
to recover all bills of exchange and other
documents of title yet unpaid which are found in
kind in the possession of the bankrupt at the time
of the bankruptcy, whenever such bills of
exchange or documents of title shall have been
endorsed by the owner for collection for his own
account.

Recovery of 
goods.

506.  (1) It shall likewise be lawful to
recover goods delivered to the bankrupt by way of
deposit or sold on account of the owner, so long as
the same exist in kind, wholly or in part.

(2) It shall also be lawful to recover the
price or part of the price of such goods, which has
not been paid in cash or otherwise, or set off in
account current between the bankrupt and the
buyer.

Recovery of 
goods sold to 
bankrupt.

507.  (1) Goods sold to the bankrupt or
forwarded to his account may be recovered, so
long as they are in his possession or in the
possession of the bankruptcy trustee.

(2) Nevertheless, such right of recovery
may not subsist in cases where, before their
arrival, the goods have been, without fraud, sold
on invoices or bills of lading signed by the party
forwarding the goods.

(3) The party recovering the goods shall be
bound to return to the bankruptcy estate the sums
received by him on account, and all advances
made in respect of freight, commission, insurance
or other expenses, and shall pay what remains due
in respect of such charges.

Goods not yet 
delivered to 
bankrupt.

508.  It shall be lawful for the seller to retain
any goods sold by him to the bankrupt that are yet
unpaid for by the bankrupt, and which have not
yet been delivered to the bankrupt or not yet
forwarded to him or to a third party on his behalf.
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Substitution of 
Title IV of Part 
III of the Code.

8. Title IV of Part III of the Code shall be substituted by the
following new Title:

Bankruptcy 
trustee’s 
power to 
withdraw 
goods.

509.  In the cases mentioned in articles 507
and 508, the bankruptcy trustee shall have the
power to take the goods on paying the seller the
price agreed upon between him and the
bankrupt.".

"Title IV
OF THE PROOF OF DEBTS AGAINST THE 

BANKRUPTCY ESTATE
List of 
creditors.

510.  (1) Within fourteen (14) days of
filing the inventory in the registry, the bankruptcy
trustee shall make a list of all the creditors, and
file such list in the registry.

Meeting of 
creditors.

(2) Within fourteen (14) days of the filing
of the list of creditors in the registry, the registrar
shall, by order of the court, summon a meeting of
the creditors by means of a notice published in the
Gazette and in one (1) or more newspapers, which
meeting shall be held not later than thirty (30)
days from such order, in the presence of the court
on the day and at the place fixed in the notice:

Provided that a copy of the notice shall
be served upon the listed creditors at their
residential or business address, by means of
registered post.

Organisation 
of debts.

(3) The bankruptcy trustee shall, at such
meeting, present a written debt register, by virtue
of which the bankruptcy trustee shall examine the
bankrupt’s debts and organise the debts separately
into commercial debts and personal debts, having
regard to the quality and nature of such debts, and
the manner in which they arose or were incurred:

Provided that, in the event that the debt
register comprises a debt that has not been
incurred exclusively in the pursuit of a trade,
business, craft or profession, the bankruptcy
trustee shall designate the said debt as being a
commercial debt only to the extent that the debt
has been incurred in a manner that would cause
the debt to be treated as a commercial debt in
accordance with article 477, having regard, in
particular, to:
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(a) the manner in which any asset,
good, or service that has been acquired by
virtue of the debt under examination has
been utilised or consumed;

(b) the importance of any asset,
good, or service that has been acquired by
virtue of the debt under examination, to the
trade, business, craft or profession of the
bankrupt and the manner in which said asset,
good, or service has been integrated into the
bankrupt’s commercial practices and relied
upon for the purposes thereof; and

(c) the extent to which any asset,
good, or service that has been acquired by
virtue of the debt under examination, has
been enjoyed for purposes extraneous to the
trade, business, craft or profession of the
bankrupt.

Therefore, and for the purposes of this
Part, any debt that has not been incurred
exclusively in the pursuit of a trade, business, craft
or profession shall, to the extent that the said debt
has been designated as being a commercial debt in
terms of this article, be treated as a commercial
debt, and otherwise as a personal debt.

Contents of 
debt register.

(4) The debt register shall comprise, as a
minimum:

(a) the value of each debt;
(b) the name and address of the

creditor to whom each debt pertains;
(c) the date on which each debt

arose;
(d) the bankruptcy trustee’s

classification of each debt as a commercial
or personal debt, provided that, where the
debt has not been incurred exclusively in the
pursuit of a trade, business, craft or
profession, the bankruptcy trustee shall set
out the extent to which the debt has been
designated as being a commercial debt in
terms of sub-article (3), and shall provide
any relevant documentation or information
substantiating the manner in which the debt
has been designated;
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(e) the cause and nature of any
preference or security, if any, attaching to
each debt; and

(f) the manner in which all of the
bankrupt’s debts shall rank according to law.

Application of 
creditor.

511.  (1) Every creditor of the bankrupt
shall, at any time prior to such meeting, submit a
request to the bankruptcy trustee for the admission
of his debt, and shall produce and specify the
documents in support of the same, on the basis of
which the bankruptcy trustee shall decide whether
to admit or refuse the claim, and the contents of
the inventory and debt register shall be determined
accordingly.

(2) Any interested party may, within
twenty (20) days of such meeting, make
submissions against the veracity of the contents of
the inventory and debt register. The court shall
only make the determination contemplated in
article 514 after having heard the debtor, the
bankruptcy trustee, or the creditors, as the case
may be.

(3) A procès verbal shall be drawn up
containing the pleas set up by the debtor, the
bankruptcy trustee and the creditors.

Person 
interested can 
assist in the 
examination of 
claims.

512.  Any person, although his debt has not
been proved and admitted, may, on summarily
showing that he is interested, assist in the
examination of the claims of the other creditors
and set up pleas in regard thereto, and shall,
following a request made to the bankruptcy
trustee, be provided, at his expense, a copy of the
inventory and debt register.

False claim. 513.  (1) Where any person wilfully
makes any false claim or falsely claims a larger
sum than that actually due to him, he may be sued
before the Civil Court (Commercial Section), and
shall, on conviction, be liable for the payment of
twice the amount falsely claimed, for the benefit
of the estate of the bankrupt.

(2) Such an action may be brought by the
bankrupt, by any creditor of the bankrupt, or by
the bankruptcy trustee, and shall lapse after a
period of five (5) years from the date of such
claim.
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Examination 
of 
submissions.

514.  (1) Following the submissions
referred to in article 511(2), the court shall
proceed to the examination of the submissions.
The court shall confirm or vary the contents of the
debt register, as may be relevant within thirty (30)
days of the submissions of an interested party in
terms of article 511(2).

(2) The bankruptcy trustee shall, within
fourteen (14) days, supplement the contents of the
inventory referred to in article 502(1), by the
publication of the debt register drawn up in
accordance with the requirements of article 510,
and the debt register shall be maintained and
updated with such frequency as the inventory in
accordance with the requirements of article
502(1).

(3) Notwithstanding the expiration of the
period referred to in article 511(2), any interested
person may, by application to the court, request
leave to present an application to the bankruptcy
trustee for the admission of a debt not previously
brought to his attention. Where the court accedes
to the request, the bankruptcy trustee shall update
the debt register and the procedures in articles
511(1) and (2), and 514(1), shall, mutatis
mutandis, apply.

Appeal. 515.  (1) Any decree made in terms of
article 514(1) shall be subject to appeal, by
application filed in the registry of the Court of
Appeal within twenty (20) days from the date of
the decree, and any such appeal shall have no
suspensive effects on proceedings in terms of this
Part:

Provided that where more than one (1)
appeal against the decree is filed, the Court of
Appeal shall hear all appeals simultaneously:
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Substitution of 
Title V of Part 
III of the Code.

9. Title V of Part III of the Code shall be substituted by the

Provided further that in hearing the
appeal, the Court of Appeal may decide to admit
any new document or testimony as evidence of a
debt being claimed. Where, however, the Court of
Appeal finds that the claim itself, or any new
document or testimony related to it, could have
been filed at the time of the submissions made in
terms of article 511(2), the Court of Appeal may
order the appellant to bear the costs of the appeal,
in whole or in part.

(2) An appeal against the decree shall not
lie on the grounds that a debt, not incurred
exclusively in the pursuit of a trade, business, craft
or profession, has been incorrectly apportioned in
terms of the proviso to article 510(3), except
where the respective creditor is able to
demonstrate that the apportionment has been
performed in a manner that is manifestly incorrect,
grossly negligent, or fraudulent.

List of 
creditors 
failing to 
appear.

516.  (1) The debt register shall separately
identify and contain the names of any known
creditors who failed to appear, in person or by
proxy, at the meeting referred to in article 510(2),
and the said creditors who failed to appear shall
not be taken into account: 

Provided that any listed creditor who
would have ranked below the debt pertaining to
known creditors who failed to appear, shall only
receive payment of his debt, in terms of this Part,
on condition that he provides sufficient security to
the satisfaction of the bankruptcy trustee that will
ensure the making, by him, of a pro rata
contribution in favour of any creditor who has
failed to appear in the event of their appearing
within one (1) year from the day on which the
security was given.

(2) Any creditor that has failed to appear at
the meeting referred to in article 510(2) shall have
the right to request the court to order his inclusion
in the debt register and to order the taking of such
other action as may be necessary so as to give
effect to their inclusion.".
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following new Title:

"Title V - OF BANKRUPTCY WITH DEBT AGREEMENT
Call of 
meeting.

517.  (1) After the publication of the debt
register in accordance with article 514(2), the
registrar shall call a meeting of the creditors
whose claims have been admitted, that shall be
held within thirty (30) days of the publication.

(2) The bankrupt shall also be summoned
to such meeting. He cannot attend by proxy except
with the approval and for reasons approved by the
court. The court shall examine the instruments of
proxy of those who appear on behalf of absent
creditors.

Proceedings 
during 
meeting.

518.  (1) The court shall cause the
bankruptcy trustee to give, in its presence, an
account of the state of the bankruptcy and of
everything that has taken place since the
commencement of proceedings, including but not
being limited to:

(a) any property of the bankruptcy
estate that the bankruptcy trustee has
determined to fall within the terms of article
492;

(b) the admitted debts, and the
contents of the inventory and debt register;
and

(c) whether, in the view of the
bankruptcy trustee, any evidence subsists to
indicate that the bankruptcy may be
fraudulent.
(2) The bankrupt may, in all cases, be

heard. If absent, the meeting shall continue
without him and the bankruptcy trustee shall file a
note in the registry recording this absence.

Terms of debt 
agreement and 
debtor’s 
income 
payment plan.

519.  (1) During the meeting, the
bankruptcy trustee shall propose for discussion
and approval by the creditors, the terms of a debt
agreement, for the settlement of the claims of the
creditors, in whole or in part, out of the
bankruptcy estate, which terms have been agreed
to by the bankrupt.
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(2) Where the bankrupt is a natural person,
the bankruptcy trustee may propose, within the
terms of the debt agreement referred to in sub-
article (1), an income payment plan, in terms of
which the bankrupt shall be required to continue
to contribute a defined amount of money towards
the bankruptcy estate in the hands of the
bankruptcy trustee, out of anything that devolves
on, or is derived by, the bankrupt after the
rehabilitation in terms of article 524(1)(b), for a
period not exceeding three (3) years to be
reckoned from the date of appointment of the
bankruptcy trustee, for the further settlement of
debts, in whole or in part, in accordance with the
terms of the debt agreement.

(3) The bankruptcy trustee shall, in support
of the debt agreement, provide such information
as shall be necessary to enable the creditors to
appropriately evaluate the proposed terms, and in
the case of an income payment plan being
proposed in terms of sub-article (2), such
information shall include a financial projection
covering the entire duration of the income
payment plan as proposed, illustrating:

(a) the income that the bankrupt may
be reasonably expected to generate, on the
basis of the bankruptcy trustee’s best
assessment, regard being had to the
bankrupt’s circumstances, previous
experience, and qualifications; and

(b) the expenditure that the bankrupt
may be reasonably expected to incur, on the
basis of the bankruptcy trustee’s best
assessment, regard being had to the
bankrupt’s circumstances and dependants.
(4) The bankruptcy trustee shall, during

such meeting, organise the creditors into classes,
for the purpose of voting on the proposed terms,
as the bankruptcy trustee may deem necessary to
distinguish between the varying economic
interests thereof, and which classes shall, at
minimum, distinguish between:

(a) the holders of secured debts;
(b) the holders of unsecured debts;
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(c) the holders of subordinated
debts, meaning debts that, in the event of the
liquidation of the bankruptcy estate, would
remain unpaid until the full settlement of all
the non-subordinated debts of the bankrupt;
and

(d) the holders of any ownership
rights, or other similar interests, in the
bankrupt.
(5) The creditors may, at the discretion of

the bankruptcy trustee, be further divided into
additional classes, as may be necessary in order to
distinguish between creditors within the same
class but having debts pertaining to different legal
priorities.

(6) All creditors comprising part of a
specific class shall be treated equally for the
purposes of the proposed terms, except insofar as
with regard to any detrimental treatment that is
expressly agreed to by the directly affected
creditor or creditors.

(7) Any agreement extraneous to the
proposed terms, howsoever formulated, that
purports to grant an unfair advantage to a creditor,
shall be null and void.

Taking of 
votes.

520.  The creditors shall have at least
fourteen (14) days to consider the proposed terms
of the debt agreement, and shall reconvene on the
day and at such time fixed by the court, which
shall be in no case later than thirty (30) days
thereafter, for the taking of a vote in the presence
of the judge.

Proposed 
terms shall be 
agreed upon 
by majority of 
creditors.

521.  (1) The registrar shall draw up a
procès verbal of the proceedings that have been
held and of the resolutions passed at such
meetings.

(2) Only classes of creditors shall be
entitled to vote, and the proposed terms shall be
deemed to be approved by the body of creditors
upon receiving the approval of each class of
creditors.
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(3) The vote of a class of creditors shall be
exercised on the basis of a resolution of the
creditors comprising that class, which resolution
shall be supported by at least seventy-five percent
(75%) of the said creditors by reference to the
value of the debts represented thereby, for the
purpose of approval.

(4) Where such agreement does not secure
the support of each class of creditors in terms of
sub-article (2), the proposed terms shall be
approved by the court in accordance with article
523, where the court is satisfied that the proposed
terms:

(a) shall not result in a dissenting
creditor within a dissenting creditors’ class
being worse off under the proposed terms
than that dissenting creditor would be if the
terms were not approved and proceedings
were instead undertaken in terms of Title VI;

(b) do not purport to allow any class
of creditors to receive economic value in
excess of the full amount of the debts
pertaining thereto;

(c) ensure that any dissenting class
of creditors is treated at least as favourably
as any other class of creditors whose debts
would, if the normal ranking of creditors
were to be applied, rank pari passu with the
debts pertaining to the dissenting class of
creditors, and more favourably than any
other class of creditors whose debts would
rank below the debts pertaining to the
dissenting class; and

(d) have received the approval of
classes of creditors representing, by
reference to the value of the debts
represented thereby, at least fifty percent
(50%) by reference to the value of the debts.
(5) The Civil Court (Commercial Section)

shall have the authority to examine and approve
any request by tutors or curators of creditors for
their approval or otherwise of the proposed terms
and their execution.
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Proposal of 
fresh terms.

522.  (1) If the proposed terms are not
deemed to have been approved by the creditors in
accordance with article 521(3), the bankrupt, or
any of the creditors, shall have the right during the
same meeting, to, prior to the approval referred to
in article 523, request the court to permit that the
creditors submit a round of fresh terms within not
more than fourteen (14) days of the refusal of the
proposed terms, and in such case, the court shall
allow the bankrupt and bankruptcy trustee to be
heard before granting such leave.

(2) When the court has granted leave for
the proposal of fresh terms, it shall call a new
meeting in terms of article 518, that shall be held
not later than thirty (30) days from the granting of
such leave, for the approval of the fresh terms.
Any fresh terms shall be submitted to the
bankruptcy trustee at least seven (7) days prior to
such meeting, and the bankruptcy trustee shall
undertake to discuss the fresh terms with the
bankrupt prior to the meeting.

(3) The provisions of this article for the
court to grant leave for the proposal of a round of
fresh terms may only be availed of once:

Provided that any creditor may propose
fresh terms during the meeting to be held in terms
of sub-article (2), and when alternative terms are
proposed for approval, all of the alternative
proposed terms shall be considered.

(4) Where multiple alternative proposed
terms are approved in accordance with article
521(3), the court shall identify the proposed terms
that enjoy the broadest support by reference to the
value of the debts represented by the creditors
voting in favour, and such terms shall prevail to
the exclusion of all others.

Proposed 
terms shall be 
confirmed by 
court.

523.  (1) The court shall, when it is
satisfied that the proposed terms have been
approved in accordance with article 521(3), by
order, confirm that the proposed terms have been
lawfully approved by the creditors, and such
confirmation shall be sufficient to make such
terms binding.
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(2) If the proposed terms are not deemed to
have been approved in accordance with article
521(3), their confirmation by the court, once it is
satisfied that the conditions referred to in article
521(4) subsist, shall be sufficient to make such
terms binding:

Provided that it shall be assumed by the
court that the requirements of article 521(4)(a) are
satisfied, without any further inquiry by the court,
unless any dissenting creditor has, by application,
requested the court to assess whether the said
requirements do, in fact, subsist.

(3) The confirmation or refusal of the
proposed terms by the court, and any decision of
the court within the context of the proceedings for
the proposal and confirmation of the proposed
terms of a debt agreement, shall be subject to
appeal, by application to the Court of Appeal
within twenty (20) days from the day of the
decision of the court to confirm or refuse the
proposed terms.

(4) The Court of Appeal may,
notwithstanding that it has accepted an appeal
made in terms of sub-article (3), uphold the
decision of the court to confirm the proposed
terms at first instance, and provide such remedy as
necessary to ensure that the appellant is protected
from the effects of the proposed terms, or duly
compensated, such that the appellant:

(a) shall be entitled to receive an
amount at least equivalent to that which the
appellant would have been entitled to if the
normal ranking of priorities were applied, or
in the event of the next-best-alternative
scenario, if the proposed terms had not been
confirmed; or 

VERŻJONI ELETTRONIKA



A 550

(b) shall be treated at least as
favourably as any other creditor within any
class of creditors whose debts would, if the
normal ranking of priorities were to be
applied, rank pari passu with the debts
pertaining to the appellant, and more
favourably than any other creditor within
any class of creditors whose debts would, if
the normal ranking of priorities were to be
applied, rank below the debts pertaining to
the appellant.
(5) An appeal made in terms of sub-article

(3) shall have no suspensive effects on the
execution of that decision, or on the execution of
any proposed terms approved within the procedure
in which that decision was made.

Effects of 
confirmation.

524.  (1) On the proposed terms of the
debt agreement being confirmed, the bankrupt
shall:

(a) where the bankrupt is a legal
person, be automatically discharged of all
debts, and shall be struck off the relevant
register, and any debts that shall remain
unpaid following the execution of the terms
of the debt agreement shall, where so
provided in terms of law, become the
personal liabilities of such other person or
persons as so contemplated by law or by the
constitutive documents of the legal person:

Provided that, insofar as required
for the purposes of this sub-article, the
bankruptcy trustee shall perform any duties
that would ordinarily be assigned to the
liquidator or such equivalent person being
responsible for the winding up of the
relevant legal person:

Provided further that the
bankruptcy trustee shall notify the
competent authority of the discharge of debt,
and the competent authority shall, publish a
notice of completion of bankruptcy
proceedings within the records of the
competent authority, to which the terms of
the debt agreement shall be annexed; or
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(b) where the bankrupt is a natural
person, be deemed to be ipso jure
rehabilitated to trade, and may recover the
ownership and possession of his property, in
whole or in part, under the conditions, if any,
embodied in the debt agreement:

Provided that a stipulation that
the bankrupt shall have no power to do any
one (1) or various acts, whether of
administration or of alienation, without the
consent of the bankruptcy trustee, until the
complete or partial fulfilment of the
bankrupt’s obligations in terms of the
income payment plan, shall be a valid
stipulation, and shall have effect even
against third parties who have contracted in
good faith with the bankrupt alone: 

Provided further that upon the
fulfilment of the terms of the income
payment plan, or upon the confirmation of
the proposed terms of the debt agreement if
these do not comprise an income payment
plan, the bankrupt shall be automatically
discharged of all commercial debts that may
at any time previous to the declaration of
bankruptcy have been claimed against him,
and the payment of any commercial debt, or
part thereof, of the bankrupt that shall
remain unpaid following the full execution
of the terms of the debt agreement shall be
abated in full, to the benefit of the
bankruptcy estate.
(2) Upon the rehabilitation to trade of a

bankrupt, being a natural person, a notice of the
rehabilitation shall be published by the bankruptcy
trustee, by means of a notice in the Gazette and in
any one (1) or more newspapers.
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Cap. 16.

(3) Upon the rehabilitation to trade of a
bankrupt, being a natural person, any personal
debts of the bankrupt that shall remain unpaid
following the full execution of the terms of the
debt agreement, shall, by novation, become the
personal liabilities of the rehabilitated bankrupt,
provided that the novation of such debts shall,
notwithstanding the provisions of article 1186 of
the Civil Code, be without prejudice to the
preservation of any privilege or hypothec securing
the debt:

Provided that an application may be
made to the court by the rehabilitated bankrupt, by
not later than twenty (20) days from the
confirmation of the proposed terms, for any of the
aforementioned personal liabilities to remain the
liabilities of the bankruptcy trustee, who shall
continue to receive payment from the rehabilitated
bankrupt against such personal liabilities, in terms
of the provisions of an agreement reached by and
between the rehabilitated bankrupt and the
relevant creditors thereof, until the respective
personal debt has been satisfied in full, or until an
earlier resolutive condition expressly stipulated in
the agreement between the rehabilitated bankrupt
and his creditor or creditors has been reached:

Provided further that the court shall
only accede to a request made in terms of the first
proviso if it is satisfied that a valid agreement has
been reached by and between the rehabilitated
bankrupt and the relevant creditors thereof, and
only after having received the assent of the
bankruptcy trustee.

(4) The provisions of a debt agreement
shall not be subject to change following the
confirmation thereof, provided that amendment to
the terms of an income payment plan comprising
part of a debt agreement may be requested, at any
time prior to the fulfilment of the terms thereof,
by:
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(a) the bankrupt, in the event that,
due to a material change in the
circumstances of the bankrupt or his
dependants, the obligations set out in terms
of the income payment plan exceed the
means of the bankrupt; or

(b) the creditors of the bankrupt, in
the event that, due to a material change in
the circumstances of the bankrupt, the
bankrupt may make a greater contribution
towards the payment of his debts.
(5) Any stipulation contained in the

instrument of the debt agreement, not being
contrary to law, shall be valid. The
aforementioned instrument may provide for the
selection of one (1) or more persons, for the
purpose of ensuring the execution of the terms
thereof, of assisting in the sale of property if any
such sale takes place, and of ensuring the
distribution of the proceeds amongst the several
creditors.

(6) A default in making payment according
to the terms of the debt agreement shall have no
effect on the abatement of debts discharged in
terms of the provisions of this Part.

Where debt 
agreement 
provides for 
the abatement 
of personal 
debts.

525.  If the debt agreement provides for the
abatement of all or any part of a personal debt, the
bankrupt shall be discharged, even as regards his
future property, from the part abated:

Provided that such abatement and any
time granted to the bankrupt for the payment of
the personal debt shall not operate in favour of any
other person, being a co-debtor or surety jointly
and severally liable with the bankrupt.

Right of action 
of creditors 
against co-
debtors.

526.  Notwithstanding the debt agreement,
the right of action of the creditors for the whole
amount of their debts against the co-debtors or
sureties jointly and severally liable with the
bankrupt shall remain unimpaired, even though
such creditors may have assented to the debt
agreement.
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Substitution of 
Title VI of Part 
III of the Code.

10. Title VI of Part III of the Code shall be substituted by the
following new Title:

The 
bankruptcy 
trustee shall 
render 
accounts.

527.  (1) The bankruptcy trustee shall,
within fourteen (14) days subsequent to the
approval of the debt agreement, or, where
relevant, from the date of the completion of the
last of those terms of the debt agreement which
require the intervention of the bankruptcy trustee,
render his final account, and may be compelled to
render such account at the instance of the bankrupt
or of any other interested party.

(2) The bankruptcy trustee shall, within a
period of fourteen (14) days from the date of
delivery of his final account, deliver to the
bankrupt or to the person appointed under the debt
agreement, all the bankrupt’s property, books,
records and other papers or effects, in accordance
with the terms of the debt agreement.

(3) Without prejudice to the requirements
of sub-article (1), the bankruptcy trustee shall,
every six (6) months, that shall be reckoned from
the date of confirmation of the debt agreement,
until the date of the submission of final accounts
referred to in sub-article (1), present an interim
report to the court of all activities conducted by
the bankruptcy trustee, during the relevant period.
The court shall, upon receipt of the report, assess
the extent to which the bankruptcy trustee’s
functions are being conducted in a manner
consistent with the object and purpose of his
appointment, and the court shall, where necessary,
give such orders as required to ensure the swift
and effective execution of the terms of the debt
agreement.".
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"Title VI - OF BANKRUPTCY WITHOUT DEBT 
AGREEMENT

If debt 
agreement is 
not approved.

528.  If the bankrupt at any time
communicates his intention to proceed with a
bankruptcy without a debt agreement, or does not
provide his consent to the proposed terms of a debt
agreement in terms of the provisions of Title V, or
in the event that the proposed terms are not
confirmed by the creditors and leave has not been
granted for the proposal of fresh terms in
accordance with article 522, or if the proposed
terms have not been confirmed by the court in
accordance with article 523, the court shall:

(a) if the bankrupt is a legal person,
instruct the bankruptcy trustee to appear
before the court, on such date, and at such a
time as shall be specified in the relevant
notice, being a date which shall not be later
than thirty (30) days from the meeting held
in terms of article 518, to present the
proposed terms of the bankruptcy order,
which shall include:

(i) the admitted debts and the
contents of the inventory and debt
register;

(ii) a request to proceed to the
sale of assets comprising the
bankruptcy estate, under the authority
of the court; and

(iii) a request for such
additional authorisations as the
bankruptcy trustee may consider to be
necessary or required for the fulfilment
of the proposed terms of the bankruptcy
order;
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(b) if the bankrupt is a natural
person, instruct the bankruptcy trustee to
appear before the court, on such date, and at
such a time, as shall be specified in the
relevant notice, being a date which shall not
be later than thirty (30) days from the
meeting held in terms of article 518, to
present the proposed terms of the bankruptcy
order, which shall include:

(i) the admitted debts and the
contents of the inventory and debt
register;

(ii) the assets, retained by the
bankrupt, that the bankruptcy trustee
has deemed to be protected in terms of
article 492, provided that the
bankruptcy trustee shall, where he
deems that such assets have an
excessive value in consideration of the
circumstances of the bankrupt, or in
any circumstances where he is so
petitioned by creditors representing in
excess of ten per cent (10%) of the
admitted debts, propose that such assets
be seized and realised in terms of
article 528(b)(iii), and that a
determined portion of the resultant
proceeds be reimbursed to the
bankrupt, as the bankruptcy trustee may
deem necessary for the bankrupt to
secure the use of assets that would
represent a suitable replacement;

(iii) the assets, forming part of
the bankruptcy estate, that shall be sold,
under the authority of the court, for the
settlement of the debts pertaining to the
creditors, in whole or in part;
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(iv) the conditions, if any,
pursuant to which the bankrupt may
recover ownership of those assets,
forming part of the bankruptcy estate,
which are not proposed for sale in terms
of article 528(b)(iii), provided that such
assets shall automatically fall to be sold
in terms of article 528(b)(iii) if the
prescribed conditions are not met;

(v) the established amount
that the bankrupt shall contribute
towards the bankruptcy estate in the
hands of the bankruptcy trustee, in
terms of an income payment plan, if
any, forming part of the bankruptcy
order, out of anything that devolves on,
or is derived by, the bankrupt after the
rehabilitation in terms of article
534(1)(b), for a period not exceeding
three (3) years that shall be reckoned
from the date of the original
appointment of the first bankruptcy
trustee, for the further settlement of
debts, in whole or in part, which
amount shall be formulated in
accordance with the bankruptcy
trustee’s projection of the bankrupt’s
income and expenditure in terms of
article 519(3); and

(vi) any other obligations that
shall be imposed on the bankrupt for
the duration of the income payment
plan.

Minimum 
requirements 
of the 
bankruptcy 
order.

529.  (1) The provisions of a bankruptcy
order, in terms of article 528(b), shall ensure that
the bankrupt is permitted to retain moneys
equivalent to the combined value of:

(a) the national minimum wage
established for persons of eighteen (18)
years and over, calculated pro rata for the
duration of the income payment plan; and
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(b) an additional amount in excess of
the national minimum wage where the
bankrupt reasonably demonstrates, to the
satisfaction of the court, that the bankrupt
has an overriding need for the additional
amount on account of grave and justifiable
circumstances specific to the bankrupt or his
dependants.
(2) Any funds resulting from the sale of

those assets comprising the bankruptcy estate and
listed in terms of article 528(b)(iii) shall be
utilised for the settlement of the debts of the
bankrupt, whether personal or commercial in
nature, in the order in which these shall rank in
terms of law.

(3) Any contributions to the bankruptcy
estate made by virtue of an income payment plan
in terms of article 528(b)(v) shall be utilised
exclusively for the settlement of the commercial
debts of the bankrupt, in the order in which these
shall rank according to law:

Provided that any contributions to the
bankruptcy estate made in terms of an income
payment plan by virtue of article 528(b)(v) that are
made subsequent to the full settlement of the
commercial debts of the bankrupt shall be utilised
for the further settlement of the personal debts of
the bankrupt.

Presentation of 
evidence 
regarding 
fraud.

530.  During the hearing referred to in article
528, the bankruptcy trustee shall also present a
statement reflecting his evaluation of whether the
bankruptcy may be fraudulent, and in the event
that the statement maintains the possibility of the
subsistence of fraud, the bankruptcy trustee shall
submit all evidence in support of his statement.

Right to be 
heard.

531.  The bankrupt and the creditors shall, at
such hearing, or at a later date that shall be
determined by the court, be given the opportunity
to be heard.
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Confirmation 
and variation.

532.  (1) Within fourteen (14) days of the
hearing held in terms of article 528, or article 531
if applicable, the court shall, by order, proceed to
confirm, subject to any variations as it may deem
appropriate, the proposed terms of the bankruptcy
order proposed in accordance with article 528, and
such confirmation shall be sufficient to make the
proposed terms binding.

(2) Upon the confirmation by the court in
terms of sub-article (1), the court shall accede to
the request of the bankruptcy trustee to proceed,
within such period as shall be stipulated by the
court, to the sale, under the authority of the court,
of those assets comprising the bankruptcy estate
and listed in terms of articles 528(a)(i) or
528(b)(iii).

(3) The terms of the bankruptcy order, and
any decision of the court within the context of the
proceedings for the making of a bankruptcy order,
shall be subject to appeal, by application to the
Court of Appeal within twenty (20) days from the
day of the decision of the court to confirm or
refuse the proposed terms of the bankruptcy order.

(4) The Court of Appeal may,
notwithstanding that it has accepted an appeal
made in terms of sub-article (3), uphold the
decision of the court to confirm the proposed
terms at first instance, and provide such remedy as
necessary to ensure that the appellant is protected
from the effects of the proposed terms, or duly
compensated, such that the appellant:

(a) shall be entitled to receive an
amount at least equivalent to that which the
appellant would have been entitled to if the
normal ranking of priorities were applied, or
in the event of the next-best-alternative
scenario, if the proposed terms had not been
confirmed; and
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(b) shall be treated at least as
favourably as any other creditor within any
class of creditors whose debts would, if the
normal ranking of priorities were to be
applied, rank pari passu with the debts
pertaining to the appellant, and more
favourably than any other creditor within
any class of creditors whose debts would, if
the normal ranking of priorities were to be
applied, rank below the debts pertaining to
the appellant.
(5) An appeal made in terms of sub-article

(3) shall have no suspensive effects on the
execution of that decision, or on the execution of
any proposed terms approved within the procedure
in which that decision was made.

Redemption of 
pledges.

533.  (1) Upon being instructed to proceed
to the sale of assets comprising the bankruptcy
estate, the bankruptcy trustee shall be authorized
to redeem pledges, for the benefit of the
bankruptcy estate, upon payment of the respective
debts.

(2) If the pledge is not redeemed by the
bankruptcy trustee, and is sold by the creditor for a
price exceeding the debt, the surplus shall be
collected by the bankruptcy trustee; if the price
realized is less than the debt, the creditor who had
the pledge may prove and compete for the
difference.

Liability for 
unpaid debts 
and 
rehabilitation.

534.  (1) Upon the instruction by the
court, to the bankruptcy trustee to proceed to the
sale of assets comprising the bankruptcy estate,
the bankrupt shall, provided that there is no
determination by the court of the bankruptcy being
fraudulent:

Where the 
bankrupt is a 
legal person.

(a) where the bankrupt is a legal
person, be automatically discharged of all
debts, and shall be struck off the relevant
register, and any debts that shall remain
unpaid following the sale of assets shall,
where so provided in terms of law, become
the personal liabilities of such other person
or persons as so contemplated by law or by
the constitutive documents of the legal
person:
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Provided that, insofar as required
for the purposes of this sub-article, the
bankruptcy trustee shall perform any duties
that would ordinarily be assigned to the
liquidator or such equivalent person being
responsible for the winding up of the
relevant legal person:

Provided further that the
bankruptcy trustee shall notify the competent
authority of the discharge of debt, and the
competent authority shall publish a notice of
completion of bankruptcy proceedings
within the records of the competent
authority, to which the terms of the
bankruptcy order shall be annexed; or

Where the 
bankrupt is a 
natural person.

(b) where the bankrupt is a natural
person, be deemed to be ipso jure
rehabilitated to trade, and may recover the
ownership and possession of his property, in
whole or in part, under the conditions, if any,
embodied in the bankruptcy order:

Provided that a stipulation that
the bankrupt shall have no power to do any
one (1) or various acts, whether of
administration or of alienation, without the
consent of the bankruptcy trustee, until the
complete or partial fulfilment of the
bankrupt’s obligations in terms of the
income payment plan, shall be a valid
stipulation, and shall have effect even
against third parties who have contracted in
good faith with the bankrupt alone:

Provided further that upon the
fulfilment of the terms of the income
payment plan, or upon the confirmation of
the proposed terms of the bankruptcy order if
these do not comprise an income payment
plan, the bankrupt shall be automatically
discharged of all commercial debts that may
at any time previous to the declaration of
bankruptcy have been claimed against him,
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 and the payment of any commercial debt, or
part thereof, of the bankrupt that shall
remain unpaid following the full execution
of the terms of the bankruptcy order shall be
abated in full, to the benefit of the
bankruptcy estate.
(2) Upon the rehabilitation to trade of a

bankrupt, being a natural person, a notice of the
rehabilitation shall be published by the bankruptcy
trustee, in the Gazette and in any one (1) or more
newspapers.

Cap. 16.

(3) Upon the rehabilitation to trade of a
bankrupt, being a natural person, any personal
debts of the bankrupt that shall remain unpaid
following the full execution of the terms of the
bankruptcy order, shall, by novation, become the
personal liabilities of the rehabilitated bankrupt,
provided that the novation of such debts shall,
notwithstanding the provisions of article 1186 of
the Civil Code, be without prejudice to the
preservation of any privilege or hypothec securing
the debt:

Provided that an application may be
made to the court by the rehabilitated bankrupt, by
not later than twenty (20) days from the making of
a bankruptcy order, for any of the aforementioned
personal debts to remain the liabilities of the
bankruptcy trustee, who shall continue to receive
payment from the rehabilitated bankrupt against
such personal debts, in terms of an agreement
reached by and between the rehabilitated bankrupt
and the relevant creditors thereof, until the
respective personal debt has been satisfied in full,
or until an earlier resolutive condition expressly
stipulated in the agreement between the
rehabilitated bankrupt and his creditor or creditors
has been reached:

Provided further that the court shall
only accede to a request made in terms of the first
proviso, if it is satisfied that a valid agreement has
been reached by and between the rehabilitated
bankrupt and the relevant creditors thereof, and
only after having received the assent of the
bankruptcy trustee.
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(4) The provisions of a bankruptcy order
shall not be subject to change following the
confirmation thereof, provided that amendment to
the terms of an income payment plan comprising
part of a bankruptcy order may be requested at any
time prior to the fulfilment of the terms thereof,
by:

(a) the bankrupt, in the event that,
due to a material change in the
circumstances of the bankrupt or his
dependants, the obligations set out in terms
of the income payment plan exceed the
means of the bankrupt; or

(b) the creditors of the bankrupt, in
the event that, due to a material change in the
circumstances of the bankrupt, the bankrupt
is able to make a greater contribution
towards the payment of commercial debts
that would otherwise be discharged.
(5) Any stipulation contained in the

bankruptcy order, not being contrary to law, shall
be valid. The aforementioned instrument may
provide for the selection of one (1) or more
persons, for the purpose of ensuring the execution
of the terms thereof, of assisting in the sale of
property if any such sale takes place, and of
securing the distribution of the proceeds amongst
the several creditors. 

(6) A default in making payment according
to the terms of the bankruptcy order shall have no
effect on the abatement of debts discharged in
terms of the provisions of this Part.

Where 
bankruptcy 
order provides 
for the 
abatement of 
part of debt.

535.  If the bankruptcy order provides for the
abatement of all or any part of a personal debt, the
bankrupt shall be discharged, even as regards his
future property, from the part abated:

 Provided that such abatement and any
time granted to the bankrupt for the payment of
the personal debt shall not operate in favour of any
other person, being a co-debtor or surety jointly
and severally liable with the bankrupt.
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Substitution of 
Title VII of Part 
III of the Code.

11. Title VII of Part III of the Code shall be substituted by the
following new Title:

Right of action 
of creditors 
against co-
debtors.

536.  Notwithstanding the bankruptcy order,
the right of action of the creditors for the whole
amount of their debts against the co-debtors or
sureties jointly and severally liable with the
bankrupt shall remain unimpaired.

The 
bankruptcy 
trustee shall 
render 
accounts.

537.  (1) The bankruptcy trustee shall,
within fourteen (14) days subsequent to the
approval of the bankruptcy order, or, where
relevant, from the date of the completion of any of
the terms of the bankruptcy order which require
the intervention of the bankruptcy trustee, render
his final account, and may be compelled to render
such account at the instance of the bankrupt or of
any other interested party.

(2) The bankruptcy trustee shall, within a
period of fourteen (14) days from the date of
delivery of his final account, deliver to the
bankrupt or to the person appointed under the
bankruptcy order, all the bankrupt’s property,
books, records and other papers or effects, in
accordance with the terms of the bankruptcy order.

(3) Without prejudice to the requirements
of sub-article (1), the bankruptcy trustee shall,
every six (6) months, that shall be reckoned from
the date of confirmation of the bankruptcy order
until the date of the submission of final accounts
referred to in sub-article (1), present an interim
report to the court of all activities conducted by
the bankruptcy trustee, during the relevant period.
The court shall, upon receipt of the report, assess
the extent to which the bankruptcy trustee’s
functions are being conducted in a manner
consistent with the object and purpose of his
appointment, and the court shall, where necessary,
give such orders as required to ensure the swift
and effective execution of the terms of the
bankruptcy order.".
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"Title VII - OF BANKRUPTCY IN GENERAL
General 
provisions.

538.  In all cases of bankruptcy:

Appointment 
of curator to 
give his 
consent in lieu 
of a creditor.

(1)(a) Upon the authorisation of the court for
the bankruptcy trustee to proceed to the sale of
assets comprising the bankruptcy estate in terms
of article 497, or in pursuance to a debt agreement,
or a bankruptcy order, and if the bankruptcy
trustee has identified the need to obtain the
consent of a creditor prior to the transfer of any
asset or assets, and, or, where the creditor is
required to appear on any pertinent public deed so
as to consent to the cancellation of, or a reduction
in, any cause of preference and the registration of
the same, enjoyed by the creditor over the said
asset or assets, the bankruptcy trustee may, if he is
of the opinion that the consent of the said creditor
is, or may be withheld, make an application to the
court for the appointment of a curator.

(b) A curator appointed in terms of this
article, may under the authority of the court,
consent to the transfer of assets and, or, appear on
any pertinent public deed to consent for and on
behalf of the creditor, referred to in paragraph (a),
who may withhold his consent to the cancellation
of, or reduction in, any cause of preference, and
the registration of the same, enjoyed by the said
creditor, on condition that the curator receives that
portion of the proceeds of the sale of assets which,
in terms of law and subject to the debt agreement
or bankruptcy order, which pertains to the said
creditor, that shall be applied in his favour in
terms of article 538(1)(c):
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Provided that the court shall only proceed to
the appointment of a curator for the sale of assets
comprising the bankruptcy estate in terms of
article 497, where the bankruptcy trustee has, in
his application, expressed the opinion that the
creditor, referred to in paragraph (a), who may
withhold his consent shall receive, as a result of
the sale of assets, an amount at least equivalent to
that which the said creditor would have been
entitled to if the normal ranking of priorities were
applied, or in the event of the next-best-alternative
scenario, if the sale of assets were not to take
place.

(c) The curator shall receive, for and on
behalf of the creditor, referred to in paragraph (a),
who may withhold his consent, that portion of the
proceeds of the sale of assets referred to in article
538(1)(b) which, in terms of law and subject to the
debt agreement or bankruptcy order, pertains to
the said creditor, and shall ensure that such funds
are either distributed to the said creditor or, if this
is not reasonably practicable, deposited in court
for the benefit of the said creditor:

Provided that the proceeds of a sale of assets
in terms of article 497, shall not be distributed or
deposited in terms of paragraph (c), but shall
aggregate to the bankruptcy estate in terms of
article 495.

(2) (a) once the judgment declaring
bankruptcy is given in terms of article 488, no
interest on the sums due by the bankrupt shall
accrue from the date of the declaration of
bankruptcy made by the trader himself, or from
the date of the application by a creditor demanding
a declaration of bankruptcy, as the case may be;
and

(b) there shall be no possibility of
discharge with respect to debts arising from:

(i) any fine (ammenda or
multa) due by the debtor in terms of the
Laws of Malta;

(ii) civil debts due by the
debtor by way of damages in tort;
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Cap. 452.

(iii) wages due by the debtor
and constituting a privileged claim over
the assets of the debtor in terms of
article 20 of the Employment and
Industrial Relations Act;

Cap. 386.

(iv) debts due by the debtor by
way of fraudulent or wrongful trading
in terms of the relevant provisions of
the Companies Act; and

Cap. 16.

(v) debts due by the debtor in
relation to maintenance obligations in
terms of the relevant provisions of the
Civil Code.

Fraudulent 
bankruptcy.

539.  (1) The benefits granted by articles
524 and 534 in favour of the bankrupt shall not
apply in the case of fraudulent bankruptcy.

(2) A bankrupt shall be deemed to be a
fraudulent bankrupt in each one (1) of the
following cases:

(a) if he makes an untrue statement
in respect of the debts owing to or from him,
or in respect of his bankruptcy, saving any
criminal proceedings which may be brought
against the bankrupt for having perjured
himself or sworn falsely;

(b) if he has simulated any expenses
or losses or if he fails to give a satisfactory
explanation of the manner in which his
income has been disposed of;

(c) if he has concealed or removed
any sum of money, or any debt due to him,
goods, merchandise or other movable
effects;

(d) if he has made fictitious sales,
transactions or donations;

(e) if he has simulated collusive
debts between himself and fictitious
creditors, by simulated writings or by
declaring himself debtor, without
consideration or cause, in any public or
private act;

(f) if he has concealed or destroyed
his books, documents or other papers
relating to his accounts.
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Substitution of 
article 547 of 
the Code.

12. Article 547 of the Code shall be substituted by the
following new article:

Cap. 12

"547. Commercial jurisdiction, except for the provisions
of Part III, shall be exercised by the Civil Court, First Hall, in
accordance with the provisions contained in the Code of
Organization and Civil Procedure.".

Substitution of 
article 549 of 
the Code.

13. Article 549 of the Code shall be substituted by the
following new article:

"549. The Civil Court, First Hall, shall also take
cognizance of actions against agents or other persons
commissioned by merchants or their subordinates in regard only
to transactions carried out in the ordinary course of the business
of their principal; and of actions by the former against the
principal.".

Consequential 
amendment to 
the Civil Courts 
(Establishment 
of Sections) 
Order. 
S.L.12.19.

14. Regulation 5A of the Civil Courts (Establishment of
Sections) Order shall be amended by the following: 

(a) the marginal note thereof shall be substituted by the
following new marginal note:

"Assignment of cases to the Civil Court
(Commercial Section). Cap. 13. Cap. 386. Cap. 378. Cap.
379. Cap. 510. Act No. XXIV of 2022."; and

(b) the words "matters regulated by the Companies Act"
thereof shall be substituted by the words "matters regulated by
the Third Part of the Commercial Code and any regulations
made thereunder, by the Companies Act, by the Pre-Insolvency
Act, 2022".

Cases where 
trader may be 
adjudged a 
fraudulent 
bankrupt.

540.  A bankrupt may in the following cases
be adjudged a fraudulent bankrupt, unless he
sufficiently proves that he had no intent to
defraud:

(a) if he has not kept books or if his
books do not show the true state of his assets
and liabilities;

(b) if, on being lawfully summoned
for any meeting which, by the provisions of
this Part he is bound to attend, he fails to
attend;

(c) if he has not aided in the making
up of the inventory.".
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Passed by the House of Representatives at Sitting No. 70 of the 14th
December, 2022.

ANĠLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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