Ruling moghti mill-Ispeaker Anglu Farrugia fis-Seduta 19 tal-20 ta’ Gunju 2022 dwar
is-sejha ta’ xhieda mill-Kumitat Permanenti dwar il-Kontijiet Pubblici

Wara I-hin tal-mistogsijiet tas-seduta tal-Erbgha, 15 ta’ Gunju 2022, 1-Onor. Graham Bencini
qal hekk:

“Sur President, waqt il-laqgha tal-bierah tal-Kumitat Permanenti dwar il-Kontijiet
Pubbli¢i 1-Onor. David Agius xtaq jitlob ruling, izda peress li Ibierah inti ma kontx
hawnhekk u huwa kien ged jippresjedi din il-Kamra bhala Deputy Speaker, huwa hass
li ma jkunx gust li jitlob ruling f’seduta li hu stess ged jippresiedi. Ghalhekk qed nitlob
dan ir-ruling jien ghan-nom tieghu.

Wagqt il-laggha tal-bierah tal-Kumitat dwar il-Kontijiet Pubbli¢i, il-membri tan-naha
tal-Gvern oggezzjonaw li 1-Kummissarju tal-Pulizija jittella’ bhala xhud u kkwotaw
1-Ordni Permanenti 120E, subartikolu (1) ta’ dak li hu r-remit ta’ dan il-Kumitat. Dan
anke wara li ahna offrejna li nbiddlu I-mod kif iddeskrivejna r-raguni ghaliex se nghajtu
lill-Kummissarju Angelo Gafa biex jidher quddiemna.

Imkien m’hemm imnizzel, fl-ebda paragrafu tal-Ordni Permanenti 120E subartikolu
(1), 1i I-Kummissarju tal-Pulizija ma jistax jigi jixhed quddiem il-PAC. Anzi, paragrafu
(a) jghid car li dan il-Kumitat ghandu:

“(a) jifli hwejjeg li ghandhom x’jagsmu mal-kontijiet pubblic¢i li jigu lilu riferiti
mill-Kamra, minn Ministru jew mill-Awditur Generali;”.

Quddiemna ghandna rapport tal-Awditur Generali, u Ibierah stess qalilna li hu jghaddi
r-rapport — bhalma jaghmel f’kull rapport iehor — lill-Kummissarju tal-Pulizija.
Ghalhekk ma nsib I-ebda raguni ghalfejn dan il-Kumitat m’ghandux ihalli
lill-Kummissarju tal-Pulizija jithalla jissejjah bhala xhud.

Barra minn hekk, fI-2014 kemm I-eks Kummissarju John Rizzo kif ukoll Angelo Gafa,
li dak iz-zmien kien spettur, kienu xehdu quddiem il-Kumitat tal-Kontijiet Pubbli¢i ...
u dakinhar ma tqajmet l-ebda oggezzjoni. Allura, Sur President, ged nitlob ruling
min-naha tieghek sabiex tidderigi lill-Kumitat dwar il-Kontijiet Pubbli¢i u tikkonferma
li, iva, il-Kummissarju tal-Pulizija jista’ jixhed quddiemu, kif wara kollox diga sar
fil-passat.”

Hawnhekk is-Sedja rringrazzjat lill-Onor. Bencini u tat il-kelma lill-Onor. Andy Ellul li
rrimarka:

“Mr Speaker, ahna ma nhossux li ghandna nipprovaw b’xi mod naghmlu xi lecture lil
din is-Sedja ghaliex l-iStanding Orders, senjatament l-artiklu 120E subin¢iz (1)
jaghmilha ¢ara x’inhuma Il-mansjonijiet tal-Public Accounts Committee, 1i le,
il-Kummissarju tal-Pulizija ma jistax jittella’ xhud quddiem il-Kumitat.... [I-Kumitat
ma jistax jinvestiga investigazzjoni tal-Pulizija. Apparti minn hekk, din is-Sedja diga
tat ruling ¢ar dwar ix-xhieda li huma fil-vires tal-Kumitat iharrkuhomx jew le.”

Is-Sedja qalet li hadet nota ta’ dak li gie mitlub u kienet ser taghti ruling fi stadju ulterjuri.



Fil-konsiderazzjoni taghha s-Sedja rat it-traskrizzjoni tal-laqgha kollha tal-Kumitat dwar
il-Kontijiet Pubbli¢i li nzammet fl-14 ta’ Gunju 2022 meta fuq l-agenda kellu I-Kontinwazzjoni
tal-ezami tar-Rapport tal-Awditur Generali An Investigation of Matters Relating to the
Contracts awarded to ElectroGas Malta Ltd. by Enemalta Corporation, u b’mod partikolari
rat dak li ntqal dwar it-talba min-naha tal-Oppozizzjoni li jittella’ bhala xhud il-Kummissarju
tal-Pulizija Angelo Gafa, u ser taghmel referenza ghall-partijiet saljenti ta’ din il-laqgha.

Fost 1-ohrajn i¢-Chairperson tal-Kumitat, I-Onor. Darren Carabott, qal hekk:

“Qed nithem li hemm tliet punti minn dawk I-erbgha pprezentati, wieched minnhom kien
soggett ghal tibdil li ged nagblu dwaru. Ha nigu ghall-punt li ged jigi kkontestat.
Ix-xhud Nru 1 il-Kummissarju tal-Pulizija Angelo Gafa. Jidher 1i kien hemm
oggezzjoni. Nitlob li terga’ tigi spjegata l-oggezzjoni ghalfejn ged issir fir-rigward ta’
dan ix-xhud.”

Hawnhekk 1-Onor. Ellul qal:

“Diga ghamiltha pubblika u grajt verbatim dak li hawn miktub fuq il-lista tax-xhieda li
giet mghoddija lil din in-naha inkluz x’jghid l-artiklu 120E(1) tal-Ordnijiet Permanenti
li l-mansjoni, jigifieri li jista’ jaghmel dan il-Kumitat huwa li jinvestiga kontijiet
pubbli¢i. Ahna ged nghidu li m’ghandniex remit, m’ghandniex awtorita li ninvestigaw
investigazzjoni tal-pulizija.”

Hawnhekk 1-Onor. David Agius qal:

“Ahna se nistaqsu lill-Kummissarju tal-Pulizija jekk dan ir-rapport li ghandna
quddiemna Ilum wasslux jew le biex jaghmel investigazzjonijiet min-naha tal-Pulizija
dwar dak 1i hemm f’dan ir-rapport. M’ahniex se nistagsu dwar x’ghamel u
x’m’ghamilx, jew iva jew le, imma jekk dan ir-rapport ta’ dawn il-pagni kollha xi mkien
wassalx lill-Kummissarju tal-Pulizija biex jiehu xi azzjoni. Dak li xtagna nistagsuh.
Mhu se nidhlu fl-ebda investigazzjoni tal-ebda Korp tal-Pulizija.”

B’reazzjoni ghal dan I-Onor. Glenn Bedingfield wiegeb lill-Onor. David Agius u qal hekk:
“Kif gal tajjeb il-kollega, ahna hawnhekk geghdin biex niskrutinizzaw il-kontijiet
pubbli¢i, biex naraw naghmlux skrutinju tal-ispiza tal-Gvern tal-awtoritajiet
governattivi, biex nitolbu lill-NAO jaghmel rapport u biex naghmlu skrutinju
tar-rapport tal-NAO. [I-Kummissarju tal-Pulizija intom tridu titolbuh, ha naqra xi ktibtu
intom u wara dak 1i ghedt inti, qed tikkonferma dak li hawn miktub.

“Sabiex jixhed ...”
Mela mhux biex jaghtikom informazzjoni.

“Sabiex jixhed dwar I-investigazzjonijiet tal-pulizija dwar il-kuntratt moghti”.
Mela inti mhux se titolbu x’sab imma se titolbu jekk investigax. L-investigazzjoni

tal-Kummissarju tal-Pulizija, jekk ghamel, ghax jien ma nafx jekk ghandekx dik
l-informazzjoni, ma nafx x’ghamel, ma taqax fil-mansjoni ta’ dan il-Kumitat, b’kull



rispett lejkom, Onor. Membri, u allura la ma taqax fil-mansjoni ta’ dan il-Kumitat, jien
ma narax ir-relevanza li dan ix-xhud jitla’ jixhed quddiem dan il-Kumitat.”

L-Onor. David Agius kompla billi qal:

“Ahna jidhrilna li I-Kummissarju tal-Pulizija li quddiemu ghandu rapport pubbliku se
nistagsuh jekk dan ir-rapport giex quddiemu, jekk tridu tkunu tafu x’se nistagsu
lill-Kummissarju tal-Pulizija, se nistaqush jekk qrax dan ir-rapport u jekk hu ghamilx
investigazzjoni jew le dwar dan il-kuntratt partikolari. Jekk il-Kummissarju tal-Pulizija
ma jhossx jew ihoss, kif se jirrispondi ma nafx, imma dan il-Kumitat, dan il-Parlament
ghandu jgib quddiemu I-Kummissarju tal-Pulizija u ghalhekk ghamilnieh l-ewwel xhud
biex jghidilna hu, min-naha tieghu, hassx li f’xi pagna, tnejn, tlieta, f"dak li nkiteb
mill-Awditur Generali, wiehed mill-oghla uffi¢jali tal-pajjiz, wiehed mill-oghla
uffi¢jali ta’ dan il-Parlament bi gbil bejn iz-zewg nahat tal-Kamra, kiteb dan ir-rapport
u jekk il-Kummisarju tal-Pulizija ta’ pajjizna hassx il-htiega jew le 1i jaghmel, li jitlob
investigazzjoni dwar dan il-kuntratt. Issa jekk il-wording tridu li nibdluh biex jixhed
dan 1i ged nghid jien halli nkunu aktar ¢ari ...”

Imbaghad 1-Onor. David Agius kompla:

“Dak li nixtiequ ahna ghax nahseb dan il-Kumtiat u min qed jismaghna u min qed jarana
u dawk kollha 1i huma interessati fir-rapport li kiteb 1-Awditur Generali, hassx 1i kellu
jaghmel xi haga. Jekk iva, kulhadd ikun jaf u jekk le, kulhadd ikun jaf ukoll imma
nahseb li dan il-pajjiz, wara dak it-tip ta’ rapport u wara dawk il-konkluzjonijiet
nixtiequ nkunu nafu l-pozizzjoni tal-Kummissarju tal-Pulizija.”

L-Onor. Alex Muscat imbaghad qal:

“Dak ir-rapport imkien ma jghid li kien hemm xi korruzzjoni u allura I-pulizija kellha
tinvestiga. Hemm ir-rapport, hemm il-konkluzjonijiet tieghu imma hemm ukoll
ir-rakkomandazzjonijiet 1i johorgu mir-rapport.”

Qal ukoll:

“Ippermettili. Issa ha mmurlek f’kaz li mhuwiex, anke 1i kieku ma kienx il-kaz,
ir-rapport ma jitfa’ l-ebda htija jew xi kolpa kriminali fuq xi hadd. Anke li kieku kien
il-kaz, dan il-Kumitat ghandu r-regoli tieghu, kollega, jigifieri ahna ma nigux hawnhekk
u kif ipprovajna naghmlu fil-legizlatura 1i ghaddiet nivvintaw ir-regoli ta’ dan
il-Kumitat. Jien ged niehu pjacir li llum ghandna Chairperson — u bl-ebda dizrispett —
li ged jimxi hafna aktar mal-Ordnijiet Permanenti tal-Kamra.”

Ikompli jghid:

“Ejja nimxu mar-regoli li jiggwidaw lil dan il-Kumitat. Mhuwiex fil-mansjoni ta’ dan
il-Kumitat li naraw x’qed taghmel il-pulizija. Ladarba ghandna I-NAO hawnhekk stess,
naghmlilhom mistogsija: Fejn fir-rapport ta x’jithem li l-pulizija kellha tinvestiga
ulterjorment?”



Peress illi baga’ ma ntlahaqx gbil dwar it-talba tal-Oppozizzjoni li I-Kummissarju tal-Pulizija
jidher quddiem il-Kumitat, I-Onor. David Agius informa lill-istess Kumitat illi kien ser jitlob
ruling tas-Sedja dwar dan.

Fil-konsiderazzjoni tat-talba s-Sedja rat dak li jghid Ordni Permanenti 120E, paragrafu (1) li
minnu johrogu I-mansjonijiet tal-Kumitat dwar il-Kontijiet Pubbli¢i.

120E. (1) II-Kumitat Permanenti dwar il-Kontijiet Pubbli¢i jkollu s-setgha li:

(a) jifli hwejjeg li ghandhom x’jagsmu mal-kontijiet pubblici 1i jigu lilu riferiti
mill-Kamra, minn Ministru jew mill-Awditur Generali;

(b) jifli kull spiza bhalma hemm imsemmi fl-artikoli 103(3) u 104 tal-Kostituzzjoni;
(¢) jezamina I-kontijiet ta’ awtoritajiet statutorji, inkluzi organizzazzjonijiet parastatali,
li 1-kontijiet taghhom huma pprezentati lill-Parlament;

(d) jitlob lill-Awditur Generali li jipprezenta memoranda dwar kull haga fejn issir talba
biex isir dan minn mill-anqas tliet membri tal-Kumitat Permanenti;

(e) jikkonsidra memoranda pprezentati mill-Awditur Generali, li jkunu gew
ipprezentati wara li tkun saritlu talba bis-sahha tas-subparagrafu (d) ta’ dan il-paragrafu,
jew fuq inizjattiva tieghu stess;

(f) jezamina rapporti u dokumenti li ghandhom x’jagsmu maghhom, 1i jsiru
mill-Awditur Generali;

(g) jirrapporta lill-Kamra dwar kull kont, rapport jew dokument imsemmija
fis-subparagrafi ta’ gabel dan il-paragrafu; u

(h) jirrapporta lill-Kamra dwar kull bidla 1i jqis li tkun desiderabbli, dwar 1-ghamla
tal-kontijiet, dwar il-mod kif dawn jinzammu, dwar id-dhul jew il-hrug jew il-kontroll
tal-flus.

Is-Sedja hasset ukoll li ghandha tara r-rwol ta’ Kumitati dwar il-Kontijiet Pubbli¢i
fil-Commonwealth, primarjament anke dak l-aktar avvanzat fi New Zealand li huwa wiehed
mill-aktar Public Accounts Committees li huwa notat fix-xoghol tieghu. Is-Sedja, minghajr ma
tidhol u tiddec¢iedi dwar dan, ghaliex thoss 1i huwa I-Kumitat innifsu li finalment ghandu jithem
x’inhu r-rwol ezatt tal-istess Kumitat taht l-istess Ordni Permanenti fuq ¢itat, tikkwota minn
dokument pubblikat mill-Controller and Auditor General ta’ New Zealand bl-isem Building a
stronger public accontability system for New Zealanders pre¢izament minn “Part 3 — How well
is public accontability positioned for the future?”. Dan id-dokument jikkontjeni diagram
bl-isem “Figure 5 - Mapping the Public Accountability System” li dwaru l-istess rapport
fis-sezzjoni 3.10 jghid hekk:

“3.10 Although Figure 5 is complex, it still does not include: ...

- the many other accountability relationships with related organisations and
institutions, including the judiciary, the media, the New Zealand Police, the Serious
Fraud Office, ...”

Dan ifisser li bhala uffi¢jali, filwaqt 1i jistghu jissejhu ufficjali tad-dipartimenti, uffi¢jali minn
kunsilli lokali, uffi¢jali min-naha ta’ dipartimenti li jaqghu taht l-istess agenziji, imkien ma
johrog li waqt li ged jaghmlu dan I-iskrutinju tar-rapporti dwar il-finanzi tal-pajjiz, ikun hemm
ukoll investigazzjoni li twassal ghal x’qed isir mill-Korp tal-Pulizija jew mill-qrati, ecc¢.

Min dan johrog li I-mansjoni tal-Kumitat hija strettament indirizzata lejn investigazzjoni dwar
nefqa ta’ fondi pubbli¢i u bl-ebda mod ma tista’ tigi mwessa’ ghal investigazzjonijiet kriminali
li jigu mwettqa mill-Pulizija jew xi awtorita’ kompetenti ohra. Dan qed nghidu in vista ta’ dak
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dikjarat wagqt l-ahhar laggha tal-Kumitat meta 1-Oppozizzjoni bdiet telenka I-lista tax-xhieda u
nikkwota:

“ONOR. DARREN CARABOTT: IlI-Kummissarju tal-Pulizija Angelo Gafa — sabiex
jixhed dwar l-investigazzjonijiet tal-Pulizija dwar il-kuntratt moghti lis-soc¢jeta
ElectroGas Malta Ltd mill-Korporazzjoni Enemalta u biex jixhed ulterjorment
dwarhom.”

Minkejja dan kollu, is-Sedja, kif espress diversi drabi kemm minnha kif ukoll minn Speakers
ohra precedenti, tibqa’ konxja mill-fatt illi filwaqt li ma ghandhiex tidhol fit-tmexxija ta’
kumitat ittenni li huwa [-Kumitat li ghandu finalment jiddec¢iedi liema xhieda ghandu jsejjah
filwaqt li jassigura dan jaghmlu f’osservanza stretta tas-setghat li jtuh l-istess Ordnijiet
Permanenti.

Is-Sedja qed taghmel referenza ghal diversi rulings fosthom dawk moghtija mill-Ispeaker
Michael Frendo fil-11 ta’ Ottubru 2010 tas-16 ta’ Mejju 2012 u r-ruling moghti minna fit-8 ta’
Gunju ta’ din is-sena li jaghmluha ¢ar li huwa 1-Kumitat innifsu li ghandu jiddeciedi dwar
ix-xhieda li ghandhom jitilghu quddiem Il-istess Kumitat, u nikkwota:

“Skont I-Ordni Permanenti 132 il-Kumitat ghandu “s-setgha li jharrek xhieda u li jordna
li jingiebu dokumenti u rapporti quddiemu ... ix-Xhieda jistghu jkunu ordnati biex
jattendu permezz ta’ mandat mahrug mill-President tal-Kumitat relattiv u li jigi ffirmat
mill-Iskrivan.”

Minn dan johrog li ghalkemm huwa I-President li materjalment u formalment isejjah
lix-xhieda, is-setgha li jitharrku x-xhieda qieghda f’idejn il-Kumitat. Ir-regolarita o
meno ta’ tahrika tax-xhieda ghalhekk tiddependi dejjem mid-dec¢izjoni tal-Kumitat.”

Minn dan johrog li d-decizjoni finali dwar jekk ix-xhud imsemmi, Angelo Gafa, bhala
Kummissarju tal-Pulizija, ghandux jittella’ jixhed jew le, tibqa’ dejjem tal-Kumitat, u jekk wara
kull tentattiv jibga’ ma jkunx hemm gbil, allura din id-decizjoni trid titqieghed ghall-vot
tal-Kumitat.

Is-Sedja, ghal darb’ ohra ttenni dak li ntqal fil-passat kemm minna kif ukoll minn Speakers
precedenti li:

“l-uzu tal-vot maggoritarju huwa ntiz biss fejn assolutament ma jistax jintlahaq ftehim
u allura jkun hemm impasse. Hija fin-natura tad-demokrazija parlamentari li ghandu
jkun hemm sforz ¢ar biex genwinament jintlahaq ftehim qgabel ma kumitat imur
ghall-vot fuq kwalunkwe materja.”

“Is-Sedja hija serjament preokkupata li jekk il-Membri f’kumitat juzaw minghajr
ghagal, partikularment jekk b’mod mifrux izda anke possibbilment jekk selettivament,
il-poteri li jinghataw mill-Ordinijiet Permanenti, dan jista’ jaghti lok ghal pregudizzju
serju ghall-operat ta’ kumitat intiz biex jintlahqu I-ghanijiet li ghalih twaqqgaf.”

Ir-ruling huwa deciz.



	B.29[21h]
	Contents
	Auditor-General’s overview
	Auditor-General’s overview

	Introduction 1
	Why we carried out this research
	Part 1

	What we mean by public accountability
	The public accountability system
	The public’s relationship with the three branches of government


	The aims of our research
	Our approach to the research
	Part 1

	The scope and limitations of our research
	The five steps for effective public accountability


	2 The arguments for change
	Increasing public expectations of the public sector
	The range of expectations about the public sector from different demographic groups

	Changes in the public sector and proposed reform
	The Public Service Act 2020
	Public finance modernisation
	The review of Parliament’s standing orders
	The 2019 amendments to the Local Government Act 2002
	Other reforms

	The implications of these changes

	How well is public accountability positioned for the future? 3
	The Westminster chain of accountability
	A complex network of accountability relationships
	Mapping the public accountability system

	Relationships are not well understood and are challenging
	There is a lack of understanding about the public accountability system
	There is little agreement about the purpose of public accountability

	4 accountability for New ZealandersBuilding a better system of public
	4 accountability for New ZealandersBuilding a better system of public
	Improving public sector relationships
	Recognise and manage public accountability as a complex system
	Better regional networks to support parts of the public accountability system
	More support for agencies to understand the accountability relationship between Māori and the Crown

	A clearer set of objectives
	Providing more relevant and appropriate information
	Incorporating a wider set of attributes

	Creating the right forums for discussion and debate
	Strengthening parliamentary scrutiny and engagement
	Strengthening the agencies that support accountability

	Appropriate judgements and consequences
	A focus on what went wrong rather than who caused the problem
	Figure 6



	The future of  public accountability 5
	Part 5
	A more responsive, relevant, and accessible public accountability system
	The future of public accountability

	The opportunity and challenge
	Part 5

	All available on our website
	Notification of new reports
	Sustainable publishing




