RULING
Wara I-hin tal-mistogsijiet tas-seduta tal-Erbgha, 15 ta’ Gunju 2022, 1-Onor. Graham Bencini

gal hekk:

“Sur President, waqt il-laqgha tal-bierah tal-Kumitat Permanenti dwar il-Kontijiet
Pubbli¢i 1-Onor. David Agius xtaq jitlob ruling, izda peress li Ibierah inti ma kontx
hawnhekk u huwa kien ged jippresiedi din il-Kamra bhala Deputy Speaker, huwa hass
1i ma jkunx gust li jitlob ruling f’seduta li hu stess qed jippresiedi. Ghalhekk qed nitlob

dan ir-ruling jien ghan-nom tieghu.

Wagqt il-laggha tal-bierah tal-Kumitat dwar il-Kontijiet Pubblic¢i, il-membri tan-naha
tal-Gvern oggezzjonaw li I-Kummissarju tal-Pulizija jittella’ bhala xhud u kkwotaw 1-
Ordni Permanenti 120E, subartikolu (1) ta’ dak li hu r-remit ta’ dan il-Kumitat. Dan
anke wara li ahna offrejna li nbiddlu I-mod kif iddeskrivejna r-raguni ghaliex se nghajtu

lill-Kummissarju Angelo Gafa biex jidher quddiemna.

Imkien m’hemm imnizzel, fl-ebda paragrafu tal-Ordni Permanenti 120E subartikolu
(1), li I-Kummissarju tal-Pulizija ma jistax jigi jixhed quddiem il-PAC. Anzi, paragrafu

(a) jghid car li dan il-Kumitat ghandu:

“(a) jifli hwejjeg li ghandhom x’jagsmu mal-kontijiet pubbli¢i li jigu lilu riferiti

mill-Kamra, minn Ministru jew mill-Awditur Generali;”.

Quddiemna ghandna rapport tal-Awditur Generali, u Ibierah stess qalilna li hu jghaddi

r-rapport — bhalma jaghmel f’kull rapport iehor — lill-Kummissarju tal-Pulizija.



Ghalhekk ma nsib I-ebda raguni ghalfejn dan il-Kumitat m’ghandux ihalli lill-

Kummissarju tal-Pulizija jithalla jissejjah bhala xhud.

Barra minn hekk, fl-2014 kemm I-eks Kummissarju John Rizzo kif ukoll Angelo Gafa,
li dak iz-zmien kien spettur, kienu xehdu quddiem il-Kumitat tal-Kontijiet Pubblici ...
u dakinhar ma tqajmet I-ebda oggezzjoni. Allura, Sur President, ged nitlob ruling min-
naha tieghek sabiex tidderigi lill-Kumitat dwar il-Kontijiet Pubbli¢i u tikkonferma li,
iva, il-Kummissarju tal-Pulizija jista’ jixhed quddiemu, kif wara kollox diga sar fil-

passat.”

Hawnhekk is-Sedja rringrazzjat lill-Onor. Bencini u tat il-kelma lill-Onor. Andy Ellul li

rrimarka:

“Mr Speaker, ahna ma nhossux li ghandna nipprovaw b’xi mod naghmlu xi lecture lil
din is-Sedja ghaliex 1-iStanding Orders, senjatament l-artiklu 120E subin¢iz (1)
jaghmilha c¢ara x’inhuma 1-mansjonijiet tal-Public Accounts Committee, li le, il-
Kummissarju tal-Pulizija ma jistax jittella’ xhud quddiem il-Kumitat.... Il-Kumitat ma
jistax jinvestiga investigazzjoni tal-Pulizija. Apparti minn hekk, din is-Sedja diga tat

ruling ¢ar dwar ix-xhieda li huma fil-vires tal-Kumitat iharrkuhomx jew le.”

Is-Sedja qalet li hadet nota ta’ dak 1i gie mitlub u kienet ser taghti ruling fi stadju ulterjuri.

Fil-konsiderazzjoni taghha s-Sedja rat it-traskrizzjoni tal-laqgha kollha tal-Kumitat dwar il-

Kontijiet Pubbli¢i li nzammet fl-14 ta> Gunju 2022 meta fuq l-agenda kellu 1-Kontinwazzjoni

tal-ezami tar-Rapport tal-Awditur Generali An Investigation of Matters Relating to the



Contracts awarded to ElectroGas Malta Ltd. by Enemalta Corporation, u b’mod partikolari
rat dak li ntqal dwar it-talba min-naha tal-Oppozizzjoni li jittella’ bhala xhud il-Kummissarju

tal-Pulizija Angelo Gafa, u ser taghmel referenza ghall-partijiet saljenti ta’ din il-laggha.

Fost |-ohrajn i¢-Chairperson tal-Kumitat, I-Onor. Darren Carabott, gal hekk:

“Qed nithem li hemm tliet punti minn dawk I-erbgha pprezentati, wiehed minnhom kien
soggett ghal tibdil li ged nagblu dwaru. Ha nigu ghall-punt li ged jigi kkontestat. Ix-
xhud Nru 1 il-Kummissarju tal-Pulizija Angelo Gafa. Jidher li kien hemm oggezzjoni.

Nitlob li terga’ tigi spjegata 1-oggezzjoni ghalfejn qed issir fir-rigward ta’ dan ix-xhud.”

Hawnhekk I-Onor. Ellul gal:

“Diga ghamiltha pubblika u qrajt verbatim dak li hawn miktub fuq il-lista tax-xhieda li
giet mghoddija lil din in-naha inkluz x’jghid l-artiklu 120E(1) tal-Ordnijiet Permanenti
li I-mansjoni, jigifieri li jista’ jaghmel dan il-Kumitat huwa li jinvestiga kontijiet
pubbli¢i. Ahna ged nghidu li m’ghandniex remit, m’ghandniex awtorita li ninvestigaw

investigazzjoni tal-pulizija.”

Hawnhekk I-Onor. David Agius gal:

“Ahna se nistaqsu lill-Kummissarju tal-Pulizija jekk dan ir-rapport li ghandna
quddiemna Ilum wasslux jew le biex jaghmel investigazzjonijiet min-naha tal-Pulizija
dwar dak 1i hemm f’dan ir-rapport. M’ahniex se nistaqgsu dwar x’ghamel u

x’m’ghamilx, jew iva jew le, imma jekk dan ir-rapport ta’ dawn il-pagni kollha xi mkien



wassalx lill-Kummissarju tal-Pulizija biex jiehu xi azzjoni. Dak li xtagna nistagsuh.

Mhu se nidhlu fl-ebda investigazzjoni tal-ebda Korp tal-Pulizija.”

B’reazzjoni ghal dan 1-Onor. Glenn Bedingfield wiegeb lill-Onor. David Agius u gal hekk:

“Kif qal tajjeb il-kollega, ahna hawnhekk geghdin biex niskrutinizzaw il-kontijiet
pubbli¢i, biex naraw naghmlux skrutinju tal-ispiza tal-Gvern tal-awtoritajiet
governattivi, biex nitolbu lill-NAO jaghmel rapport u biex naghmlu skrutinju tar-
rapport tal-NAO. II-Kummissarju tal-Pulizija intom tridu titolbuh, ha naqra xi ktibtu

intom u wara dak li ghedt inti, ged tikkonferma dak li hawn miktub.

“Sabiex jixhed ...”

Mela mhux biex jaghtikom informazzjoni.

“Sabiex jixhed dwar l-investigazzjonijiet tal-pulizija dwar il-kuntratt moghti”.

Mela inti mhux se titolbu x’sab imma se titolbu jekk investigax. L-investigazzjoni tal-

Kummissarju tal-Pulizija, jekk ghamel, ghax jien ma nafx jekk ghandekx dik I-

informazzjoni, ma nafx x’ghamel, ma taqax fil-mansjoni ta’ dan il-Kumitat, b’kull

rispett lejkom, Onor. Membri, u allura la ma tagax fil-mansjoni ta’ dan il-Kumitat, jien

ma narax ir-relevanza li dan ix-xhud jitla’ jixhed quddiem dan il-Kumitat.”



L-Onor. David Agius kompla billi gal:

“Ahna jidhrilna 1i 1-Kummissarju tal-Pulizija 1i quddiemu ghandu rapport pubbliku se
nistagsuh jekk dan ir-rapport giex quddiemu, jekk tridu tkunu tafu x’se nistagsu lill-
Kummissarju tal-Pulizija, se nistaqush jekk grax dan ir-rapport u jekk hu ghamilx
investigazzjoni jew le dwar dan il-kuntratt partikolari. Jekk il-Kummissarju tal-Pulizija
ma jhossx jew ihoss, kif se jirrispondi ma nafx, imma dan il-Kumitat, dan il-Parlament
ghandu jgib quddiemu I-Kummissarju tal-Pulizija u ghalhekk ghamilnieh 1-ewwel xhud
biex jghidilna hu, min-naha tieghu, hassx li £’xi pagna, tnejn, tlieta, f’dak li nkiteb mill-
Awditur Generali, wiehed mill-oghla uffi¢jali tal-pajjiz, wiehed mill-oghla uffi¢jali ta’
dan il-Parlament bi gbil bejn iz-zewg nahat tal-Kamra, kiteb dan ir-rapport u jekk il-
Kummisarju tal-Pulizija ta’ pajjizna hassx il-htiega jew le li jaghmel, li jitlob
investigazzjoni dwar dan il-kuntratt. Issa jekk il-wording tridu li nibdluh biex jixhed

dan 1i qed nghid jien halli nkunu aktar ¢ari ...”

Imbaghad 1-Onor. David Agius kompla:

“Dak li nixtiequ ahna ghax nahseb dan il-Kumtiat u min ged jismaghna u min qed jarana
u dawk kollha li huma interessati fir-rapport li kiteb I-Awditur Generali, hassx li kellu
jaghmel xi haga. Jekk iva, kulhadd ikun jaf u jekk le, kulhadd ikun jaf ukoll imma
nahseb li dan il-pajjiz, wara dak it-tip ta’ rapport u wara dawk il-konkluzjonijiet

nixtiequ nkunu nafu I-pozizzjoni tal-Kummissarju tal-Pulizija.”

L-Onor. Alex Muscat imbaghad qal:



“Dak ir-rapport imkien ma jghid li kien hemm xi korruzzjoni u allura 1-pulizija kellha
tinvestiga. Hemm ir-rapport, hemm il-konkluzjonijiet tieghu imma hemm ukoll ir-

rakkomandazzjonijiet li johorgu mir-rapport.”

Qal ukoll:

“Ippermettili. Issa ha mmurlek f’kaz 1i mhuwiex, anke li kieku ma kienx il-kaz, ir-
rapport ma jitfa’ I-ebda htija jew xi kolpa kriminali fuq xi hadd. Anke i kieku kien il-
kaz, dan il-Kumitat ghandu r-regoli tieghu, kollega, jigifieri ahna ma nigux hawnhekk
u kif ipprovajna naghmlu fil-legizlatura li ghaddiet nivvintaw ir-regoli ta’ dan il-
Kumitat. Jien ged niehu pjacir li llum ghandna Chairperson — u bl-ebda dizrispett — li

ged jimxi hafna aktar mal-Ordnijiet Permanenti tal-Kamra.”

Ikompli jghid:

“Ejja nimxu mar-regoli li jiggwidaw lil dan il-Kumitat. Mhuwiex fil-mansjoni ta’ dan
il-Kumitat li naraw x’qed taghmel il-pulizija. Ladarba ghandna I-NAO hawnhekk stess,
naghmlilhom mistogsija: Fejn fir-rapport ta x’jithem li 1-pulizija kellha tinvestiga

ulterjorment?”

Peress illi baga’ ma ntlahagx qbil dwar it-talba tal-Oppozizzjoni li I-Kummissarju tal-Pulizija
jidher quddiem il-Kumitat, I-Onor. David Agius informa lill-istess Kumitat illi kien ser jitlob

ruling tas-Sedja dwar dan.



Fil-konsiderazzjoni tat-talba s-Sedja rat dak li jghid Ordni Permanenti 120E, paragrafu (1) li
minnu johrogu I-mansjonijiet tal-Kumitat dwar il-Kontijiet Pubblici.
120E. (1) IlI-Kumitat Permanenti dwar il-Kontijiet Pubbli¢i jkollu s-setgha li:
(a) jifli hwejjeg li ghandhom x’jagsmu mal-kontijiet pubblici li jigu lilu riferiti mill-
Kamra, minn Ministru jew mill-Awditur Generali;
(b) jifli kull spiza bhalma hemm imsemmi fl-artikoli 103(3) u 104 tal-Kostituzzjoni;
(¢) jezamina I-kontijiet ta’ awtoritajiet statutorji, inkluzi organizzazzjonijiet parastatali,
li I-kontijiet taghhom huma pprezentati lill-Parlament;
(d) jitlob lill-Awditur Generali li jipprezenta memoranda dwar kull haga fejn issir talba
biex isir dan minn mill-angas tliet membri tal-Kumitat Permanenti;
(e) jikkonsidra memoranda pprezentati mill-Awditur Generali, li jkunu gew
ipprezentati wara li tkun saritlu talba bis-sahha tas-subparagrafu (d) ta’ dan il-paragrafu,
jew fuq inizjattiva tieghu stess;
(f) jezamina rapporti u dokumenti li ghandhom x’jagsmu maghhom, 1i jsiru mill-
Awditur Generali;
(9) jirrapporta lill-Kamra dwar kull kont, rapport jew dokument imsemmija fis-
subparagrafi ta’ qabel dan il-paragrafu; u
(h) jirrapporta lill-Kamra dwar kull bidla li jgis li tkun desiderabbli, dwar I-ghamla tal-
kontijiet, dwar il-mod kif dawn jinzammu, dwar id-dhul jew il-hrug jew il-kontroll tal-

flus.

Is-Sedja hasset ukoll li ghandha tara r-rwol ta’ Kumitati dwar il-Kontijiet Pubbli¢i fil-
Commonwealth, primarjament anke dak I-aktar avvanzat fi New Zealand li huwa wiehed mill-
aktar Public Accounts Committees li huwa notat fix-xoghol tieghu. Is-Sedja, minghajr ma

tidhol u tiddec¢iedi dwar dan, ghaliex thoss li huwa [-Kumitat innifsu li finalment ghandu jithem



x’inhu r-rwol ezatt tal-istess Kumitat taht 1-istess Ordni Permanenti fuq ¢itat, tikkwota minn
dokument pubblikat mill-Controller and Auditor General ta’ New Zealand bl-isem “Building a
stronger public accontability system for New Zealanders” pre¢izament minn “Part 3 — How
well is public accontability positioned for the future?”. Dan id-dokument jikkontjeni diagram
bl-isem “Figure 5 - Mapping the Public Accountability System” li dwaru 1-istess rapport fis-

sezzjoni 3.10 jghid hekk:

“3.10 Although Figure 5 is complex, it still does not include: ...
- the many other accountability relationships with related organisations and
institutions, including the judiciary, the media, the New Zealand Police, the Serious

Fraud Office, ...”

Dan ifisser li bhala uffi¢jali, filwaqt li jistghu jissejhu uffi¢jali tad-dipartimenti, uffi¢jali minn
kunsilli lokali, uffi¢jali min-naha ta’ dipartimenti li jaqghu taht l-istess agenziji, imkien ma
johrog li waqt li ged jaghmlu dan 1-iskrutinju tar-rapporti dwar il-finanzi tal-pajjiz, ikun hemm

ukoll investigazzjoni li twassal ghal x’qed isir mill-Korp tal-Pulizija jew mill-qrati, ecc.

Min dan johrog li I-mansjoni tal-Kumitat hija strettament indirizzata lejn investigazzjoni dwar
nefqa ta’ fondi pubbli¢i u bl-ebda mod ma tista’ tigi mwessa’ ghal investigazzjonijiet kriminali
li jigu mwettqa mill-Pulizija jew xi awtorita’ kompetenti ohra. Dan ged nghidu in vista ta’ dak
dikjarat wagqt I-ahhar laggha tal-Kumitat meta I-Oppozizzjoni bdiet telenka 1-lista tax-xhieda u

nikkwota:



“Onor Darren Carabott: II-Kummissarju tal-Pulizija Angelo Gafa — sabiex jixhed dwar
I-investigazzjonijiet tal-Pulizija dwar il-kuntratt moghti lis-so¢jeta ElectroGas Malta

Ltd mill-Korporazzjoni Enemalta u biex jixhed ulterjorment dwarhom.”

Minkejja dan kollu, is-Sedja, kif espress diversi drabi kemm minnha kif ukoll minn Speakers
ohra precedenti, tibga’ konxja mill-fatt illi filwaqt li ma ghandhiex tidhol fit-tmexxija ta’
kumitat ittenni li huwa I-Kumitat li ghandu finalment jiddec¢iedi liema xhieda ghandu jsejjah
filwaqt 1i jassigura dan jaghmlu f’osservanza stretta tas-setghat li jtuh l-istess Ordnijiet

Permanenti.

Is-Sedja qed taghmel referenza ghal diversi rulings fosthom dawk moghtija mill-lspeaker
Michael Frendo fil-11 ta’ Ottubru 2010 tas-16 ta’ Mejju 2012 u r-ruling moghti minna fit-8 ta’
Gunju ta’ din is-sena li jaghmluha ¢ar li huwa I-Kumitat innifsu li ghandu jidde¢iedi dwar ix-

xhieda li ghandhom jitilghu quddiem 1-istess Kumitat, u nikkwota:

“Skont 1-Ordni Permanenti 132 il-Kumitat ghandu “s-setgha li jharrek xhieda u li jordna
li jingiebu dokumenti u rapporti quddiemu ... ix-Xhieda jistghu jkunu ordnati biex
jattendu permezz ta’ mandat mahrug mill-President tal-Kumitat relattiv u li jigi ffirmat

mill-Iskrivan.”

Minn dan johrog li ghalkemm huwa 1-President 1i materjalment u formalment isejjah
lix-xhieda, is-setgha li jitharrku x-xhieda gieghda f’idejn il-Kumitat. Ir-regolarita o

meno ta’ tahrika tax-xhieda ghalhekk tiddependi dejjem mid-dec¢izjoni tal-Kumitat.”



Minn dan johrog li d-decizjoni finali dwar jekk ix-xhud imsemmi, Angelo Gafa, bhala
Kummissarju tal-Pulizija, ghandux jittella’ jixhed jew le, tibga’ dejjem tal-Kumitat, u jekk wara
kull tentattiv jibga’ ma jkunx hemm gbil, allura din id-de¢izjoni trid titqieghed ghall-vot tal-

Kumitat.

Is-Sedja, ghal darb’ ohra ttenni dak li ntqal fil-passat kemm minna kif ukoll minn Speakers

precedenti li:

“l-uzu tal-vot maggoritarju huwa ntiz biss fejn assolutament ma jistax jintlahaq ftehim
u allura jkun hemm impasse. Hija fin-natura tad-demokrazija parlamentari li ghandu
jkun hemm sforz ¢ar biex genwinament jintlahaq ftehim gabel ma kumitat imur ghall-

vot fuq kwalunkwe materja.”

“Is-Sedja hija serjament preokkupata li jekk il-Membri f’kumitat juzaw minghajr
ghaqal, partikularment jekk b’mod mifrux izda anke possibbilment jekk selettivament,
il-poteri li jinghataw mill-Ordinijiet Permanenti, dan jista’ jaghti lok ghal pregudizzju

serju ghall-operat ta’ kumitat intiz biex jintlahqu I-ghanijiet li ghalih twaqqaf.”

Ir-ruling huwa deciz.
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Auditor-General’s overview

E nga mana, e nga reo, e nga karangarangatanga maha o te motu, téna koutou.

Public accountability is about public organisations demonstrating to Parliament
and the public their competence, reliability, and honesty in their use of public
money and other public resources.! In our 2019 discussion paper, Public
accountability: A matter of trust and confidence, we questioned whether the



way public organisations are currently held accountable met the expectations of
an increasingly diverse, dynamic, and connected society.

This discussion paper builds on that question and explores in more depth how
well New Zealand’s public accountability system is working in practice. People
who worked in the public sector told us that, although the system had
strengths, it was not working as well as it could. In many ways, the public
accountability system has become too inwardly focused and disconnected from
the public. It is seen by many as compliance-driven and provides little useful
information about what is important to Parliament and the public.

There are reforms under way that might change that. These reforms include an
increased focus on supporting well-being, new mechanisms that the public sector
can use to address complex societal challenges, and new requirements to
improve how public organisations work with Maori and to reinforce the spirit of
service to the communities they serve.

In my view, improved public accountability should sit alongside improved
performance as a driver for any public sector reform. Without appropriate
focus on both, there is a risk that changes might improve the way public
services are delivered but still fail to earn the buy-in and trust of New
Zealanders.

The way we think about public accountability needs to change. Long-term
stewardship of New Zealanders’ well-being needs to be valued as much as
shortterm management of current issues. Equally, how public organisations
behave should be as important as the services they deliver. Public organisations
should value their relationships with communities as much as their relationships
with Ministers.

The public sector needs to better communicate to Parliament and the public
what it does, why it does it, and how it contributes to the outcomes that are
important for New Zealand.

1 Office of the Auditor-General (2019), Public accountability: A matter of trust and confidence, Wellington
Adapted from O’Neill, O (June 2013), “What we don’t understand about trust” (video), www.ted.com.



Auditor-General’s overview

More transparency and improved reporting would be helpful. However, to provide
effective public accountability, public organisations need to understand what is
important to Parliament and the public. | therefore would like to see the public
sector:

e prepare a vision and strategy for how they will be accountable to Parliament
and the public;

* tailor, integrate, and align public accountability information so it is more
meaningful to the public;

» broaden and strengthen the channels for discussion, debate, and feedback
about performance; and

e consider how to address poor performance in a way that provides appropriate
incentives to improve.

The public accountability system needs to change to meet the expectations of
Parliament and the public. However, it is important to keep the features of the
public accountability system that serve us well.

| encourage Parliament to consider how it can champion and advocate for
change to ensure that the public it represents gets the accountability it deserves.

| will continue to monitor the implications of public sector reforms on public
accountability and encourage discussions on how to improve it. Effective public
accountability is critical to the trust and confidence that the public has in the
system of government.

| thank the many individuals who contributed their time and ideas to our work.

Naku noa, na

kb

John Ryan
Controller and Auditor-General
14 October 2021



Introduction

1.1 This is our second discussion paper on the future of public accountability. Our first
paper2 explained the concept of public accountability, why it is important, how it
has changed over time, and the factors that could influence how it works in the
future. This paper builds on what we learned and explores how well the public
accountability system is positioned to meet the challenges and opportunities of
the 21st century.

1.2 How well the public sector meets the expectations of Parliament and the public
is fundamental to building and maintaining trust and confidence. As the public
service3 implements the Public Service Act 2020 and continues with other reforms,
there is an opportunity to ensure that the way the public sector is accountable
continues to be relevant to Parliament and the public.

Why we carried out this research

1.3 We think that an enduring and trusting relationship between the
public sector and the public requires effective public accountability. In our
first paper, we found there was an increasing gap between what the public
expects of the public sector and what the public perceives the public sector
provides. In our view, the reasons for this are not just related to the delivery
of public services. How well the public sector assures the public that what
they do and how they do it is meeting the public’s wider expectations of
competence, reliability, and honesty is also a contributing factor.

1.4 As a result, we questioned whether our current public accountability
system is operating in a way that will meet the expectations of the public today
and in the future.

1.5 Whether real or perceived, this gap can have real-life implications. For example,
in discussing the various public accountability concerns underlying Brexit, one
researcher observed that people “might feel empowered as consumers ... but
disempowered as citizens” .4

1.6 Understanding what the public expects of the public sector is a
fundamental first step in reducing this gap. However, a recent Pew Research
Centre survey of 34 countries (not including New Zealand) found that about
two-thirds of people

2 Office of the Auditor-General (2019), Public accountability: A matter of trust and confidence, Wellington.



Under the Public Service Act 2020, the public service refers to departments, departmental agencies, interdepartmental
executive boards, and ventures. Crown agents and other state service organisations are also subject to parts of the Act, for

example, when setting out public service principles and values.

Wright, T (2019), “Democracy and its discontents”, in Gamble, A and Wright, T (Eds.), Rethinking Democracy, the Political
Quarterly Publishing, at page 9.



Part 1 Introduction
Part 1

believe elected officials do not care about what people like them think. This
was a main reason for their dissatisfaction with the idea of democracy.s

1.7 In New Zealand, surveys on trust in the public sector have produced
mixed results. For example, a 2019 survey about Parliament found that
members of the public feel that they are, generally, not listened to, and Maori
feel less positive (than in previous years) about what Parliament does for
them and how it does it.6 However, Te Kawa Mataaho Public Service
Commission’s 2020 Kiwis Count survey results showed that trust and
confidence in the public service increased significantly from 51% in the
previous year to 69%.7

1.8 Te Kawa Mataaho Public Service Commission (Te Kawa Mataaho)
observed that the significant increase in public trust might be due to the
Government and the public service building a more informed and trusting
relationship with the public during the Covid-19 response.

1.9 The way the Government and the public sector interact and
communicate with the public is clearly a key factor in an effective public
accountability system. We did this work to better understand how this
interaction might be able to be improved, and not just in crisis situations.

What we mean by public accountability

1.10 In our first paper on the future of public accountability, we noted
that researchers have identified many different forms and dimensions of
accountability. These include political, legal, ministerial, democratic,
bureaucratic, parliamentary, and social accountability. There are also many
concepts related to accountability, such as answerability, transparency,
visibility, controllability, responsibility, and responsiveness. Additional
dimensions, such as shared, mutual, and collective accountability are also
increasingly discussed and used.

1.11 However, despite the extensive literature and research on public
accountability, there are few agreed concepts, frameworks, or guidance. The
overall role of public accountability in supporting public trust and confidence
is not well understood.

1.12 When we use the term “public accountability”, we mean the way in
which all public organisations demonstrate to Parliament and the public their
competence, reliability, and honesty in using public money and resources.



Part1

Part 1 Introduction
5 Wike, R and Schumacher, S (2020), Democratic Rights Popular Globally but Commitment to Them Not Always Strong:

Most say elected officials are out of touch, Pew Research Centre, page 4.
6 House of Representatives (2019), Survey of the New Zealand public, Colmar Brunton, pages 2 and 3, at parliament.nz.
7  Results of the Kiwis Count survey are at publicservice.govt.nz. The latest quarterly survey as of July 2021 shows trust in

the public service sits at 63%, down slightly from last years 69%.

The public accountability system

1.13 When we use “public accountability system”, we mean the principles, procedures,
regulations, institutional arrangements, and participants that support public accountability.
The public accountability system underpins every aspect of what the Government and the
public sector does every day.

1.14 The public accountability system is derived from New Zealand’s constitutional
arrangements. In a representative democracy, the purpose of a constitution is to “prevent
the government from abusing its power over the people of a nation, and to ensure that the
government exercises its power as the people wish” .2

1.15 New Zealand has a representative of the sovereign as the head of state —the
Governor-General. There are three branches of government, with powers distributed
between them:®

o The Executive, which is comprised of Ministers and the government departments and
agencies they are responsible for. The role of the Executive is to decide policy, deliver
public services, and propose and administer the law.

* The Legislature, which is the House of Representatives (which, together with the
sovereign, is Parliament). Its role is to make laws, scrutinise the Executive, and hold
them to account on behalf of the public. ® The Judiciary, which interprets and applies
the law.

1.16 Figure 1 shows the public directly interacting with all three branches. Members of
the public interact with these branches when, for example, they receive or are affected by
public services, make a submission about a bill or a draft policy, vote, or take legal action
through the courts.

8  Palmer, M (2012), “Constitution”, Te Ara — the Encyclopedia of New Zealand, at teara.govt.nz.

9 See New Zealand’s constitutional system at justice.govt.nz.



Figure 1
The public’s relationship with the three branches of government
Sovereign
Executive Parliament Courts
Public

Source: Te Ara — the Encyclopedia of New Zealand at teara.govt.nz.

1.17 It is important to note that Figure 1 does not reflect te Tiriti o
Waitangi and its place as a founding document in New Zealand. Accountability
arrangements related to te Tiriti o Waitangi continue to evolve.

1.18 Figure 1 also does not include local government. Local government
operates within the legislative and regulatory framework established and
maintained by Parliament, but councils are also directly accountable to their
communities.

1.19 When we use the term “public sector” we mean the public
organisations (and their employees) that support the Executive’s
accountability obligations to Parliament and the public. The public sector
includes public service organisations, other state service organisations, and
local government. When we refer to local government it is within the context
of their direct accountability to their communities.

The aims of our research

1.20 This paper discusses the role and effectiveness of the public
accountability system, how it is working in practice, what might need to
change, and what the future of public accountability could look like.

1.21 In our view, there is considerable value in ensuring that the
approach to, and mechanisms of, public accountability remain relevant to
Parliament and

10 For more information about local government in New Zealand, see localcouncils.govt.nz.
the public. This is particularly timely as the reforms to the country’s public management

and public finance systems are embedded.

1.22 This paper will also inform the role of the Auditor-General and how our Office
continues to contribute to effective public accountability.

Part 1 Introduction
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Our approach to the research

1.23 To understand how the public accountability system works in practice, we surveyed
members of the public and interviewed people who work with the public accountability
system. As public accountability is primarily about relationships between people, our work
focused on the views of people who experience the public accountability system and/or
work with it.

1.24 We engaged a research provider to carry out a survey of members of the public. The
provider surveyed people of different ages and ethnicities throughout New Zealand. They
asked people about their expectations of the public sector and how they think the public
sector is held to account and why. The survey took place from August 2019 to September
2019. It involved a combination of five focus group discussions and a New Zealand-wide
guantitative survey of 1000 people aged 18 years and older. The quantitative survey had a
margin of error at a 95% confidence level of +/- 3.1%.1

1.25 We also carried out a series of semi-structured interviews with 37 people who work
in the public accountability system. These included public officials (working in both central
and local government), members of Parliament, consultants, and architects of the 1980s
reforms. We also interviewed representatives from non-governmental and private
organisations. Most interviews took place over a four-month period from August 2019 to
November 2019.

1.26 We wanted to understand the reality of public accountability. We wanted to hear
from senior people who work regularly in the public accountability system about how
well they felt the system operates today and whether it can meet emerging challenges
and opportunities. We wanted to know what these people understood their
accountability expectations and responsibilities to be, and how these are managed and
realised in their roles as public servants, politicians, and commentators.

11 The margin of error relates only to the quantitative survey. It is an estimate of the range that we expect the overall population result to be
within. A margin of error of +/- 3% at a 95% confidence level means that if the same survey was repeated another 100 times with a

different sample from the same population, we would expect 95 of those surveys to show results within +/- 3% of the original result.

1.27 We analysed these views against an evaluative framework
comprising five steps that we think are required for public accountability
(Figure 2).22 These five steps are:

e informed relationships;

10
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Figure 2

Part 1 Introduction
* aclear set of objectives;

¢ relevant information;
e convenient forums for discussion and debate; and

» aset of appropriate consequences.

It is important that the five steps in Figure 2 align with each other. For
example, if competence is important to the accountability relationship (Step
1), the objective might be to encourage improved performance (Step 2).
Therefore, more emphasis could be given to performance targets and
continuous improvement (Step 3), reporting that performance (Step 4), and
the consequences that control any infringement (Step 5).

However, if honesty and integrity are more important to the relationship
(Step 1), the objective might be more about ensuring proper behaviours (Step
2), which means more emphasis on, for example, strengthening integrity
systems for preventing and detecting fraud or corruption (Step 3), through
mechanisms such as probity or integrity reviews (Step 4), with consequences
that control infringements but also motivate and model good behaviour (Step
5).

The scope and limitations of our research

1.30 In our first paper on the future of public accountability, we
discussed the research on the forms, dimensions, and directions of
accountability. Much of the research is technical or theoretical. Some areas
are also extensive and not easily summarised. This paper is written for a
general audience. Although this limits our ability to cover every aspect of
public accountability in detail, it does not limit our overall aim.

This paper does not cover judicial or electoral accountability or the role of the

and non-governmental organisations. It also does not cover, in any real
depth, New Zealand’s constitution or the relationship between Maori and
the Crown. When we talk about Parliament and the public, it is to remind
the reader that Parliament represents the public and so what is important to
the public is also important to Parliament. Parliament remains the primary
accountability institution.

12 See Office of the Auditor-General (2019), Public accountability: A matter of trust and confidence. We created our
evaluative framework by looking at information from Sulu-Gambari, W (2014), Examining public accountability and
policy issues in emerging economies: A case study of the Federal Ministry of Transport, Nigeria; Bovens, M, Schillemans,
T, and ‘t Hart, P (2008), “Does public accountability work? An assessment tool”; Bovens, M (2005), “Public
accountability — A framework for the analysis and assessment of accountability arrangements in the public domain”;
Ashworth, R and Skelcher, C (2005), “Meta-evaluation of the local government modernisation agenda”; and Mees, H
and Driessen, P (2018), “A framework for assessing the accountability of local governance arrangements for adaptation

to climate change”.
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The five steps for effective public accountability

Step 1. The relationship
Who is accountable?
Who are they accountable to?
What are the expectations?

Step 2. The objective
Why is an account required?

The The
account account
holder

: Step 3. The information
giver What is the focus of the account?

Step 4. The mechanism for debate
How should the account be given?

Step 5. The judgement
What are the appropriate
consequences?

Source: Office of the Auditor-General.

1.32  The Auditor-General does not comment on government policy except when
reviewing how well particular policies are implemented (for example, their effectiveness
and efficiency). This paper is therefore limited in what it says about the options to
improve the public accountability system because these are matters of government
policy. Our aim is to draw attention to the challenges and opportunities that the public
accountability system needs to address, and encourage discussion about ideas for
change.

1.33 Finally, although the approach to the research is designed to cover as many
perspectives as possible, those interviewed and surveyed represent only a sample of the
public and the public sector. One implication of this is that we are limited in what we can
say about the accountability expectations of Maori, youth, or other groups in society.

Part 1 Introduction
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The arguments for change

2.1 In our first paper on public accountability, we described how public
accountability systems have evolved over time.

2.2 In this Part we discuss the case for further change. We describe
some of the reforms that are proposed or under way, and explore the
implications for the public sector.

Increasing public expectations of the public sector

2.3 For Parliament to represent the public in holding the Government
to account, it needs to understand what is relevant and important to the
public. Therefore, effective public accountability needs to start with an
understanding of the public’s expectations of the public sector.

2.4 Members of the public are not just users of public services. As
taxpayers or ratepayers, they all have an ownership interest in public
resources. This was well described by Te Kawa Mataaho in the title of its 2018
discussion document on the reform of the State Sector Act 1988: New
Zealand’s Public Service Belongs To You, The People of New Zealand.

2.5 Changes in technology, global challenges (such as climate change),
and a diverse society are all affecting the public’s expectations of the public
sector. Many public organisations are already aware of these ongoing
changes. For example, Local Government New Zealand, in its discussion paper
on local government funding, said that New Zealand faces:

... changing demographic and economic growth, increasing public
expectations as well as evolving and new environmental challenges.®3

2.6 This situation is neither new nor unique to New Zealand and has
existed for some time. For example, in 2010, an introduction to an
Organisation for Economic Co-operation and Development panel about
regaining citizens’ trust observed that “growing complexity and citizen
expectations are increasing demands on government” .14
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13 Local Government New Zealand (2015), Local government funding review: A discussion paper, Wellington, page 76.
14 Organisation for Economic Co-operation and Development (2010), Towards recovery and partnership with citizens: The call for innovative
and open government, page 34.
2.7 To understand the public’s expectations of the public sector, we carried out
various focus groups with people of different ages and cultures, and from different
regions. We also carried out a nationwide survey of 1000 participants aged 18 and older.

2.8 Of the people surveyed, 86% believed it was important for public organisations to
be directly accountable to the public, and 53% were “interested” or “very
interested” in learning more about what the public sector did. Many people
thought that public accountability was important to building trust in the public
sector. For example, one person said, “being accountable is helping us trust in our
own public system”. Another person said that “public accountability helped
improve New Zealand’s global reputation as a strong democracy”.

2.9 Some of those surveyed also emphasised that, in order to be publicly accountable,
the public sector needs to:

¢ understand what is important to people; and e take

responsibility for its actions.

2.10 We were told that understanding what is important to people involves engaging
with, listening, and responding to their needs. For example, one person said, “l want to
be heard at least ... it is about doing the right things, but also giving people a voice”.

2.11 For our survey respondents, taking responsibility meant owning up, rectifying
mistakes, initiating follow-up actions, and not passing the blame.

2.12 Some of those surveyed said that public accountability information needs to
consider the diversity of their communities. The survey asked people about the
expectations they had of the public sector and the services provided to them. Figure 3
categorises the responses by demographic group. Acting with integrity was important for
people aged 40 to 65 years old. Being listened to was important for Maori. Environmental
concerns, greater focus on health outcomes, and having enough resources to provide
better services were important for people aged 20 to 35 years old.

Figure 3

The range of expectations about the public sector from different demographic groups
Demographic Key expectations (unprompted)
20 to 35 year olds Accountability: evidence on how the money is spent, focus on

benefit and outcomes, cost-effective; transparent (amount of
money spent), and being open.

Efficient: move faster on small changes to improve services,
government processes are limiting.

Communication: feedback on services and changes, provide
information, easy to interpret, clear, keep it simple, and good
communication.

Environmental concerns: more focus on improving the
environment.

Health: more focus on cancer treatment and access to drugs.

Resources: to enable better services.

14
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New migrants Accountability: evidence on how the money is spent, focus on
benefit and outcomes, cost-effective; transparent (amount of
money spent), and being open.

Service performance: following through/responsive/timely, easy to
access, address wait times and call backs, know where you are in the
queue, and easy to use.

Efficient: move faster on small changes to improve services,
government processes are limiting.

People-focused: empathetic and understanding. Be proactive, know
the public better.

Maori Accountability: evidence on how the money is spent, focus on
benefit and outcomes, cost-effective; transparent (amount of
money spent), and being open.

Service performance: following through/responsive/timely, easy to
access, address wait times and call backs, know where you are in the
queue, and easy to use.

Communication: feedback on services and changes, provide
information, easy to interpret, clear, keep it simple, and good
communication.

People-focused: empathetic and understanding. Be proactive, know
the public better.

Honest: acting with integrity.

Listen to the people: do not make assumptions, be taken seriously,
and do not be bullied into making decisions.

40 to 65 year olds Service performance: following through/responsive/timely, easy to
access, address wait times and call backs, know where you are in the
gueue, and easy to use.

Communication: feedback on services and changes, provide
information, easy to interpret, clear, keep it simple, and good
communication.

Honest: acting with integrity.
2.13 Many respondents were interested in learning more about services the public sector
delivered and how money was spent in their community. However, information about
these services needed to be relevant, convenient, easily found, and accessible. For
example, one person said:

Providing information is really important. Making it simple to understand and not
because they think people are dumb or anything but at the end of the day if they are
using special terminology it will just put people off. You look at it and think | don’t
understand what it means and walk away.

2.14 The matters that people talked about also support our view that, for the public,
public sector performance is important, but it does not meet all the public’s expectations.
Not only does the public expect the public sector to provide services in an efficient,
reliable, and responsive way, but it should also act, and be seen to act, with respect,
integrity, openness, and honesty. For example, one person said:

... [a]lccountability isn’t just that you have told me you are going to do something and you
do it, but jt is [also about] looking after the interests of everybody who relies on that
service.

2.15 When asked how public organisations could better communicate what they do, the
top two responses were to use a one-stop government website and national and local

15
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newspapers. Out of seven possible ways that public organisations could communicate what
they do, annual reports were at the bottom of the list — only
29% of respondents said that annual reports were useful.1s

2.16 Overall, the findings from the survey suggest the public does believe public
accountability is important and they want the public sector to understand what is important
to them.

Changes in the public sector and proposed reform

2.17 Inthe 1980s, many saw public organisations as inefficient, unresponsive, and
increasingly ineffective. Therefore, the Government introduced major reforms to increase
the financial control and performance of public organisations. Researchers have described
these reforms as having a particular focus on competently managing public resources with
economy and efficiency as a criteria of success instead of other factors, such as honesty,
fairness, reliability, and resilience.s

2.18 Itis generally accepted that these reforms have served the public sector well
in the last few decades. However, the public sector is increasingly facing new

15 The other ways included social media, organisation websites, face-to-face communication, and information at local community libraries and

venues.

16 Hood, C(1991), “A public management for all seasons?”, Public Administration, Vol. 69, pages 11, 12, and 15.
Brown, P (2021), “Public Value Measurement vs. Public Value Creating Imagination — the constraining Influence of Old and New Public
Management Paradigms” International Journal of Public Administration, pages 1,2, and 8.
and different challenges and opportunities, many of which require a long-term, integrated,
and collective response.

2.19 Many of these challenges and opportunities are already here, including a changing
natural environment, a more diverse and connected society, and the need to
continue strengthening the relationship between Maori and the Crown. People we
interviewed mentioned these challenges as well as others, including an ageing
population, mental health issues, inequalities and inequities, support for immigrant
communities, and managing scientific innovation.

2.20 In response to these complex and long-term challenges, various reforms and other
changes are shifting the way the public service and public sector think and operate.
We summarise some of these changes below.

The Public Service Act 2020

2.21 The new Public Service Act promotes a modern public service that is more joinedup
and citizen-focused. Acting with a spirit of service to the community is one of the central
objectives of the Act. As Te Kawa Mataaho states, “[s]imply put, it means placing New
Zealand and New Zealanders at the front and centre of how we in the Public Service think,
organise ourselves, and operate”.?’

2.22 Supporting this objective, section 14 of the Public Service Act requires the public
service to take responsibility for developing and maintaining its capability to engage with
Maori and to understand Maori perspectives. Section 12 also requires the public service to
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proactively promote the stewardship of its long-term capability, assets, information, and
systems. As Ayto has previously observed, a:

... Stewardship responsibility sends a signal that departments can no longer just be
passive, working only on those matters that their minister has deemed to be of interest
or priority... [they must also] ... ensure New Zealanders obtain the best long-term benefit
from the resources or assets for which they are stewards.8

2.23 In line with the principle of stewardship, Schedule 6 of the Public Service Act
requires periodic and publicly available “insight briefings” about long-term trends, risks,
opportunities, and policy options. Schedule 3 also requires regular briefings on the state of
the public service. This might include how well the public service is promoting stewardship
and acting with integrity (with workforce diversity and inclusiveness in mind). These
briefings and the information within them reflect some of the wider and different
attributes of public service success that are increasingly important to a modern public
service focused on intergenerational well-being.

17 State Services Commission (2017), The Spirit of Service: Briefing to the Incoming Government, page 2.

18 Ayto, J (2014), “Why departments need to be regulatory stewards”, Policy Quarterly, Vol. 10, Issue 4, page 27.

2.24 Boston, Bagnall, and Barry recognise this shift in the focus of the public sector and
make the observation that “if Parliament is to scrutinise the performance of the executive,
assessing departmental stewardship in its various forms must be a core feature of such
oversight”.1

Public finance modernisation

2.25 The Treasury believes that a stewardship approach to the public finance system is
necessary to support New Zealanders’ intergenerational well-being through a more
modern, agile, and joined-up public sector.20 Talking about this new focus and what the
Treasury is working on to modernise the public finance system, the Minister of Finance,
Grant Robertson, highlighted three areas of focus:2

¢ Changing the framework for measuring success and embedding well-being as a priority
across the public sector.

¢ Changing the financial management framework to increase flexibility, encourage
collaboration, and support and enable a more strategic focus — including changes to the
appropriation system and a different approach to planning and reporting.

¢ Rethinking the approach to the Budget to focus on existing as well as new spending and
the challenges and trade-offs needed to improve well-being for the public.

The review of Parliament’s standing orders

2.26 Parliament’s Standing Orders Committee recently reviewed Parliament’s processes,
procedures, and practices and published a report of the review. The recommendations and
amendments from the report, in part, reflect practices that developed during the initial
response to Covid-19 and a desire for Parliament to maintain its “legitimacy in the eyes of
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the public”.22 There is a general focus throughout the report on encouraging more public
understanding, engagement, and input into parliamentary processes and activities.2

19 Boston, J, Bagnall, D, and Barry, A (2019), Foresight, insight and oversight: Enhancing long-term governance through better parliamentary

scrutiny, Institute for Governance and Policy Studies, Victoria University of Wellington, page 23.
20 See speech from Struan Little (2018), “Taking a Stewardship Approach to the Public Finance System”, at treasury.govt.nz.

21 See speech from Grant Robertson (2019), “Bringing Wellbeing into the Public Finance Act”, at www.beehive. govt.nz. Some of these points
were also reinforced in a speech by Grant Robertson on 18 February 2021 to the Institute of Public Administration New Zealand, at

www.ipanz.org.nz.

22 Standing Orders Committee (2020), Review of Standing Orders 2020: Report of the Standing Orders Committee, pages 4 and 5, at

parliament.nz.
23 Standing Orders Committee (2020), Review of Standing Orders 2020: Report of the Standing Orders Committee, pages 21, 23, 26, 29, 30 ,44,
45, 48, and 54, at parliament.nz.

2.27 The report recommended several changes to Parliament’s rules and practices.
These changes increase expectations for Ministers to be held to account by
Parliament and select committees?* — for example, select committees now
scrutinise sectors as well as individual public organisations. The report also
recommends encouraging alternative engagement practices that can reach a wider
range of New Zealanders and gather more relevant information through, for
example, surveys. A Petitions Committee was established to deal more effectively
with public requests for Parliament’s consideration of matters that are important
to them.

2.28 The House of Representatives adopted the amendments and recommendations of
the Standing Orders Committee. The recommendations came into effect with the
dissolution of Parliament in September 2020.

The 2019 amendments to the Local Government Act 2002

2.29 The 2019 amendments to the Local Government Act 2002 reinstated a focus on
community well-being for council decision-making, planning, and reporting. Councils
must consider the four aspects of well-being (economic, social, cultural, and
environmental) when making decisions and planning about how their activities will
contribute to the desired outcomes for their communities.2s

2.30 Councils’ long-term plans have to describe the outcomes they seek for their
community, how their activities will contribute to these outcomes, and any significant
negative effects their activities will have on well-being. Their annual reports must
identify any positive or negative effects of their activities on well-being.

Other reforms

2.31 Other opportunities for change could include the reforms under way to help
improve water service delivery, the management of natural resources, the provision of
tertiary education, and the health and disability system.
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The implications of these changes

2.32 The full implications of these changes remain to be seen. However, it is likely that
they will affect many of the relationships, objectives, and information that underpin
effective public accountability.

24 Standing Orders Committee (2020), Review of Standing Orders 2020: Report of the Standing Orders Committee, pages 24, 40, 43, and 44, at

parliament.nz.

25 Standing Orders Committee (2020), Review of Standing Orders 2020: Report of the Standing Orders Committee, pages 29, 30, and 48, at

parliament.nz.
26 See Controller and Auditor-General (2019), Insights into local government and Part 1 of the Local Government (Community Well-being)
Amendment Act 2019.
2.33 Many of the challenges and opportunities that the public sector faces will directly
affect the well-being of communities. As a result, communities will increasingly
need to become contributors to, and co-owners of, solutions or responses.

2.34 Recent research into Italy’s response to Covid-19 supports this view. The research
identified five different stages of accountability as Covid-19 progressed. During the early
stages of Covid-19, the Italian government was responsible and accountable for the
response. During the last two stages, citizens became more responsible. This greater sense
of “shared responsibility” was an important part of managing the longer-term effects of
the pandemic.?

2.35 Initiatives such as the Policy Project?® are already encouraging better engagement
with communities when designing and developing policies. There are also plans
under way to enable central government agencies to work in a more joined-up way
to support regional and local government priorities (see Part 4). Many of these
priorities are aimed at meeting the needs of more diverse and changing
communities.?

2.36 Some public organisations are already working to maintain longer-term and
more trusting relationships with their communities. For example, the New Zealand
Qualifications Authority is collaborating with iwi and with other education organisations to
focus on Maori and Pacific students achieving equitable outcomes in STEM-related3® NCEA
(National Certificates of Educational Achievement) subjects.3!

2.37 The New Zealand Qualifications Authority told us this means co-designing
initiatives and solutions that meet the needs of iwi. Close engagement is the first
step to understanding iwi aspirations and expectations. Information is then shared
to assist them in developing solutions and responses that support what they want
to achieve for their whanau. As part of maintaining a longer-term trusting
relationship, the New Zealand Qualifications Authority is accountable to both the
Ministry of Education and the iwi it is partnering with for this initiative.
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Andreaus M, Rinaldi L, Pesci C, Girardi A (2021), “Accountability in times of exception: an exploratory study of account-giving practices
during the early stages of the COVID-19 pandemic in Italy”, Journal of Public Budgeting, Accounting & Financial, Management (ahead of
print), at Part 5.

The Policy Project is an initiative from the Department of the Prime Minister and Cabinet that seeks to promote good policy design and

development across government.

Cabinet paper (June 2019), to the Cabinet Government Administration and Expenditure Review Committee Joined-up approach to the

regional arm of government, at publicservice.govt.nz.
STEM stands for science, technology, engineering, and mathematics.

New Zealand Qualifications Authority (2020) Te Kokiritanga 2020-2023.

New types of working arrangements in the public sector will also require new
accountability approaches. The Cabinet paper establishing the joint venture to
reduce family violence and sexual violence discussed what success would look like
for the joint venture. To be successful, it was noted that the joint venture would
need strategic leadership, sustained commitment, a collaborative mandate and
function, an integrated approach to contracting and service delivery, a citizen
focus, responsiveness to family and whanau needs, and to partner with
communities and be accountable to the public and Parliament.3?

For public organisations seeking to achieve positive wellbeing outcomes, being
accountable for their achievement is as much about demonstrating how
collaborative, forward thinking, citizen focused, and inclusive an organisation is, as
it is about the economy, efficiency, and effectiveness of delivery.

In the next Part, we discuss what people working in the public sector told us about
how well the public accountability system operates in practice.
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32 Cabinet paper (September 2018) Leadership of Government’s collective efforts to reduce family violence and sexual violence, pages 5 and

16, at justice.govt.nz.
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How well is public accountability positioned

for the future?

3.1 Although our current system has served the public sector well, increased public
expectations and public sector reforms provide an imperative and an important
opportunity to consider whether improvements can be made.

3.2 This Part draws on interviews with senior public sector leaders, as well
as other research to discuss how well positioned the current public
accountability system is to meet the public’s increased expectations.

33 In our view, achieving effective public accountability relies on five essential steps:
+ developing well-informed relationships;
e setting clear objectives;
¢ agreeing meaningful, appropriate, and accessible information;
o establishing the right forums for discussion and debate; and

¢ agreeing a set of relevant consequences that encourage the right behaviours.

Are there well-informed relationships?

3.4  Our current public accountability system is derived from our constitutional
arrangements and is based on the United Kingdom’s Westminster “chain” of
accountability (see Figure 4).

Figure 4
The Westminster chain of accountability

Public
Parliament
are hold
accountable .. to
Ministers
to... account ...

Chief executives

Public officials

Source: Adapted from: Stanbury, W (2003), Accountability to citizens in the Westminster model of government: More myth
than reality; Roy, J (2008), “Beyond Westminster governance: Bringing politics and public service into the networked era”;

and State Services Commission (1999), “Improving accountability: Setting the scene”.
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3.5 Figure 4 shows that the chain of accountability starts with the public official’s
accountability to their chief executive and ends with Parliament’s accountability to the public.
The chain provides a clear set of well-defined accountability relationships for holding to account
those responsible for delivering public services that:

. are controllable through individual organisations; e are easily and clearly
defined; and
. have few external influences.

A complex network of accountability relationships

3.6 Asthe management and delivery of public services and outcomes have expanded and
changed over the last few decades, the traditional chain of accountability has become
increasingly complicated with lots of moving parts. It has also become more complex; that is it
involves many inter-relationships that can be difficult to understand and predict. New and
different ways of organising, funding, delivering, governing, and monitoring public services have
contributed to this. Figure 5 shows the various accountability relationships in the public sector
today. The larger arrows in Figure 5 show which organisation is accountable to which.

3.7 Figure 5 also shows the complexity of these accountability relationships. Taken
as a whole, it is a somewhat entangled network of multiple institutions, roles, relationships, and
expectations. For example, decentralised public organisations (such as universities, district health
boards, and schools) have many different accountability relationships, including relationships
with their chief executives and Boards. Each of these accountability relationships have different
objectives, expectations, information, forums for debate, and consequences.

3.8 Gill, in discussing specific relationships between Ministers, the State Services
Commissioner, and chief executives in 2011, also observed a:

... far more complex reality than a simple principal-agent model ... it suggests a world of
multiple principals, with ministers facing different imperatives from departmental chief
executives.3

33 Gill, D, et al (2011), The Iron Cage Recreated: The performance management of state organisations in New Zealand, Institute of Policy Studies,

Victoria University of Wellington, page 107.

Part3

Figure 5
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Mapping the public accountability system
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3.9 Because of the public accountability system’s Westminster origins, there is

a strong emphasis on indirect lines of accountability to the public through Parliament. Many of
these lines are based on how funding is allocated to appropriations rather than on how and to
whom public services are delivered. Local government has a more direct accountability
relationship with its communities. Even so, local government operates within the legislative and
regulatory framework established and maintained by Parliament.

3.10 Although Figure 5 is compley, it still does not include:

¢ the accountability relationships related to te Tiriti o Waitangi;
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e the many other accountability relationships with related organisations and institutions,
including the judiciary, the media, the New Zealand Police, the Serious Fraud Office,
subsidiaries, council-controlled organisations, departmental agencies, the Head of State,
professional institutions, international institutions, and the private/non-governmental
organisation sector;

e collaborative working arrangements between public organisations, such as the Joint Venture
for Family Violence and Sexual Violence;

e information transfer mechanisms, such as the Official Information Act 1982, reporting, and
complaints; and

» informal or as-required relationships that arise from time to time (for example, public sector
consultations about proposed policies with the public).

Relationships are not well understood and are challenging

3.11 Many public sector workers we spoke to found their accountability relationships
complicated and disjointed. One person said, “l don’t think public servants are held to account in
any logical fashion”. Another said, “[t]he system ... is clunky, it is siloed ... from out there it
appears that there is no talking between the parties”.

3.12 Many of those who worked outside of Wellington, including in local government, did not
feel they had a constructive or informed accountability relationship with central government.
One person said, when talking about complying with central government accountability
requirements, “there’s so many branches of government and parts of this organisation are
effectively accountable to different parts ... the government is like this great hydra”. Another
person said, “I think Wellington just blocks ... every inch of the way”. Many who worked in
regional areas of New Zealand considered their accountability relationship was primarily with
their communities. They took pride in maintaining strong local community ties.

3.13 For some, the rigid public accountability processes were a barrier to collaborative
relationships and adaptability. When talking about the public accountability system’s ability to
respond to community needs, one person said “it can’t be a
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cruise liner with a one-size-fits-all, there has to be, in my view, some
adaptability but it’s very, very hard to break that model.”. Another person
said, “we continue to say ... the community needs to change to fit the system
as opposed to ... this system isn’t actually working”.

3.14 Several people we interviewed observed that Maori still lacked
representation in the public sector, particularly in local government. Recent
legislative changes have made it easier for councils to establish Maori wards3
to encourage greater Maori participation in local government.

3.15 When talking about the Maori/Crown relationship, it was described as based more

on

the specific rights from Te Tiriti o Waitangi rather than the partnership that
underlies it. One person said “[t]he Westminster approach is not aligned with
the Maori approach to accountability — for Maori it is about the relationship
not the rights”.

3.16 Other research has highlighted sometimes uninformed and difficult
relationships across the public sector. For example, in 2020 the New Zealand
Productivity Commission (the Productivity Commission) reported on the many
insights it had from inquiries into local government. One of the report’s
observations was:

A recurrent theme across the Commission’s inquiries has been the poor
state of relations between central and local government. This failure arises
from a lack of understanding of each other’s roles and of the constitutional
status of local

government.3

3.17 The findings from interviews carried out by the Productivity
Commission in 2017 also highlighted the value of developing collaborative,
rather than adversarial, relationships. Collaborative relationships were seen as
more effective in holding organisations to account for their performance in
the state sector.3¢

3.18 Some public officials we interviewed identified challenges to building
informed relationships with the public. These included:

. some of what the public sector does is complicated to explain;
. the public sector cannot always meet everyone’s needs;
. there might be privacy or security implications regarding some

information; e some expectations might be more important than others; and

. the public can be ill-informed or uninterested.
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3.19 These challenges need to be considered. However, care is needed to avoid
what researchers have referred to as “a vicious circle in accountability”. This is
where,

34 Maori wards and constituencies establish areas where only those on the Maori electoral roll can vote for the

representatives.
35 New Zealand Productivity Commission (2020), Local Government Insights, page 14, at productivity.govt.nz.
36 New Zealand Productivity Commission (2017), Efficiency and Performance in the New Zealand State Sector: Reflections
of Senior State Sector Leaders, page 14, at productivity.govt.nz.
particularly in complex or high-risk situations, “the lack of public participation
is justified by the lack of competence, and the lack of competence is
perpetuated by the lack of participation”.3

3.20 For many people, the relationships that underpin effective public
accountability do not appear to be well established, maintained, or
informed. At times, they also lack proper community representation
and can be confusing and fragmented. Given the complexity of the
public accountability system and the multiple (and sometimes
conflicting) accountability arrangements and expectations involved
(see Figure 5), this is not surprising.

3.21 The people we interviewed suggested some improvements, including
focusing on what communities want and building better relationships
between central and local government.

Are there clear objectives?
3.22 Everyone we interviewed who worked in the public sector recognised
public
accountability as a fundamental part of what they do. However, there was
less clarity and consistency in the responses about why they think public
accountability is important.

There is a lack of understanding about the public accountability system

3.23 People we interviewed considered being accountable to the public as a
privilege. They also identified many strengths in the public accountability
system, including good budgetary and financial controls, accrual accounting,
strong checks and balances, and good public consultation at the local
government level.

3.24 However, one-third of the people we interviewed who worked in the
public accountability system said they did not have a clear understanding of it.
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Of the people who said they understood the system and its objectives, many
explained it in a narrow way and focused on what it meant to their own
individual roles and responsibilities.

3.25 One person said, “[w]e seem to have lost what accountability means
and if you lose that, and | mean lose it with the public ... no one believes you
anymore”. Another said:

It is impossible to measure good performance or behaviour across the
system because of the woolly definition of public accountability. | don’t
think anyone really knows what it means.

37 Kerveillant, M and Lorino, P (2020), “Dialogical and situated accountability to the public. The reporting of nuclear

incidents” Accounting, Auditing and Accountability Journal, page 3.

There is little agreement about the purpose of public accountability

3.26 People we interviewed who worked in Wellington said the purpose of
public accountability was largely about delivering better services, outcomes,
and oversight. Many of them said that public accountability was important
for improving public sector performance and parliamentary scrutiny.
Therefore, they talked a lot about information, forums for debate, financial
performance, and service delivery. One person talked about a strong
accountability focus on financial performance, funding, and control, noting
that “in terms of short-term delivery and accounting for the money and
resources we have some really good accountability mechanisms”.

3.27 Many of the people we interviewed who worked outside of Wellington
had a different perspective. They talked more about public accountability as
fundamental to developing and maintaining good relationships with their
communities and other regional bodies. Therefore, they talked about the
importance of behaviour, maintaining a good reputation, and ensuring that
moral and ethical matters were well managed.

3.28 One person said that, for Maori, there were two main purposes:

[Olne is obviously for your financial governance [and] management, getting
outcomes. But there is also that accountability that you have to front ... to
your people to account for your overall stewardship of your role, not just the
money.

3.29 When we asked who public officials are accountable to, we received
a variety of answers. These included Parliament, the public, particular
communities,
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Ministers, central government departments, and Boards. One person said,
“everyone actually!”

3.30 There was little evidence of a clear and common understanding of
public accountability, why it was important, and who it was for. Given the
complexity of the public accountability system, this is not surprising. This lack
of a common understanding might also explain why three-quarters of the
people we interviewed who worked in the public accountability system
thought the way the public sector is held accountable was not working as
well as it could.

3.31 Although various objectives were discussed, many were specific to
people’s roles. The people we interviewed were not always clear or confident
about what the public accountability system was intended to achieve. This was
sometimes the source of confusion about respective roles and responsibilities
for accountability arrangements across the system. Some people we
interviewed suggested there could be improvements to public accountability.
However, people did also stress that it was important to maintain the system’s
strengths, such as strong financial controls.

Is the information used appropriate?

3.32 The people we interviewed spoke extensively about public
accountability information. Many public sector workers felt that the
accountability information they were asked to provide was not appropriate for
different audiences or relevant in explaining what they did and the difference
they were making.

3.33 People talked about having to provide information only once a year
and that it was too complex, mainly quantitative, and not always focused
on services or outcomes. One person said, “financial information ... [is
important] ... but | think there are some pretty huge gaps in terms of ethics
and conduct”. Another person thought that performance measures were
used mainly to support what management wanted and not what readers of
the information wanted, saying “departments use performance measures
... for support not illumination”.

3.34 Many people we interviewed from regional New Zealand questioned
the relevance and importance of accountability information requested by
central government. One person said, “they’re doing 10 reports a day for one
kid ... what is being done with all these reports?”

3.35 What people said to us about the appropriateness of accountability
information is consistent with other research, including:
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our survey results (see Part 2), which showed that in order to be more
accessible and relevant, accountability information needs to consider the
views of the different communities receiving it;

interviews carried out by the Productivity Commission in 2017, which
observed that:

... accountability and performance requirements administered by central
agencies are excessive ... [and while] ... designed with the intention of
driving better performance, the requirements too often imposed excessive
compliance costs for little benefit;3®

a 2019 report by the Productivity Commission, which found that:

... the current performance-reporting requirements on local authorities,
including the financial and non-financial information disclosures, are
excessively detailed, inappropriately focused and not fit for purpose;* and

our 2019 report on councils’ long-term plans, where we described council
long-term plans as “long and complex”. We suggested a review of the
content of long-term plans should be carried out “to ensure that they
remain fit for purpose as planning and accountability documents” .4

New Zealand Productivity Commission (2017), Efficiency and Performance in the New Zealand State Sector: Reflections

of Senior State Sector Leaders, page 19, at productivity.govt.nz.

New Zealand Productivity Commission (2019), Local Government Funding and Financing, page 112, at

productivity.govt.nz.

Office of the Auditor-General (2019), Matters arising from our audits of the 2018-28 long-term plans.

Furthermore, in our work on improving performance reporting, we
show that reported performance information is not always properly
explained or used appropriately.«

Although the comments in our interviews were varied, they
collectively revealed a general sense of concern about the extent,
relevance, and usefulness of accountability information. One possible
reason for this, is the lack of clear and common objectives for public
accountability across the public sector.

Many people we interviewed said there should be a greater focus on
information about what is achieved with public money across sectors
and the whole of government.

Are there the right mechanisms or forums for discussion and
debate?
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3.39 Most people we interviewed recognised that a public organisation’s
annual report was the main way of carrying out its public
accountability obligations. However, many also saw annual reports as
compliance driven, not convenient or accessible, and did not easily
support public feedback or debate. People spoke about annual reports
as being overly technical and difficult to understand. One person,
talking about the relevance of these documents noted, “one size does
not fit all”. This was a common view.

3.40 Dormer and Ward, in researching accountability and public
governance in New Zealand, observed that:

... governments, and individual government agencies, often publish
significant amounts of information that is neither read nor understood by
those to whom they are accountable.*

3.41 The people we interviewed who work in central government said
Parliament and select committees were important forums for public
accountability. However, some also noted that members of Parliament
did not always have enough time or resources, or access to the right
skills and advice. One person who attended select committees said “I
think we get challenged ... but | am not sure we get challenged in the
right way.”

3.42 These comments about select committees were consistent with other
research on improving long-term governance in Parliament.
Researchers have found “important aspects of the existing
parliamentary scrutiny arrangements are inadequate”. The 2020
report from the Standing Orders Committee also referred

41 Office of the Auditor-General (forthcoming), The problems, progress, and potential of performance reporting.

42 Dormer, R, and Ward, S (2018), Accountability and public governance in New Zealand, unpublished research paper.

43 Boston J, Bagnall, D, and Barry, A (2019), Foresight, insight and oversight: Enhancing long-term governance through
better parliamentary scrutiny, Victoria University of Wellington, Wellington, page 12.

to data that suggests the number of inquiries initiated by select committees

has been trending downwards for at least the last 10 years. The report noted

that “subject Select Committees are not scrutinising the Government to the

extent expected, and thus are not entirely fulfilling their purpose” .+

3.43 During our interviews, various comments were made about the
effectiveness of the Official Information Act 1982 as a mechanism for
transparency. Some viewed this as a strong mechanism while others
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saw it as weak. There was a similar difference of opinion about the use
of social media. Some consider social media a positive opportunity
and others consider it an undesirable challenge. There was a general
view that the relationship between public officials and the media
could at times be problematic.

Some of the people we interviewed who worked outside Wellington
mentioned using different and more direct approaches to
demonstrating accountability to the public. These included, for
example, road-shows and other more tailored reporting. One person
working in the education sector said that because reporting to parents
was not meeting their needs, they worked with parents, through
newsletters, meetings, and surveys, to create a new reporting
approach that “revamped the report form based on [what] these
parents wanted and ... to me that’s accountable”.

There were many comments about the approaches used to
communicate accountability information and whether these
approaches encouraged the right level of discussion and debate.
People we interviewed found that complying with one-size-fits-all
accountability requirements, such as annual reports, meant they were
not always relevant or well understood. People, particularly those who
worked outside Wellington, were exploring other more direct and
tailored approaches to presenting and discussing what they did.

Suggested improvements from those interviewed included being more
transparent about what went well and what did not, and using
different ways to communicate.

Are the judgements and consequences appropriate?

3.47

There were relatively few comments in our interviews about the
judgements and consequences in accountability relationships. For
people who did comment on this, consequences were seen as an
important part of achieving the objectives of public accountability.
Some people commented that consequences were at times unclear
and inconsistently applied. Others said that, to be useful,
consequences needed to be meaningful and relevant. One person
said, “we have got to have some real sanctions and they have got ... to
be meaningful”.
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44  Standing Orders Committee (2020), Review of Standing Orders 2020: Report of the Standing Orders Committee, pages
21 and 22, at parliament.nz.

3.48 Much of the research about consequences and public accountability
discusses two things:

e punishment after an event has occurred; and

e motivation or stimulus before an event has occurred.

3.49 Deciding on the appropriate type of consequence usually depends on
the level of trust between the account holder and account giver and
the objectives of the accountability arrangement. Choosing the wrong
type of consequence can be significant. It can lead to a lack of

openness, poor decision-making, and a culture of risk aversion and
blame.

3.50 Interviews carried out by the Productivity Commission in 2017 noted
one state sector leader as saying:

Accountability and performance requirements are generating “hard”
performance measures ... but there are no consequences for good or bad
performance against those measures.

3.51 People interviewed by the Productivity Commission indicated that
those with
monitoring responsibilities were often too quick to take a punitive approach,
which created an adversarial rather than collaborative relationship. The
Productivity Commission also observed that:

... many interviewees spoke of enforcement too often being undertaken by
staff who lacked the needed experience and skills, who applied a tick box,
one-sizefits-all approach, and who sought to “catch out” and punish state
entities. There tended to be a presumption of bad faith held by central
agencies with respect to the behaviour of agencies.*

3.52 The findings reinforce the importance of having appropriate
consequences to any public accountability relationship and to the
overall culture of an organisation.

However, in practice, it appears little attention is given to the right
consequences.

At present, they remain largely punitive and, at times, can be inconsistently
applied.

3.53 In the next Part, we consider how the public accountability system
could change to better meet Parliament and the public’s needs.
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45 New Zealand Productivity Commission (2017), Efficiency and Performance in the New Zealand State Sector: Reflections

of Senior State Sector Leaders, pages 14, 19, 20, and 42, at productivity.govt.nz.
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ZealandersBuilding a better system of

public

4.1 From our interviews, we heard a general frustration about the public
accountability system not working in the way that it should. The people we
spoke to indicated that the system is complicated, cluttered, inflexible, and
not widely understood. Although there are strong centralised institutions and
processes, these sit in a large, complex, and somewhat entangled
accountability network.

4.2 In this Part, we consider how the public accountability system
could more effectively respond to changing public expectations and new
challenges and opportunities. Although our discussion is not intended to be
exhaustive, we hope that it provides a starting point for further discussion
about how the public accountability system could better meet the needs of
the public.

Improving public sector relationships

4.3 In our view, the need for the public sector to establish better and
more informed relationships with the public is of central importance to
building an effective public accountability system. Knowing what the diverse
(and sometimes inexact and conflicting) expectations that the public has of
the public sector is the first step in being accountable to Parliament and the
public.

4.4 The complexity and challenges of the multiple relationships in the
public accountability system will also require careful management. From the
perspective of Parliament and the public, these complexities can make the
public accountability system seem obscure, incoherent, and difficult to
engage with or participate in.

4.5 So can the increasing complexity of the public accountability system
be managed? How does the public sector better connect with the public?
Importantly, can the public sector develop more informed relationships with
those groups who have lower trust and confidence in the public sector?

4.6 We discuss some ideas that could help answer these questions.
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Recognise and manage public accountability as a complex system

4.7 The public accountability system is complex and characterised by
multiple and connected relationships, interdependencies, and uncertainties
(see Figure 5). As the public sector operates more as stewards of New
Zealanders’ intergenerational well-being, this complexity will increase.

4.8 These complexities will make decision-making more difficult and could affect
organisational and system performance. To lead well, senior leaders need clarity about
what they are accountable for but this is becoming more difficult where their leadership
involves:

collective and individual responsibilities;

uncertain and uncontrollable outcomes; or

multiple accountabilities to different Ministers, Boards, Parliament and others.

4.9 As McKinsey observes, complex systems should not be seen “as a problem to
be eliminated but as a challenge to be managed”.* The public accountability system will
require active management to ensure that current and new working relationships are
organised in a logical way and aligned to support the public accountability system’s
objectives.

4.10 In Part 5, we discuss the need for a clear vision and strategy for public
accountability. A clear vision and strategy might help manage an evolving and
complex system. This could involve reviewing and rationalising the existing
relationships and arrangements, simplifying difficult processes, or developing more
relevant ones. It might also mean supporting those who work in the public
accountability system to understand its various relationships, interdependencies,
and uncertainties.

4.11 The public accountability system will always involve multiple relationships
and expectations. However, the evolving nature of these relationships and expectations
are creating new questions and issues that will require careful thought.

Better regional networks to support parts of the public accountability system

4.12 Many of the public services that central government provides are delivered by
decentralised public organisations. These organisations include district health boards,
universities, and schools. Currently, how these organisations account to Parliament and the
public for their services and outcomes can have little to do with what communities
receiving the services or experiencing those outcomes think.

4.13  As Figure 5 shows, many of the public accountability relationships follow lines
of funding rather than relating to services or outcomes. This was sometimes confusing for
the people we interviewed, particularly those outside of Wellington who work more
directly with the public.

4.14 In our view, the public sector might be missing the opportunity to use these closer
community relationships to both inform Parliament about what communities

46 McKinsey and Company (2010), “How do | manage the complexity in my organization?” Insights into Organisation, page 3.
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think and demonstrate competence, reliability, and honesty to those same communities.
Having a two-way flow of information could help build more informed relationships and
provide a foundation for more effective public accountability.

4.15 To some extent this idea is already being tested. In Part 2, we noted that there are
plans to enable central government agencies to work in a more joined-up way to help
support and deliver regional and local government priorities. This initiative focuses on the
Government working more effectively to deliver its objectives in the regions. Part of this
initiative was to publish regional profiles and public sector priorities to “articulate what the
public service is doing in a region and provide a platform to open discussion with local
government, Maori and stakeholders”.+

4.16 The Cabinet paper outlining this joined-up approach also suggests more
thought is needed about the accountability arrangements to support this initiative.4
We agree. Some relevant questions about accountability arrangements to consider
include:

¢ what the accountability arrangement is intended to achieve;

e who is accountable;

¢ what is the most relevant information;

e what assurances are required; and

» what consequences, if any, are appropriate to encourage a more joined-up and
community-centred way of working.

4.17 The Well-being of Future Generations (Wales) Act 2015 could also offer some
insights about how to develop closer relationships across different arms of
government. The Act sets out seven common well-being goals for national
government, local government, local health boards, and other specified public
bodies. It also requires all public bodies to take an integrated approach to ensure
that their well-being objectives are aligned and that impacts on other
organisations are understood, particularly where they could be detrimental.#

4.18 The reforms from the Well-being of Future Generations (Wales) Act also provide
some lessons to learn from. For example, the Act established Public Services
Boards as local mechanisms for setting relevant objectives and monitoring
performance. One researcher observed that adding and not aligning the functions

47 Cabinet paper (June 2019), Joined-up approach to the regional arm of government, page 10, at publicservice.govt.nz.
48 Cabinet paper (June 2019), Joined-up approach to the regional arm of government, pages 4 and 9, at publicservice.govt.nz.

49 Welsh Government (2016), Shared Purpose: Shared Future Statutory guidance on the Well-being of Future Generations (Wales) Act 2015,
(SPFS 1), pages 3 and 17.

of Public Services Boards to existing accountability systems caused a range of issues and
limited commitment from some communities.s

37



Part 4 Building a better system of public accountability for New
Zealanders

More support for agencies to understand the accountability relationship between
Maori and the Crown

4.19 The Public Service Act specifically recognises the public service’s role in supporting
the Crown’s relationship with Maori under te Tiriti o Waitangi.5t Section 14 of the Public
Service Act requires public service leaders to develop and maintain the capability of the
public service to engage with Maori and to understand Maori perspectives.

4.20 During our interviews we were told that, for Maori, accountabilities under te Tiriti o
Waitangi are fundamental. We were also told that the attributes of public trust and
confidence — competence, reliability, and honesty — are consistent with important aspects
of tikanga.

4.21 In 2018, Te Arawhiti, a Crown agency, was established to help develop and maintain
effective and enduring relationships with Maori across government. Supporting Te
Arawhiti and other public organisations to better engage with Maori will enable Maori
perspectives and expectations to be embedded in the public management, public finance,
and public accountability systems. This could contribute to a stronger and more enduring
relationship between Maori and the Crown.

4.22 New Zealand is not alone in grappling with these issues. Canada’s Constitution Act
1982 deals with the existing rights of indigenous peoples. The Act recognises that
indigenous leaders should be fully accountable to their members and clients for all
decisions and actions under their jurisdiction or authority.52 There are different
accountability mechanisms for self-governing communities, including representative
assemblies, citizenship committees, Elders’ councils, and Clan Councillors.s3

4.23 In our view, better understanding of what it means to be accountable in te ao Maori
will be important to an enduring and informed relationship between Maori and the
Crown.5

50 Dormer, R (2018), Unpublished research on the Welsh reforms.
51 See the Explanatory note in the Public Service Legislation Bill.

52 For information on the Canadian Inherent Rights Policy of 1995 and the Government of Canada’s Approach to Implementation of the

Inherent Right and the Negotiation of Aboriginal Self-Government, see canada.ca.

53 For example, see section 8.1 of the Constitution of Little Salmon/Carmacks First Nation at Iscfn.ca or section 7.1112 of the Constitution of

Selkirk First Nation constitution at selkirkfn.com.

54 As part of our 2021/22 work programme, we will be exploring some perspectives from Maori about what effective public accountability

looks like. This might include comparing and contrasting Maori perspectives on accountability with other perspectives.

A clearer set of objectives

4.24 If the public accountability system is to be relevant, it should be responsive to the
needs of the public. According to the results of our survey, the public is interested in what
the Government and the public sector does. People want to know that the public sector is
not only competent in providing services efficiently and effectively, but it also acts in a way
that is responsible, responsive, respectful, honest, and inclusive.

4.25 Changes in public expectations, and in the public sector, might mean changes are
needed in public accountability objectives. Providing an account to Parliament and the
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public is not just about demonstrating what public organisations spend, manage, and
deliver. It is also about demonstrating how these organisations work to serve the public in
a way that builds long-term trust and confidence.

4.26 So how does the public sector retain the important parts of the public accountability
system while developing objectives that reflect the increasing expectations of the public?

4.27 We discuss some ideas that could help answer this question.

Prepare an overall public accountability vision and strategy

4.28 Inour view, a vision and strategy for effective public accountability would help
clarify the public accountability system’s objectives and guiding principles. It would help
give assurance to Parliament and the public that the public accountability system is well
founded, cohesive, and aligned with what is important for the public.

4.29 Avision could include values or aspirations for public accountability. For example,
improving public trust and confidence, improving parliamentary scrutiny, and improving
public sector decision-making.

4.30 A strategy could describe how to achieve these aspirations and what is needed to
clarify and support the public accountability system and its connections with the public
management and public finance systems.

4.31 Insights could be found by looking at the private sector. For example, one New
Zealand company we spoke to maintains the trust of its customers through a constantly
evolving trust strategy and roadmap. The company acknowledges the “symbiotic
relationship” that it has with its customers, which starts with understanding what needs
to be achieved together.

4.32  Having a generally accepted vision and strategy could help those working in
the public sector better understand and appreciate the relevance of public

accountability in their work. The strategy could consider the complexity of the public
accountability system and its long-term future in a more holistic way.

4.33 A public accountability strategy could have principles to guide how good public
accountability is considered and implemented. For example, citizen-focused principles
could include relevance (being aware, interested, and understanding what is important),
responsiveness (being reliable, respectful, honest, and authentic), and accessibility (being
inclusive, engaging, and receptive).

4.34 The Public Finance Act 1989 has eight principles for responsible fiscal management.
These principles include, for example, prudent debt management, prudent fiscal risk
management, fiscal strategy sustainability, and effective and efficient management of
Crown resources. They provide a common foundation for considering and implementing
good fiscal management throughout central government.

4.35 Section 12 of the Public Service Act also sets out a range of principles to assist the
public service in supporting the current and future governments. These include:

o free and frank advice to Ministers;

» fostering a culture of open government; and
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¢ promoting long-term stewardship.

4.36 Developing a set of guiding principles might also provide a way of maintaining a
shared focus on what is important for public organisations as they attempt to manage
multiple and sometimes conflicting accountability expectations.

Providing more relevant and appropriate information

4.37 To be relevant and appropriate, accountability information should give Parliament
and the public assurance about how well their expectations are being met. Accountability
information that is relevant to the public should help Parliament hold the Government to
account on behalf of the public.

4.38 Our research suggests that meeting the public’s expectations for accountability
will require demonstrating different indicators of competence, reliability, and honesty
that are more tailored, accessible, timely, and relevant. This might mean that information
about public sector behaviours (for example, acting with integrity and openness) and
how we work (for example, collaboratively, sustainably, and inclusively) will become as
important as information about the effectiveness and efficiency of what is being
delivered.

4.39 How do public sector organisations develop and organise indicators of success
to help assure Parliament and the public instead of confusing and overwhelming

them? Can the public sector involve Parliament and the public more directly in establishing
appropriate indicators of success?

4.40  We discuss some ideas that could help answer these questions.

Incorporating a wider set of attributes

4.41 Annual reports are the main way public organisations currently describe and
demonstrate what they do. Annual reports contain information that has been carefully
prepared and audited. However, this information is not useful for all audiences.

4.42 Incorporating a wider range of attributes that reflect public sector competence,
reliability, and honesty could make accountability information more relevant and useful to
different audiences.

4.43 The Public Value Framework developed by Her Majesty’s Treasury in 2019 could
offer some insights.ss The Public Value Framework’s goal is to change how a department
thinks about, plans for, and reports on “value for money”. Instead of just focusing on
guantifying inputs and outputs and observing the relationship between them, the
framework also focuses on improving the public value of public money. This includes how
organisations:

¢ pursue and monitor their overall goals;

manage their financial inputs;

support long-term sustainability; and

¢ engage citizens and users to understand their needs and gain their support.
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4.44 Guidance on the framework recognises that engaging with citizens and
demonstrating that engagement will be new and challenging for most public
organisations. However, it is critical to creating public value and demonstrating
that public money is spent well.5

4.45 At a whole-of-government level, more regular and integrated accountability
information that demonstrates a wider set of public sector attributes and priorities
would help Parliament and the public understand what the public sector does and
the difference it is making. For example, the financial statements of Government
could be accompanied by performance information that provides insights into the
impacts and outcomes the Government is achieving.

4.46 Incorporating these wider attributes into forward-looking studies and reviews
would also help Parliament and the public to understand and plan for future challenges
and opportunities. For example, the Treasury has already started

55 Her Majesty’s Treasury (2019), The Public Value Framework: with supplementary guidance, atgov.uk.

56 Her Majesty’s Treasury (2019), The Public Value Framework: with supplementary guidance, page 33, atgov.uk.

thinking about how its Living Standards Framework could be incorporated into its long-
term view of the Government’s fiscal position.s

4.47 Effective consultation with the public (such as the process led by Statistics New
Zealand to develop the Indicators Aotearoa New Zealand database of well-being
indicatorsse) could help ensure a well-informed and generally accepted report or
presentation of performance. One of the people we interviewed told us that involving the
public in co-developing a reporting process and format could be an important part of
effective public accountability. Recent research suggests that more meaningful and useful
accountability information can be achieved through co-producing measures with
stakeholders.>

Creating the right forums for discussion and debate

4.48 Today, there is an increasing emphasis among researchers on approaching
accountability “as a dialogue between stakeholders on a given subject, rather than the
simple reporting of a result to be taken at face value and judged as such”.s

4.49 For accountability information to be properly discussed and debated, different ways
of presenting information are necessary. We think there is value in a more proactive
approach to engaging communities and seeking their feedback.

4.50 Most public organisations today use their websites and other social media to
communicate directly with the public and their stakeholders on operational matters. Public
organisations can also use these particular channels to provide accountability information
and interact with the public.

4.51 However, presenting information online can be challenging in a world where
information and disinformation is everywhere. Maintaining public trust and confidence
might require different approaches to providing information so people can have
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confidence in it. These approaches could include the use of integrity, ethical, or social
audits.&

4.52 How does the public sector create the right forums for discussion and debate in a
way that meets the needs of Parliament and the expectations of different communities?
How can Parliament’s limited capacity be used more effectively in

57 The Treasury (2016), He Tirohanga Mokopuna: 2016 Statement on the Long-Term Fiscal Position.
58 Statistics New Zealand (2018), Indicators Aotearoa New Zealand — Nga Tatohu Aotearoa, consulting with New Zealanders, at stats.govt.nz.

59 Yang, C and Northcott, D (2019), “Together we measure: Improving public service outcomes via the co-production of performance

measurement”, Public Money and Management, Vol 39:4, page 253.

60 Kerveillant, M and Lorino, P (2020), “Dialogical and situated accountability to the public. The reporting of nuclear incidents”, Accounting,

Auditing and Accountability Journal, page 1.
61 Social auditing has been described as the process of evaluating, reporting on, and improving an organisation’s performance and behaviour
and measuring its effects on society.
its scrutiny role? Can technology provide alternative channels for more public
participation?

4.53 We discuss some ideas that could help answer these questions.

Strengthening parliamentary scrutiny and engagement

4.54 As discussed in Part 2, the Standing Orders Committee reviewed Parliament’s
processes, procedures, and practices. There was a particular focus on maintaining
“legitimacy in the eyes of the public”¢2 and encouraging more public understanding,
engagement, and input.

4.55 Parliament could support more effective public accountability by requesting more
relevant and accessible information from the public sector. In Canada, the Government
has a “GC InfoBase”, which is a web-based interactive tool that summarises complex,
whole-of-government data into simple visual stories. “GC InfoBase” was created in 2013
in response to a request from the Canadian Parliament for better access to information
on government finances and to meet public demand for simpler government reporting.s

4.56 Boston, Bagnall, and Barry observe that New Zealand has a small Parliament
compared with many, similar-sized, democracies. Therefore, members of Parliament are
sometimes “stretched thinly” across multiple committees.* Some of the people we
interviewed also suggested that Parliament’s ability to effectively scrutinise the
Government and the public sector can at times be limited because of Parliament’s capacity
and capability. To strengthen its representation and scrutiny role, Parliament could
consider using technologies to improve public participation.

4.57 Insights could be gained by looking at an online platform called vTaiwan, which was
created in 2014. Although its potential uses are still being explored, it provides a place
where government ministries, elected representatives, scholars, experts, business leaders,
civil society organisations, and citizens can discuss specific topics and proposed legislation
on a large scale. According to the website, the platform helps lawmakers implement
decisions with a greater degree of legitimacy by bringing together people from various
backgrounds to “engage in rational discussion on national issues” .6
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62 Standing Orders Committee (2020), Review of Standing Orders 2020: Report of the Standing Orders Committee, page 5, at parliament.nz.
63 The GC Infobase is at ths-sct.gc.ca.

64 Boston J, Bagnall, D, and Barry, A (2019), Foresight, insight and oversight: Enhancing long-term governance through better parliamentary

scrutiny, Victoria University of Wellington, Wellington, page 71.

65 The vTaiwan project page is at info.vtaiwan.tw.

4.58 In Spain, a similar online platform called Decide Madrid provides a place for the
public to participate in decision-making.®6 Madrid residents can propose new laws and
residents can vote on the proposals. The platform also supports citizens participating in
public sector budgeting and other consultation processes.

Strengthening the agencies that support accountability

4.59 Although the current public accountability system for central government is centred
on Parliament, it operates and is supported by many different agencies. These include
boards of Crown entities, separate monitoring agencies, monitoring teams in departments,
central agencies, and Officers of Parliament.

4.60 All public organisations, including local government, will have some accountability
relationship with one or more of these agencies. How they operate, what methodologies
they adopt, and the scope of their mandate can have significant implications for the
effectiveness of the public accountability system as a whole.

4.61 Once again, insights could be gained by looking at the Well-being of Future
Generations (Wales) Act. The Act’s focus on achieving well-being outcomes means a
different way of working for public organisations, particularly in integration, prevention,
involvement, collaboration, and long-term thinking. These new attributes of well-being
success require new ways of gaining assurance and oversight over that work.

4.62 The Welsh Audit Office has developed a new set of audit tools to assess the well-
being aspirations of public organisations. Furthermore, a Future Generations
Commissioner was established to, among other things, review public organisations’ annual
reports on well-being. Public services boards were introduced to develop useful
relationships with communities, and local overview and scrutiny committees were set up
to review the decisions and actions of those public services boards.

4.63 The Public Service Act and other proposed reforms will change aspects of how the
public sector works and what information is important to demonstrate its success. How
agencies monitor public organisations and spending will need to reflect these changes.

4.64 The approach, form, and timing of the assurance provided by these agencies might
also need to be more customised and tailored depending on whether the attention is on,
for example, individual or collective performance, compliance, or other valuable concepts,
such as integrity.

66 For more information on Decide Madrid see decide.madrid.es.
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Appropriate judgements and consequences

4.65 During our interviews, we heard that consequences are the “elephant in the room”
for those who work in the public sector. However, for Parliament and the public,
consequences can also be seen as the final, and sometimes the most fundamental, step in
public accountability being carried out.

4.66 What the most appropriate consequences are will depend on the objectives of the
accountability arrangement and the intent and impact of the outcome on the parties
involved. For example, the private sector company that has the trust strategy and roadmap
we noted earlier in this Part (see paragraph 4.32) told us that a central part of the trust
strategy and roadmap is that consequences arising from any failures are expected,
accepted, and learned from.

4.67 The Public Service Act enables chief executives to work together towards a common
outcome through, for example, interdepartmental executive boards. Chief executives
therefore could be individually and jointly responsible to various Ministers. What
consequences, if any, should apply, what will trigger them, and how they will be imposed
are important questions when considering whether the accountability arrangement will
motivate the right collective behaviours and outcomes. Working towards common
outcomes will most likely involve a network of partnerships with stakeholders outside of
the public sector, including communities. Therefore, the executive board might seek to
hold itself accountable in some way to those other stakeholders.

4.68 What consequences should apply when outcomes, working relationships, and
accountabilities are shared? How will these be balanced against traditional individual
accountabilities? Should these consequences be punitive, motivational, or both?

4.69  We discuss some ideas that could help answer some of these questions.

A focus on what went wrong rather than who caused the problem

4.70 A consequences framework that focuses on what went wrong instead of who
caused the problem could be more useful to balance “punitive” and “motivational”
consequences.

4.71 Punitive and motivational consequences are not mutually exclusive. Punitive
consequences might be appropriate for parties that are self-interested, in full control, or
carry out reckless or malicious actions leading to an adverse outcome. However, where
parties have a shared goal, control of that goal is unclear, or where an outcome occurs
because of unintentional error, then more motivating or learning consequences, such as a
public acknowledgement, an independent review, or an expert intervention, might be
appropriate.

4.72 Insights could be gained by looking at how the aviation sector uses a “just culture”
framework to provide a more consistent, open, and fair approach to what consequences
apply from certain behaviours and intentions. For example, Figure 6 shows the Civil
Aviation Authority’s range of consequences (responses) arising from certain behaviours.

Figure 6
The Civil Aviation Authority’s “just culture” framework of consequences
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The framework is about how best to respond to different behaviours with the type of response dependant on the
behaviour itself and the intent of the decision made.

Behaviour Description Response (options)

Human error Unintentional (e.g. slip, lapse). Console

Remedial action

At-risk Knowing deviation from a rule, procedure, or standard Coach

practice. Remedial action

Aware of risk, though believed to be insignificant or
justified.

Intentional action but unintended outcome.

Repetitive at- Choice to continue to deviate from rule, procedure, or Remedial action

risk standard practice. Punitive action

Reckless Conscious disregard of substantial or unjustifiable risk. Punitive action

Intentional action with probable outcome (though
individual might overestimate own control).

Source: Civil Aviation Authority, see aviation.govt.nz.

4.73 A consequences framework could also assist with identifying the appropriate
response to shortcomings in competence, reliability, and honesty. For example, a lack of
honesty might result in a more punitive consequence than a lack of competence or
performance because the impact on trust and confidence is likely to be greater.

4.74 An appropriate framework could also provide more clarity and understanding and, in
doing so, encourage people to be open about failure as much as success.

4.75 Rethinking the role of an audit within such a framework could be another way of
encouraging the right behaviours and outcomes when providing assurance about the
stewardship of more complex, intractable problems or in times of urgency or crisis. Our
Office has used a few real-time audit approaches. For example, instead of one single set of
findings at the end of the audit, a series of staged findings can be given to the audited
organisation. This allows the organisation to use

those findings in a more timely way and for the audit to convey the progress an
organisation has made rather than only highlighting deficiencies. An example of this
approach was our assurance of the Government’s gun buy-back scheme in 2019, where we
provided insights to the New Zealand Police on the effectiveness and efficiency of the
scheme as the work was being carried out.

4.76 Considering and agreeing on an appropriate set of consequences is the final step in
establishing effective public accountability. If done correctly, it should encourage the
people involved to be more transparent even when failures occur.

4.77 Inthe next Part, we consider the future of public accountability and what change
could look like.
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5.1  Part 4 showed how public organisations here and internationally are exploring ways to
improve their connection, engagement, and, ultimately, accountability to citizens and other
stakeholders.

5.2 In this Part, we recap what we have found and consider what long-term success
could look like for a more citizen-centred public accountability system. From this
perspective, the future of public accountability might be found in its responsiveness,
relevance, and accessibility, more so than in its processes, structures, or institutions.

What have we learned so far?

53 Our research suggests that the public accountability system is not working as
well as it could. Although it is not broken, in an increasingly diverse, dynamic, and
connected society, the public accountability system can seem narrowly focused on what
is important to the public sector, rigid in its processes and the way it is applied, and
disconnected from the public. Other research and commentary also supports this view.

5.4  Our findings suggest that, for many in the public sector, public accountability might be
losing its relevance. Increasingly it is seen as an inconvenient and compliance-driven process.

5.5  Public accountability must put New Zealanders front and centre. It needs to provide
clear processes that allow Parliament and the public to easily understand what the public
sector does and, more importantly, engage with that information and act on it.

5.6  Greater transparency and reporting will not be enough to provide effective public accountability if
the underlying processes do not:

o start with an understanding of what is important to Parliament and the public through more
effective accountability relationships;

o reflect a clear and agreed vision and strategy for effective public accountability;

o provide the flexibility to tailor, integrate, and align accountability information in a way that
meets the expectations of Parliament and the public;

e broaden and strengthen the channels for debate and discussion with Parliament and the
public; and

e use consequences that are clear, understood, fair, and provide appropriate incentives or
sanctions.

5.7 The current public accountability system is built on a set of principles that include a
strict principal/agent relationship, transparency, efficient use of information,
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and contestability.6” An effective public accountability system for the future might require other
more citizen-focused principles as a guide. These could include being responsive, relevant, and
accessible to Parliament and the public.

A more responsive, relevant, and accessible public accountability system
5.8 A more responsive and relevant public accountability system relies on informed
relationships between the public service, Parliament and the public.

5.9 A more responsive public accountability system might include:

public organisations seeking a two-way engagement with Parliament and the public about
what success looks like in managing the current sector-based reforms (see Part 2), and how
Parliament and the public would like to be kept informed about progress;

more mutual or shared expectations and objectives between the public and the public sector.
For example, this could happen where there is co-development and co-ownership of
outcomes with communities and sharing responsibility for the outcome’s progress;

a wider range of public accountability objectives reflecting what is important to Parliament
and the public — for example, objectives that not only help deliver services or outcomes but
also promote good public sector behaviours, participation, involvement, and collaboration (see
Part 2); and

public organisations seeking to better understand Maori values and perspectives and
proactively embedding them, including in how they hold themselves accountable.

5.10 A more relevant public accountability system might include:

67

68

public organisations describing, analysing, and presenting accountability information in
different ways so it is more meaningful and useful to particular stakeholders;

regular, integrated, and independently assured whole-of-government reporting on
government priorities and the opportunities and challenges for supporting intergenerational
outcomes in the short, medium, and longer term;

co-ordinated and tailored analysis and scrutiny that supports Parliament and the public in

understanding the competence, reliability, and honesty of public organisations, sectors, and
the whole of government through investigations, evaluations, reviews, and monitoring;

The Treasury (1987), Government management: Briefing to incoming government, Volume 1, chapter 1, page 48.

In our 2018 report Sea Change — Tai Timu Tai Pari: Creating a marine spatial plan for the Hauraki Gulf we highlighted the benefits (and challenges) of

taking a stakeholder-led collaborative approach to planning for a healthy, productive, and sustainable future for the Hauraki Gulf/Tikapa Moana.
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+ adifferent set of independent assurance products that provide Parliament and the public
with confidence to use a broader range of information for accountability and decision-
making purposes. This could include integrity or social audits; and

» aframework for consequences that provides clear guidance for decisionmaking that the
public sector and the public understand, and which reflects the intent and impact of what
could occur.

5.11 A more accessible public accountability system means that Parliament and the public have the
means, and are actively encouraged, to discuss and debate what information is presented and
are listened to. It is about public organisations being clear, open, inclusive, engaging, and
receptive.

5.12 A more accessible public accountability system might include:

e more proactive management and guidance to minimise complexity and increase the
public accountability system’s alignment with the systems of public finance and public
management;

» greater awareness and understanding of the public accountability system by Parliament
and the public about what it is designed to achieve and the principles that guide it;

o clear, relevant, and timely coverage of progress on complex challenges combined with
opportunities for public discussion, debate, and feedback;

e using regional agencies and local government to better understand what communities
expect from policies once they are implemented and how they would like to be kept
assured and informed about progress;

o greater use of technology and new or enhanced institutions to support parliamentary
scrutiny and improve public participation and involvement; and

« different methodologies and review processes by monitoring agencies that consider, for
example, how well public organisations are accountable to Parliament and the public.

The opportunity and challenge

5.13 Changes to the way the public sector operates have already begun. In the last few
years we have seen a new Public Service Act, well-being amendments to the Public Finance
Act 1989, and amendments to the Local Government Act 2002 (reinstating the focus on
economic, social, cultural, and environmental wellbeing in councils’ decision-making
processes). The Treasury has also proposed a programme to consider wider public finance
reform to support system stewardship, and Parliament’s 2020 Review of Standing Orders
seeks to encourage more public understanding, engagement, and input into parliamentary
processes.
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5.14 The changes in the public sector all point to an ongoing and substantial shift to meet
the public’s expectations. This shift is not just a focus on wellbeing outcomes, it involves the
public sector acting as stewards for complex societal challenges. For reform to be successful,
long-term stewardship needs to be as important as short-term management, relationships with
communities need to be as important as relationships with Ministers, and how the public sector
works and behaves needs to be as important as what is delivered.

5.15 The opportunities for change discussed in this paper will require a fundamental shift
away from what is important for the public sector and towards what is important for Parliament
and the public. It will require public accountability to be thought of as a system separate from,
but aligned with, the public finance and public management systems. It will also require public
organisations to reconsider how they currently meet their accountability obligations.

5.16 Finding the right balance for an effective 21st century public accountability system
will be challenging. Simply adding new accountability arrangements to existing ones will not
necessarily work. It will likely increase the complexity and cost for public organisations. When
discussing reform in New Zealand’s performance management system, Gill noted that the
“addition of new features to an already cluttered system without removing other components
... is likely to make system performance worse” .

5.17 Balancing the essential features of the public accountability system with changes
that are needed to meet the expectations of Parliament and the public could also create tensions
about what to focus on — for example, between performance or behaviours, effectiveness or
efficiency, punitive or motivational consequences, and control or flexibility.

5.18 Providing effective public accountability is fundamental to the long-term success of
the public sector and to maintaining the public’s trust and confidence in our representative
democracy. The current, largely one-size-fits-all approach to public organisations’ performance,
is important but no longer enough. Public accountability will need to demonstrate a different
set of attributes, in different ways, and to different audiences.

5.19 Parliament could advocate for this process of change to ensure that the public it represents
gets the accountability it deserves. As Botsman has observed, “there’s plenty of trust out there.
It just isn’t where it used to be”.7

69 Gill, D, et al (2011), The Iron Cage Recreated — The performance management of state organisations in New Zealand, Institute of Policy Studies,

Victoria University of Wellington, page 519.
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70 Botsman, R (2017), “Trust in 2030 — from institutions to individuals”, World Economic Forum, Annual Meeting of the Global Future Councils, 10
November 2017.
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