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A BILL

entitled

AN ACT to regulate Off-shore‘éroadcastingj:#L

BE IT ENACTED by the President, by and with the advice
and consent of the House of Representatives, in this present
Parliament assembled, and by the authority of the same,
as follows:i=

l. This Act may be cited as the Off-shore Broadcasting
Offences Act, 1985,

2. In this Act:=-

"brogdcast" means a broadcast by wireless tolegraphy of
sounds or ImazEsxx visual images intended for general reception
(whether the sounds or images are actually received by any
person or not), but does not include a braodcast consisting in
a message cr signal sent in connection with navigation or for
the purpose of securing safety;

 MoffShore ‘station” includes also any radio or televiqion
station whessh privately owned wherever situate pudaddi 4{11L~

. Yghip™ includes every description of vessel used
in navigation.
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“2. Prohibition of broadcasting from ships and aircraft
(1) It shall not be lawful for a broadeast to be made from a ship or aircraft
while it is in or over thes— —————=—o % ushs. nor shall it be
lawful for a broadcast to be niauc uom a smp registered in . Mol
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the ship or aireraft is elsewhere than in or over ueEnired-Tnpdenror-extrrngl
watem kS Povibondodl ool

(2v Il a"broadcast is made from a ship in contravention of the foregaing
~ulwection, the owner of the ship, the master of the ship and every person whu
operates, or participates in the operation of, the apparatus by means of whicl,
the broadcast is made shall be guilty of an offence: and if a broadcast is‘made
from an aircraft in contravention of that subsection, the operator of the aircraft,
the commander of the aircraft and every person who operates, or participates
i the operation of. the apparatus by means of which the broadcast is made
shail be guilty of an offence.

#= OF an aircraft so registered while -
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(3} A person who procures the making of a broadcast in contravention of
subsecticn (1) above shall be guilty of an offence.

{4) In subsection (2) above -

{a) "master”, in relation to a ship, includes any other person (except
a pilot) having command or charge of the ship;

() “operator”, in relation 1o an aircraft, means the person for the time
being having the management of the aircraft.
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Prohibition of broadcasting from marine structures

(1) It shall not be lawful for a broadcast to be made from— T Ferna¥emal w ﬂﬁbx,&
(2) a structure in sxtesnelwaters-or-imr=tidataws SR=tre-URitedJeang- |
desn, being a structure affixed to, or supported by, the bed of those
waters and not being a ship; or ) )
(b) any other object in such waters, being ncither a structure affixed
or supported as aforesaid nor a ship or aircraft;
and if a broadcast is made in contravention of the foregoing provision, every
person who operates, or participates in the operation of, the apparatus by
means of which the broadcast is made shall be guilty of an offence.

(2) A person who procures the making of a broadcast in contravention of
the foregoing subsection shall be guilty of an offence.
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ﬁ'Prﬁhibition of acts connected with broadcasting from certain ships

8 f |
and aircraft, and from marine structures outside United=ftingdam fv[c’u-fz: |

(1) If a broadcast is made — ; S i
(a) from a ship other than one registered in i “the.

s while the ship is on the

ol high seas: or ' ) .
.l (b) from an aircraft other than one so registered while the aircraft is on ¥
o or over the high seas; or |
b ! (¢) from a structure on the high seas, being a structure affixed to, or
B | supported by, the bed of those seas and not being a ship; or .
" (@) from any object on those seas, being neither a structure affixed or ‘
1t ' supported as aforesaid nor a ship or aircraft:

i - any ed=tie- persons : who operates, or partici- )‘
1 pates in the operation of, the apparatus by means of which the broadcast Iis : ‘
|
|
|

made shall be guilty of an offence.

j (2) A person who procures a broadcast to be made as mentioned in the
I foregoing subsection shall be guilty of an oftence.
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6 Prohibition of acts rela’tihg to métter broadcast from ships, aircrafi,
etc. L o

-~ (1) A person who does any._of thie acts mentioned in subsection (
- if any intent or circumstances-is or are specified in relation t
with that intent or in those circumstances,
¢ (a) he does the act in = i
'HW registered in the Jdnitet—Engdo m «tiodslosskalinm
i Chmmmelsdslends or an aircraft so registered while the
- is elsewhere than in or over Hye=Embads Gingdom-otew

or [f 2 ,
(b) being a petsbh=mientionsd.in. RetioR-ge{g lerfathissd o e does the act
Hatls

—(2) A person who, in i i , procures another person to do,

3) below; and, - f 1
o the act, does it !
filzlfzhfg“ﬂto n offence if—
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S Or in a ship
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Loalos,

i

|
Hlentio, Al
on or over the high seas: :
2) — \
outside the-ddni

, anything which, if it had been done in theskasted. M cxd.ﬂx ,i
kemgdamn by the last-mentioned -person, would have constituted an offence ‘
under the foregoing subsection, shall be guilty of an offence.

(3) The acts, and, where relevant, the intent and circumstances, referred to f
in subsection (1) above are the following namely ;— '
(@) supplying a'cineu‘létugraph film or a record with intent that a broad-

cast of the film or;-as-the case may be, the recording embodied in
the i i . . G g : .

record may be made igmes
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(/7 making a literary, dramatic or musical work with intent that a
broadeast of the work may be made as aforesaid;

(c) making an artistic work with intent that the work may be included
in a television broadeast made as aforesaid ;

(@) participating in a broadcast made as aforesaid, being actually present
as an announcer, as a performer or one of the performers concerned
In an entertainment given, or as the deliverer of a speech;

(e) advertising by means of a broadcast made as aforesaid or inviting
another to advertise by means of a broadcast to be so made;

(f) publishing the times or other details of any broadcasts which are to
be so made, or (otherwise than by publishing such details) publishing
an advertisement of matter calculated to promote, directly or in-
directly, the interests.of a business whose activities consist in or
include the operation of a station from which broadcasts are or are
to be so made. .
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() For the purposes of this section advertising by means of a broadcast

shall be deemed to take place as well wherever the broadcast is received as
| - where it i3 made.

In this section “‘speech” includes lecture, address a_nd sermomn, - E
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: Broadcasting received in Malta ‘{fm e CLL’:LLA:'LL. ala ._“c’i«;S
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. (1) Vhere z programme broadcast from any outsida

Malta 1is
teceived in Malta, and by reason of the lanzuage used or of the
coutents of the programme, such broadcast may reascnably be deezed to
‘be intended to be received primarily in Malta, it shall not be lawfnl
B for any persoa wio Is a citizan of Malta or who 1s ordinarily resident
§ In Malta, whether in his own behalf or in behalf or for account of
| ény other person, to participate in any such broadcast or in any
: Lanner to aid or sbet the making of such broadcast, or to do anvthing
B vhich may directly or indirectly be of assistance or encouragement ro

Such broadcast or to its recepricn inm Malta, and in particular, but
wvithout prejudice to the generality of the foregoing, to publish the
times or other details of any such broadcast.

(2) For the purpose of this section a perscn whose
actions or volce appear or are reproduced on any programme broadcast
as aforesaid, except where such person 1s merely a spectator, shall be
deemed to have participated therein unless he proves that the
Programme was recorded without his knowledge or that the progranme wag
recorded or broadcast against his express instructions.

(3) For the purposes cf this section but without prejudice to
the generality of sub-section (1) of this sectica, a person who
| advertises or invites or encourages others to advertise any goods,
| Sarvice or other msatter on a broadcasting station from which
Frezrammes are breadcast in contravention of sut-section (1) of this
Secticn, shall be deemed to have participated in such broadcast.
(4) The provisions of this section shall not app
broadcast is made with the written permission or concurrence of the
8roadcasting Authority, given in observance of its funccions under the
constitution as if such broadcasting originated in Malta, and in
Strict compliance with any conditicn, limitation or restriction to
cguch permission or concurrenca nay have been subiected.
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rovisions of subsectioan (l) of this sectiop shall
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vity ;cna;bu;“g in the use and cperation of a

tica and carried on in pursuance of an agreement
pproved by a resolution of the House of
unless such egreement has ceased to be operative or
r the activity is not carried on strictly in
the approved agreement: and for this purpose a
b
>

With

he Minister published in the Gazette shall be
ce of the facts so declared.

5 (1) Any person acting in contravencion of any of the provisions
of tne foregoing secrions of this Act shall be guilty of an offence
cgainst thnils Acc and for each such coifence sghall be liable, upon a
first conviction, to a fine (multa) not exceeding £1,000, upon a
second coavicticn to a fine (multa) of not less than £1 OuO and not
exceading £5,000 and upon a thiréd or subsequent convi ction to
impriscnment for a term not exceeding six months and to a fine (multa)
not exceeding £5,000 and, in the case of a centinuing offence upon
auy coaviction, to an additienal fine (multa) not exceeding £100 for
each day during which the offence has continued.
- Az -
(2) Without prejudice to the provisions of any other law
relating to Torfait ire, any funds, equipment or other moveable thing
whatspever, whether of the same kind or not, kept or used for or in

A

connection with aay Lereign-setiwity=er broadcast hﬁé@“fﬁ—““““hﬁﬁﬂhg
contravention of any of the provisions of this 4ct, ; 1
forefeited in favour of the goverinaent, and such for
cordered by the court in any case and whacher or not

equipment or other thing are the property of, or are kept or used Sy
the person convicted or are the property or are used or kept by any
cther person whnatsoever.
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Objects end Retsons.

This Bill is being proposed to give effect to the
Europeen Agreement for the Prevention of Broadcests
Mrsnsmitted from Stotions Cutside Nsticnal Territories.
The sggeemsnt itself wes inspired by the sppesrance and
operstion of pirste radlos on ships, which were
rightfully considered 8s 8n unwlecome innovation.

The Agreement under A'ticle 4(s) gives the right

to extend the coses of such pirscy.

When the Agreemehnt came into being +the ides of
privete television steations, @s opposed to state-owned
or publicly owned stations, was gtill in the distent future.
In sctusl fact, meny countries in Burope still deny
the sutometic right of individuals to set up privaete

television stations.

The provisions of this bill ere teken mainly from

'The Marine, Ec., Brosdcasting(Offences) Act 1967
regardin g trsnsmissions from ships etc. Regarding
'pirste' transmissions from privete stetlons wherever
situste, wx the matter has to De dealt with sccording

to our geographical context. The bill does 1in no way
within the context of the European Agreemeth hinder or
impede the Rmzxk full freedom of nationsl and publicly
owned television snd redio statiogs. The principles of
good neighbourly relstions should preveil in such mgtters.
In privete ststions, the element of profit for & service

rendered m8y infringe the rights of others.




