32. L-Onor. Joe Brincat jipproponi:

[li dan il-Parlament jikkunsidra u jghaddi mill-istadji tieghu kollha 1-abbozz ta’ ligi anness ma’
din il-mozzjoni imsejjah “Att biex jemenda I-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili
(Cap. 15), u dan bhala private members’ bill, u li ghad-diskussjoni tieghu u biex jghaddi mill-
istadji mehtiega, jinghata dak il-hin u dawk il-granet, jekk hemm bzonn anke wagqt il-hin riservat
ghax-xoghol tal-Gvern”.
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A BILL

entitled

An Act to amend the Code of “rganisation and Civil
Frocedure (Cap.l5) regarding the submission of
disputes to arbitration.

Be 1t enacted by and with the consent and advice of

the House of Representatives, in this present
Farliament aswembled, and by the authority of the same,
as follows:-

Ly This Act may be cited as the Code of

Organisation and Civil Procedure (Amendment) Act 1982,
and shall be read and construed as one with the

Code of UYUrganisation and Civil frocedure, hereinafter
referred to as "the principal Law".

g For Section 969 of the principal Law there shall
be substituted the following:-

"969., (1) The submission shall be made in writing,
either by a public deed, or by a private writing, or
in accordance with the provisions of this section.

(2) (a) Where an sction about any matter is dispute
has already been brought before a Court
of Justice, the parties may at any stage
file a Joint note in the Registry of that
Court, sigped by the parties or their
advocates, requesting the Court to
transmit the cause to the arbitrator
or arbitrators who shall have signified
their acceptance so to act in the same
note.,

(b) The Court shall order that a photocopy
of the records of tie case be made at the
expense of the party suing, which copy
shall be transmitted to the arbitrators.

() The filing of the note mentioned in
this 8ection shall be deemed to be a
withdrawal of the action from the
Jurisdiction of that Court; but no
registry fees shall be levied for
such discontinuance.

(d) The arbitrators shall be competent to
hear and decide the matter in dispute
within the limits of the orginal action,
on the pleas filed and on any ctunterclaim
made according to law.

(e) Notwithstanding the provisions of
subsection(a) of this Section, the
parties may in the joint note request
the Court to appoint the arbitrator or
arbitrators, and such appointment shall
be effective from the day when the
persons so appointed signify their consent
so to act.



(3) (a) The parties may in submission Teserve the
right to appeal to the Court of Appeal
on the final award, in the same manner
and according to the formalitiesg
established for appeals from Judgementg
of courts of first instance.

(b) The fees Payable to the arbitrators shall
be those established for referees,
unless the parties and the arbitrators hag
otherwise agreed in writing about the fees
that should pe taked.

(4) Where electromagnetic means are used for the

recording of the evidence, it shall not be necessary

to transribe the evidence so taken, provideqd that
the electromagnetic tape used is filed with the
final award,

(5) The arbitrators may hold theip sittings at
any place and at any time or day, except on
sundays and on public holidays,

Objects and Reasons.

This Amending #fict is intended to faéilitate the
recourse bo arbitration, which isg bgcoming g
useful alternative +o settlin g civil disputes
in most progressive countries. The advantages
of such a systen would be to reduce costs for
parties, to avoigd burdengng the courts with

court procedures, Furthermore, our system has
developed to a vVery great extent the appointment
of referees, who in actual fact decide issues of
fact and law, Sometimes, especially in highly
technical matters, the expert is better equipped
than the judge to decide, Consequently it ig more
natural to have these people arbitrate.

To avoid the POssibility of an irregularity,
and to assure that the system would remain
within the established principles of law, +the
right of appesl may be reserved by the parties.

opportunity to Many cases being referreg to
arbitration, although proceedings have already
been instituted, The bill makes Provision for
the reduction of costs in this respect,




