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ABBOZZ TA’ LIGI
msejjah

ATT sabiex jemenda [-Kodici Kriminali, Kap. 9.

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi dan
li gej:-

1.  It-titolu fil-qosor ta’ dan I-Att hu 1-Att tal-2022 i jemenda I-
Kodi¢i Kriminali u dan 1-Att ghandu jinqara u jinftichem haga wahda
mal-Kodi¢i Kriminali, hawn izjed ’il quddiem imsejjah "il-Kodi¢i".

2. Minnufih wara l-artikolu 251BA tal-Kodi¢i ghandhom
jizdiedu l-artikoli godda li gejjin:

"Segwiment 251BB. (1) Persuna li, bil-hsieb li tikkaguna hsara

¢ibernetiku. fj5ika jew mentali lill-persuna ohra, inkluz li I-persuna 1-
ohra twegga’ lilha nnifisha jew li tikkaguna apprensjoni
jew biza’ fil-persuna l-ohra ghas-sigurta taghha jew dik
ta’ persuna ohra, taghmel xi att minn dawn I1 gejjin
ghandha tkun hatja ta’ reat kontra dan I-artikolu:

(a) issegwi persuna ohra billi taghmel
kuntatt ma’ persuna ohra bl-uzu ta’ kompjuter jew
b’taghmir elettroniku jew bi kwalunkwe taghmir
iehor digitali jew ta’ komunikazzjoni;

(b) tikkawza funzjoni li ma tkunx
awtorizzata f’kompjuter 11 huwa l-proprjeta ta’ jew
li tuza persuna ohra;
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(¢) tintracca l-uzu tal-internet jew ta’ mezz
iehor ta’ komunikazzjoni elettronika ta’ persuna
ohra.

(2) Ghall-fini ta’ dan l-artikolu, persuna li tkun
qieghda ggib ruhha b’mod dubjuz imissha tkun taf 1i
tkun ser tikkaguna hsara fizika jew mentali lill-persuna
ohra, inkluz li l-persuna l-ohra twegga’ lilha nnifisha jew
li tikkaguna apprensjoni jew biza’ fil-persuna l-ohra ghas-
sigurta taghha jew dik ta’ persuna ohra, jekk persuna
ragonevoli jkollha fil-pussess taghha l-istess
informazzjoni tahseb li dik 1-imgiba tkun ser tikkaguna
xi wahda minn dawk il-konsegwenzi fil-persuna l-ohra
f’dik 1-okkazjoni.

(3) Persuna li tinstab hatja ta’ reat taht dan l-artikolu
ghandha tehel piena ta’ prigunerija ghal zmien minn sena
(1) sa hames (5) snin jew multa ta’ mhux izjed minn tletin
elf euro (€30,000), jew dik il-multa u prigunerija flimkien.

(4) Id-dispozizzjoni  tas-subartikolu (1) ma
ghandhiex tapplika ghal imgiba ta’ persuna fil-qadi tad-
doveri uffi¢jali taghha ghall-iskop:

(a) tal-infurzar tal-ligi kriminali;

(b) tal-amministrazzjoni ta’ kwalunkwe Att

(¢) tal-infurzar ta’ ligi li timponi piena
pekjunarja;

(d) tal-ezekuzzjoni ta’ xi mandat mahrug
minn awtorita kompetenti; jew

(e) tal-protezzjoni u I-gbir tad-dhul
pubbliku.

(5) Ghandha tikkostitwixxi difiza fil-konfront tal-
akkuza tal-akkuzat sabiex jipprova li I-izvolgiment tal-
imgiba tieghu twettaq minghajr intenzjoni doluza:

(a) fl-andament normali tan-negozju tal-
kummer¢, tal-professjoni jew  tal-intrapriza
legittima; jew

(b)  bil-ghan 1i tidhol f’diskussjoni jew
komunikazzjoni relatati ma’ affarijiet pubbli¢i.

(6) Il-piena ghandha tizdied bi grad wiehed meta
ssehh xi wahda jew izjed mic-¢irkostanzi li gejjin:

(a) meta Il-hsara tkun ikkagunata fuq
persuna taht Il-eta jew fuq persuna 11 tkun
vulnerabbli bhala rizultat tal-kapacita mentali
taghha; jew

(b) meta r-reat ikun imwettaq minn zewg
persuni jew aktar li jkunu qeghdin jagixxu flimkien.
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251BC. (1) Persuna li, bil-hsieb 1i tikkaguna hsara
fizika jew mentali lill-persuna ohra, inkluz li I-persuna I-
ohra twegga’ lilha nnifisha jew li tikkaguna apprensjoni
jew biza’ fil-persuna l-ohra ghas-sigurta taghha jew dik
ta’ persuna ohra, taghmel xi att minn dawn Ii gejjin
ghandha tkun hatja ta’ reat kontra dan I-artikolu:

(a) thedded, tintimida jew tuza kliem
abbuziv jew offensiv liema kliem ikun immirat lejn
il-persuna l-ohra permezz tal-uzu tal-kompjuter jew
taghmir elettroniku jew kwalunkwe taghmir iehor
digitali jew ta’ komunikazzjoni, ikun xi jkun;

(b) twettaq atti abbuzivi jew offensivi fil-
konfront tal-persuna l-ohra jew twettaq atti abbuzivi
jew offensivi fil-konfront ta’ persuna ohra permezz
tal-uzu ta’ kompjuter jew taghmir elettroniku jew
kwalunkwe taghmir iehor digitali jew ta’
komunikazzjoni, ikun xi jkun.

(2) Ghall-fini ta’ dan l-artikolu, persuna li tkun
qieghda ggib ruhha b’mod dubjuz imissha tkun taf li
tkun ser tikkaguna hsara fizika jew mentali lill-persuna
ohra, inkluz li lI-persuna 1-ohra twegga’ lilha nnifisha jew
li tikkaguna apprensjoni jew biza’ fil-persuna l-ohra ghas-
sigurta taghha jew dik ta’ persuna ohra jekk persuna
ragonevoli jkollha fil-pussess taghha l-istess
informazzjoni tahseb li dik 1-imgiba tkun ser tikkaguna
xi wahda minn dawk il-konsegwenzi fil-persuna l-ohra
f*dik 1-okkazjoni.

(3) Persuna li tinstab hatja ta’ reat taht dan l-artikolu
ghandha tehel piena ta’ prigunerija ghal Zzmien minn sena
(1) sa hames (5) snin jew multa ta’ mhux izjed minn tletin
elf euro (€30,000), jew dik il-multa u prigunerija flimkien.

(4) Il-piena ghandha tizdied bi grad wiehed meta
ssehh xi wahda jew izjed mic-¢irkostanzi i gejjin:

(a) meta l-hsara tkun ikkagunata fuq
persuna taht l-eta jew persuna li tkun vulnerabbli
bhala rizultat tal-kapacita mentali taghha; jew

(b) meta r-reat ikun imwettaq minn zewg
persuni jew aktar li jkunu qeghdin jagixxu
flimkien.".

3.  L-artikolu 251D tal-Kodi¢i ghandu jigi emendat kif gej:

(a) is-subartikolu (2) tieghu ghandu jigi mhassar; u
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(b) fis-subartikolu (3) tieghu, il-kliem "l-artikoli 251 sa
251BA, it-tnejn inkluzi" ghandhom jigu sostitwiti bil-kliem "I-
artikoli 251 sa 251BC, it-tnejn inkluzi".

Ghanijiet u Ragunijiet

L-ghanijiet u r-ragunijiet ta’ dan 1-Abbozz ta’ Ligi huma sabiex
jintroducu r-reati tas-segwiment ¢ibernetiku u tal-bullying fuq I-
internet bhala reati specific¢i li jigu mwettqa fuq i¢-¢iberspazju u li
jikkagunaw hsara lill-vittmi li lejhom ikun indirizzat dan 1-abbuz.
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A BILL
entitled

AN ACT to amend the Criminal Code, Cap. 9.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament

assembled, and by the authority of the same as follows:-

1.

The short title of this Act is the Criminal Code (Amendment)
Act, 2022 and this Act shall be read and construed as one with the

Criminal Code, hereinafter referred to as "the Code".

2.

Immediately after article 251BA of the Code there shall be

added the following new articles:

"Cyber-
stalking.

251BB. (1) Any person who with intention to cause
physical or mental harm to another person, including self
harm or to arouse apprehension or fear in the other
person for his or her own safety or that of any other
person, does any of the following acts shall be guilty of
an offence against this article:

(a) stalks another person by contacting
another person through the use of a computer or
other electronic communication device or by any
other digital or communication device whatsoever;

(b) causes an unauthorised computer
function in a computer owned or used by another
person;

(c) traces the other person’s use of the
internet or other electronic communication.
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(2) For the purpose of this article, the person whose
course of conduct is in question ought to know that it
will cause physical or mental harm to another person,
including self harm or will arouse apprehension or fear in
the other person for his or her own safety or that of any
other person, if a reasonable person in possession of the
same information would think that the course of conduct
would cause any one of the said consequences on the
other person on that occasion.

(3) A person found guilty of an offence under this
article shall be liable to imprisonment for a term for one
(1) year to five (5) years or to a fine (multa) not
exceeding thirty thousand euro (€30,000), or to both
such fine and imprisonment.

(4) The provision of sub-article (1) shall not apply
to conduct engaged in by a person performing official
duties for the purpose of:

(a) the enforcement of the criminal law;
(b) the administration of any Act;

(c) the enforcement of a law imposing a
pecuniary penalty;

(d) the execution of a warrant issued by a
competent authority; or

(e) the protection and collection of public
revenue.

(5) It shall constitute a defence to the charge for the
accused to prove that the course of conduct was engaged
without malicious intent:

(a) in the normal course of a lawful
business, trade, profession or enterprise; or

(b) for the purpose of engaging in
discussion or communication with respect to public
affairs.

(6) The punishment shall be increased by one
degree where any one or more of the following
circumstances results:

(a) where the harm is caused to a person
under age or a person who is vulnerable as a result
of his mental capacity; or

(b) where the offence is committed by two
or more persons acting together.
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251BC. (1) Any person who, with intention to cause
physical or mental harm to another person, including self
harm or to arouse apprehension or fear in the other
person for his or her own safety or that of any other
person, does any of the following acts shall be guilty of
an offence against this article:

(a) threatens, intimidates, or uses abusive
or offensive words directed to the person through
the use of a computer or other electronic
communication device or by any other digital or
communication device whatsoever;

(b) performs abusive or offensive acts to
the person or directives abusive or offensive acts
towards the person through the use of a computer or
other electronic communication device or by any
other digital or communication device whatsoever.

(2) For the purpose of this article, the person whose
course of conduct is in question ought to know that it
will cause physical or mental harm to another person,
including self harm or will arouse apprehension or fear in
the other person for his or her own safety or that of any
other person, if a reasonable person in possession of the
same information would think that the course of conduct
would cause any one of the said consequences on the
other person on that occasion.

(3) A person found guilty of an offence under this
article shall be liable to imprisonment for a term for one
year to five years or to a fine (multa) not exceeding thirty
thousand euro (€30,000), or to both such fine and
imprisonment.

(4) The punishment shall be increased by one
degree where any one or more of the following
circumstances results:

(a) where the harm is caused to a person
under age or a person who is vulnerable as a result
of his mental capacity; or

(b) where the offence is committed by two
or more persons acting together.".

3. Article 251D of the Code shall be amended as follows:

(a) sub-article (2) thereof shall be deleted; and

(b) in sub-article (3) thereof, the words "articles 251 to
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251BA, both inclusive" shall be substituted by the words "articles
251 to 251BC, both inclusive".

Objects and Reasons

The objects and reasons of this Bill are to introduce the offence of
cyberstalking and cyberbullying as specific offences committed in
cyberspace and which cause harm to the victims towards whom such
abuse is directed.
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