
 

Suppliment rof-Gaueua taf-G~'ern la ' MalIa, Nru. 16.309, 26 la' Lulju, 1996 
Taqsima A 

MALTA 

ATT Nru. xvm ta'I-1996 

AlT mahrug b' ligi mill·Parlamenl taO 
Malta. 

ATI bin Jissostitwwi l-artikoiu 6 ta ' l­
Ordinanza dwar Is-Slgrletl Umtjali 
b'dlspotlujonljlet II jipprotegu 
kategorlJl ta' Informaujonl urnt jali 
aktar IImltatl , 

ACT No. xvm of 1996 

AN ACT enacted by the Parliament of 
Malta. 

AN ACT to replace section 6 of the 
Offidal Secrets Ordinance by 
provisions protecting mort limited 
classes of offidallDformatlon. 
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Naghti I-kunsens tieghi. 

(LS.) 

ATI Nru. xvm la ' )·1996 

Uoo M IFSUD BONNlel 

President 

26 ta' Lulju, 1996 

.4.IT biu ji.ssostirwixxi l-artikolu 6 ta' I-Ordin.a1ll.o dwar is-Sigrieti 
Uffiejali b'dispoiizzjollijiel Ii jipprougu kategoriji ta' 
j"jormaujoni ujJicftJJi aktar limitati. 

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Oeputati, 
imlaqqgha fdan iI-Parlament, u bl-awtorittl ta' I-istes:>, hareg b'ligi dan 
Ii gcj:-

1. (1) Dan I-Au jista' jisseliah I-Att la' 1-1996 Ii jemtnda 1- T •• 
Ordinanza dwar is-Sigrieti Ufficjali. u ghandu j inqara u jifiihem bhala ~..:w.. 
haga wahda rna' l-Ordinanza dwar is-Sigrieti Uffiejal i, hawnhekk iijed KIp. 50. 
' il quddiem imsejha "J-Ordinanza". 

(2) Dan I-Au ghandu jibda jsehh fdik id-data Ii I-Prim 
Ministru jista' jistabbilixxi b'avvii fi l-Gazzetta u jistghu jigu hekk 
stabbil iti dati differenti ghal dispoZizzjonijict differenti jew ghal ghanijiet 
differenti. 

2. (I) Minflok il-kliem "Ordinanza dwar is-Sigrieti Ufficjali" Etnaod\ 
fit-titolu u fl -artikolu Ita' l-Ordinanza ghandhom j idhlu l-kl iem "Au po"" 
dwar is-Sigrieti Ufficjali". 

(2) L-aniko lu i3 ta ' \-Ordinanza ghandu jithassar, u 1-
artikoli 7 sa 12 u 14 sa 18 ta' l-Ordinanza ghandhomjigu rispettivament 
enumerati mill-gdid bhala l-artikoli 15 sa 20 u I-artikoli 21 sa 25. 

(3) (a) Kull referenza rxi ligi ghall-Ordinanza dwar is­
Sigrieti Ufficjal i ghandha tinqara bhala referenza ghall-An dwar 
is-5igrieti Ufficcjali; 
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!a' I..nitaI.2 
!a'I.()pf II 

(b) Kull referenza n-Ordinanza jew fkullligi ohra Ii 
tkun suet qabel id-dhul fis-sehh ta' dan I-Au,ghalxi wiehed mill­
artikoli 7 sa 12 u I-artikoli 14 sa 18 ta' l-Ordinanza ghandha tinqarn. 
bl'lall rdcrenz.a gl'lall-artikolu rispcUiv kif cnUITICfllt mill-gdid 
b'dan I-An, 

(4) A-Ordinanza,minbarra n-artikoli 19u 24 kif enumerati 
miU-gdidbis-subartikolu (2) ta' dan l-artikolu, minflok i1-kliem ~din 1-
OrdinanZl." lrull Cejn jinsabu ghandhomjidblu I-kliem "dan I·An", 

J, (I) Minnok I-anikolu 2 ta' J-Ordinanza ghandu jidhol dan 
Ii gej: 
--n.... 2. (I) F'dan I-An, kemm-i1 darba r-rabta taJ ,k1 iem 

rna tkunx lehueg xort'ohra-

"dokument" tinkludi wkoll pani ta' dokument; 

"funzjonarju pubbliku" tfisser -

(a) Ministru jew Segrctarju Parlamentari; 

(b) kull uffiejal pubblikuj 

(e) lrull membru tal-Forzi Armati la' Malta 
kif ukoll kull persuna ohra Ii Ikun impjegata jew 
mahtura f'dawk il-Forzi jew ghall-gl'lanijiel 
laghhomj 

(d) kull membru tal-Korp tal-Pulizija la' 
Malta ki f ukoll ta' kull forza dixxiplinata ta' [·Istal , 
kif ukolllrull persuna ohra Ii Ikun impjegata jew 
ma1'Itwa rdak il-Korp jew forzajew ghall-ghanijiel 
taghhom; 

(e) !rull min ikun membru jew impjegat ta' 
korp preskritt jew la' korp la' kategorija preskrilta 
u Ii jew ikun preskrin ghall-ghanijiel ta ' dan il­
paragrafu jew Ii jon jappartjeni ghal kategorija 
preskrina ta' membri jew ta' impjegau ta' korp bhal 

""'; 
(0 ku ll min ikun delenlur la' kariga 

preskriltajew Ii j!run irnpjegal ta' delenlur bl'lal dak 
u Ii jew ikun preskrill ghall-ghanijiel la ' dan i1-
paragrafu jew Ii jkun jappartjeni ghal kalegorija 
preskrilta la' dawk I-impjegali; 



 

"kuntraltal mill-Gvem" tfisser, bla hsara ghas­
subartikolu (3) ta' dan l-artikolu, kull min rna jkunx 
funzjonarj u pubbliku iroa Ii jkun jipprovdi , jew ikun 
impjegat fiI -provvista ta' ,oggetti jew servizzi -

(a) ghall -ghanijiet ta' Mini stru jew ta ' 
Segretarju Parlamentari , ta' xi wiehed mis-servizzi, 
forLi jew korpi msemmija fit-tifsira ta' funzjonarju 
pubbliku jew tad-detentur ta' xi kariga preskriua 
skond dik it-lif5ira; jew 

(b) tallt rtehim jew arrangament Ii jigi eerti­
fikat mill-Prim Ministru jew mill-Ministru bhala 
wiehed Ii ghalih ikun parti I-gvem tA' Stat Ii majkunx 
Malta jew organizzazzjoni intemllZljonali jew Ii jkun 
subordinat gha l, j ew mag hrnul bi l-ghan Ii 
jimplementa, xi ftehim jew arrangament bhal dak; 

"kxir' u ''tikxer' dwar dokument jew oggett iehor, 
tinkludi Ii wiehedjillaq minn l&ht idej h il-pussess lieghu; 

"Ministru" tfisserdak il-Ministnlli minn mien ghaJ 
imien jigi speCirikal mi ll -Prim Mini stru bhala 
responsabbli ghas-Servizz ta' Sigurta; 

"mudelr' tinkludi disinn, lip u kampjun; 

"munizzjon la ' gwerra" linkludi I-inlier jew parti la' 
baslimenl , sottomarin , ajruplan , lank jew makni bhal 
dawn, armi u munizzjon ijiel. lorpedn i jew mi ni 
maghmulin,jew tajbin ghal uiu ta' gwerra, u kull oggett 
iehor, materjal jew mezz, mal'ldum jew Ii qieghed 
jinhadem, u Ii huwa mahsub ghaJ dak I-uiu; 

"organizzazzjoni inlemazzjonali" lfisser, bla hsara 
ghu-subartikoli la' wara ta ' dan l_arti kolu, 
organizz&zzjoni Ii taghha huma membri Stali biss u 
t inkludi referenza ghal kull organu la ' dik 1-
organizzazzjoni; 

"post ipprojbit" lfisser -

(a) kull opra ta' difiia, lanna, stabbilimenl 
jew stazzjon navali, militari jew lal-foni ta' I-ajm. 
bil-bahar Ii jmiss maghhom, offiCina, bacil. mina, 
iona imminala, kamp, bastimenl jew ajruplani Ii 
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hurna ta' proprjetA ta'.jew okkupati minn.jew fl· 
interess tal-Gvem ta' Malta, jew kull telegrafu, 
teldon, stuzjon jew ufficcju la ' telegrafija 
rninghajr fili jew ta' sinjali.li jkunu ta ' proprjetA 
jew okJcupati kif jinghad hawn fuq, u kull poslli hu 
ta' proprjetA ta',jew Ii hu okJcupat minn.jew fl · 
interess tal-Gvem ta' Malta u wiat ghall· bini . 
tiswija, fabbrikazzjoni jew magazzinagg ta' 
munizzjonijiet ta' gwerra, jew skizzi, pjanti , 
mudelli, jew dokumenti dwarhom , jew sabiex 
jittiehdu metalli,ijut,jew minerali ghal uZu fi imien 
ta' gwerra; u 

(b) !rull post Ii m'huwiex tal-Gvem ta' Malta 
fejn munizzjonijiet tal-gwerra jew skizzi, rnudelli , 
pjanti jew dokumenti dwarhorn jinhadmu , 
jissewwew,jittiehdu jew jiniammu bis-sahha ta' 
kuntratti maghmulin mal-Gvem ta' Malta,jew rna' 
persuna fl-interes s tal-Gvern ta' Malta, jew 
xort'ohra fl -isem tal-Gvem ta' Malta; u 

(c) kull post Ii jappartjeni Ii I, jew uiat fl· 
interess tal-Gvem ta' Malta illi, rdak ii-imien,jigi 
mill-Prim Ministru dikjarat bhala post ipprojbit 
ghall-finijiet ta' dan I-artikolu minhabba illi 
infonnazzjoni dwar dale iI-post,jew il·hsara rdale 
ii-post, tista ' tkun utli ghall-ghadu; u 

(d) kull triq, passagg, jew kanal,jew mezz 
iehor ta' komunikazzjoni bl-art jew bil-bahar 
(kompriii oprijew kostnlzzjonijiet Ii jaghrnlu pani 
minnhom jew Ii jkunu mghaqqda maghhom) jew 
kull post uiat gl'lal xogl'llijiet ta' gass, ilma jew ta' 
elettriku jew xogl'llijiet ohm Ii gl'landhom skopijiet 
ta' karattnl pubbliku, jew post Ii fih ikunu jsiru, 
jissewwew jew jiniammu ,gl'lalkemm mhux risem 
tal-Gvem ta' Malta, muniujonijiet ta' gwerra,jew 
bastimenti, armi jew materjali ohra jew strumenli 
la' uiu fi imien ta' gwerra, jew skim , mudeUi, 
pjanli jew dokumenli dwarhom, u iUi jkun, gl'lal 
dale ii·imien, s ie iddikjarat mill·Prim Ministru Ii 
hu post ipprojbit gl'lall.finijiet ta' dan I·artikolu, 
minl'labba Ii informazzjoni dwarhom, jew id· 
dlStribuzzjoni jew kull tftxki l jew weI iel'lor fihom , 
jista' jkun utli gI'Iall-gl'ladu; 

"preskrilt" lfisser preskrilt b'ordni rnaghrnul mill­
Prim Ministru; 
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"reat tal'lt dan I-An" tinkludi kull an, nuqqas, jew 
I'Iag'ol\ra punibbli taI'It dan I-All; 

"Servizz ta' Sigurta" tfisser is-servin Ii hemm 
imsemmi fI-AIl ta' 1-1996 dwar is-Servizz ta' SigurtA; 

"skizz" tinkludi kull xona ta' fotografijajew mod 
iehor ta' riproduzzjoni ta' post jew ta' l'Iaga; 

"stat" tinkJudi I-gvem ta' Stat u kull organu tal­
gvem tiegl'lu. 

(2) F'dan I-An: 

kull referenza ghal fatt ta ' komunikazzjoni jew 
ritenjoni , tfisser ukoll kull komunikazzjoni jew 
rieezzjoni ,sew ta' kollox kemm ta' parti , u sew jekkjigi 
fiI-fan biss ik.komunikat jew in::evut I· istess skizz, pjanta, 
mudell, oggeu , nota, dokument, jew infonnazzjoni , 
kemm biss is-sustanza,l-effett jew deskrizzjoni tagl'lhom; 

kull referenza ghal fau Ii wiehed jakkwista jew 
iiomm skizz, pjanta, mudell,oggett, nota jew dokument 
tfisser ukoll ii-fan Ii wiehed jaghmel kopja jew igieghel 
Ii ssirkopja,shil'lajew ta' biCCa, ta' shu,pjmta, mudell, 
oggen, nota jew dokument; u 

kull referenza ghal komunikazzjoni ta' skizz,pjanta, 
mudell , oggen, nota,jew dokument, tfisser ukoll ii-fan 
Ii wiehed jittrasferixxi jew jittrasmetti skiu, pjanta, 
mudel], oggeu, nota jew dokument. 

(3) Meta impjegatjew kategorija ta' impjegati la' 
korp, jew la' detentur la' kariga, ikun preskritt b'ordni 
rnaghmu] ghall.ghanijiel tat-tifsira ta' funzjonarju pubbliku fis­
subartikolu (I) ta' dan I-artikolu -

(a) kull impjegat la' dak il-korp,jew tad-detentur 
la ' dik i]-kariga, li ma jkunx preskritt jew Ii rna jkunx 
jaqa' fi hdan il-kategorija preskritta; u 

(b) kull min ma j ipprovdix, jew ma jkunx 
impjegal fj]-provv ista la' 08:geui jew servizzi ghall­
ghanijiel tat-twett ieq ta' dawk il-funzjonijiet tal-korp jew 
tad-detenlur la]-kariga Ii maghhom ikunu jahdmu I­
impjegati jew kategorija preskritla la' impjegali, 

rna jkunx kuntrattal mill-Gvern ghall-ghanijiet la' dan ]-Att. 
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"""'" Ia' 14Itiko!.' 
Ia' 1..o.dinaIu.o. 

~ ... ·I_IbI.' 
... ·I-CIod ......... 

(4) <a) Ir-referenza ghal orga nizzazzjoni 
intemazzjonaii fil-paragrafu (b) tat-tifsira ta' kuntrattat 
mill-Gvem fis-subanikolu (I) ta' dan I-artikolu tinlcludi 
referenza ghal kull organizzazzjoni Ii tkun wahda Ii 
taghhajkunu membri Stati biss u linkludi organizz.azzjoni 
kummerejali. 

(b) Sabiex jigi stabbilit ghall-ghanijiel tas­
subartikolu (I) la' dan I-artikolu jekk il-membri ta ' 
organizzazzjoni jlrunux Stati biss, lrull membru Ii hu 
nnifsujlrun organizz.azzjoni Ii taghhajlrunu membri stab 
biss, jew Ii jkun organu ta' dak I-organu ta' dik J­
organizuzzjoni, ghandu jigi trattat bha1a Stat. 

4. Fil-paragrafu (d) las-subartikolu (I) ta' I-artikolu 4 ta' 1-
Ordinanza, minflok il-kliem "persuna Ii ghandha,jew Ii hija fl-impieg 
ta' persuna Ii ghandha kariga laI'I l i1-Gvem ta' Malta" ghandhomjidhlu 
I·kliem "funzjonarju pubbliku jew kuntrattat mill-Gvem" . 

5. Minflok I-artikolu 6 ta' l-Ordinanza ghandhom jidhlu dawn 1-
artikoli 6 sa 14 Ii gejjin:-

6. (I) Persuna Ii tkunjew Ii kienet -

(a) membru tas·Servizz tas-Sigurta,jew 

(b) persuna aviala Ii hija suggena ghad­
dispoZizzjonijiel la ' dan is-subartikolu, 

Ikun halja la' real jell minghajr aWlorit! legittima tibef xi 
infonnazzjoni, dokumenl jew oggeu iel'lor Ii jkollu x'jaqsam 
mas-sigurtA Ii jkunu jew kienu ghandha minhabba fil-kariga 
taghha la' membru ta' dak: is-servizz jew filwaqt tal-hidma 
taghha mela l·avvii ikun jew kien fis·sehh. 

(2) Ir-referenza fi s-subartikolu (I) la' dan 1-
anikolu dwar il-kxif la ' infonnazzjoni Ii ghandha x'laqsam 
mas-sigurla linkludi referenza ghall-ghemil ta ' kull 
dikjaraujoni Ii jkollha I-inlenzjoni Ii Ikun kxif ta' dik 1-
infonnazzjoni jew Ii Ikon mahsuba Ii linftihem minn dawk Ii 
tkun Iilhom indirizzata bhala kxif bhal dak. 

(3) Persuna Ii Ikun jew Ii kienel funzjonarju 
pubbliku jew kuntraltal mill-Gvem Ikun hatja la' real jekk 
minghajr awtorila legiuima libef b'mod Ii taghmel hsara xi 
infonnazzjoni, dokumenl jew oggeu iehor Ii jkollu x'jaqsam 
mas-sigurta Ii jkunu jew kienu ghandha minhabba fiI -kariga 



 

taghha bhala tali iida b'mod differenti minn dale imsemmi 
fis-subartikolu (I) ta' dan I-artikolu. 

(4) Ghall-ghanijiet tas-subartikolu (3) ta' dan 1-
artikolu kxif ikun ta' hsara jekJc: 

(a) jikJc.aguna hsara fiI-hidma ta', jew ta' kull 
taqsima ta', s-Servizz ta' Sigwta; jew 

(b) dan ikun dwar infonnazzjoni jew dokument 
jew oggen iehor Ii jkunu tali Ii I-kxif mhux awtorizzat 
taghhom x'ak-tan jikJcaguna dik il-hura jew Ii jkunu 
jaqghu taht kategorija jew deskrizzjoni la ' 
informazzjoni, dokumenti jew oggetti Ii I-kxif mhux 
awtorizzal taghhom x'aktarx ikollu dak l-effett. 

(5) Tkun difiza ghaJ persuna Ii Ikun akkuiata 
b'real tal'It dan I-artikolu Ii ggib prova Ii fil-waqt tar-reat a1legat 
hija rna kieneor. taf, u ma kellha ebda raguni Ii temmen, Ii 
dawk I-informazzjoni, dokument jew oggett kellhom b 'xi mod 
x'jaqsrnu mas-sigurtA jew, fiI -W ta' reat taht is-subartikolu 
(3), Ii I-kxif kien se jkun ta' hsara fiI-kuntest tat-lifsira ta' 
dale is-subartikolu. 

(6) In-notifika Ii persuna Ikun suggetta ghas­
subartikolu (I) ta' dan I-anikolu ghandha ssir bil-mezz ta' 
avvii bil-miktub mahrug mill-Prim MiniStnl jew mill-Ministru 
u Ii jigi Iilha nOlifikat; u dak I-a .... viz jista' jigi notifIkat jekk, 
fil-fchma tal-Prim Ministru jew taJ-Ministru , il-hidma Ii dik 
il-persuna Ikun qeghda twettaq tkunjew Ikun tinkludi hidma 
lijkollha x'taqsam mas-Servizz ta' Sigurtl u Ii 'l-X-Olta taghha 
Ikun taJi Ii kull interess ta ' siguni nazzjonali jkun jehtieg Ii 
dik il-persuna ghandha Ikun suggetta ghad-dispozizzjonijiet 
ta' dale is-subartikolu. 

(7) Bla hsara ghas-subanikolu (8) ta' dan 1-
artikolu, IlOtifika Ii ssir ghall-ghanijiet tas-subartikolu ( I) ta' 
dan I-artikolu ghandha tibqa' ssehh ghal imien flames snin Ii 
jibdew ghaddejjin minn dakinhar meta I-avviz jigi notifIkat 
iZda dan jista' jigge<ided bil-mezz ta' avviZi ohra Ii jinhargu 
skond is-subartikolu (6) ta' dan I-artikolu ghal perijodi la' 
harnes snin kull darba. 

(8) NOlifika Ii nir ghall-ghanijiet tas-subartikolu (I) 
ta' dan l-artikolu lista' tigi revokata fkull zmien bil-mezz ta' 
avviz iehorbil-miktub lijinhareg mill-Prim Ministru jew mill­
Ministru u Ii jigi notifikat lill-persuna relattiva; u I-Prim 
Ministru jew il-Ministru ghandhom jinnotifikaw dale I-avviz 
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iehor hell. malli, fiI-fehma tagh hom, il-hidma mwettqa minn 
dik iI-persuna rna tibqax dik Ii hemm imsemmija fis­
subanikolu (6) ta' dan I-anikolu. 

(9) P'dan I-anikolu, "sigurtA" tfisser il-hidma ta' , jew 
b'ghajnuna ta', is-Servizz ta' SigunA jew ta' kull taqsima 
tieghu, u kull referenza ghsJ informazzjoni Ii ghandha 
x'taqsarn rna' sigurtA tinkludi referenzi ghal informazzjoni Ii 
dak is-Servin jew persuni Ii jghinuh, jew ta' kull taqsima 
tieghu, ikollhom jew Ii jibaghtu. 

Di flt.o. 7. (I) Persuna Ii tkun jew Ii kienet funzjonarju 
pubbliku jew kunrraUat rnill-Gvem tkun hatja ta' reat jekk 
minghajr awtorita legiuima hija lihef bi hsara xi 
informazzjoni, dokumenl jew oggen iehor Ii jkollu x'jaqsam 
mad-difiia Ii jkunu jew kicnu ghandha minhabba fil-kariga 
taghha bhala tali. 

(2) GhaJI-ghanijiellas-subartik"olu (I) ta' dan 1-
anilwlu kxif ikun la' lisara jekk -

(a) ikun la' hsara ghall-hila ta' ,jew ta' xi taqsima 
la', il-foni annati Ii jwettqu il-hidma taghhom jew ikun 
iwassal ghall-mewt jew ferimenl ta' membri ta' dawk 
il-forzi jew ghal hsara serja fit -tagflrnir jew 
stallazzjonijiet ta' dawk il-foni; jew 

(b) xon'oflra minn dak imsemmi fil-paragrafu (a) 
la' dan is-subartikolu, ikun jipperikola I-interessi ta' 
Malta barm minn Malta, ikun serjament joslTUwixxi il­
promonjoni jew il-protezzjoni minn Malta ta' dawk 1-
interessi jew ikun j ipperikoia i-inkoiumitA ta' cinadini 
Maltin Ii jkunu jinsabu baaa minn Malta; jew 

(c) ikun hif la' infonnazzjoni, dokument jew 
oggett Ii jkunu tali Ii I-kxif mhux awtoriuat mghhom 
x'aktarx ikollu xi wiehed minn dawk l-effeUi. 

(3) Tkun difiia ghal persuna Ii tkun akkuiata 
b'real taht dan I-anikolu Ii ggib provali fil-waqt tar-real allegat 
hlja rna kienetx taf u rna kellha ebda raguni Ii lemmen, Ii 
dawk I-infonnazzjoni dokumentjew oggen kellhom b'xi mod 
x 'jaqsmu mad-difiia jew Ii I-lexif kien se jkun ta' hsara fil­
kuntest tat-tifsira tas-subartikolu (I) ta' dan I-artikolu. 

(4) F'dan I-anikolu "difiia" tfisser-
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iehor hell. malli, fil-fehma tagh hom, il-hidma mwettqa minn 
dik il-persuna rna tibqax dik Ii hemm imsemmija fis­
subanikolu (6) ca' dan I-anikolu. 

(9) P'dan l-anikolu, "SiglUtl" tfisser il-hidma ta' ,jew 
b'ghajnuna ta', is-Servizz ta' Siguna jew ta' !rull taqsima 
tieghu, u kulJ referenza ghal informazzjoni Ii ghandha 
x'taqsam rna' siguna tinkludi referenzi ghal informazzjoni Ii 
dak: is-Servin jew persuni Ii jghinuh, jew ta' kull taqsima 
cleghu, ikollhom jew Ii jibaghtu . 

DiI'\1o . 7. (I) Persuna Ii Ikun jew Ii kiener funzjonarju 
pubbliku jew kuntrallat mill-Gvem Ikun hatja la' real jekk 
minghajr aWlorita legittima hija likxef hi hsara xi 
informazzjoni, dokument jew oggen iehor Ii jkollu x'jaqs.am 
mad-difiia Ii jkunu jew kitnu ghandha minhabba fil-kariga 
taghha bhala tali. 

(2) Ghall-ghanijiet tas-subartikolu (I) ta' dan 1-
anilwlu hif ikun ta' fisara jekk -

(a) ikun ta' hsara gh.all-hila ta' ,jew ta' xi taqsima 
ta', il -foni annati Ii jwettqu il-hidma taghhomjew ikun 
iwassal ghall-mewt jew feriment ta' membri ta' dawk 
il-forzi jew ghal hsara serja fit-taghmir jew 
stalIazzjonijiet ta' dawk il-foni; jew 

(b) xort'ohra minn dak imsemmi fil-paragrafu (a) 
la' dan is-subartikolu, ikun jipperikola I-interessi ta' 
Malta bam minn Malta, ikun serjament jostruwixxi il­
promonjoni jew il-pr01ezzjoni minn Malta ta' dawk 1-
interessi jew ikun jipperikola l-inkolumita la' Cittadini 
Maltin Ii jkunu jinsabu baaa minn Malta; jew 

(c) ikun hif la' iTlfonnazzjoni, dokument jew 
oggett Ii jkunu tali Ii I-k.xif mhux awtoriunt taghhQrn 
x'aktarx ikollu xi wiehed minn dawk l-effelti. 

(3) Tkun difiia ghal persuna Ii tkun akkuzata 
b'real tali! dan I-anikolu Ii ggib prova Ii fil-waqt tar-reat alIegat 
hija rna kienetx. laf u rna kellha ebda raguni Ii lemmen, Ii 
dawk I-infonnazzjoni dokurnentjew eggen kellhem b'xi mod 
x 'jaqsmu mad-difiia jew Ii I-lexif kien se jkun ta' hsara fil­
kuntest tat-tifsira tas-subartikolu (I) ta' dan I-artikolu. 

(4) F'dan I-artikolu "difiza" tfisser-



 

(a) il-qies. ghamla. organizzazzjoni, logistika. 
order of battle, deployment, operazzjonijiet, stat ta' 
preparazzjoni u tahrig tal-foni armati ta' Malta; 

(b) i-armamenti, hazniet jew taghmir ichor ta' 
dawk il-foni u I-invenzjoni, zvilupp, produzzjoni u 
thaddim la' dak it-taghmir uta' kull ricerka Ii jkollu 
:t'jaqsam mieghu; 

(c) politika la' difiia u Slrategija u pjanar militari 
u intelligence; 

(d) pjani u mizuri ghall-mantenimenl ta' provvisti 
essenzjalj Ii jenhtiegu jew jistghu jenhtiegu fi zmicn il­
gwerra_ 

Roloujonijiel 8. (I) Persuna Ii tkunjew Ii !cicnet ufficjal pubbliku ,_. 
fW2jonali. jew kuntrattat mill-Gvem tkun hatja ta' reat jekk minghajr 

awtoritA legittirna hija tikxcf bi hsara xi-

(a) infonnazzjoni, dokurnent jew oggell iehor Ii 
jkollu x'jaqsam rna' relazzjonijiel intemazzjonali; jew 

(b) infonnazzjoni, dokument jew oggett iehor 
konfidenz:jali lijkunu inkisbu minghand Stat iehor Ii rna 
jkunx Malta jew rninghand organizzazzjoni 
intemazzjonali. 

Ii tkun infonnazzjoni jew dokument jew oggett Ii jkunu jew 
Ii kienu ghandha minhabba fill-kariga laghha la' funzjonarju 
pubbliku jew la' kuntrattat mill-Gvern. 

(2) GhaU-ghanijiet tas-subanikolu (I) ta' dan 1-
artikolu hif ikun ta' hsara jekk-

(a) ikun jipperikola l-interessi ta' Malta barra 
minn Malia, serjament jostruwixxi il-prornozzjoni jew 
il-protezz.joni minn Malta ta' dawk l-interessi jew ikun 
jipperikola I-inkolumita ta' Cittadini Maltin Ii jkunu 
jinsabu barm minn Malta; jew 

(b) ikun hifta' infonnazzjonijcw dokumentjew 
oggctt Ii jkunu tali Ii I-hif mbu:t awtoriuat taghhom 
x 'aktarx i.kol!u :ti wiehcd minn dawk l-effetti. 
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(3) Fil-kai ta' informazzjoni jew la' dokument 
jew ta' oggett Ii jaqa' fi Man il-paragrafu (b) tas-subartikolu 
(I) ta ' dan I-artikolu-

(a) iI-fan Ii dawn ikunu konfidenzjali,jew 

(b) ix-xortajew il-kontenuttaghhom, 

jistghu ikunu biii.ejjed sabiex j istabbilWu ghall-ghanijiet tal­
paragrafu (b) tas-subartikolu (2) la' dan I-artikolu Ii I­
infonnazzjoni, id-dokument jew I-oggett ikunu tali Ii I-kxif 
mhux awtorizzal laghhom x'aklan: ikollu xi wiehed minn 
dawk l-effetti msemmija. 

(4) Tkun difiza ghal persuna Ii tkun akkuzata 
b'real lahtdan I-artikolu Ii ggib prova Ii fil-waql tar-real allegal 
hija rna kienetx laf u rna kellha ebda raguni Ii lemmen, Ii 
dawk I-infonnazzjoni,dokumentjew oggeu kienu bhal dawk 
imsemmija fis-subartikolu ( I ) la' dan I-artikolujew Ii I-kxif 
kien se j kun ta' hsara fil-kuntest tat-lifsira la' dak is­
subartikolu . 

(5) P'dan I-artikolu " relazzjonijie t 
internazzjonali" tfisser ir-relazzjonijiet bejn Slati, bejn 
organizzazzjonijict intcrnaz:zjonaJi jew bcjn Stat wiched jew 
iktar u organizzazzjoni wahda jew iktar u tinkludi kull haga 
Ii jkollha x'taqsam rna' Stat Ii rna jkunx Malta jew rna' 
organ izzazzjoni intern azzjonali Ii kapaci tolqot ir­
relazzjonijiet ta' Malta rna' xi Stat iehor jew rna' xi 
organiz.zazzjoni intemazzjonali ohm. 

(6) Ghall-ghanijiel ta ' dan I-artikolu kull 
infonnazzjoni, dokumentjew oggett miksub minn xi Stat jew 
organiz.zazzjoni ikunu konfidenzjaJi rkull Zmien Ii matulu I­
patti Ii bihom ikunu nkisbu jkunu jehtiegu Ii dawn ghandhom 
jiniammu b' mod konfi denzjali jew Ii fic..cirkostanzi Ii fihom 
ikunu nkisbu tkun haga ragonevoli ghall-Istat jew ghall­
organizzazzjoni Ii jistennew Ii jkunu hekk se jiniammu. 

OoUlliu 9. (1) Persuna Ii tkun jew Ii kienet funzjonarju 
~ ''; pubbliku jew kuntraUat mill-Gvem tkun hatja ta' reat jekk 
.;:::.r." hija liber mingbajr awtorilllegittima xi infonnazzjoni, 

dokumenljew oggelt iehor Ii dan I-artikolu japplika ghalihom 
u Ii jkunjew Ii kien ghandha minhabba fiI-kariga taghha bhala 
tali. 



 

(2) Dan I-arli kolu jappJilca ghal kull 
infonnazzjoni, dokument jew oggett iehor-

(a) Ii I-hif laghhom-

(i) jirrii.ulta n-ghemil ta' reat; jew 

(H) jiffaeilita harba minn kustodja legalijew 
I-ghemil ta' xi at! bi pregudizzju ghas-salvagwardja 
la' persuni Ii jkunu qedjiniammu fkustodja legali; 
jew 

(Hi) jimpedixxi I-prevenzjonijew il-bifla' 
reali jew i1-qbid jew il-prosekuzzjoni la' persuni 
suspetti; jew 

(b) Ii jkunu tali Ii 1-lotifmhux aWlorizzat laghhom 
x'aklarx ikollu xi wiehed minn dawk l-cffeui. 

(3) Dan 1-artikolu japplilca wkoll ghall kull 
informazzjoni miksuba rninhabba Cazzjoni aWlorizzala 
b' mandat mahrug bis-sahha la' I-artikolu 6la' I-Au la ' I-I996 
dwar Servin la' Sigurtll,jew b'awtorizzazzjoni moghlija bis­
sahha ta'l-artikolu 9 la' dak I-All,kull informazzjoni Ii jkollha 
x' taqsam mal-ksib la' infonnaz.zjoni minhabba rkull azzjoni 
bhal dik u kull dokument jew oggett iehor Ii jkun jew Ii gie 
ul.atjew lijiniamrnjew iniamm ghall-uw fi,jew ikun inkiseb 
minhabba fi, kull azzjoni bhal dik. 

(4 ) Tkun difiia ghal persuna Ii tkun akkuzata 
b'reallahl dan l-anikolu Ii ggib praya ghar-rigward la' bifli 
jaqa' tal'll i1-paragrafu (a) tas-subartikolu (2) la' dan I-art ikolu 
Ii fil-waqt tar-reat allegat hija ma kienetx taf , u ma kellha 
ebda raguni Ii lemmen,li I-kxifkien se jkollu xi wiehed mill­
effeui hemm imsernmija. 

(5) Tkun difiza ghal persuna Ii Ikun akkuiata 
b'reat laI'Il dan I-anikolu Ii ggib praya ghar-rigward ta' kull 
Ior.if iehor Ii fil-waqt tar-reat allegat hija ma kienetx taf, u rna 
kellha ebda raguni Ii lemmen, Ii I-informaz.zjoni, dokumenl 
jew oggeu relatliYi kienu infonnazzjoni jew dokument jew 
oggeul i ghaJihom japplika dan I-anikolu. 

(6) P'dan I-artikolu "kustodja legali" tinkludj 
detenzjoni b'konsegwenza ta' xi legislazzjoni jew ta' xi 
strumenl maghmul bis-sahha la ' xi legislazzjoni. 
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10. (1) Is-subartikolu (2) ta' dan l-artikolu japplika 
meta -

(a) xi infonnazzjoni, dokument jew oggctt ichor 
proIetti kontra I-kxir bid-dispoiizzjonijict ta' qabel ta ' 
dan I-Au ikunu gew fiI-pussess ta ' persuni biUi jkunu -

(i) mikxufin (sew Iilu sew iii xi hadd iehor) 
minn funzjonarju pubbliku jew kuntrattal mill­
Gvem minghaj r ebda awtoritl legittima; jew 

(i i) fdati Iilu minn funzjonarju pubblilrujew 
kuntrattat mill-Gvem b'paUi Ii jehtiegu Ii dawn 
jibqghu konfidenzjali jew r cirkostanzi Ii fihom il­
fu nzjonarju pubbliku jew kuntratlat mill-Gvem 
jistgbu b'mod ragonevoli hekk j ippretendu Ii se 
jin±arnmu; jew 

(iii) mikxufin (sew Iilu sew iiI xi hadd ichor) 
minghajr ebda awtoritA iegittima minn persuna Ii 
liJha jirunu gew fdati kif imsemmi fis-subparagrafu 
(ii) ta' dan il-partlgrafu; u 

(b) il-kxif minghajr IIwtoritlt Jegitlima ta' 1-
infonnaujoni, dokument jew oggett mill-persuna Ii 
jkunu gew fil-pusses taghha mhuwiex reat taht xi wiehed 
minn dawk id-dispoii:r.zjonijiet. 

(2) Bla hsara ghas-subartikoli (3) u (4) ta' dan 1-
artikolu, min ikunu gew fil-pusssess tieghu I-infonnaujoni, 
id-dokument jew I-oggett ikun hati ta ' reat jekJc huwa 
jikxifbom rninghajr awtorit~ legittima filwaqlli jkun jaf,jew 
ikollu raguni biz-i.eijed ghaliexjemrnen,li dawk ikunu protetti 
kontra I·kxif bid-dispozizzjonijiet ta' qabel ta' dan I-Att u Ii 
uawlL ik.ulLu gew ghamlu k.H imsl:mrni fi ~-subw1ikolu ( I) til' 
dan l-artikolu. 

(3) Fil-hi ta' infonnazzjoni jew ta' dokument 
jew ta' oggett proteni kontra J-kxifbJ-artikoli 6 sa 8 la' dan 1-
AIt, persuna rna laghrniJx reat lahl is-subartikolu (2) ta'dan I· 
artikolu kemrn-il darba -

(a) iI-kxif Ii jsi r rninnha rna jkunx wiehed Ii 
jaghrnet hsara; u 



 

(b) rna taghmilx dan il-hif konsapevoli, jew 
filwaqt Ii jkollha raguni bit-ie.ijed temmen, Ii dan il­
h ifsejkun ta' hsara; 

u I-kwistjoni dwar jelck hif ikunx wietled Ii jaghmel hsara 
ghandha tinqata' ghall-ghanijiet ta' dan is-subartikolu skond 
rna tinqata' dwar laif ta' dawk I-infonnazzjoni, dokument 
jew osgen minn funzjonarju pubbliku bi ksur tas-subartikolu 
(3) ta' I-artikolu 6, tas-subartikolu (I) ta' I-artikolu 7 jew tas­
subartikolu (I) ta ' I-artikolu 8 ta ' dan I-Att. 

(4) Persuna rna taghmiJx reat taIlt is-subartikolu 
(2) ta' dan I-artikolu dwar informazzjoni jew dokument jew 
oggett iehor Ii jkunu sew fil-pussess tieghu billi jkunu nkixfu -

(a) kif imsemmi fis-subparagrafu (i) tal-paragrafu 
(a) tas-subartikolu (I) la' dan I-artikolu minn kuntrattat 
milJ-Ovem; jew 

(b) kif imsemmi fi s-subparagrafu (i ji) tal­
paragrafu (a) tas-subanikoiu (I) ta' dan l-anikolu, 

kemrn-il darba dak il-laif ikun sar minn cittadin ta' Malta 
jew ikun sehh fMalta . 

(5) Ghall-ghanijiet la ' dan I-arlikoiu, 
informazzjoni jew dokumenl jew oggen ikunu proietti kontra 
I-laif bid-dispotizzjonijiel ta' qabel ta ' dan I-All jelck-

(a) dan ikoJlu x'jaqsam rna ' sigutta, difiia jew 
relazzjonijiet internazzjonali fil-qies tal-tifsir ta' l-anikoli 
6,7 jew 8 ta' dan I-Attjew ikun lal i kifhemrn irnsernmi 
fil -paragrafu (b) tas-subartikolu (1) la' l-artikolu 8 ta' 
dan I-Au; jew 

(b) dan ikun informaujoni jew dokurnent jew 
osgelt Ii ghalihorn ikun japplika I-artikolu 9 ta' dan I­
An; 

u infonnazzjoni jew dokurnenl jew ossen ikunu proIetti kontra 
dak iI-laif bl-artikoli 6 sa 8 la' dan I-Au jelck dawn ikunu 
skond rna hernm fiJ -paragrafu <a) ta' dan is-suhartikolu. 

(6) Persuna Ikun halja la ' real jelck minghajr 
aWlori la legiltima lilac( xi informazzjoni, dokumenl jew 
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oggen iehor Ii tkun taf, jew Ii j kollha ragllni bii· i.ejjed Ii 
lemmen, Ii gew fiI -pussess taghha hi ksur ta' l-artikolu 3 la' 

dan I-Au . 

11. ( I) Dan I-artikolu japplika meta-

Ii -
(a) xi infonnazzjoni.dokumentjew oggen ichor 

(i) jkollu x'jaqsam rna' siguru., difiia jew 
rclazzjonijict intcmazzjonali , U 

(ii) jkun g-ie komunikat b'mod ufficjali minn 
jew f'is em Malta Iii xi Stat ichor jew iii xi 
organizzazzjoni intemazzjonati, 

jkun gie fiI- pusses.s la' persuna billi jkun inkixef (lilu 
jew iii xi hadd iehor) minghajr J-awloritA la' dak I-Istat 
jew organizzazzjoni jew, fiJ -kai ta' organiZ2D2Zjoni. ta ' 
xi membru taghha; u 

(b) il-kxif minghajr awtori tl legittima ta' 1-
informazzjoni, dokument jew aggen mill-persuna Ii 
jkunu gew fil-pussess taghha majkunx reat taht xi waMa 
mid-dispozizzjonijiet ta' qabel ta' dan I-Att. 

(2) Bl a hsara ghas-subanikolu (3) ta' dan 1-
art ikolu, iI-persuna Ii jkollha pussess ta' l-informazzjoni, 
dokument jew oggett lleun halja ta' reat jekk hija taghmel 
kxi f laghhom meta Ikun tar, jew ikoJlha raguni bii-icjjed 
biex lemmen, Ii dawn huma lax-xona msem mija fis­
subartikolu (1) ta' dan l-art.ikolu,li gew fi l-pussess lieghu kif 
hemrn imsemmi u Ii I-b.if laghhom ikun ta' hsara. 

(3) Persuna rna taghrnilx real tal'll is-subartikolu 
(2) la ' dan I-artikolu jekk I-informazzjoni, dokument jew 
oggetl jinkixfu minnu b'awtoritA legittima jew ikunu qabel 
saru disponibbli ghall.pubbliku bl-awtoritA ta' I-Istatjew ta' 
l-organizzazzjoni involuta jew, fil- kaz ta' organizzazzjoni , 
ta' xi membru taghha. 

(4) Ghall-ghanijiet ta' dan I-artikolu "sigurt!" , 
"difi:ia" u "relazzjonijiel intemazzjonali" ghandhom I·istess 
tifs ir bhalma ghandhom fl-anikoli 6,7 u 8 ta' dan I·Att u I· 
kwistjoni dwar jekk kxif ikunx ta' hsara jew Ie gh.andha ligi 
deci za bhalma Ikun ghar. rigward ta ' kxif ta' dik 1-



 

"" lWloriUlt. 

infonnazzjoni, dak id-dokument jew dak I-ogget! minn 
funzjomuju pubbliku hi bur tas-subartikolu (3) ta' \-artikolu 
6, tas-subartikolu (1) ta' \-artikolu 7 u tas-subartikolu (I) ta ' 
l-artikolu 8 la' dan J-Au. 

(5) Ghall-ghanijict la' dan l-arliko1u , 
inforrnazzjoni jew dokument jew oggell jigu komunikati 
b'mod konfidenzjaJi jekk dawn jigu komunikati b'patti Ii 
jehtiguhomjiniammu b'mod konfidenzjaJi jew rcirkostanzi 
Ii fihom min jikkomunikahom jisla' b'mod ragonevoli 
jipprctcndi Ii jkunu hekk se jiniammu. 

12. (1) Ghall-ghanijict ta' dan I-At! kxif minn -

(a) funzjonarju pubbliku; jew 

(b) persuna,li rna tkunx funzjonarju pubbliku jew 
kuntrattat miU-Gvem. Ii fiI-kai taghha avvii ghall­
ghanijiet tas-subartikolu ( I ) ta' I-artikolu 6 ta' dan I-Au 
ikun isehh, 

isir b'awtoritA legittima jeU, u biss jekk, dan isir skond id­
dmirijicl ufficjali laghha. 

(2) Ghall-ghanijict ta' da n I-Att hif minn 
kuntranat milJ-Gvcm isir b'awtoritA lcgittima jckk, u biss jckk, 
dan isi r -

(a) skond awtorizzazzjoni ufficjali;jcw 

(b) ghall-ghanijict tal-funzjonijiet Ii bis-sahha 
taghhom huwa jkun kuntrattat mill-Gvcrn u minghajr 
majikscr xi restrizzjoni ufficjali. 

(3) Ghall-ghanijiet ta' dan I-Att kxif maghmul 
minn xi persuna ohra isir b'awtoritlllegittima jekk. u biss 
jekk,dan isir -

(a) iii funzjonarju pubbliku ghall-ghanijiet tal­
funzjonijiet tieghu bhala tali; jew 

(b) skond awtorizzazzjoni ufficjali. 

(4) Tkun difii.a ghal persuna Ii tkun akkuiata 
b'reat taht xi wahda mid-dispoi.izzjonijiet ta' qabcl ta' dan 1-
Att Ii ggib prova Ii fiI-waqt tar-reat aIlegat hija kienet tal-
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feh ma Ii kellha aWlorita iegittima Ii taghme1 d8k il-laif u Ii 
rna kellha ebda kawia ragonevoli Ii tIron ta' fehma xort'ohn.. 

(5) F'dan l-artikolu "awtorizzazzjoni ufficjali" u 
"reslrizzjoni ufficjali" ifissru , bla hsara ghas-subartiko!u (6) 
ta ' dan l-artikolu.awtoriZ2.3.ZZjoni jew restrizzjoni debitament 
moghtija jew imposta minn funzjonarju pubbliku jew 
kunlrattat mill-Gvemjew minnjew risem korp preskrittjew 
korp la' klassi preskritta. 

(6) Ghar-rigward la' I-artikolu 11 ta' dan I-Au 
"awtorizzazzjoni ufficjaJi" linldudi awtorizzazzjoni 
debitament mogl'ltija minn jew f'i sem I-Istat jew \­
organizzazzjoni involuta jew, fil-kai: ta' organizzazzjoni. 
membru tagh hom. 

:nw ta' , . 13 . (I ) Meta funzjonarju pubbliku jew kuntrattat 
,nronnauJOl'" mill-Gvem, bis-sahha tal-briga tieghu bhala tali, ikollu fil­

pussess tieghu jew tal'll il-kontroll tieghu xi dokument jew 
oggett iehor Ii jekk huwa jik.xifhorn rninghajr awtoritl 
legittima taht xi wahda rnid-dispoiizzjonijiet ta' qabel ta' dan 
I-Att huwajkun qed jaghmel reat, huwajkun han ta' reat jekk-

(a) billi jkun funzjonarju pubblilcu , iiornrn dale 
id-dokurnent jew oggeu kontra d-drnirijiet ufficjali 
tieghu; jew 

(b) billi jkun kuntraUat mill-Gvem,jonqos milli 
jhares direttiva ufficjali biex iragga' lura jew jiddisponi 
minn dak id-dokument jew oggett, 

jew jekk huwa jonqos milli jara Ii rna jsehhx il-kxif mhux 
awlorizzat tad-dokumentjew ta' I-oggeuli bhala persuna fil ­
kariga tieghu huwajista' ragonevolment ikun mistenni Ii jam 
Ii rna jsehhx. 

(2) Tkun difiia ghal funzjonarju pubbliku Ii jkun 
alluia! b'reat tahl il-paragra(u (a) tas-subartikolu (l) ta' dan 
I-artikolu Ii jgib prova Ii fll-waqt tar-reat allega! huwa kien 
qed jagixxi skond id-dmirijiet ufficjali liegl'lu u Ii rna kellu 
ebda kawia ragonevoli gl'laliex il-fehma lieghu kellha tkun 
xort'ohra. 



 

(3) Fis-subartikolu (I) u (2) ta' dan I-artikolu 
referenzi gtlal funzjonarju pubbliku jinkludu kull persuna, Ii 
rna tkunx funzjonarju pubbliku jew kuntrauat mill-Gvem , Ii 
fil-kai tllghhom ikun hemm fis-sehh avvii ghaU-ghanijiel tas­
subartikolu (I) ta' l-artikolu 6 ta' dan I·Att. 

(4) Meta persuna jkollha fiI-pussess laghha jew 
tahl il ·kontroll taghha xi dokument jew oggetl idlor Ii jkun 
real ghaJiha tabt I-artikolu 10 ta ' dan I-An Ii tikxef minghajr 
awlOritA legittima, hija tleun halja ta' reat jekk -

(a) hija tonqos milli thares xi direttiva ufficjali 
biex titragga' lura jew tiddisponi minn dak id-dokument 
jew oggell; jew 

(b) meta hija tkun kisbielu mingtland funzjonarju 
pubbliku jew kuntrattat mill-Gvem b' patti Ii jkunu 
jehtiegu Ii jinzamm b ' rnod ko nfidenzjali jew 
rcirkostanzi Ii fihom dak U-funzjonarju jew persuna 
kuntrallata jistghu ragonevolmenl jippretendu Ii jkunu 
hell se jini;.ammu, hija lonqos milli tiehu dak il-hsieb 
sabiex tara Ii lotifmhux awtorizzat majsirx hekk bhalma 
persuna fil-kariga taghha lista' tkun ragonevolmenl 
mistennija Ii tiehu. 

(5) Meta persuna jkollha fiI-pussess taghha jew 
taht il-kontroll taghha xi dokument jew oggeu iehor li jkun 
reat ghaliha tahtl·artikolu II ta' dan I-An Ii tilaef minghajr 
awtoritA legittima, hija tkun l'Iatj a ta' reat jekk hija tonqos 
milli thares dire ttiva ufficjali sabiex titragga' lura jew 
tiddisponi minn dak id-dokument jew oggen . 

(6) Persuna tkun hatja ta' reat jekk hija tilotef xi 
infonnazzjoni, dokumenl jew ogget! iehor ufficjali Ii jista' 
j intuza bil-ghan Ii jinkiseb access gha] xi informazzjoni , 
dokumenl jew oggett iehor Ii jkun prolett kontra I-kxif bid­
disporiujonijiet la' qabel ta' dan I-Au u c-eirkostanzi Ii fihom 
isir iI ·lair ikunu tali Ii jkun ragonevoli Ii wiehed jislenna Ii 
dak se j inluZa gbal dak I-ghan minghajr ebda awtoritA. 

(7) Ghall-ghanijiet tas-subartikolu (6) ta' dan 1-
artikolu persuna tilaer informazzjoni jew dokumenl jew 
oggett ufficjali jekk -

(a) l-infonnazzjoni , dokument jew oggeu ikun 
jew kien fil·pussess taghha bis-sahha lal-kariga taghha 
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ta' funzjonarju pubblikujew ta ' kuntraltat mill-Gvem; 
jew 

(b) tkun tar jew ikollha kawZa ragonevoli Ii t1cun 
taI-fehma Ii funzjonarju pubbliku jew lruntrattat mill­
Gvem ikollu jew kcllu dan I-informazzjoni , dokument 
jew oggctt bis-sahha tal-briga tieghu bhala tali. 

(8) Is.subartikolu (5) ta' )-artikolu 10 ta' dan J­
Au japplika ghall-ghanijiet 13s.subartikolu (6) ta' dan 1-
artikolu hekk kif japplika ghall-ghanijict ta' dak l-artikolu. 

(9) F'dan l-artikolu "direttiva ufficjali" tfisser 
direniva debilamenl moghtija minn funzjonarju pubblikujew 
minn kuntrattat mill-Gvem jew minnjew fisem korp preskritt 
jew korp ta' klassi preskritta. 

~ 14. (I) Kul! min jigi akkuiat b' real tallt I-artikoli 6 
sa 13 ta' dan I-Au minbarra s-subanikoli (1), (4) jew (5) ta' 1-
artikolu 13 jista' jehel. metajinsab hati, ghar-rigward la ' kull 
real, prigunerija ghal zmien mhux it jed minn sentejn jew 
multa ta' mhux iklar minn harneSI eleflira Maltijajew dik il­
prigunerija u mulla flimkien . 

(2) Persuna Ii tkun halja ta' real tahl is-subartikoli 
(I), (4) jew (5) ta' I-artikolu 13 ta' dan I-Aulista ' tebel mem 
tinsab hatja prigunerija gl'lal zmien mhux iktar minn tliel xhur 
jew mulla la' mhux iktar minn e1fejn lirajew dilc il-priguoerija 
u multa flimkien .... 

6. Fl-artikolu 15 la ' I-Ordinanza, kif enumerata mill-gdid bl­
artikolu 2 ta' dan I-AU, minflok i1-kliem "gl'laxar liri" ghandhomjidl'llu 
I-kliem "miulira". 

7, Fl-artikolu 18 la ' I-Ordinanza, kif enumerata mill-gdid bl­
artikolu 21a' dan I-All, minflok il-kliem "President ta ' Malta" kull fejn 
jinsabu ghandhom jidl'llu I-kliem "Avukat Generali". 

8. Fl-artikolu 19 ta' I-Ordinanza, kif enumerata mill-gdid bl­
artikolu 2 ta ' dan I-All, minflok il-kliem "reat tahl din I-Ordinanza" 
kull fejn jinsabu gl'landhom jidhlu I-kliem "reat taht dan I-All , Ii rna 
jkunx reat taht is-subartikoli (I), (4) u (5) ta ' l-artikolu 13". 

9. L-artikolu 2 1 la'l-Ordinanza kif enumerat mill-gdid bl-artikolu 
2 ta' dan I-An, gl'landu jigi emendat kif gej:-



 

(a) minflok il-kliem "telegramm" u "telegrammi" kull fejn 
jinsabu, ghandhom jidhlu I-kliem "komunikazzjoni " u 
"komunikazzjonijiet" rispettivamem; 

(b) minflok il-kliem "pakki postal." u "paldc postali" kull 
fejn jinsabu, ghandhom jidhlu I-khem " pakki " u "pakk" 
rispettivament; 

(c) fis-subartikolu (1) lieghu: 

(i) minflok il-kliem "[is-suprintendenttal-Pulizija" u 
"s-supnntendent lal-Pulizija" !rull fejn jinsabu, ghandhom 
jidh lu I-kli em " 1i11- Kummi ssarj u tal-Pulizija" u "1-
Kummissarju taI-Pulizija" rispetlivamem; 

(ii ) il-kliem "tad-distrett [i fih tkun teitreila dak i[­
kummert" ghandhom jhhassru; u 

(iii) minflok il-kliem "u s-supnntendenl tal-Pulizija" 
ghandhom jidhlu l-kJiem "u I-Kummissarju taI-Pulizija"; 

(d) fi s-subanikolu (2) lieghu: 

(i) minflok il-kliem "tniziel fi ktieb Ii zzomm 
ghaldaqshekk" ghandhom jidhlu l-kIiem "tagh mel notament 
u iiomm"; 

(ii) minflok il-kliem "d-data ta' l-impostazzjoni (Ii 
tkun tidher mit-limbru postali)" fil-paragrafu (c) lieghu, 
ghandhomjidhlu l-!diem "d-data meta dawn ikunu ntbaghtu"; 
u 

(iii) minflok il-kliem minn "u rna tista' likkunsinna 
ebda iura" sal-kliem "fiI-ktieb hawn fuq imsemmi" ghandhom 
jidhlu l-kJiem "u ma lista' likkunsinna ebda pill iii ebda 
persuna sakernm dik il-persuna rna tiffinnax Ii tkun ireevietu"; 

(e) fis-subartikolu (3) lieghu, minflok il-kliem minn "11-
kOlba hekk. rniimuma" sal-kJiem "ta' pakki ircevuti" ghandhom 
jidhlu I-kliem "II-records hekk miimuma"; 

(f) fi s-subanikolu (4) liegtlu: 

(i) rninflok iI-kliem "minn Qoni tal-Magistrati tal­
Pulizija Gudizzjruja" ghandhornjidhlu I-kliern "mill-Qorti tal­
Magistrati (Mal ta) jew mill-Qorti tal-Magistrali (Ghawdex) 
skond il·kai"; u 
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(ii) minflok iI-kHem "ghaxar liri" ghandhomjidhlu 1-
kliem "mitt lira"; u 

(g) minnufih wara s-subartikolu (6) ticghu ghandu jidhol 
dan Ii gcj: 

"(7) Ghall-finijiet la' dan l-artikolu il-kelma "pall" 
ghandha l-istess tiCsira tal-kelma "pill" fl-artikolu 2 la' 1-

Kap. 2.S4 Au dwar I-Ufficcju tal-Posta,". 

10. A-artikolu 24 la' I-Ordinanza, kif enumerata mill-gdid bl­
artikolu 2 ta' dan I-Au, minflok il-kliem "reat tal'll din 1-0rdinanza" 
kull rejn j insabu ghandhom jidhlu l-kliem "reat taM dan I-Au, Ii rna 
jlcunx reat laht is-subartikoli (1),(4) jew (5) ta' I-artikolu 13", u minflok 
il-Icliem "tal-President la' Malta" fis-subartikolu (2) tieghu, gl'\andhom 
jidhlu J-kJiem "'a' l-Avukat GeneraJi". 

11. Minnufih wara l-anikolu 25 ta' l-Ordinanza, kif enumerata 
mill-gdid bl-artikolu 2 ta' dan l-Att,ghandhomji:idiedu dawn J-artikoli 
Ii geij in: 

"OrdIIijioc. 26. (I) II·Prim Ministru jista' b'ordni jippreskrivi 

,. 
mWdlqin ..... 
IIlia..o Malta. 

kull haga Ii skond dan I-Att tista' tigi preskritta. 

(2) Kull setgha Ii ghandu I-Prim Ministru jew il­
Ministru bis·sahha la' dan I-Au Ii jaghmel ordnijiet tigi 
eZerCitata bil-mezz ta' avviz legali. 

27. Au Ii jsi r minn ciuadin ta' Malta jew minn 
funzjonarju pubbliku ghandu, Ii dan kieJru jkun real ghar­
rigward la' dik il-persuna tahl ku ll dispoZizzjoni la' dan I-Au 
jekk dan isir minnha f'Malta . jkun reat taht dik id­
dispoZizzjoni ikun fejn iJrun iI-posl fejn dak ir-real ikun sar 
fih.". 

Mghoddi mill-Kamra tad-Deputali fis -$eduta Nru. 565 tas-16 ta' Lulju, 1996. 

RIaww J . CAUOII 

Skrivan tal-Kamra tad-Deputati. 

L AWRENCE GoNZI 

Speaker 
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1 assent. 

(1.S.) Uoo MIfSUD BONNICI 

President 

26th July. 1996 

ACT No. XVIR of 1996 

An Act to rep/ace section 6 of the Official Secrets Ordinance by 
provisions protecting more limiud classes of official information. 

BE IT ENACTED by lhe President, by and with advice andconscnt 
of the House of Representatives, in this present Parliarnenl assembled, 
and by the authority of the same, as follows:-

1. ( I ) This Act may be cited as the OHicial Secrets StIonIilk 

(Amendment) Act, 1996 and shall be read and construed as one with :. ~ 
the Official Secrets Ordinance, hereinafter referred to as 'ibeOrdinance", CAp». 

(2) This Acl shall come into force in such date as the Prime 
Minister may by nOlice in the Gazette establish and different dales may 
be so established for different provisions or different purposes. 

2. (1) For the words "Official Secrets Ordinance" in the title GmmoI 
m 1 ' . 

and in section I of the Ordinance there shall be substilUted the words 
"Official Secrets Act", 

(2) Section t3 of the Ordinance shall be repealed. and 
sections 7 to 12 and 14 to 18 of the Ordinance shall be renumbered 
respectively as sections 15 to 20 and sections 21 to 25. 

(3) (a) Any reference in any law to the Official Secrets 
Ordinance shall be read as a reference to the Official Secrets Act; 
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(b) Any reference in the Ordinance or in any other 
law enacted before the coming into force of this Act, to any of 
sections 7 to 12 and sections 14 to 18 of the Ordinance shall be 
read as a reference to the respective section as renumbered by this 
Act. 

(4) In the Ordinance other than in sections 19 and 24 as 
renumbered by subsection (2) of this section, for the words "this 
Ordinance" wherever they appear there shall be substituted the words 
"this Act". 

3. (I) For section 2 afthe Ordinance there shall be substituted 
the following: 

-...,... ..... 2. (I) In this Act , unless the context otherwise 
requires: 

"disclose" and "d isclosure" in relation to a 
document or other article. include parting with possession 
of it; 

"document" includes part of a document; 

"Government contractor" means subject to 
subsection (3) of Ihis section, any person who is not a 
public servant but wh.o provides, or is employed in th.e 
provision of, goods or services -

(a) for th.e purposes o f any Minister or 
Parliamentary Secretary, of any of the services, 
forces or bodies mentioned in the definition of 
public servant or of the holder of any office 
prescribed under that definition; or 

(b) under an agreement or arrangement 
cenified by the Prime Minister or by the Minister 
as being one to which the government of a State 
other than Malta or an international organisation is 
a pany or which is subordinate to, or made for the 
purposes of implementing, any such agreement or 
arrangement; 

"international organisation" means, subjcct to the 
following subsections of this section, an organisation of 
which only States are memben and includes a reference 
10 any organ of such an organisation; 



 

"Minister" means the Minister from time to time 
designated by the Prime Minister as being responsible 
for the Security Service; 

"model" includes design, pattern, and specimen; 

"munitions of war" includes the whole or any part 
of any ship, submarine, aircraft, tank, or similar engine, 
arms and ammunition, torpedo or mine intended or 
adapted for use in war, and any other article. material or 
device. whether actual or proposed, intended for such 
use; 

"offence under this Act" includes any act. omission. 
or other thing which is punishable under this Act; 

"prescribed" means prescribed by an order made 
by the Prime Minister; 

"prohibited place" means -

(a) any work of defence. arsenal. naval. 
military or airforce establishment or station. with 
the water adjacent thereto. factory .dockyard. mine. 
minefield, camp. ship or aircraft belonging to or 
occupied by or on behalf of the Government of 
Malta. or any telegraph, telephone, wireless or 
signal station or office so belonging or occupied, 
and any place belonging to or occupied by or on 
behalf of the Government of Malta and used for 
the purpose of building, repairing. making or storing 
any munitions of war , or any sketches, plans, 
models or documents relating thereto, or for the 
purpose of getting any metals, oils or minerals of 
use in lime of war; and 

(b) any place not belonging Co Che 
Government of Malta where any munitions of war 
or any sketches, models. plans, or documents 
relating thereto, are being made, repaired, gotten, 
or stored under contract with , or with any person 
on behalf of me Government ofMaha or otherwise 
on behalf of the Government of Malta; and 

(c) any place belonging to or used for the 
purposes of the Government of Malta which is for 
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the time being declared by the Prime Minister to 
be a prohibited place for the purpo5('s of this section 
on the ground that information with respect thereto, 
or damage therelo, would be useful 10 any eoemy; 

"'. (d) anyroad, way. orcbannel, orother means 
of conununication by land or water (including any 
works or structures being part thereof or connected 
therewith) or any place used for gas, water, or 
electricity works or other works for purposes of a 
public character, or any place where any muni tions 
of war or any ships. anns, or other materials or 
instruments of use in time of war, or any sketches, 
models, plans or documents relating thereto, are 
being made, repaired. or stored otherwise than on 
behalf of the Government of Malta. which is for 
the time being declared by the Prime Minister to 
be a prohibited place for the purposes of this section, 
on the ground that information with respect thereto, 
or the destruction or obs!ruction thereof, or 
interference therewith, would be useful 10 any 
enemy; 

"public servant" means -

<a) a Minister or Parliamentary Secretary; 

(b) any public officer; 

(c) any member of and any other person 
employed or appointed in or for the purposes of 
the Armed Forces of Malta; 

(d) any member of and any other person 
employed or appointed in or for the purposes of 
the Malta Police Force as well as of any other 
disciplined force of the State; 

(e) any person who is a member or employee 
of a prescribed body or a body of a prescribed class 
and ei ther is prescribed for the purposes of this 
paragraph or belongs to a prescribed class of 
members or employees of any such body; 

(f) an)' person who is the holder of a 
prescribed office or who is an employee of such a 
holder and either is prescribed for the purposes of 
this paragraph or belongs to a prescribed class of 
such employees; 

Am 
the time being declared by the Prime Minister to 
be a prohibited place for the pu.rpo5('s of this section 
on the ground that information with respect thereto, 
or damage thereto, would be useful 10 any eocmy; 
on. 

(d) any road, way. or channel, or other means 
of communication by land or water (including any 
works or structures being part thereof or connected 
therewith) or any place used for gas, water, or 
electricity worts or other works for purposes of a 
public character, or any place where any munitions 
of war or any ships, arms, or other materials or 
instruments of use in time of war, or any sketches, 
models, plans or documents relating thereto, are 
being made, repaired, or stored otherwise than on 
behalf of the Government of Malta. which is for 
the time being declared by the Prime Minister to 
be a prohibited place for the purposes of this section, 
on the ground that information with respect thereto, 
or the destruction or obslruction thereof, or 
interference therewith, would be useful 10 any 
enemy; 

"public servanl" means -

<a) a Minister or Parliamentary Secretary; 

(b) any public officer; 

(c) any member of and any other person 
employed or appointed in or for the purposes of 
the Armed Forces of Malta; 

(d) any member o f and any other person 
employed or appointed in or for the purposes of 
the Malta Police Force as well as of any other 
disciplined force of the State; 

(e) any person who is a member or employee 
of a prescribed body or a body of a prescribed class 
and ei ther is prescribed for the purposes of this 
paragraph or belongs to a prescribed class of 
members or employees of any such body; 

(f) an)' person who is the holder of a 
prescribed office or who is an employee of such a 
holder and either is prescribed for the purposes of 
this paragraph or belongs to a prescribed class of 
such employees; 



 

"Security Service" means the service referred to in 
the Security Service Act, 1996; 

"sketch" includes any photograph or other mode 
o f representing any place or th ill!!; 

"State" includes the government of a State and any 
organ of its government. 

(2) In this Act -

expressions referring to communicating o r 
receiving include any communication or receiving, 
whether in whole or in part, and whether the skeoch , plan, 
model , article, note, document, or information itself or 
the substance, effect, or description thereof only be 
communicated or received; 

expressions referring to obtaining or retaining any 
sketch, plan, model, an icle, note, or document , include 
the copying or causing to be copied the whole or any 
part of any sketch, plan, model, article, note or document; 

"'. 
expressions referring to the communication of any 

sketch, plan, model, article, n()(e, or document, include 
the transfer or transmission of the sketch, plan, model , 
article, note or document. 

(3) Where an employee or class of employees of 
any body , or of any holder of an o ffice, is prescribed by an 
order made for the purposes of the definition of public servant 
in subsection ( I) of this section -

(a) any employee of that body, or of the holderof 
that omce, who Is not prescribed or is not within the 
prescribed class; and 

(b) any person who does not provide, or is not 
employed in the provision of goods or services for the 
purposes of the performance of those functions of the 
body or the holder of the office in connection with which 
the employee or prescribed class of employees is 
engaged, 

shall not be a Government contractor for the purposes of this 
Aot 
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(4) (a) The reference 10 an international 
organisation in paragraph (b) of the definition of 
government contractor in subsection ( 1) of this section 
includes a reference to any such organisation whether 
or 1'101 oncofwhich only Slates are members and includes 
a commercial organisation. 

(b) In determining for the purposes of 
subsection (I) of this section whether only States are 
members of an organisation, any member which is itself 
an organisation of which only States are members, or 
which is an organ of such an organ of such an 
organisation, shall be treated as a State. 

4. In paragraph Cd) of subsection (1) of section 4 ortlle Ordinance 
for the words "a person bolding. or in the employment of a person 
holding office under the Government of Malta" there shall be substituted 
the words "a public servant or a Government contractor" . 

S. For section 6 of the Ordinance there shall be ~ubsti tuted the 
following sections 6 to 14. 

"Soturily. 6. (I) A person who is or has been-

(a) a member of the Security Service, or 

(b) a person notified that he is subject to the 
provisions of this subsection, 

is guiily of an offence if without lawful au thority he discloses 
any infonnation, document or other anicle re lating to security 
which is or has been in his possession by vinue of his posi tion 
as a member of that service or in the course of his work while 
the notification is or was in force. 

(2) The reference in subsection ( I) above to 
disclosing information relating to security includes a reference 
to making any statemcnt which purpons to be a disclosure of 
such infonnation or is intended to be taken by those to whom 
it is addressed as being such a disclosure. 

(3) A person who is or has been a public servant 
or government contractor is guilty of an offence if without 
lawful authority he makes a damaging disclosure of any 
infonnation, document or other anicle relating to security which 



 

is or has been in his possession by virtue o f his position as 
such but otherwise than as mentioned in subsection ( I) above. 

(4) For the purposes of subsection (3) above a 
disclosure is damaging if: 

(a) it causes damage to the work of, or of any 
part of, the Security Service; or 

(b) it is of infonnation or a document or other 
article which is such that its unauthorised d isclosure 
would be likely to cause such damage or which falls 
within a class or description of infonnation, documents 
or articles the unauthorised disclosure o f which would 
be likely to have that effect. 

(5) It is a defence for a person charged with an 
offence under this section to prove that at the time of the alleged 
offence he did not know, and had no reasonable cause to believe, 
that the infonnation, document or article in question related to 
securi ty or, in the case of an offence under subsection (3), that 
the disclosure would be damaging within the meaning of that 
subsection. 

(6) Notification that a person is subject to 
subsection (I) above shall be effected by a notice in writing 
served on him by the Prime Minister or the Minister, and such 
a notice may be served if, in the opinion o f the Prime Minister 
or the Minister, the work undertaken by the person in question 
is or includes work connected with the Security Service and 
its nature is such that tbe interests of national security require 
that he should be subject to the provisions of that subsection. 

(7) Subject to subsection (8) below, a notification 
for the purposes of subsection ( I) above shall be in force for 
the period of five years beginning wi th the day on which it is 
served but may be renewed by funher notices under subsection 
(6) above for periods of five years at a time. 

(8) A notification for the purposes of subsection 
(I) above may at any time be revoked by a further notice in 
writing served by the Prime Minister or the Minister on the 
person concerned; and the Prime Minister or the Minister shall 
serve such a further nOlice as soon as, in his opinion, the work 
undertaken by that person ceases to be such as is mentioned in 
subsection (6) above. 
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(9) In this section "security" means the wort of, 
or in suppo" of, the Security Service or any pan of it. and 
references to information relating to security include references 
to infonnation held or transmiued by that Service or by persons 
in support of, or of any pan of it. 

o.faotc. 7. ( I) A person who is or has been a public servant 
or Government contractor is guilty of an offence if without 
lawful authority he makes a damaging disclosure of any 
information, documcm or other article relating to defence 
which is or has been in his posseSSion by virtue or his position 
as such. 

(2) For the purposes of subsection (1) above a 
disclosure is damaging if -

(a) it damages the capability of, or of any pan of, 
the armed forces to carry out their tasks or leads to loss 
of life or injury to members of those forces or serious 
damage 10 theequipmem or installations of those forces; 
0' 

(b) otherwise than as mentioned in paragraph (a) 
above, it endangers the interests of Malta abroad, 
seriously obstructs the promotion or protection by Malta 
of those interests or endangen the safety of Maltese 
citizens abroad; or 

(c) it is of information or of adocument or article 
which is such that its unauthorised disclosure would be 
likely to have any of those effects. 

(3) It is a defence for a person charged with an 
offcocc undcr Ihis seclion 10 prove thaI a l the timc of the 
alleged offence he did nOl know, and had no reasonable cause 
to believe, that the information, document or article in question 
related to defence or that its disclosure would be damaging 
within the meaning of subsection (I) above. 

(4) In this section "defence" means -

(a) the size, shape, organisation.logiSlicS. order 
of battle. deployment, operations. state of readiness and 
training of the anned forces of Malta; 



 

(b) the weapons, st.ores or other equipment of 
those forces and the invention, development, production 
and operation of such equipment and research relating 
to it; 

(c) defence policy and strategy and military 
planning and intelligence; 

(d) plans and measures for the maintenance of 
essential supplies and services that are or would be 
needed in time of war. 

8. (I) A person who is or has been a public servant 
or GovernmeOl contractor is gUilty of an offence jf without 
lawful authority he makes a damaging disclosure of -

(a) any infonnation, document or other article 
relating to international relations; or 

(b) any confidential infonnation, document of 
other anicle which was obtained from a State other than 
Malta or an international organisation, 

being infonnation or a document or anicle which is or has 
been in his possession by vinue of his position as a public 
servant or Government contractor. 

(2) For the purposes of subsection (I) above I 

disclosure is damaging if -

(a) it endangers the interests of Malta abroad, 
seriously obstructs the promotion or protection by Malta 
of those interests or endangers the safety of Maltese 
citizens abroad; or 

(b) it is ofinfonnation or of a document or article 
which is such that its unauthorised disclosure would be 
likely to have any of those effects. 

(3) In the case of infonnation or a document or 
article within paragraph (b) of subsection (1) above -

(a) the fact that it is confidential, or 

(b) its nature or contents, 
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may be sufficient to establish for the purpose of paragraph 
(b) of subsection (2) above that the information, document or 
article is such that ils unauthorised disclosure would be likely 
to have any of the effects there mentioned. 

(4) It is a defence for a person charged with an 
offence under this section to prove that at the lime of tbe 
alleged offence be did not know, and had no reasonablecau.se 
to believe, thai the information, document or article in question 
was such as is mentioned in subsection (1) above or thai its 
disclosure would be damaging within the meaning of that 
subsection. 

(5) In this section "intemational relations" means 
the re lations between Stales, between international 
organisations or between onc or more States and one or more 
such organisations and includes any matter relating to a State 
other than Malta or to an international organisation which is 
capable of affecting the relations of Malta with another State 
or with an international organisation. 

(6 ) For the purposes of this sec t ion any 
information, document or article obtained from a State or 
organisation is confidentiaJ at any time whi le the terms on 
which it was obtained require it to be held in confidence or 
while the circumstances in which it was obtained make it 
reasonable for the State or organisation to expect that it would 
be so held. 

9 . (I) A person who is or has been a public servant 
or government contractor is guilty of an offence if without 
lawful authority he discloses any infonnation, document or 
other article 10 which this !l;eClion applies and which is or has 
been in his possession by virtue of his position as such. 

(2) Th is section applies to any information, 
document or other anicle-

(a) the disc losure of which-

(i) results in the commission of an offence; 

(i i) facilitates an escape from legal custody 
or Ihe doing of any Olher act prejudicial 10 the 
safekeeping o f persons in legal custody; or 
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(iii) impedes the prevention or detection of 
offences or the apprehension or prosecution of 
suspected offenders; or 

(b) which is such that its unauthorised disclosure 
would be likely to have any of those effects. 

(3) This section also applies to any information 
obtained by reason of action authorised by a warrant issued 
under section 6 of the Security Service Act, 1996, or by an 
authorisalion given unde r section 9 of that Act, any 
information relating to the obtaining ofinfonnation by reason 
of any such action and any document or other article which is 
or has been used or held for use in, or has been obtained by 
reason of, any such action. 

(4) It is a defence for a person charged with an 
offence under this section in respect of a disclosure fall ing 
within paragraph (a) of subsection (2) above to prove that at 
the time of the alleged offence he did not know, and had no 
reasonable cause to believe, that the disclosure would have 
any of the effects there mentioned. 

(5) It is a defence for a person charged with an 
offence under this section in respect of any other disclosure 
to prove that at the time of the alleged offence he did not 
know, and had no reasonable cause to believe, that the 
information, document or article in question was information 
or a document or article 10 which this section applies. 

(6) In this section " legal custody" includes 
de tention in pursuance of any enactment or any instrument 
made under an enactment. 

10. (I) Subsection (2) below applies where -

(a) any information, document or other article 
protected against disclosure by the foregoing provisions 
of this Act has come intoa person's possession as a result 
of having been -

(i) disclosed (whether to him or another) by 
a public servant or government contractor without 
lawful aUlhoriiy; or 
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(ii) entrusted to him by a public servant or 
Government contractor on tCflDll requiring it to be 
held in confidence or in circumstances in which 
the public servant or Government contractor could 
reasonably ellpecl that it would be so held; or 

(i ii) disclosed (whether to him or another) 
without lawful authority by a person 10 whom it 
was entrusted as mentioned in sub-paragraph (ii) 
above; and 

(b) the disclosure without lawful authority ofthe 
in[onnation, document or article by the person into 
whose possession it has come is not an offence under 
any of those provisions. 

(2) Subject to subsections (3) and (4) below, the 
person into whose possession the infonnalion, document or 
article has come is guilty of an offence ifhe discloses it without 
lawful authority knowing , or having reasonable cause to 
believe, thaI it is protected against disclosure by the foregoing 
provisions orlhis Act and thai it has come into his possession 
as mentioned in subsection (I) above. 

(3) In the case or infonnation or a document or 
article protected against disclosure by sections 6 to 8 above. 
a person does nOl commit an offence under subsection (2) 
above unless -

(a) he disclosure by him is damaging: and 

(b) he makes it knowing. or having reasonable 
cause to believe, that it would be damaging; 

and the question whether a disclosure is damaging shall be 
detennined for the purposes of this subsection as it would be 
in relat ion to a disclosure of that information. document or 
article by a public servant in contravention of subsection (3) 
of section 6. subsection ( I) of section 7 or subsection ( I ) of 
section 8 above. 

(4) A person does not conunit an offence under 
subsection (2) above in respect of information or a document 
or other article which has come into his possession as a result 
of having been disclosed-
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(a) as mentioned in sub-paragnph (i) ofparagnph 
<a) of subsection (1) above by a government Contnlctor, 

0' 
(b) as mentioned in sub-paragraph (iii) of 

paragnph (a) of subsection (I) above, 

unless that disclosure was by a Maltese citizen or took place 
in Malta. 

(5) For the purposes of this section information or a 
document or article is protected against disclosure by the 
foregoing provisions of this Act if-

(a) it relates to security, defence or international 
relations within the meaning of section 6, 7 or 8 above 
or is such as is mentioned in paragraph (b) of subsection 
( I ) o f section 8 above; or 

(b) it is inform ation or a document or article to 
which section 9 above applies; 

and infonnation or a document or article is protected against 
disclosure by sections 6 to 8 above ifit falls wi thin paragraph 
(a) above . 

(6) A person is guilty of an offence if without lawful 
authority be disc loses any information , document or other 
article which he knows, or has reasonable cause to believe to 
have come into his possession as a result of a contravention 
of section 3 of this Act. 

I I . (I ) This section applies where -

(a) any information, document or other arnele 
which-

(i) relates to security, defence or international 
relations; and 

(ii) has becncommunicated in confidence by 
or on behalf of Malta 10 another State or to an 
international organisation, 

has come into a person's possession as a result of having . 
been disclosed (whether to him or another) withoullhe 
authority of that State or organisation or, in the (;asc uf 
an organisation, of a member of it; and 
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(b) the disclosure withoutlawCul authority of 
the infonnation, document or article by the person into 
whose possession it has come is nOI an offence under 
liny of the fureguing provillilJfls of this Act. 

(2) Subject 10 subsection (3) below, the person 
into whose possession the infonnation, document or article 
has come is gUilty of an offence if he makes a damaging 
disclosure of it knowing. or having reasonable cause to 
believe, that it is such as is mentioned in subsection (I) above, 
that it has come into his possession as there mentioned and 
that its disclosure would be damaging. 

(3) A person docs not commit an offence under 
subsection (2) above if the infonnation, document or article 
is disclosed by him with lawful authority or has previously 
been made available to the public with the authori ty of the 
State or organisation concerned or, in the case of an 
organisation. of a member of it. 

(4) For tbe purposes of this section "security". 
"defence" and "international relations" have the same meaning 
as in sections 6. 7 and 8 above and the question whether a 
disclosure is damaging shall be detennined as it would be in 
relation to a disclosure of the infonnation, document or article 
in question by a public servant in contravention of subsection 
(3) of section 6, subsection (I) of section 7 and subsection 
( I) of section 8 above. 

(5) For the purposes of this section information 
or a document or article is communicated in confidence if it 
is conununicated on terms requiring it to be held in confidence 
or in circumstance in which the person conununicating it eQuid 
reasonably expect that it would be so held. 

12. 
by -

( 1) For the purposes of this Act a disclosure 

(a) a public servant; or 

(b) a person, not being a public servant or 
government contractor, in whose case a notification for 
the purposes of subsection ( I) of section 6 above is in 
force , 

is made with lawful authority if, and only if, it is made in 
accordance with his official duty. 



 

(2) For the purposes of this Act a disclosure by a 
government contractor is made with lawful authority if, and 
only if, it is made -

(a) in accordance: with an official authorisation; 
0' 

(b) for the purposes of the functions by virtue of 
which he is a government contractor and without 
contravening an official re.~triclion . 

(3) For the purposes of this Act a disclosure made 
by any other person is made with lawful authority if,and only 
if, it is made -

(a) to a public servant for the purposes of his 
functions as such; or 

(b) in accordance with an official authorisation. 

(4) It is a defence for a penon charged with an 
offence under any of the foregoing provisions of this Act to 
prove that at the time of the alleged offence he believed that 
he had lawful authority to make the disclosure in question 
and had no reasonable cause to believe otherwise. 

(5) In this section "official authorisation" and 
"official restriction" mean, subject to subsection (6) below, 
an authorisation or restriction duly given or imposed by a 
public servant or government contractor or by or on behalf of 
a prescribed body or a body of a prescribed class. 

(6) In relation to section II above "official 
authorisation" includes an authorisation duly given by or on 
behalf of the State or organisation concerned or, in the case 
of an OTBRniSRlion, a member of it . 

13. (I) Where a public servant or government 
contractor, by virtue of his position as such, has in his 
possession or under his control any document or other article 
which it would be an offence: under any of the foregoing 
provisions of this Act for him 10 disclose without lawful 
authority he is guilty of an offence if -

(a) being a public servant, he retains the document 
or article conlrary to his official duty; or 
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(b) being a Government contractor, he fai ls to 
comply with an offkial direction for the return or disposal 
of the document or article, 

or if he fail s to take such care to prevent the unauthorised 
disclosure of the document or article as a person in his position 
may reasonably be expected to take. 

(2) II is a defence for a public servant charged 
with an offence under parngmph (a) ofsubsection (I ) above 
to prove that at the time of the alleged offence he believed 
that he was aCling in accordance with his official duty and 
had no reasonable cause to believe othetwise. 

(3) In subsections (I) and (2) above references to 
II. public servant include any person, nor being a public servant 
or government contractor, in whose case a notification for 
the purposes of subsection (I) of section 6 above is in force. 

(4) Where a person has in his possession or under 
his control any document or other article which it would be 
an offence under section 10 above for him to disclose without 
lawful authority, he is guilty of an offence jf -

<a) he fails to comply with an official direction 
for its retum or disposal; or 

(b) where he obtained it from a public servant or 
Government contractor on terms requiring it to be held 
in confidence or in circumstances in which that servant 
or contractor could reasonably expect that it would be 
so held , he fails to take such care to prevent its 
unauthorised disclosure as a person in his position may 
reasonably be expected to lake. 

(5) Where a person has in his possession or under 
his control any document or other article which it would be 
an offence under section II above for him to disclose without 
lawful authority, he is guilty of an offence ifhe fails to comply 
with an official direction for its return or disposal. 

(6) A person is guilty of an offence ifhe discloses 
any official information, document or other article which can 
be used forthe purpose of obtaining access to any infonnation, 
document or other article protected against disclosure by the 
foregoing provisions of this Act and the circumstances in 



 

which it is disclosed are such that it would be reasonable to 
expect thaI it might be used for that purpose without authority. 

(7) For the purposes of subsection (6) above a 
person discloses information or a document or article which 
is official if -

(a) he has or has had it in his possession by virtue 
of his position as a public servant or Government 
contractor; or 

(b) he knows or has reasonable cause to believe 
thai a public servant or government contractor has or 
has had it in his possession by virtue of his position as 
such. 

(8) Subsection (5) of section 10 above applies for 
the purposes of subsection (6) above as it applies (or the 
purposes of that section. 

(9) In this section "officiaJ direction" means a 
direction duly given by a public servant or government 
contractor or by or on behalf of a prescribed body or a body 
of a prescribed class. 

_ . 14. (I) Every person charged with an offence under 
sections 6 to 13 of this Act other than subsection (I), (4) or 
(5) of section 13 shall be liable, on conviction, in respect of 
each offence, to imprisonment for a tenn not exceeding two 
years or to a fine (mulLa) not exceeding five thousand liri or 
to both such imprisonment and fine, 

(2) A person gui lty ofan offence under subsection 
(I), (4) or (5) of section 13 o f this Act shaH be liable on 
conviction to imprisonment for a tenn not exceeding three 
months or a fine (mulla) not exceeding two thousand liri or 
to both such imprisonment and fine,", 
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6. In section IS of the Ordinance, as renumbered by section 2 of _01 
this Act, for the words ''ten li ri" there shall be substituted words "a ~'1.1! ,0I1ho 
hundred liri", 

7, In section 18 of the Ordinance as renumbered by section 2 of Amtndmcll\ 

this Act, for the words "President of Malta" wherever they occur there .~-=.ll oflho 

shall be substituted the words "Attorney General", 
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8. In section 19 of the Ordinance as renumbered by section 2 of 
this Act for the words "an offenceunderthis Ordinance" wherever they 
occur there shall be substituted tbe words "an offence under this Act, 
other than an offence under subsections (1), (4) and (~) of section 13". 

9. Section 21 of the Ordinance as renumbered by section 2 of 
Ihis Act shall be amended as follows:-

(a) for the word " telegram" and the word " te legrams" 
wherever they occur . there shall be subst ituted the words 
"communication" and "communications" respectively; 

(b) for the words "postal packets" and the words Mposlal 
packet" wherever they occur there shall be substituted the words 
"packets" and "packet" respectively; 

(c) in subsection (I) thereof: 

(i) for the words "to the superintendent of police" and 
the words "by the superintendent of Police" wherever they 
occur there shall be substituted respeetive1y the words "to 
the Commissioner of Police" and "by the Commissioner of 
Police"; 

(i i) the words "for the district in which such business 
is carried on" shall be deleted; and 

(iii) for the words "each superintendent of Police" there 
shall be substituted the words "the Commissioner of Police"; 

(d) in subsection (2) thereof: 

(i) for the words "cause to be entered in a book kept 
for the purpose" there shall be substituted the words "make a 
record for retention purposes"; 

(ii) for the words "date of posling (as shown by the 
postmarking)" in paragraph (c) thereor, Ihere Shlll! be 
substituted the words "date of sending"; and 

(iii) for the words from "and shall nol deliver" to the 
words "in such book as aforesaid", there shall be substituted 
the words "and shall not deliver a packet to any person until 
that person has signed a receipt for the same"; 



 

(e) in subsection (3) thereof, forthe words from "The books 
so kept" to the words "packets received" there shall be substiMed 
the words "the records so kept"; 

( f) in subsection (4) thereof: -

0) for the words "of Judicial Police" there shall be 
substituted the words "(Malta) or the Court of Magistrates 
(Gozo) as the case may be"; and 

(ii) for the words "ten liri " there shall be substituted 
the words "one hundred liri"; and 

(g) immediately after subsection (6) thereof, there shall be 
added the followin g: 

"(7) Forthe purposes oflhis section the word "packet" 
shall have the same meaning attributed to the word "packet" 

Cap. 2S4 in section 2 of the Post Office Act." . 
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10. In section 24 of the Ordinance as renumbered by section 2 of .. ~~~ 
this Act, for the words "an offence under this Ordinance" wherever ::--~ 
they occur there shall be substituted the words "an offence under this 0rdiJIan00 . 

Act, other than an offence under subsections (I ). (4) or (5) of section 
13", and for the words "President of Malta" in subsection (2) thereof, 
there shall be substi tuted the words "Attorney General". 

11. lmmediately after section 25 of the Ordinance, as renumbered ~ cI 

by section 2 of this Act there shall be added the following sections: :w.:~;­
.~ ....... 

26. (I) The Prime Minister may by order prescribe 
anything that in accordance with this Act may be prescribed. 

(2) Any power of the Prime Minister or the 
Minister under this Act to make orders shall be exercisable 
by legal notice. 

27. Any act done by a Maltese citizen or public servant 
shall, if it would be an offence by that person under any 
provision of this Act when done by him in Malta, be an offence 
under that provision wherever such offence may have been 
done .... 
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Passed by the House of Representatives at Sitting No. 565 of the 16th July , 
1996. 

RICHARD J. CAUOU 

Clerk to the House of Repre:Jentatives. 

LAWRENCE GoNZl 

Speaker 
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