
 

SUpplimenllO!-Gauelta wl-Gvern ta' Malia, Nru. 16,109, 26 w' Lulju, 1996 
Taqsima} 

MALTA 

A17 Nru, xvn ta' 1-1996 

An mal'lrug b' ligi mill-Parlament ta' 
Malta. 

ACT No. xvn of 1996 

AN ACT enacted by the Parliamenl of 
Malta. 

A 17 sabiex jipprovdi dwar Servin ta ' AN ACT to make provision aboullhe 
Sigurla' Inklutl dlspoilzzjonljlet Security Service Including provision 
gball-brug la' mandaU u la' for the issue or war ranis and 
awtorlz:z.azzjonijiet Iijaglltu 10k gllal)- authorisations enabling certain 
ghcmll ta' eertu anjonljlet u biex 11- actions to be taken and for the Issue 
brug ta' dawk II-mandali u or such warrants and authorisations 
awtorlzzllzzjonijiet jibqgllu jigu 10 be kept under review; to establish 
liegwiti; sablex jilltabbillxxl prate- a procedure (or the Investigation ur 
dura dwar l-invesUgazzjoni ta ' complainlsaboutilieSecurilyService 
ilmcnli dwar Is-Servin la ' Sigurta' u and to make provision for the 
jipprovdl gbat-twaqqlf la ' Kumitat establishment of a Security 
ta' Sigurl.l&' sablexJlskrutJnja dan Is- Committee 10 scrutinise this Service; 
Servin; sabiex jipprojblxxll.inter- to prohibit the Interception of 
eeltazzjoni 1.1&' komunikanjonijiel u communications and for connected 
gbal gbanijiel aneillari. purposes. 



 

(L.s.) 

Naghti I-kunsens tiegl'li. 

Uco MIFSUD BONNICI 

President 

26 ta' Lulju, 1996 

ATT Nru. XVO ta'l-l996 

A1T sabia jipprovdi dwar S~rvju to.' SiguT/a ink/uti dispotJujonijiet 
gliall-lirug fa' mandai; u to.' aWloritzaujonijiet (ijoglltu lokgliall­
gliemiila ' Ctrlu auJonijitt u bitx il-Ilrug to.' dawk il-rnandati u 
Qwtorizl.oujonijiet jibqgliu jigu Stgw;ti; sable,. jistabbilixxi 
proetdura dwaT l-invutigaujoni to.' limenti dwoT is-Serviu. to.' 
Sigurta u jipprovdi ghat-twaqqif 10.' Kumilat to.' Sigurta sable,. 
jiskrutinjo dan is-Serviu. sabiajipprojbixxi f-intercettaujoni to' 
Iwmunikaujonijiet u g1lal ghanijin antillari. 

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati, 
imlaqqgha fdan il-Parlamenl. u bl-awtori~ la' I-isless.hareg b'ligi dan 
Ii gej: -
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1. (I) Dan I-At! jisla' jissejjah I-Att ta' 1-1996 dwar is-Servin ::...ot.,::::. 
las-Sigunll.. limit~. 

(2) Dan I-Att ghandu jibda jsehh f'dak il-jum Ii jista' 
jistabbilixxi I-Prim Ministru u jistghu jigu hekk stabbiliti granet differenti 
ghal dispozizzjonijiel differenti jew ghal ghanijiet differenti . 

2. (I) F'dan I-An -

" indirizz" Ifi sser kull indirizz poslali jew ta' 
telekomunikanjoni; 

Tlfsif. 
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KJ,p , 49 , 

";ntereettazzjoni" , ghar-rigwaro la' onini, tinkludi I-bib,it­
tfixkil, il-qirda, il-ftuh.l-interruzzjoni. is-sopprcssjoni. il-waqfien, 
il-qbid, il-tisrnigh, is-sorveljanza, ir-registrazzjoni , I.ikkupjar, is­
smigh ta' u Ii tara komunilazzjonijict u I-bib ta' informazzjonl 
minn dawk il-komunikazzjonijiet; 

"jum tax-xoghol" tfisser kull jum ichor Ii rna Jkunx is-Sib! 
jew blala pubblika: 

"komunikazzjoni esterna" tfisser komunikazzjoni mibgl'luta 
jew Ii tigi rieevuta barra minn Malta; 

"kopja". dwar infonnazzjoni intereetlata, tfisser xi wahda 
minn dan Ii gej. sew fghamJa dokumentarja sew jeldc fghamla 
ohra -

(a) kull kepja, estratt jew sommarj u ta' 1-
infonnazzjoni; u 

(b) kull dokumentazzjoni dwar l-identitll. tal-persuni 
Ii lilbom Ikun intbaghteljew Ii jkunu baghlu l-informazzjoni. 

u tirsirie! relatati ghandhom jinftehmu skond dan; 

"il-Kummissjunarju" tfisser il -Kummissjunarju Ii jkoUu 1-
karlga skond l-artikolu 12 ta' dan I-Att; 

"Minislrn" lfisser il-Ministru Ii minn imien ghal imien jigi 
specifikal mill-Prim Ministru bhala responsabbli ghas-Servizz 18' 
SigurtA; 

"persuna" linkludi !ruJl korp guridiku mwaqqaf b'ligi.; 

"poslali" linkludi kuU haga Ii fiI-kuntest la' I-Atl dwar 1-
Ufficcju tal-Posta tista' titwassal bil-posta kif ukoll kull haga Ii 
taqa' lal'lil-artikolu 21 ta' I-Au dwar is-Sigrieti Ufficjali; 

"Ielegrafija minghajr fili" ghandha I-isless ufsir bha!ma 
hemrn fl-Ordinanza dwar it-Telegratlja rninghajr Fili; 

"telekomunikazzjoni" lfisser il-uasmissjoni ta' messaggi jew 
18' hoss jew xbihal bil-mezz 18' fiI attival bl-elettriku jew b'rodio 
waves jew b' energija elettrornanjetika ohra jew b' energija optika 
jew b'kombinazzjoni la' xi :iewg sistemi jew iktar bhal dawn u 
ghandha linkludi l-te1egrafija u t-telefonija: 



 

"uffiejallal-Gvem anzjan" hija referenl.ll ghal Segrelarju 
Permanenli u ghas.segrelarju Ial-Kabineu. 

(2) GtIl.ll_ghanijiel ta' dan I-Au komunikaujoni Ii tkun fiI­
kors wHrasmissjoni taghha b'mod ichor Ii majkunx wiehed ta' sistema 
ta' telegrafija minghajr fiJi jew ta' telekomunikazzjoni ghandha titqies 
Ii tkun fil-kors tat-trasmissjoni taghha bil-mezz ta' doc is-sistema jekk 
ii-mod ta' trasmissjoni taghha ikun jidenlifikaha bhala komunikazzjoni 
Ii -

(a) ghandha tigi jew Ikun giet trasmessa bil-mezz la' dik is­
sistema; u 

(b) Ikun intbaghtet minn,jew ikollha lintbaghat lejn, paljii 
jew territorju barra minn Malta. 

(3) Ghall-ghanijiet ta' dan I-Au imgieba Ii till.ostilwixxi 
jew,jell. tkun Satet gewwa Malta, kienet tkun tikkostilwixxi reat wiehed 
jew iktar, ghandha tilqies bhala deliu gravi biss, u biss jell -

(a) din tkun tinvolvi I-uiu tal-vjolenza, tkun tilTiiulta fi qligh 
finanzjarju sostanzjali jew tkun Iwettqel minn ghadd sostanzjali 
ta' persuni Ii jkollhom ghan wiehed; jew 

(b) ir-rtatjew wiehed mir-reati jkunu rtat Ii dwaru persuna 
Ii tkun ghalqet it-tmintax-i1 sena u Ii rna Ikon qau qabeJ instabet 
halja ta' xi real lista' jekJe linsab halja tehel prigunerija ghal imien 
minimu ta' mbux anqas minn tliet snin; jew 

(e) ir-rcatjew wiehed mir-reati lijkun delitt ikun reat Ii jkun 
gie hek:k sked:u mill-Prim Ministru b'avvii fiI-Gazzetta . 

3 . (I) Ghandu jkompli jkun hemm Servizz la' SigunA (rdan 1-
Au imsemmi "is-Servizz") taI'It J-awtoriu tal-Minisuu . 

(2) I1-funzjoni tas-Servizz tkun Ii dan jipprotegi s-sigunA 
nazzjonali u , b'mod partikolari, kontra Iheddid mill-kriminalil8 
organizzata,spjunagg , terroriimu u sabutagg, l-auivitajiet ta' agenti ta' 
potenzi barranin u kontra I-azzjonijiel mahsuba bicx iwaqqghu jew 
jissovvertu d-demokrazija parlamentari b'mezzi politiCi, industrijali jew 
vjolenti . 

(3) Tkun ukoll il-funzjon i tas-Servizz Ii jagixxi fl­
interess -

(ll) tal -benCSijCri ckonomiku la' Malta; u 

(b) tas-sigurta pubblika, in partiko)ari, il-prtvenzjoni jew 
hifta' deliui gravi. 
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Ilq,c.-Setvizz 4. ( I ) L-opcrazzjonijicnas-Servizz ta' Siguna gbandu jibqa' 
1I'SipU.. taht il-kontroll ta' kap tas-Servizzi Ii jinhatar mill-Prim Ministnl. 

~. )39. 

(2) D-kap tas-Servizz ikun responsabbli ghall.efficjenza 
tas-Servizz u jkollu d-dmir Ii jii-gura -

(a) Ii jkun hemm arrangamenli sabiex jigi igurat Ii rna 
jinkiseb ebda taghrif mis-Servizz hlief daqstant daqskemm ikun 
mehtiegghat-twettiq sew tal-funzjonijiel tieghu u Ii rna tigi :ivelata 
ebda informazzjoni mis-Servizz l\J.ief meta din tkun mehtiega ghal 
dak I-ghan jew bil-ghan Ii j si ru proCedimenti laiminal i; u 

(b) Ii s-Servizz rna jiehu ebda azzjoni sabiex igib ' i1 
quddiem I-interessi ta ' xi panit politiku. 

(3) L-arrangamenli msemmija fil- paragrafu (a) tas­
subartikolu (2) ta' dan \-anikolu ghandhom ikunu tali Ii jizguraw Ii 
informazzjoni Ii tkun fil-pussess las-Servizz rna tigix i velata ghall­
uro sabiex jigi stabbilit je.k.k persuna ghandhiex tigi impjegata, jew 
lkompli tigi impjegata. minn xi persuna, jew r xi kariga jew kapaeitA 
hl ief skond provvedimenti rdak ir-rigward Ii jigu approvati mill_ 
Ministru. 

(4) Minghaj r ebda pregudizzju ghall -generalitA ta l­
paragrafu (a) las·subarlikolu (2) ta' dan l-art ikolu . il-hif ta' 
informazzjoni ghandu jitqies bhala mehtieg ghal-Iwettiq sew taJ· 
funzjon ijiettas-Servizz meta dan ikun jikkonsisli -

(a) fil-bif ta' kull dokumentazzjoni bl.approvazzjoni tal­
Ministru u skond I-All dwar l-Arkivji Nazzjonal i; jew 

(b) fil -kx if. kif suggett ghal u skond I-arrangamenti 
approvati mill-Ministru, ta' informazzjoni Ii tinghata lid-Direttur 
tal-Verifika personalment ghall-ghanijiet tal.funzjonijiet tieghu 
Ii jkollhom x'jaqsmu mas-Servizz. 

(5) ll-kap tas-Servizz ta' SigurtA ghandu jaghmel rapport 
ta ' kull sena dwar ix-xoghol tas-Servizz lill-Prim Ministru u lill · 
Ministru u jista ' rkull zmien jirrnpporta iii xi wiehed minnhom dwar 
xi haga Ii jkollha x ' taqsam max-xoghol tas-Servizz. 

5. Il-membri las·Servizz ghandhomjinhatru mill-kap tas-Servizz 
b'dawk ii-patti u kondizzjonijiellijistghujigu approvati mill-Ministru 
u inkluii maghhom hemm: 

(a) ufficjaJi pubbl ici; 



 

(b) mcmbri ta ' u persuni ohra impjegsti jew mahlura fi jew 
ghall-ghanijict tal-Forzi Armati ta' Malia; 

(e) mcmbri ta' u persuni ohra impjegsti jew mahtura fi jew 
ghall-ghanijiet tal. Korp tal-Pulizija ta' Malta kifukoll ta' kull korp 
dixxiplinal ichor ta ' 1-lslat; 

jew: 
(d) persuni Ii, skond I-Au dwar is-Sigrieti Ufficjali Brunu K .... 5O. 

(i) membri jew impjegat ta ' korp preskrill jew ta' korp 
ta ' klassi preskriua, detenturi ta ' kanga preskritta jew 
impjegat i la' detenturi bhal dawk;jew 

(ii) kuntrattati mill-Gvem; 

(e) diretturi la' u perillni ohm impjegslijew mahtura fi jew 
ghall-ghanijict ta': 

(i) karpi imwaqqfa pennezz la' xi Jig!; 

(ii) kumpannij i fejn il-maggoranza tal -ishma 
parteCipallivi tagh hom jkunu kontrollati mill-Gvem, 

(iii) kumpanniji Ii j ipprovdu servizzi postali , la' 
IcJegrafija minghajr fili jew ta ' Iclekomunikazzjoni; 

ghal dak iz-zmien Ii hekk ikun rnehtieg mill-Ministru bil-miktub 
warn Ii ss irlll taiba mill-kap tas-Servizz sabiell: is-5ervizz ta' Sigurd 
jigi assistit minnhom fit-twettiq tal-funl.jonijiet tieghu , 

6. (I) Ebda dhul fi , jew interferenza rna' proprjetl rna Ikun rand':.' 
kontra l-ligi jeKk. dawn ilrunu awtorizzati b 'mandat mahrug mill-Minisuu 
bis-sahha ta' dan I·artikolu. 

(2) Ebda in te rcettal.l.joni ta' jew interfe re nz.a rn a ' 
komunikazl.jonij iet fil -kors taHrasmissjoni taghhom bil-postajew bil· 
mezz ta' sistema ta' telegrafija minghajr fil ijew la' telekomunikazl.joni 
j ew b'kull men iehor rna ghandu jkun konlra I-ligi jeKk. dan jigi 
aWloril.zat b'mandat mahrug mill-Minisuu bis-sahha ta' dan I-anikolu . 

(3) Il-Ministru jista ', wara Ii ssirlu taiba mis-Servil.l. ta' 
SigurtA, johrog jew jibdel mandat bis-sahha ta' dan I·artikolu Ii jkun 
jawtoriua Ii ti ttiehed kull azzjoni bhalma j kun hemm spei: ifikat fiI­
mandat dwar dik il-proprjet~ Ii Ikun hekk spei:ifikata jew dwar kull 
komunikazzjoni hekk spei:ifikata jill il-Ministru -
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(a) iqis bhala Ii jkun mchtieg Ii l-azzjoni ikollha tittiched 
ghar-raguni Ii x'aktanr. Ikun la' valur sostanzjali fl-assistenza Ii 
linghal8 lis-Servizz fit.twettiq tal.funzjonijiet tieghu skond dan 
I-Att; u 

(b) iJrun sodisfatt Ii dak Ii ' .az.zjoni tlrun qeghda tfittex Ii 
tikseb rna jlrunx jista' ragonevolment jinkiscb b'mezzi ohra; u 

(c) ikun sodisfatt illi jkun hemrn fis-schh arrangamenti 
sodisfacenti skond dan I-Att ghar- rigward tal-hif ta' 
informazzjoni miksuba bis-sahha la' dan I-artikolu u Ii kull 
infonnazzjoni miksuba bis-sahha tal-mandai tkun suggetta ghaJ 
dawk \-arrangamenti. 

~: 7. (I) Bla hsara ghas-subartiko!u (2) ta' dan I-artikolu , 
wt II 'zjnai l-intcretttazzjoni jew I-interferenza la' komunikazzjoni mel'lliega 

b'mandat ikunu i- inleri:cltazzjoni la ' jew I-interferenza rna' -

(a) dawk il-komunikazzjonijict Ii jintbaghtu lil jew minn 
indirizz wiched jew iktar indirizzi speeifikati fiI-mandal,li jlrun 
indirizz jew indirizzi Ii x'aklarx j inluiaw gl'lar-trasmissjoni la' 

komunikazzjonijier, lejn jew minn -

(i) persuna partikolari wal'tdaspeeifikatajew deskritta 
fil-mandal ; jew 

(ii) grupp singolu la ' fondi partikolari Ii jigu hekk 
spei:ifikali jew deskriui; u 

(b) dawk il-komunikazzjonijiet I-ol'lra Gekk ikun hemm) 
lijkunu mehliega Ii wiel'led jintereeuajew jinterferixxi magl'lhom 
sabiex ik un jis ta ' jinle rcella jew jin lerferixxi rna' 
komunikazzjonijiet Ii j insabu fil-paragrafu (a) la' dan is­
subartikolu. 

(2) ls-subartikolu (I) la' dan I-artikolu majapplikax gl'lal 
mandai jekk -

(a) I-inlercenazzjoni jew interferenza mehliega mill­
mandai tkun I·inlerceuazzjoni jew I-inlerferenza, fil-kors lal­
trasmissjoni laghhom permezz la' sistema ta ' telegrafija mingl'lajr 
filijew la' telekomunikazzjoni, ta'-

(i) komunikazzjonijiel esterni Ii jkunu deskritti fiI­
mandai; u 



 

(i i) dawk jI. komunikazzjonijiel I·ohra (jekk ikun 
hemm) JijJrunu mel'Itiega Ii wiehedjinteri:ettajew jinterferixxi 
maghhom sabiex ilrun jista' jintereena jew j inlerferixxi rna ' 
dawk il-komunikazzjonijiel eSlemi Ii jkunu hekk deskritti; u 

(b) fiz·imien meta jinhareg il·mandal, il-Minislru johrog 
eeItifikat Ii fih jiccertifika d--deskrizzjonijiel ta ' I· infonnazzjoni Ii 
jkun qed iqis l--eiami taghha bhala wiehed mehlieg kif hemm 
imsemmi fiI -paragrafu (a) las-subartikolu (3) ta' I-artikolu 6 la' 
dan I-An. 

8, (I) MandaI rna ghandux jinhareg jew jigi mibdul hlief -

(a) bil·miktub mill·Ministru;jew 

(b) ('kaz urgenli meta I·Mini stru ikun espressament 
awtorizza I·hrug tieghu jew Ii jsir tibdil fih u dikjarazzjoni ta' dak 
B·(an tigi registrata fuqu , bB·miktub minn ufficjal tal..Qvem anzjan. 

(2) Kemm-il darba mandai ma jiggeddidx skond rna hernm 
fis-subartikolu (3) la' dan I-artikolu, dan ghandu jtemm milli j ibqa' 
j sehh -

(a) jekk il-mandat kien inhareg bil-miktub mill·Ministru, 
mela jintemmu sin xhur Ii jkunu bdew ghaddejjin fiI·jum meta 1· 
mandat ikun inhlmg: u 

(b) rkull hi iehor, fi tmiem iz·i:mien Ii jintemm mat-tieni 
jum tax-xogholli jigi wara dak il.jum. 

(3) Mandatjista' jigi mibdul rkull hin. 

(4) JeU rxi imien li jigi qabel i.l-jum Ii fih mandat itemm 
milli jkollu sehh il·Ministru iqis Ii jkun mehlieg Ii I·mandat ghandu 
jibqa' jsehh ghal dak I-ghan Ii jkun inhareg dware , il·Ministru jista' 
johrog proroga bil-miktub Ii fiha jgedded dak il-mandat ghal imien silt 
xhur ohra Ii j ibdew ghaddejjin minn dak il-jum. 

(5) Il-Minislru ghandu jhassar mandai jekk huwa jkun 
sodisfall Ii dik I-azzjoni hell. awtorizzala b'dak ii-mandai ma tkunx 
ghadha mehtiega. 

(6) Fid-dispoiizzjonijiel la' qabel la' dan I·artikolu 
"mandai" disser mandai skond rna hemm fI ·artikolu 6 ta' dan J· Att. 
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Alfl'l<lriuaujcooi 
IIIiqbIIIa d_ 
ouilijoin ..... ... - 9. (I) Jell , hlier ghaJ dak Ii bcmrn fdan 1-al1ikolu, persuna 

lkun responsabbli taht ligi eiistenti fMalta gbal an Ii jkun sar bam 
minD Ma1ta. dik il-persuna rna tkunx hckk responsabbJi jekJe dak I-an 
ikun wichcd awtorizzat Ii jsir bis-sahha ta' awtorizz.azzjoni moghtija 
mill-Ministru bis-sahha la' dan J-artikolu u j lrun wiehed Ii I-Ministru 
jista' jawtorizza taht dan I-Attjew ikunjikkonsisti fl-arrest ta' xi persuna 
jew ikun alt maghmul fit-twettiq ta' xi wiehed minn dawk I-atti jew 
bl.iskop lijiehu iura proprjeta' ,al-Gvem ta' Malta ta' kwalunkwe xorta 
biex jirriloma I-isless gewwa Malta. 

(2) Il-Ministru rna ghandux jagl'll! jew jibdeJ awtoriz­
zazzjoni skond dan I-artikolu kemm-il darba rna jkunx sodisfatt -

(a) Ii alli lijistghu isiru bis-sahha ta'j-awtorizz.azzjoni jew, 
skond iI-kai, l--operazzjoni Ii malUlha jistghu i5iru I-ani tkun 
mehtiega ghat-Iwcniq sew ta' funzjoni tas-Servizz ta ' SigurtA; u 

(b) li jkun hernrn isehhu arrangamenti sodisfaeenli sabiex 
jigi zgurat Ii -

(i) xejn rna jkun sejjer isir bis-sahha ta' 1-
awtorizzaz.zjoni iktar rn inn dale Ii jkun rnehtieg ghat-twettiq 
sew ta' funzjoni tas-Servizz ta' Sigurt!; u 

(ij) fiI-limitu Ii jistghu isiru xi atli bis-sahha la' 1-
awtorizzazzjoni, ix-xona taghhorn u I-konsegwenzi Ii 
probabbli johorgu minnhom ikun ragonevoli, meta wiehed 
iqis I-ghanijiet Ii jridu j itwettqu ghal ihom; u 

(e) lijkun hernm arrangamenti sodisfaeenti fis-seMI skond 
I-att dwar il-hif ta' informazzjoni rniksuba bis-sahha ta' dan J­
anikolu u Ii kull informazzjoni miksuba bis-sahha ta' xi haga Ii 
ssir rninhabba fl-awtorizzazzjoni tkun suggetta ghal dawk 1-
arrangamenti . 

(3) Minghajr pregudizzju ghall-generalitA tas-setgha Ii 
ghandu I-Ministru Ii jaghli awlorizzazz.joni taht dan l-artikolu, dik 1-
awtorizzaz.zjoni -

(a) tiSla' tirrelata ghal anjew attijiet partikolari,ghal attijiet 
ta' deskrizzjoni speCifikala fl.awtorizzazzjoni jew ghal atlij iet 
imwettqa filwaqt Ii tkun qeghda ssir operazzjoni hekk speeifikata; 

(b) tista' tkun limilata ghat persunajew persuni panikolari 
la' tali desluizzjoni kif hekk speCifikali; u 



 

(e) 11sla' Ikun s uggella g ... al kundizzjoniji el hekk 
speeitikali. 

(4) Maghandhiex linghatajew linbidel awtorizzazzjoni bis­
sah"'a ta ' dan I-artikolu hlief -

(a) jekk dan rna jsirx bil-miktub mill-Ministru; jew 

(b) f'kai. urgenti meta I-Min iSlru jkun espressamenl 
awtorizza l-gI'Ioti tag"'ha jew Ii jsir libdil tiha u dikjarazzjoni ta' 
dak iI-fatt tigi registrata fuqu, bil-rniktub minn ufficjallal-Gvem 
anzjan , 

(5) Kemm·il darba aWlorizzazzjoni rna tkunx iggeddet 
skond rna hemm fis-subartikolu (6) ta' dan I·artikolu,din ghandha ttemm 
milli libqa' ssehh -

(a) jell I·awlorizzazzjoni tkun inghatat biJ-miklub mill· 
Minisuu , meta jinlemmu sill xhur Ii jkunu bdew ghadclejj in til ­
jum meta tkun inghatat dik I-awtorizzazzjoni; u 

(b) (,lrull kai: ie"'or. fi tmiem ii:-i.mien Ii jintcmm mat-tieni 
jum tax-xogho l Ii jigi wara I-jum meta tkun inghatal dik I­
awlorizzazzjoni. 

(6) Awtorizzazzjoni Ii ting ... ata bis-$ahha la' dan I·artikolu 
tista ' tinbidel rkull hin. 

(7) l ekk f ' xi i:mien Ii jigi qa be l iI.jum meta 1-
awtorizzazzjoni ttemm milli tibqa' ssehh il-Ministru iqis lijlrun mehtieg 
Ii I. awtorizzazzjoni ghandha libqa' sse ...... ghal dale I-ghan Ii tkun inghatat 
dwaru, il-Ministru jista' johrog proroga bil-miktub Ii fiha jgedded dik. 
I-awtorizzazzjoni ghal i.mien silt xhur ohra Ii j ibdew ghaddejjin minn 
dak il-jum, 

(g) Il-Ministru ghandu j"'assar awtorizzazzjoni jell: huwa 
jkun sodisfatt Ii alt Ii jkun gie awtorizzat biha majlrunx wie"'ed Ii jkun 
ghadu me ... tieg. 

10. (1) ll-hligiet tal-paragrafi (c) tas-subartikolu (3) ta ' I- Twtli. 

artikolu 6 ikunu sodisfatti dwar!rull informazzjonijekk kull haga minn 
dawn Ii gejjin,jigifieri -

(a) kemm mill-infonnazzjoni ligi i:velata; 

(b) I-ghadd ta ' persuni Ii lilhorn ligi i:velata l-informazzjoni; 
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(e) kemm mill-infonnazzjoni tkun sict ikkopjata; u 

(d) I-ghadd ta' kopji rnaghmula la' dik l-infonnazzjoni. 

tkun limilata ghall-inqas ammonljew ghadd mehticg kif imsemmi fil­
paragrafu (a) tas-subartikolu (3) la' l-artikolu 6. 

(2) Il-htigiet tal-paragrafu (e) tas-subartikolu (3) ta' 1-
artikolu 6 ikunu sodisfaui dwar kull informaujoni inten:ettata jek1c 
tull kopja Ii ssir ta' xi patti minn dik I-informazzjoni tigi distrutta 
minnufih hckk: kif dik il-kopja rna tcnhtiegx aklar Ii tibqa' tiniamm 
skond kif hcmm fil-paragrafu (a) tas-subartikolu (3) ta' I-artikolu 6 ta' 
dan I-Att. 

II. Meta I-Prim Ministru jkun jidhirlu Ii jkun mehtieg Ii hell 
jaghmel . huwa jista jwettaq kull 5elgha minn dawk Ii ghandu J-Minislru 
bis-sahha la' dan I-An ujkun suggeughall-isless stharrig dwarit-twettiq 
la' dawk is-setghat bhalma jkun japplika ghat-twettiq la' dawk is­
setghat mlll-Ministru. 

12, (I) II-Prim Minisuu ghandujahtar Kummissjunarju ghall­
ghanij iel la' dan I-An Ii jkun persuna Ii jkollha jew kellha I-karlga la' 
Mhallef laI-qrali superjuri jew Ii kellha I-karlga ta' Avukat Generali: 

l ida jell: rna jigix hell mahlur Kummissjunarju mill-Prim 
Minislru, I-Avukal Generali ghandu jassumi b'mod aWlomatiku 1-
funzjonijiel la' Kummissjunarju sa dak i:i;:-imien meta j inhalar 
Kummissjunarju kif dow!. 

(2) n -Kummissjunarju jibqa' rdik iI-kariga ghal :i::mien 
skond majkollu stipulal tiI-hatra lieghu u, fiI- kai ta' Kummissjunarju 
Ii rna jkunx Mhallef laI-qrati superjuri anwalment tiI-kariga jew I­
Avukal Generali, huwa ghandu jinghala mill-MiniSlru dawk 1-
alJowancts Ii jisighu jigu hell: siabbilili mill-Prim MinisUU_ 

(3) (a) 8':i;:ieda mal-funzjonijiel liIu mogh!ija bid­
dispoiizzjonijie! sussegwenti ta' dan I-Au, iI-Kummissjunarju 
ghandu jistharreg ii-mod kif il-Ministrujkun qed iweltaq is-setghat 
Ii ghandu bl-artikoli minn 6 sa 10 ta' dan I-AIt_ 

(b) Fit-Iweuiq lal-funzjonijiet lieghu skond dan I-An, 
il-Kummissjunarju ghandu jagixxi skond iI-gudizzju individwali 
tieghu u rna jkun suggeu ghad-direzzjoni jew il-kontrollla' ebda 
persuna;ew aWlorit! ohm u majleun sindakabbli minn ebda qorti_ 

(4) Ikun id-dmir ta' pc:rsuna Ii ghaliha japplikaw id­
deskrizzjonijiet Ii hemm fis-subanikolu (2) la' I-artikolu IS Ii ti:i;:ve la 
jew laghl i lill-Kummissjunarju dawk id-dokumenl i jew dik 1-
infonnazzjoni Ii jisla' jkun jehtieg bil-ghan Ii jleun jista' j wettaq il-



 

f'unzjon ijiet tieghu. 

(5) [I-Kummissjunarju jista ' null i.mien jaghmel rapport liII­
Prim Ministru dwar kull hags Ii jkollha x' taqsam mal-Iwettiq lal­
funzjonijiel tieghu skond dan I-All. 

(6) I1-Kummissjunarju ghandu jaghmel rapport annwali f'uq 
il-twelliq lal-funzjonijiet tieghu . 

(7) II-Prim Ministru ghandu jgib quddiem il-Kumitat ta' 
SigurtA kopja ta' kull rapport annwali maghmul mill-Kummissjunarju 
skond is-subartikolu (6) ta' dan 1-811ikolu nimkien rna ' dikjarazzjoni 
dwar jekk tkunx giet imhollija barra xi haga minn dik il-kopja skond 
rna hemm fis-subarti kolu (8) ta' dan I-artikolu. 

(8) Jekk ii-Prim Minislru jidhirlu, wara Ii jikk.onsulta li1I­
Kummissjunarju,li xi haga tkun tinsab frapport Ikun la ' pregudizzju 
ghal-tkompJija tat-twettiq lal-f'unzjonijiel tas-Servizz fa' SigunA, ii-Prim 
Ministru jista' jhalli barra dik il-haga mill-kopja tar-rappon kif migjub 
quddiem il-Kumitat ta' SigurtA. 

13. (I) Il-Kummissjunarju ghandu wkoll jinvestiga ilmenti 
dwar is-Servizz ta' SigurtA bil-mod speeiflkat fl -Iskeda Iii tinsab rna' 
dan I-Att. 

(2) Id-deeii.jonijiel tal-Kummissjunarju skond l-Iskeda 1 Ii 
tinsab rna ' dan I-All rna ghandhom ikunu appel1abbli jew sindakabbli 
minn ebda qorti. 

14_ (1) Ghandu jkun hemm kumitat, Ii jkun maghruf bhala 1-
Kumitat ta' Sigurtll, sabicx jciamina n-nefqa, l-amministrazzjoni u 
politika tas-Servizz ta' Sigurtl. 

(2) I1-Kumitat ta' SigurtA jintghamcl mill-Prim Mini~tru , 

mill-Ministru, mill-Ministru responsabbJi ghall-Affarijiet 81Ul1ll\in u 
mill-Kap la' I-Oppoiizzjoni. 

(3) L-lskeda 2 ta' dan I-Att ghandu jkol1ha sehh ghar­
rigward tal-proCcdura tal-Kumitat ta' Sigurd uta' hwcjjcg ohra Ii 
jirrigwardjaw lill-istess Kumitat. 

(4) lI-Kumitat ta' Sigurta ghandu jaghmcl rapport annwali 
dwar it-twelliq tal-funzjonijiet tieghu . 

(5) II-Prim Ministru ghandujqieghed quddiem il-Kamra tad­
Deputati kopja ta' kull rapport annwali Ii I-Kumitat ta' Sigurti jaghmcl 
skond is-sub811ikolu (4) la' dan l-artikolu flimkien rna' dikjarazzjoni 

A 371 



 

AJn 

t .. larll' 
--"G .ct. 

dwar jill tkunx siet iml'lollija barn xi haga minn dik il-kopja skond 
rna hemm fis -subartikolu (6) la' dan l-artikolu . 

(6) }ekk ii-Prim Ministru jidhirlu , wara Ii dan jigi diskuss fil­
Kumitat ta' SiguitA, Ii I-pubblikazzjoni ta' xi haga rrapport tista' tkun 
ta' pregudizzju ghat-tkomplija tat-twettiq tal-funzjon ijiet tas-Servizz 
ta' SiguttA, ii-Prim Ministru jista' jhalli bam. dik il-hag8 mill-kopja 
tar-rapport li jilqieghed quddiem iI-Karma tad-Deputati . 

15. (1) Bla hsara ghad-dispoiizzjonijiel Ii gejjin ta' dan 1-
artikolu, kull min xjentement jintercella jew j interferixxi rna ' 
komunikazzjoni malu! it-trasrnissjoni taghha bil-posta jew hil-mezz 
la ' sistema ta ' telegrafija minghajr filijew la' teiekomunikazzjonijew 
b'kull men iehor ikun hati ta' reat ujista' jehel metajinsab hati ghar­
rigward ta' kull reat prigunerija ghal :i:mien mhux aktar minn sentejn 
jew multa ta' mhux iktar minn hamesl eleflira jew dik il-prigunerija u 
multa flimkien . 

(2) Persuna rna tkunx halja ta' real skond dan I-artikolu 
jek.k -

(a) il-komunikazzjoni tigi intereenatajew interferita skond 
mandai rnahrug mill-Ministru skond I-artikolu 6 ta' dan I-AIt; 
jew 

(b) dik il ' persunajkollha tassew ghax tahseb Ii I-persuna 
Ii lilha, jew iI-persu na Ii minnha, issir jew linlbaghal iI­
komunikaz.zjoni tkun tal i1-kunsens taghha ghall-intereettazzjoni 
jew interferenza. 

(3) Persuna rna tkunx hatja ta' real skond dan I-artikolu 
jek.k il-komunikazjoni tigi intereettata jew interferita ghal ghanijiet Ii 
jkollhom x'jaqsrnu rna' I-ghoti ta' servizzi postali , ta' telegrafija 
minghajr fili jew ta' telclcomunikazzjonijietjew bi twettiq ta' kull ligi 
Ii jkollha x'taqsam rna' I-uzu ta' dawk is-servizzi. 

16. (I) Persuna Ii tkun tahdem f1-ghoti ta' servizz postaJi , ta ' 
telegrafija mingtJajr fili jew ta' telckomunik.azzjoni Ii xort 'ohra milli 
fil-kors tat. twettiq ta ' dmirijictba xjenlement tiivela Iii xi persuna -

(3) i1-kontenut ta' xi komunik.a.zzjoni Ii tkun giet intereeltata 
fil-kors tal-trasmissjoni taghha pennezz ta' dale is-servizz; jew 

(b) kull infonnazzjoni Ii tinigwarda I-uzu maghmul minn 
servizzi postali, ta' leJegrafi ja minghajr fili jew ta' 



telekomunikazzjonijel moghlija iii kull persuna ol'lm permezz la' 
dak is-servin, 

tkun halja la' real. 

(2) Is-s ubarli kolu ( I ) ta' dan I-a rl ikolu rna j app likax 
ghaJ -

(a) ivelar Ii jsir bi l-ghan taI-prevenzjoni jew mfla' delini 
jew ghall-ghanijiet la ' proCedimenti kriminali; 

(b) ivelar dwar xi haga Ii taqa' lab! il-paragrafu (a) tas­
subartikolu (I ) Ii ssir b'konsegwenza la' mandai mahrug mill­
Ministru skond \-artikolu 6 la' dan I-An jew bi twettiq ta' htiega 
imposta mill-Kummissjunruju skond is-subartikolu (2) ta' I-artikolu 
12 ta ' dan I-An; jew 

(e) ivelar dwar xi haga Ii taqa ' tahl il -paragrafu (b) tas­
subartikolu (I) Ii ssir n-interessi tas-sigurtl nazzjonali, il -benesseri 
ekonomiku ta ' MaJta jew is-sigurtl pubblika,jew bi twelliq la ' 1-
ordni la' xi qorti. 

(3) Ghall-ghanijiet tal-paragrafu (e) tas-subartikolu (2) la' 
dan I-artikolu Certiflkal lijinhareg bil-fmna taI-Ministru ,jew ta'l-Avukat 
GeneraJi.li jkun jiceeniflka Ii tkun giet ivelata xi haga fl-interessi lAS­
sigurtA nazzjonali , il-benesseri ekonomiku ta' Malta jew is-sigurtA 
pubblika, ghandu jkun prova konldusiva ta ' dale. ii-fail; u dokument Ii 
jkun intii bhala eenifikat tali jkun j isla ' jingieb bi prova u jitqies bhala 
cenifikat tali kernm-il darba rna tingiebx prova kuntrarja. 

(4 ) Kull min xjentemen t jiivela I-kon tenu t ta' xi 
komunikazzjoni Ii tkun giet intereettala flIwaql Ii tkun qeghda tigi 
trasmessa bil-rnezz ta ' servin tal-posta, lelegrafija minghajr flIi jew 
telekomunikazzjoni, fejn ikun jaf jew kellu ragonevolment ikun jaf Ii 
dak. il-kontenut ikun inkiseb b'mod mhux legittimu, ikun hali la ' reat . 

(5) Min jinsab hati la' real skond rna hemm rdan I-artikolu 
jista' jehcl ghar-rigward la' kull reat prigunerija ghaJ imien mhux iktar 
minn sena jew multa ta' mhux iklar minn hamest eleflirajew ghaJ dik 
il-prigune rija u multa flimkien . 
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17, Ma ghandha tinbeda ebda prosekuzzjoni ghaJ reat lijkun sar ~~w~ 
kontra dan I-All minghajr I-awtorizzazzjoni ta' I-Avukat Generali. ~~. _.' 

I-AwUiG-ral;. 

18, ( I ) Fi proeedirnenli Ii jsiru quddiem xi qoni jew tribunal , Xiehdail lidlalia 

rna ghandha tingieb ebda prova u rna ghandha ssir ebda mistoqsija waqt bam. 

kontro-ezami Ii (rkull kaz) iltendi Ii tissuggeri:u:i -
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Kap. ~. 

(a) lijkunsarjewikunserisirreattahtl-anikoli 15jew 16 
ta ' dan I-All minn xi persuna minn dawk imsemmija fis­
subanikolu (2) ta' dan I-anikolu; jew 

(b) Ii jkun inhareg jew Ii jkun ser jinhareg mandaI Iii xi 
hadd minn dawlr. il-persuni: 

l ida ebda haga ('dan is-subartikolu rna ghandha t itqies Ii 
tippreldudi I-bif, filwaqt Ii linghata xiehda, ta' infonnazzjoni Ii tlrun 
tista' tinkixef skond dan I-An jew taht kull dispoZizzjoni ohm tieghu. 

(2) I1-persuni msemmija fis-subartikolu (1) ta' dan 1-
anikolu huma -

(a) kull membru las-Servizz ta' SigurtA; 

(b) kull uffjejal pubbliku; 

(e) kull persuna Ii hija involUla fin -negozju lal­
provvediment ta' servizzi postali, ta' telegrafija minghajr fil i jew 
ta'telekomunikazzjonijiet; 

(d) kull min skond I-All dwar is-Sigrieti Uffiejali ikunjew: 

(i) kuntraltal mill-Gvem; jew 

(ii) membru jew impjegat ta' korp preskrin jew ta ' 
korp la' k1assi preskritta, detentur ta' kariga preskritta jew 
impjeg8t ta' dak id-detentur ta' kariga. 

(3) Is-subanikolu (I) ta' dan I-anikolu majapplikllx -

(a) dwarproCedimenli ghal reat relevantijew proCedimenti 
dwar ilmenti Ii jsiru quddiem il-Kummissjunarju; jew 

(b) meta tingieb provajew il-mistoqsija waqt kontro-eZanii 
ssir bil-ghan Ii jigi stabbilit kemm hu gust jew Ie Ii ssir tkeccija 
minhabba freat taht I-anikolu 15 ta ' dan I-An jew minhabba 
fimgieba Ii dak ir-reatjiSla' jingibed b'konkluijoni minnha; 

u I-paragrafu (a) ta' dak is-subanikolu majkunx japplika meta persuna 
Ikun instabet halja tar-reat tah! dak l-anikoJu. 

(4) F'dan I-artikolu "reat relevanti" tfisser -
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(a) reat taht I-artikoli 15 u 16 ta ' dan l-Altjew taht I-anikoli 
46 u 47 ta' I-Alt dwar il-Korporazzjoni Telemaltajew tahl l-artikoli Kap. uo. 
SO, 5 I u 55 ta' I-All dwar I-Ufficcju tal-POSita; Kap. "lSoI . 

(b) reat taht I-anikolu 3 la' I-All dwar is-Sigrieti Uffiejali Kap. ~ 

ghar-rigward ta' xi skizz, pjanla, mudell, oggell, nota, dokumenl 
jew taghrif Ii jkollu mnejn j issuggerixxi dale Ii hemm imsemmi 
fis-subartiko lu (I) la' dan I-artikolu; 

(e) reat tahll-artikolu 9 ta' I-All dwar is-Sigrieli Uffiejali Kap. ~. 

ghar-rigward ta' tali iDfonnazzjoni,dokumenljew oggeu kifhemm 
imsemmija fis-subartikolu (3) la' dakl-artikolu; 

(d) spergur Ii jsir malUl proeedimenli dwar real relevanti; 

(e) dak ir-reat maghmul minn kull min j ipprova jaghmel, 
jghin, ihajjar, jaghli parir jew ifiuex Ii jigi maghmul reat Ii jaqa' 
Isht xi wiehed mill-paragrafi ta' qabel dan; u 

(f) disprezz lal-qort i mwellaq fiI-kors la', jew dwar, 
proeedimenti ghal reat relevanti, 

(5) Minkejja d-dispoiizzjonijiet la' kull ligi ohra, ebda 
mandai jew ordni rna ghandu jinhareg jew isir minn xi Qorti b'mod Ii 
jkun jirrestringi iii xi persuna jew aWlOritA mit-Iweltiq ta' xi selgha 
moghtija h'dan I-Au. 

19, (I) II -Kodiei Kriminali ghandu jigi emendat kif gej: 

(a) fl-artikolu 5 tieghu: 

(i) minflok il-paragrafu (e) tas-subartikolu ( I) tieghu 
ghandhom jidh1u dawn il-paragrafi Ii gejjin: 

"(e) kontra kull min liz-imien Ii jkun rMalta: 

(i) ikun sar hati la ' real imsemm i fis­
subartikolu (2) ta' I-artikolu 87 jew f1-artikoli 198 , 
199,211,214 sa 218, 220 , 249 sa 251, 311, 312, 
316 jew 317 mela dan isir jew jigi dirett fuq jew 
konlra I-persuna ta' persuna protetta jew bi 
pregudizzju jew ferimen! ta' dik il-persuna jew Ii 
x 'aktarx jipperikolajew jikkaguna hsara grav; Jill­
proprjett., lill-hajjajew Iis-sahha ta' dik il-persuna, 
jew lijkolJu x'jaqsam rna' xi attakk fuq lokrelevanti 
jew fuq xi vellura Ii soltu tintuza minn persuna . 
protella jew meta persuna prOletta tkun qeghda 
rdak ii -10k jew dik il-vettura; jew 

- •. 
litiJ<t ohra. 
Kap. 9. 
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(ii) ikun gl'lamel xi gl'lemil li kielru dan ilrun 
sar fMalta ltienjikkostitwixxi reat u dak I-ghemil 
kien jinvolvi I-uiu ta' bomba, bomba splussiva Ii 
tintafa' bl-idejn, missila, arma tan-nar awtomatika, 
iura bomba jew pallell bomba Ii jipperikola lill· 
persuni, 

minkejja Ii r-reati msemmija fdan il-paragrafu jkunu 
saru barra minn Malta: 

lida ghall-ghanijiet tas-subparagrafu (i) ta' dan iI· 
paragrafu ma jkoll u ebda importanza jekk min 
jikk.ommelli r-reat ltienx jaf jew Ie Ii I-persuna kienet 
persuna protetta; 

(I) kontra kull min: 

(i) jaghmel xi reat fxi 10k jew bini bama 
minn Malta Ii jkun igawdi l-immuniti diplomatika 
minhabba \-fan iIli jkun qed iservi bhala ambaxxata. 
residenza jew skop iehor simili in konnessjoni mas­
servin diplomatiku ta ' Malta; jew 

(i i) jaghmel reat fxi post barra minn Malta 
mela dik il·persuna lleun Iga ..... di mill-immunitl 
diplomatika minhabba dak is-servin; 

(g) kontra kull min fii-imien liJ~un rMaita, isir 
awtur jew komplici fxi wiehed mid-delitti msemmija 
fis·subanikolu (2) ta' I-artikolu 87 ,jew I-artikoli 139A 
je ..... 298, ghad Ii d -delitti jkunu saru barra minn 
Malta:";u 

(ii) minnufih warn s-subartikolu (2) tieghu ghandu 
jiidicd dan is-subartikolu gdid Ii gej: 

"(3) Ghall.gl'lanijiet tal . paragrafu (e) las· 
subartikolu (1) la' dan I-artikolu: 

"persuna proteua" tfisser, dwar reat allegal, 
persuna minn dawn Ii gejjin: 

(a) persuna Ii fil-waqt lat-reat al legat 
tkun Kap ta' Stat, membru ta' korp Ii jweltaq 
il.runzjonij iet la' Kap la' Stat slco nd il· 
koslituzzjoni ta' dak I-Istat, Kap ta' Gvem 
jew Ministru ghall-Affarijiet Barranin u Ii 



 

tkun barra mit-territorju ta ' I· Istat fejn ikollha 
dik il-kariga; 

(b) persuna Ii fiI -waqt tar-reat allegat 
tleun rappreientallt jew ufficjal ta' xi Stat jew 
ufficjal jew agent ta' xi organizzazzjoni 
internazzjonali ta' xorta inter-govemamentali, 
ikollhajedd skond id-driu internazzjonali ghal 
protczzjoni speCjali minn kull auill fuq iI­
pcrsuna,il-libertAjew id-dinjiti laghha u Ii ilia 
tkunx tinkwadra fi l-paragrafu ta' qabel; 

(c) persuna Ii fiI-waqt tar-reat allegat 
tleun membru u.l-famiJja ta' persuna ohra 
msemmija fxi wiehed mill-paragrafi ta' qabel 

"-
(0 jekk iI-persuna I-ohra hija 

msemmija fiI-paragrafu (a) hawn aklar 
qabel , tlrun qeghda takkumpanjaha, 

(ii) jekk il-persuna I-ohra hija 
msemmija fiI-paragrafu (b) hawn aktar 
qabcl, Ikun membru tal-familja taghha; 

"10k relevanti" tfisser 10k Ii fih tkun tabita 
jew toqghod fih persuna protetta jew Ii penuna protetta 
tkun qeghda tuia bil-ghan Ii twettaq il-funzjonijiet 
taghha bhala tali persuna; u 

"vettura"tinkludi kull mezz ta' garr; 

u jekk tqum il-kwistjoni malul xi proeedimenti jeklc 
persuna tleunx jew kinitx persuna protetta, certifikat 
mahrug mill-Ministru responsabbl i ghall-affarijiet 
barranin jew tabt I-awtoritltieghu u Ii jkun jiddikjara xi 
fatt Ii jkun u Ii jkollu x 'jaqsam mal-kwistjoni , ghandu 
j itqies bhala prova konkluiiva ta- dak iI-falt."; 

(b) I-anikolu 87 tal-KodiCi ghandu jigi emendat kif gej: 

(i) I-artikolu prei.enti ghandujigi enumeral mill-gdid 
bhala s-subartikolu (\ ) tieghu; U 

Oi) minnufih wara s-subanikolu (I) tieghu kif enumerat 
mill-gdid ghandujidhol is-subrutikolu Ii gej: 
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tkun barra mit-territorju ta ' I· Istat fejn ikollha 
dik il-kariga; 

(b) persuna Ii fiI -waqt tar-reat allegat 
tleun rappreientallt jew ufficjal ta' xi Stat jew 
ufficjal jew agent ta' xi organizzazzjoni 
internazzjonali ta' xorta inter-govemamentali, 
ikollhajedd skond id-driu internazzjonali ghal 
protczzjoni speCjali minn kull auill fuq iI­
pcrsuna,il-libertAjew id-dinjiti laghha u Ii ilia 
tkunx tinkwadra fi l-paragrafu ta' qabel; 

(c) persuna Ii fiI-waqt tar-reat allegat 
tleun membru u.l-famiJja ta' persuna ohra 
msemmija fxi wiehed mill-paragrafi ta' qabel 

"-
(0 jekk iI-persuna I-ohra hija 

msemmija fiI-paragrafu (a) hawn aklar 
qabel , tlrun qeghda takkumpanjaha, 

(ii) jekk il-persuna I-ohra hija 
msemmija fiI-paragrafu (b) hawn aktar 
qabcl, Ikun membru tal-familja taghha; 

"10k relevanti" tfisser 10k Ii fih tkun tabita 
jew toqghod fih persuna protetta jew Ii penuna protetta 
tkun qeghda tuia bil-ghan Ii twettaq il-funzjonijiet 
taghha bhala tali persuna; u 

"vettura"tinkludi kull mezz ta' garr; 

u jekk tqum il-kwistjoni malul xi proeedimenti jeklc 
persuna tleunx jew kinitx persuna protetta, certifikat 
mahrug mill-Ministru responsabbl i ghall-affarijiet 
barranin jew tabt I-awtoritltieghu u Ii jkun jiddikjara xi 
fatt Ii jkun u Ii jkollu x 'jaqsam mal-kwistjoni , ghandu 
j itqies bhala prova konkluiiva ta- dak iI-falt."; 

(b) I-anikolu 87 tal-KodiCi ghandu jigi emendat kif gej: 

(i) I-artikolu prei.enti ghandujigi enumeral mill-gdid 
bhala s-subartikolu (\ ) tieghu; U 

Oi) minnufih wara s-subanikolu (I) tieghu kif enumerat 
mill-gdid ghandujidhol is-subrutikolu Ii gej: 

A3T1 
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Kap.m . 

JC.p. lUi. 

"(2) Fejn persuna jaghmel ie-real imsemmi fl­
artikolu Ii jigi minnulih qabel dan,jedded Ii joqtol , Ii 
jaghmcl oflii.a fuCJ il-persuna jew Ii jkompli jiomm ii i 
xi persuna ohra sabiex igieghe l iii xi slat , 
organizzazzjoni govemamentali intem azzjonali jew 
persuna Ii taghme1 jew tonqos rnilli taghmcl xi ghernil , 
jebel, meta jinstab hali, prigunerija ghal ghomru."; u 

(e) I-artikoli 146sa 149 u 258 sa 260 tal-Kodici ghandhorn 
jithassru . 

(2) LoAIt dWRr i1-Korporazzjoni Telemalla ghandu jigi 
emendat kif gej: 

(a) rninnulih Ii tmiem I-artikolu 40 tieghu ghandu jii.died 
dan ii-proviso Ii gej: "Iida rna jistghux jinghataw dawk: 1-
ei.enz;Onijiet mid-dispoiizzjonijiet ta' I-artikoli 45, 46 u 47 la' 
dan I-Alt."; u 

(b) fl-artikolu 45 tieghu, rninflok il-kliern "u rna ghandha 
taghti ebda tagl'lrif' ghandhomjidhlu l-k1iem"u rna ghandha taghti 
hlief ghall-ghan Ii twettaq drnirijietha fiI -Korporazzjoni elxla 
taghrif". 

(3) Minnufih wan I-artikolu 30 ta ' I-Au dwar 1-
Estradizzjoni ghandu jiidied dan I-artikolu gdid Ii gej: 

""RaIi 11.. 

.......:Iizzjooli 
~jo'li. 

~. ,. 

31. (I) Ir-realmsemmija fil-paragrafi (e) u (g) tas­
subartikolu (1) la' l-artikolu 5 lal-Kodici Krim ioali 
ghandhom jitqiesu Ii gew inklui.i bhala reali la' estradizz;oni 
fit-trattati ta' estradizz;oni kollha maghmulin minn Malta 
Gew Ii japplikaw ghal Malta) rna' pajjiii msehbin fiI ­
Konvenzjonijiel u Ii jestendu ghal, u jorbtu Iii, Malta lid­
data tal-bidu fis-sel\h ta ' I-Alt ta' 1-1996 dwar Servizz ta' 
SigurtA. 

(2) Meta dan I-Att rna jkunx japplika fi l-ka.i. la' xi 
Stat Ii jkun pani fil-Konvenzjon i dwar Pefl'uni PJOletli 
lntemazzjonaimenl u fil- Konvenzjoni dwar il-Tehid la' 
Ostaggi, iI-Ministru jista' b'ordni maghmul bis-sahha tJ.' J­
artikoli 4 u 7 ta' dan I-All, jispeeifika dak il-pajjii bhala 
pajjii tal-Commonwl!alth skond l-imsemmi artikolu 4 jew 
bhala pajjii barrani skond I-artikolu 7, skond il-kai, u dak 1-
ordni ghandu ghall-ghanijiet ta ' I-imsemmi artikolu 7, jitqies 
Ii jkun arrangament ki f inhu msemmi fdak l-artikolu. 



 

(3) Meta dan I-Au ikun japplika ghal xi slat bis­
sahha biss ta ' xi ordni maghmul skond is-subartikolu (2) ta' 
dan I-artikolu , ebda applikazzjoni ghal estradizzjoni minn dak 
I-isat rna ghandujkollha X'taqsanl rna' xi reat ta' estradizzjoni 
fil-kuntest tat-tifsirrnoghti rdan I-An hlief ghaJ reati li j itqicsu 
Ii huma inklui:.i fil-lista ta' reati ta' estradizzjoni Ii jirriiultaw 
mis-subartikolu (I). 

(4) Ghall-ghanijiel ta' dan I-AU, kull ghemil, isir 
rejn isir, Ii jkun reat imsemmi taht dan I-Au ureal kontra 1-
ligi la ' stat fliema kai dan I-Au ikun japplika b'ordni 
maghmul bis-sallha tas·$ubartikolu (2) ta' dan I-artikolu , 
ghandu jitqies Ii jkon reat Ii jsir fil-limiti tal-gurisdizzjoni ta ' 
dak j·istal. 

(5) F'dan I-artikolu: 

"pajjiii msehbin fil-Konvenzjonijiet" tfisser clawk 
il-pajjii:.i Ii huma partijiet kontraenti fil-Konvenzjoni 
dwar is-Soppressjoni tat-Terroriimu , fil -Konvenzjoni 
dwar Persun; Protetti Internazzjonalment, u fil­
Konvenzjoni dwar it-Tehid ta' Ostaggi; 

"Konvenzjoni dwar Persuni ProIetti 
Intemazzjonalment" tfisser il-konvenzjoni magbrufa 
bhala ConY~ntion on th~ Pr~Y~ntion and Punishment 0/ 
Crim~s against Internationally Prot~cted Persons 
&douata mill-AssembleaGenerali tan-Nazzjonijiet Uniti 
fl-1973; 

" Kon venzjon i dwar is-Soppressjoni tat­
Terroriimu" tfisser il-konvenzjoni maghrura bhala 
European Conv~ntion on th~ Suppr~ujon o/Terrorism 
maghmula fi Strasbourg fi s-27 ta' Jannar, 1977; 

"Konvenzjoni dwar it-Tebid ta' Ostaggi" tfisser il ­
konvenzjoni maghrufa bhala International Convention 
against the Taking 0/ Hostages Ii beliel tigi ffionata fi 
New York fit· IS ta' Dicembru, 1979.". 
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SKEDI 

SKEDA 1 

Artikolu 13 
INVEST1GAZZJONT Til.' R.MENTI 

Preliminari 

1. Kull min ihoss ruhu aggn.vat b'xi ghcmil li jahseb li s-5ervizz la' SigurtA 
jkun ghamel ghar-rigward tieghu jew la' xi proprjetl tieghu jista' jre.ssaq Hment 
quddiem il-Kummissjunarju; u kemm-il darba I-Kummi&Sjunarju rna jqisx Ii dak I· 
Hment ikun wiehed frivolu jew vessatorju, huwa ghandu jaghmel minnu skond rna 
j insab rdin l-Iskeda. 

lnvestigau;omjiet mill-Kummissjwuuju 

2. I1-Kummissjunluju ghandu jinvesliga -

(a) jekk is-Servizz ta' Sigun! jkunx kiseb jew ipprovda informazzjoni 
jew wcttaq xi attivitajici ohra ghar-rigward ta' I-azzjonijietjew intenzjonijiet ta' 
min ikun ressaq I·Hment; u 

(b) jell dan ikun gara. jekk is-Servizz la' Sigurdl. kellux ragunijiet 
sufficjenli Ii jagixxi bil-mod Ii jkun agiua bih. 

Fun(jonijict taJ-Kummissjunarju dW(Jr /· ilmenti Ii jsirulu 

3. (I) II-Kummissjunarju ghandu jinvestiga, skond rna jkun jehtieg iI­
kaz -

(a) jell mandat ikunx inhareg taht l-artikolu 6 ta' dan I-Att ghar-rigward 
tal-proprjea jew tal-komunikazzjonijiet relattivi; jew 

(b) jekk tkunx inghatat awtorizzazzjoni tahtl-artikolu 9 ta' dan I-Attsabielt 
dak I-au ikun j ista' jsir. 

(2) Meta I-Kummissjunarju jirriiultalu Ii jl::un inhareg mandai jew tkun 
inghatat awtorizz.az.zjoni, huwa g!'landu jistabbilini jell il-Ministru kienlt qieghed 
jagiXlti sew fil -hrug jew fil-ligdid tal-mandai jew, skond iI·kai, fl-gholi jew fit-tigdid 
ta'l-awtorizzazzjoni. 

Rapport dwar il·konkiuijonijiel 

4. (1 ) Meta l-Kumrnissjunarju jistabbilixxi skond iI-paragrafi 2 u 3 ta' din 1-
Iskeda Ii s-Servizz ta' Siguna jew il·Ministru rna kellhornx ragunijiet sufficjenti Ii 
jagixxu bil-rnod Ii jkunu aginew bih, huwa ghandu -
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(a) javia iii min jagl'lmell·ilmentIi kellu riiultanzi favur lieghu; u 

(b) jaghme1 rapport dwar ir-riiultanzi !ieghu lill-Prim Ministru. 

(2) Meta fil-kai ta' xi ihnent i1-Kummissjunarju majistabbilixxi xcjn skond 
rna hcmm imsemmi fis-subparagrafu (I) ta' dan il-paragrafu , huwa ghandu javZa Iii 
min jaghmell-ilment Ii rna jlrun stabbiliua xejn favur lieghu fuq I-ilmen! !ieghu . 

Refercnti specjal; 

5. Je1ck rxi kai Ii jig; investigal mill-Kummissjunarju -

(a) il-konkluijonijiel tieghu fuq dawk is-suggetti Ii huwajkun mehtieg Ii 
jinvestiga ikun tali Ii huwa ma jkun jista' jistabbilixxi xcjn favur min jaghmell­
limen!; ilda 

(b) ikun jidhirlu mill-al legazzjonijict maghmulin minn min ikun ghameJ 
I-ilmenl Ii j lrun xicraq Ii ssir investigazzjoni dwar jell is-Scrvizz ta ' Sigurti 
ikunx b'xi mod ichor agixxa b'mod mhux ragonevoli ghar-rigward la ' min iJrun 
ghamcll-ilment jew i1-proprjetl tieghu, 

huwa ghandu jghaddi biex jaghmel dik I-investigazzjoni u warajaghmel rapport lill~ 
Prim Ministru. 

Rimedji 

6. (I) Meta I-Kummissjunarju jaghti avvii: Iii min jaghme1l-ilmenl dwar dak 
Ii jkun stabbilixxa kif hemm fis-subparagrafu (I) tal-paragrafu 4 ta' din I-Iskeda , il­
Kummissj unarju jista' jaghmel xi jew kull wahda minn dawn I-affarijiet Ii gejjin, 
jigifieri -

(a) jordna Ii I-ksib u I-ghoti ta ' infonnazzjoni dwar min iressaq I-ilment 
jew, skulIU il-kili, il-lIne.u. ija la ' auivitajiel utml fir-rigwiU"u tieghu jew la ' .lull 
proprjeta tieghu ghandhom jinlemmu u Ii kul1 dokumentazzjoni Ii tirrigwarda 
dik I-infonnazzjoni Ii tkun giet hekk miksuba jew moghtijajew kull attivitA ohra 
bhal dik ghandha tinqered; 

(b) jirrevoka kull mandat jew awtorizzazzjoni Ii I-Kummissjunarju 
jirri:i:ultaJu lijkunu inhargu, iggeddu, inghataw jew gew modifikati b'mod mhux 
sew u Ii huwa jqis Ii ghandhom jitnehhew; 

(c) jirrakkomanda lill-Prim Ministru Ii min ikun ressaq I- ilment ghandu 
jinghata dak I-ammont b'kumpens Ii huwa jista ' jistabbilixxi. 

(2) Meta il-Prim Ministru jireievi rapport skond il-paragrafu 5 ta' din 1-
Iskeda, huwa jista' jiehu kull azzjoni fi d-dawl ta' dale ir-rapport kif ikun jidhirlu Ii 
jkun xieraq, inklu:i:a kull azzjoni Ii I-Kummissjunarju ghandu setgha Ii jiehu jew Ii 
jordna bis-sahha tad-dispo:i:izzjonijiet ta' qabel ta ' dan il-paragrafu. 
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ProCt!dura 

7. (1) Bla hsara ghad-dispozizzjonijiet tas-subparagrafu (2) ta1~paragrafu 8 
ta' din l·lskeda, il-Kummissjunarju ghandu jwettaq il-funzjonijiet tieghu skond I-Au 
b'dak ii-mod Ii jkun jiigura Ii ebda dokument jew infonnazzjoni lilu ivelati jew 
moghtija minn xi persuna rna ghandhom jigu ivelati minghajr il-kunsens ta ' dik i1-
persuna lilI-persuna Ii tkun ressqet l- ilment, jew iii xi persuna oltra; u ghalhekk iI­
Kummissjunarju rna ghandu jaghti. Mief fir-rapporti Ii jsiru skond l-ineii (b) tas­
subparagrafu (I) taJ-paragrafu4 la' din I-Iskeda,etxlaraguni glial daklijlrun stabbilixxa 
meta d-deeiijoni tigi n()(ifikata Ii i min ikun ghamel l-ilment. 

(2) Bla hsara ghas-subparagrafu (I) ta' dan il-paragrafu, il-Kummissjunarju 
jisla' jistabbili lUi l-proCeduri Ii ghandujuia. 

Persunal u nfieq 

8. (I) II -Prim Ministru jis18', warn Ii jikkonsulta lill-Mioistru responsabbli 
ghall-finanzi,jipprovdi lill-Kummissjunarju b'dak il-persunal u ghandu johrog dak 1-
infieq Ii jqis Ii jkun mehtieg ghat-tweltiq sew tal-funzjonijiet tal-Kurnrnissjunarju skond 
dan I·AII. 

(2) I1-Kummissjunarju j ista' jawtorizza Iii t ull mernbru tal ·persunal 
provdul skond is-subparagrafu (I) ta' dan iI .paragrafu Ii jikseb kull dokurnent jew 
informazzjoni rismu. 

RtJertnzi 

9. Kull referenza r din 1-lskedaghail-proptjetA ta' minjaghmel l-ilmenl tinkludi -

(a) referenza ghal kull komunikazzjoni Ii Ikun original jew inkisbel jew Ii 
Ikun mahsuba Ii tinkiseb minnu; u 

(b) referenza gtaal kull post fejn min jaghmel l-ilmenl ikun joqghod jew 
jahdem. 

Supplimentari 

10. Dawk il-persuni Ii jistghu iressqu ilment quddiem iI-Kummissjunarju skond 
rna hemm rdin I- Iskeda jinkJudu kull orsanizzazzjoni u 8Ssoejazzjoni jew ghaqdiet 
la' persuni. 

Transilor~ 

11. Kull min ihoss ruhu aggraval b'xi ghemilli jahseb Ii s-Servizz ta' Sisun! 
jkun ghamel fir-rigward tieghu jew ta' xi proprjetlilieghu qabel il-bidu fi s-sehh ta ' 
dan I-All ghandu jressaq ilmenl quddiem il-Kummissjunarju fi irnien si lt xhur wara 1-
bidu tis-sehh la ' dan I-Au u I-Kummissjunarju jista', kemm-il darba rna jqisx I-ilmenl 
bhala wiehed frivolu jew vessatorju, jikkonCedi kull rimedju skond rna hemm ti l­
paragrafu 61a' din I- Iskeda bhallikieku dak I.ghemil ikun sar rnis-Servizz las-Sisun! 
warn Ii jkun inhareg ordni mill-MinistfU bis-sahha ta' dan I-Alt . 
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SKEDA 2 

Artikolu 14(3) 

IL-KUMITAT TA' SIGURTA 

Proeedura 

I. Bla hsara ghad-dispoiizzjonijiet Ii gejjin ta' din I-Iskeda, i1-Kumitat jista' 
jistabbilixxi I-proeedura tieghu stess. 

2. (I) U-Prim Ministrujippresjedi I-Kumitat. 

(2) Jekk ikun hemm dwar xi kwistjoni voti ndaqs fost iJ-membri ta1-
Kumi!at , iI-president ikollu vot iehor deeiiiv. 

(3) I1-presidentjista' jahtar Iii wiehed mill-membri tal-Kunitat biex meta 
huwa jkun assenti jaghmilha ta' president minfloku flaqgl'la ta1-Kumitat. 

(4) D-quorum tal-Kumitat ikun ta' iewg membri. 

Ksib ta' inJormaujoni 

3. ( I) Jekk iI-kap tas-Servin ta' SigurtAjintalab mill-Kumitat sabiexjizveJa 
xi infonnazzjoni, allura, dwar dik l-infonnazzjoni kollha jew parti minuha, huwa 
ghandujew -

(a) jara kif iwassalha lill-Kumitat la' SigurtA bla hsara la' u skond dawk 
l-arrangamenti Ii jigu hckk approvati mill-Prim Ministru; jew 

(b) jgharrafl ill-Kumitat Ii dik l-informazzjoni rna tkunx tista' tigi ivelata 
jew -

(i) ghaliex Ikun informazzjoni sensiniva Ocifimfissra fil-paragrafu 4 
la' din I-Iskeda) Ii, fiI-fehrna tieghu, rna ghandhiex tinghala skond I-indi 
(a) ta' qabel dan; jew 

(ii) ghaliex ii-Prim Ministru ikun stabbilixxa Ii dik I-informazzjoni 
rna ghandhiex tigi ivelata. 

(2) II-fatt Ii xi infonnazzjoni partikolari Ikun informazzjoni sensiniva rna 
ghandux. iwaqqaf I-iivelar taghha skond I-indi (a) tas-subparagrafu (I) ta' dan il­
paragrafu jekk il-kap tas-Servizz la' Siguna iqis Ii rna jkunx. hernrn periklu jekk 
jiivelaha. 

(3) Dik l- infonnazzjoni Ii rna Ikunx Siel hekk ivelata lill-Kurnitat la' 
Siguna minhabba fir-raguni speeifikata fis-subincii (i) tal-indi (b) tas-subparagrafu 
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(1) ta' dan il-paragrafu ghandha tiii zvelata iii dak il-Kumital jill il-Prim Ministru 
ikun tal-fehma Ii jkun n-interess pubbliku Ii dan isir. 

(4) II-Prim Ministru rna ghandu jiddetennina xeju skond is-subincii (ii) 
la ' l-inciz (b) tas-subparagrafu (I) la' dan il-paragrafu dwar dik l-infonnazzjoni fuq 
il-baii tas-sigunA nanjonali biss u, bla hsaro ghaJ dak, huwa rna ghandux hekk 
jiddetermina kernm-il darba rna jkunx jidhirlu Ii I-infonnazzjoni tkun la' natura Ii,Ii 
kieku kellhom jitolbuh igibha quddiem Kumitat Maghiu! tal-Karnra tad-Deputati. 
kien jikkonsidra Ii tkun haga sew Ii rna jgibhiex. 

(5) L-iivelar la' informazzjoni fil-Kum itat la' Sigurta skond id­
dispo:iizzjonijiet ta' qabeJ ta' dan il-paragrnfu ghandu jitqies ghall-ghanijiet ta' dan J­
Au bhala mel'ltieg ghat-twettiq sew tal-funzjonijiet tas-Servizz ta' SigurtA. 

in/ommu:jol1i StllSittiVQ 

4. Din I-informazzjoni hija informazzjoni sensittivaghall-ghanijiel tal-paragrafu 
3 ra' din l-Iskeda -

(a) informazzjoni Ii tisra' twassal ghall-identifikazzjoni ta' ,jew Ii tipprovdi 
denalji ta', gheijun ta' informazzjoni, ghajnuna ohra jew metodi operattivi Ii s­
Servizz la' Sigurtll ikollu: 

(b) informazzjoni dwar xi operazzjonijiet partikolari Ii jkunu sam, jew 
qeghdin isiru,jew qedjigu proposti lijsi ru bi Iwettiq ta' xi wahda mill-funzjonijiet 
las-Servin la' SigurtA; u 

(c) informazzjoni provduta minn Ovem barrani, jew minn agenzija ta' 
Ovem barraoi, meta dak il-Gvem ma jkunx ta I-kunsens tieghu ghall-izvelat ta' 
dik I· informazzjoni. 

Mghoddi mi\l ·Kamra tad-Deputali fis-Seduta Nru 565 tal-TIieta, 
1618' Lulju , 1996. 

RICHARD J. CAUCHI 

SkriVlll1lal-Kamra lod-Depulati. 
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I assent. 

(L.s.) Uoo MIFSUD BONNICI 

President 

26th July, 1996 

ACT No. xvn of 1996 

AN ACT to make provision about the Security Service including provision 
for the issue of warrants and authorisations enabling certain 
actions to be taken and jar the issue of such warrants and 
authorisations to be kept under review; to establish a procedure 
for the investigation of complaints about the Security Service and 
to make provision jor the establishment of a Security Committee 
to scrutinise this Service; to prohibit the interception oj 
commWlications and for connected purposes. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

1. (1) This Act may be cited as the Security ServiceAcl, 1996. SlIofttitlc, 
oorruroeno>tm<"' ....:I 
.. !tnt. 

(2) This Act shall come into force on such day as the Prime 
Minister may appoint, and different days may be so appointed for 
different provisions or different purposes. 

2. ( I ) InthisAct -

"address" means any postal or telecommunication address; 

"the Commissioner" means the Commissioner who holds 
office in terms of section 12 of this Act; 

Inttrpmarion . 
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Cap. 2S4. 

Cap. ~. 

Cap. -'9 . 

"copy", in re lation to inteJ'Cep(ed infonnation, means any of 
the following. whether or not in documentary form -

(a) any copy. extract or summary of the information; 
~d 

(b) any record of the identities of the persons to or by 
whom the information was sent, 

and cognate expressions shall be construed accordingly; 

"external communication" means a communication sem or 
received outside Malta; 

"interception". in relation to a warrant, includes the obtaining 
possession of, disrupting, destroying, opening. interrupting, 
suppressing. stopping, seizing. eavesdropping on, surveilling, 
recording, copying, listening to and viewing of communications 
and the extraction of information from such communications; 

"the Minister" means the Minister from lime to time: 
designated by the Prime Minister as being responsible for the 
Security Service; 

"person" includes a body corporate established by law; 

"posta1" includes anything which in tenns of the Post Office 
Act is transmissible by post as well as anything which is covered 
by section 21 of the Official Secrets Act; 

"senior Government official" is a reference to a Pennanent 
Secretary and the Cabinet Secretary; 

"telecommunication" means the transmission of messages or 
of sound or visual images by wire activated by electricity or by 
radio waves or by any other electromagnetic energy or by optical 
energy or by a combination of any two or more of such systems 
and shall include telegraphy and telephony; 

"wireless telegraphy" has the same meaning as in the Wireless 
Telegraphy Ordinance; 



 

''working day" means any day other than a Saturday or a public 
holiday. 

(2) For the purposes of this Act a communication which is 
in the course of its transmission otherwise than by means of a wireless 
telegraphy or telecommunication system shall be deemed 10 be in the 
course of its transmission by means of such a system if its mode of 
transmission identifies it as a communication which -

(a) j g \0 be or has been transmitted by means of such a 
system; and 

(b) has been sent from, or is to be sent to, a country or 
territory outs ide M alta. 

(3) For the purposes orlhis Act conduct which constitutes 
or. ifi! look place in Malta, would constitute one or more offences shall 
be regarded as serious crime if, and only if -

(a) it involves the use of violence, results in substantial 
financial gain or is conduct by a large number of persons in pursuit 
of a common purpose; or 

(b) the offence or one of the offences is an offence for 
which a person who has attained the age of e ighteen and has no 
previous convictions would be liable on conviction to imprisonment 
for a minimum tcnn of not less than three yean; or 

(c) the offence or one of the offences being a crime is an 
offence which has been scheduled as such by the Prime Minister 
by notice in the Gazette. 
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3. (I) There shall continue to be a Security Serviee (in thi$Act Tho ~urity 

referred to as ''the Service") under the authority of the Minister. SeMc:e. 

(2) The function of the Service shall be to protect national 
security and, in particular, against threats fro m organised crime, 
espionage, terrorism and sabotage, the activities of agents of foreign 
powers and against actions intended to overthrow or undermine 
parliamentary democracy by political, industrial or violent means. 

(3) It shall also be the function of the Service to act in the 
in terests of -

(a) the economic well-being of Malta; and 
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Ciop. ll9. 

(b) public safety, in particular. the prevention or detection 
of serious crime. 

4. (1) The operations of the Security Service shall continue to 
be under the control of a head of the Service apJXlinled by the Prime 
Minister. 

(2) The head of the Service shall be responsible for the 
efficiency of the Service and it sha1l be his duty to ensure-

(a) that there are arrangements for securing thai no 
infonnation is obtained by the Service except SO far as necessary 
for the proper discharge of its func tions and that no information is 
disclosed by it except so far as necessary for that purpose or for 
the purposes of any criminal proceedings; and 

(b) that the Service does nOI take any action to further the 
interests of any political party. 

(3) The arrangements mentioned in paragraph (a) of 
subsection (2) above shall be such as to ensure that information in the 
possession of the Service is not disclosed (cruse in detennining whether 
a person should be employed, or continue to be employed, by any person, 
or in any office or capacity except in accordance with provisions in tha t 
regard approved by the Minister. 

(4) Without prejudice to the generality of paragraph (a) of 
subsection (2) above. the disclosure of infonnation shall be regarded as 
necessary for the proper discharge of the functions of the Service if it 
consists of-

(a) the disclosure of records subject to the approval of 
the Minister and in accordance with the National Archives Act ; or 

(b) the disclosure, subject to and in accordance with 
arrangements approved by the Minister, of information to the 
Director o f Audit personally for the purposes of his functions in 
relation to the Service. 

(5) The head of the Security Service shall make an annual 
report on the work ofttlc Service to the Prime Minister and the Minister 
and may at any time report to eitheroftllem on any maller relaling to its 
work. 
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5. Members of the Service shall be appointed by the head of the ~of~ 
Service under such tenns and conditions as may be approved by the SocurityServioo. 

Minister and shall include: 

(a) any public officer; 

(b) any member of and any other person employed or 
appointed in or for the purposes afthe Armed Forces of Ma1ta; 

(e) any _member of and any other person employed or 
appointed in or for the purposes afthe Malta Police Force as well 
as of any other disciplined force of the State; 

(d) any person who, in tems of the Official Secrets Act is Cap. 5(1. 

either: 

0) a member or employee of a prescribed body or a 
body of a prescribed class, a holder of a prescribed office or 
an employee of such a holder; or 

(ii) a Government contractor; 

(e) any director of and any other person employed or 
appointed in or for the purposes of: 

(0 any body set up by law; 

(ii) any company where a majority orits voting shares 
are controlled by the Government; 

(iii) any company providing postal, wireless telegraphy 
or telecommunication services; 

for the time being required in writing by the Minister following a 
request by the head of the Service to assist the Security Service in 
carrying out its functions. 

6. (1) No entry on or interference with property shall be Worranu: 

unlawful if it is authorised by a warrant issued by the Minister under ",ner.!. 

this section. 

(2) No interception of or interference with communications 
in the course of their transmission by post or by means of a wireless 
telegraphy or telecommunication system or by any other means shall . 
be unlawful if it is authorised by a warrant issu«i by the Minister under 
this section. 



A 390 

(3) The Minister may, on an application made by the 
Security Setvice, issue or modify II. warrant under this section authorising 
the laking of such action as is specified in the warrant in respect of any 
property 50 specified or in respect of any communications 50 specified 
if the Minister -

(a) thinks it necessary for the action to be taken on the 
ground that it is likely to be of substantial value in assisting the 
Service in carrying out any of its functions under this Act; and 

(b) is satisfied !hat whal the action seeks to achieve cannot 
reasonably be achieved by Other means; and 

(e) is satisfied that satisfactory arrangements are in force 
under this Act with respect to the disclosure of infonnation obtained 
by virtue of this section and that any infonnation obtained under 
the warrant will be subject 10 those arrangements. 

7. ( I) Subject to subsection (2) below, the interception or 
interference with communications required by a warrant shall be the 
interception of or interference with -

(a) such communications as are senl toor from one or more 
addresses specified in lhe warrant, being an address or addresses 
likely to be used for the transmission of communications, 10 or 
from-

(i) one particular person specified or described in the 
warrant; or 

(ii) one particular set of premises so specified or 
described; and 

(b) such other communications (if any) as il is necessary to 
intercept or interfere with in order 10 intercept or interfere with 
communications falling within paragraph (a) above. 

(2) Subsection ( I) above shall not apply to a warrant if-

(a) the interception or interference required by the warrant 
is the interception or interference, in the course of their transmission 
by means of a wireless telegraphy or telecommunication system. 
of-

(i) such external communications liS are described in 
the warrant; and 



 

(ii) such other communications (if any) as i l is 
necessary 10 intercept Of interfere with in order to intercept 
or interfere with such external communications as arc so 
described; and 

(b) at the time when the warrant is issued, the Minister issues 
a certificate certifying tbe descriptions DC informalion the 
examination of which he considers necessary as mentioned in 
paragraph (a) of subsection (3) of section 6 above. 

8. (I) A warrant shall not be issued or modified except-

(a) under the hand of the Minister; or 

(b) in an urgent case where the Minister has expressly 
authorised its issue or modification and a statement of that fact is 
endorsed on il. under the hand of a senior Government official. 

(2) A warrant shall. unless renewed under subsection (3) 
below, cease to have effect-

<a) if the warrant was under the hand of the Minister, at the 
end of the period ohi."\: months beginning with the day on which it 
was issued; and 

(b) in any other case, at the end of the period ending with 
the second working day following that day. 

(3) A warrant may al any time be modified. 

(4) If at any time before the day on which a warrant would 
cease to have effect the Minister considers it necessary for the warrant 
to continue to have effect for the purpose for which it was issued, he 
may by an instrument under his hand renew it for a period of six months 
beginning with that day. 

(.5) The Minister shall cancel a warrant if he is satisfied that 
the action authorised by it is no longer necessary. 

(6) In the preceding provisions of this section "warrant" 
means a warrant under section 6 above. 
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9. (I) If,apart from this section, a person would be liable under ~ 
any law in Malta Cor any act done outside Malta, he shall nOI be so :!::. Malia. 

liable if the act is one which is authorised to be done by virtue of an 
authorisation given by the Minister under this section and is one which 
the Ministe r may a uthorise under this Act or consists in the arrest of 
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any person or is an act done in furtherance of any of those acts or for the 
purpose ofrclrieving property orlhe Government of Malta 10 return the 
same to Malta. 

(2) The Minister shall not give or modify an authorisation 
under this section unless he is satisfied-

(a) that any acts which may be done in reliance on the 
authorisation or, as the case may be, the operation in the course of 
which the acts may be done will be necessary for the proper 
discharge of a function of the Security Service; and 

(b) that there are satisfactory arrangements in force to 
secure-

(i) that nothing will be done in reliance on the 
authorisation beyond what is necessary for the proper 
discharge of a function of the Security Service; and 

(ii) that, in so far as any acts may be done in reliance 
on the authorisation, lheirnature and likely consequences will 
be reasonable, having regard to the purposes for which they 
are carried out; and 

(e) that there are satisfactory arrangements in force under 
this Act with respect to the disclosure of information obtained by 
virtue of this section and that any information obtained by virtue 
of anything done in reliance on the authorisation will be subject to 
those arrangements. 

(3) Without prejudice to the generality of the power of the 
Minister to give an authorisation under this section, such an authorisa­
tion -

(a) may relate [0 a panicular act or acts, to acts of a 
description specified in the authorisation or to acts undertaken in 
the course of an operation so specified; 

(b) may be limited to a particular person or persons of a 
descript ion so specified; and 

(c) may be subject to condi tions so specified. 

(4) An authorisation shall not be given or modified under 
this section except-



 

(a) under the hand of the Minister; or 

(b) in an urgent case where the Minister has expressly 
authorised it to be given or modified and a statement of that (act is 
endorsed on it, under the hand of a senior Government official. 

(5) An authorisation shall, unless renewed under subsection 
(6) below, cease to have effect-

(a) if the authorisation was given under the hand of the 
Minister, at the end of the period of six months beginning with the 
day on which it was given; 

(b) in any other case, at the end of the period ending with 
the se<:ond working day following the day on which it was given. 

(6) An authorisation given under Ihis section may be 
modified at any time. 

(7) If at any time before the day on which an authorisation 
would cease to have effect the Minister considers it necessary for the 
authorisation to continue to have effect for the purpose for which it was 
given, he may by an instrumenl under his hand renew it for a period of 
six. months beginning with that day. 

(8) The Minister shall cancel an authorisation if he is 
satisfied that any act authorised by it is no longer neceswy. 
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10. ( I) The requirements of paragraph (c) of subsection (3) of ~. 

section 6 are satisfied in re lation to any infonnation if each of the 
following, namely-

(a) the ex.tent to which the infonnation is disclosed; 

(b) the number of persons to whom any oflhe information 
is disclosed; 

(c) the ex.tent to which the infonnation is copied; and 

(d) the number of copies made of any of the infonnation, 

is limited to the minimum that is necessary as mentioned in paragraph 
(a) of subsection (3) of section 6. 
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(2) The requirements of paragraph (c) of subsection (3) 
of section 6 are satisfied in relation to any intercepted information if 
each copy made of any of that information is destroyed as soon as its 
retention is no longer necessary as mentioned in paragraph (a) of 
subsection (3) of section 6 above. 

11. Where it appears to him to be necessary to do so, the Prime 
Minister may exercise any of the powers of the Minister under this Act 
subject to the same review of the exercise of those powers as would 
apply 10 the exercise of those powers by the Minister. 

12. (I) The Prime Minister shall appoint as a Commissioner 
for the purposes ofthls Act a person who holds or has held the office of 
Judge of the superior courts or who has held the office of Anomey 
General: 

Provided that if a Commissioner is not so appointed by the 
Prime Minister the Anomey General shall automatically assume the 
functions of Comrnissioncr unt il such time as a Commi!>Sioner shall be 
so appointed. 

(2) The Commissioner shall hold offi ce in accordance with 
the tenns of his appointment and , in the case of a Commissioner who is 
not a serving Judge of the superior courts or the Attorney General , there 
shall be paid to him by the Minister such allowances as the Prime 
Minister may detennine. 

(3) (a) In addition to his functions under (he subsequent 
provisions of this Act, the Commissioner shall keep under review 
the exercise by the Minister of his powers under sections 6 to to 
above. 

(b) In the discharge of his functions under the Act, the 
Commissioner shall act in his individual judgement and shall not 
be ~ubject to the direction or control of any other pel'$on or authority 
and shall not be liable to be questioned by any COllrt. 

(4) It shall be the duty of any person falling under one of 
the descriptions contained in subsection (2) of section 18 to disclose or 
give to the Commissioner such documents or infonnation as he may 
require for the purpose of enabling him to discharge his func tions. 

(5) The Commissioner may at any time report to the Prime 
Minister on any matter relating to the discharge of his functions under 
thisAcl 



 

(6) The Commissioner shall make an annual report on the 
discharge of his functions. 

(7) The Prime Minister shall put before the Security 
Committee a copy of each annual report made by the Commissioner 
under subsection (6) above together with a statement as to whether any 
matter has been excluded from that copy in pursuance of subsection (8) 
below. 

(8) IC it appears to the Prime Minister. after consultation 
with the Commissioner. that any matter in a report would be prejudicial 
to the continued discharge of the functions of the Security Service, the 
Prime Minister may exclude that matter from the copy of the report as 
put before the Security Committee. 

Am 

13. (l) The Commissioner shall also investigate complaints LnYOlliJllionol' 

about the Security Service in the manner specified in Schedule 1 to this compIoIotJ. 

Act. 
(2) The decisions of the Commissioner under Schedule J 

to this Act shall not be subject to appeal or liable to be questioned in 
anycoun. 

14. (I) There shall be a Committee, to be known as the Security n.. Seew'ic1 
Committee, to examine the expenditure, administration and policy of ComnoiIIooo. 

the Security Service. 

(2) The Securi ty Committee shaH consist of the Prime 
Minister, the Minister, the Minister responsible for Foreign Affairs and 
the Leader of the Opposition. 

(3) Schedule 2 to this Act shall have effect with respect to 
the procedure of and other matters relating to the Security Committee. 

(4) The Security Committee shall make an annual report of 
the discharge of their functions. 

(5) The Prime Minister shall lay before the House of 
Representatives a copy of each annual report made by the Security 
Committee under subsection (4) above together with a statement as to 
whether any matter has been excluded from that copy in pursuance of 
subsection (6) below. 

(6) If it appeaI1i to the Prime Minister, after discussion in 
the Security Committee, that the publication of any matter in a report 
would be prejudicial to the continued discharge of the functions of the 
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Security Service, the Prime Minister may exclude mal matter from the 
copy of the report as laid before the House of Representatives. 

15. (I) Subject to the follow ing provisions of this section, a 
person who intentionally intercepts or interferes with a communication 
in the course of its tmnsmission by post or by means of a wireless 
telegraphy or telecommunication system or by any other means shall 
be guilty o f an offence and shall be liable on conviction in respect of 
each offence to imprisonment for a term nOI exceeding two years or to 
a fine (multa) not exceeding five thousand liri or to both such 
imprisonment and fine. 

(2) A person shall nO( be guilty of an offence under this 
section if-

(a) the communication is intercepted or interfered with in 
obedience to a warrant issued by the Minister under section 6 above; 

"' 
(b) thai person has reasonable grounds for believing that 

the person 10 whom, or the pcrson by whom, the communication 
is made or sent has consented to the interception o r interference. 

(3) A person shall not be guilty of an offence under this 
section if the communication is intercepted or inte rfered with for 
purposes connected wi th the provision of postal . wireless telegraphy or 
telecommunication services or with the enforcement of any enactment 
relating to the use of those services. 

16. ( I) A person engaged in the business of providing a postal. 
wireless telegraphy or telecommunication service who otherwise than 
in the course of his duty intentionally discloses 10 any person-

(a) the contents of any communication which has been 
intercepted in the course of its transmission by means of that 
service; or 

(b) any information concerning the use made of postal. 
wireless telegraphy or telecommunication services provided for 
any other person by means of that service, 

shall be guilty of an offence. 



 

(2) Subsection (I) above does not apply to-

<a) any disclosure which is made for the prevention or 
detection of crime or forme purposes of any criminal proceedings; 

(b) any disclosure of matter falling within paragraph <a) of 
that subsec.:tion which ill mllde in obedience to II. Wamult issued by 
the Minis ter under section 6 of this Act or in pursuance of a 
requirement imposed by the Commissioner under subsection (2) 
of section 12 of this Act; or 

(e) any disclosure of matter falling within paragraph (b) of 
that subsection which is made in the interests of national security, 
the economic well-being of Malta or public safety, or in pursuance 
of the order of a court. 

(3) For the purposes of paragraph (e) of subsection (2) above 
a certifiCate signed by the Minister, or by the Attorney GeneraJ, certifying 
that a disclosure was made in the interests of national security. the 
economic well-being of Malta or public safety shall be conclusive 
evidence of that fact; and a document purporting to be such a certificate 
shall be received in evidence and deemed to be such acertificate unless 
the contrary is proved. 

(4) Any person who intentionally discloses the contents of 
any communication which has been intercepted in the course of its 
trans mi ssion by means of a postal, wireless telegraphy or 
telecommunication service, where he knows or reasonably ought to have 
known, that such contents have been unlawfully obtained, shall be guilty 
of an offence. 

(5) A person guilty of an offence under this section shall be 
liable on conviction in respect of each offence to imprisonment for a 
lenn not exceeding one year or to a fine (multa) not exceeding five 
thousand Iiri or to both such imprisonment and fine. 
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17. No prosecution for any offence against this Act shall be Nap' """" 

instituted without the authority of the Attorney General. ~= ;"'!.e'" 
A_1o.-..! · 

18. (I ) In any proceedings before any court or tribunal no B..;lutionor 
evidence shall be adduced and no question in cross-examination shall ovidcca. 
be asked which (in either case) tends to suggest-
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(a) that an offence under sections 15 or 16 above has been 
or is 10 be conunitted by any of the persons mentioned in subsection 
(2) below; or 

(b) that a warrant has been or is 10 be issued to any of those 
persons: 

Provided that nothing in this subsection shan be deemed lopreclude 
the disclosure in evidence of any information which may be disclosed 
in accordance with or under any other provision of this Act. 

(2) The persons referred 10 in subsection (1) above are-

(a) any member of the Security Service; 

(b) any public officer; 

(e) any person engaged in the business of providing posta]. 
wireless telegraphy or telecommunications services; 

(d) any person who, in terms of the Official Secrets Act is 
either: 

0) a Government contractor; or 

(ij) a member or employee of a prescribed body or a 
body of a prescribed class, a holder of a prescribed office or 
an employee of such a bolder. 

(3) Subsection (1) above does not apply -

(a) in relation to proceedings for a relevant offence or 
complaints proceedings before the Commissioner; or 

(b) where tile evidence is adduced or the question in cross­
examination is asked for the purpose of establishing the fairness 
or unfairness of adismissal on grounds of an offence under section 
15 above or of conduct from which sucb an offence might be 
inferred; 

and paragraph (a) of tbat subSec!ion does not apply wbere a person bas 
been convicted of the offence under that section. 

(4) In this section "relevant offence" means-

(a) an offence under sections 15 and 16 above or under 
sections 46 and 47 of the Telemalta Corporation Act or sections 
50, 51 and 55 of the Post Office Act; 
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(b) an offence under section 3 of the Official Secrets Act c.p.50. 
relating to any sketch, plan, model, anicle, nOle, dCM:ument or 
infonnation which tends 10 suggest as mentioned in subsection (1) 
above: 

(c) an offence under section 9 of the Official Secrets Act Cap.50. 
relat ing to any such information, document or article as is 
mentioned in subsection (3) of that section; 

(d) perjury committed in the course of proceedings for a 
relevant offence; 

(e) thai offence committed by whosoever attempts, aids, 
abets. counsels or procures the commission of an offence falling 
within any of the preceding paragraphs; and 

(f) contempt of court committed in the course of, or in 
relation 10, proceedings for a relevant offence. 

(5) Notwithstanding the provisions of any other law, no 
warrant or other order shall be issued or made by any Court restraining 
any person or authority from the cltcrcise of any of the powers conferred 
by this Act. 

19. (I) The Criminal Code shall be amended /lS foUows:-

(a) in section 5 thereof: 

(i) for paragraph (e) of subsection ( I) thereof there shall 
be substituted the following partlgraphs: 

"(e) against any person who being in Mal ta: 

(i) shall have become guilty of any offence 
under subsection (2) of section 87 or sections 198, 
199,211 ,2 14 to 218. 220, 249 to 251 . 3 11 , 312. 
316 or 317 when committed or directed on or 
against the person of a protected person or 10 the 
prejudice or injury of such person or likely to 
endanger the life or to cause serious injury 10 the 
property, life or health of such a person, or in 
connection wilh an attack on any relevant premises 
or on any vehicle ordinarily used by a protected 
person or when a protected person is on or in the 
premises or vehicle; or 

(ii) shal l haYe committed any act which if 
commined in Malla would constitute an offence and 

_., 
_!oWl. 
Cop. 9. 
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such act involved the use of a bomb, grenade, 
rocket, automatic rireann, letter bomb or parcel 
bomb which endangered persons, 

although the offences referred to in this paragraph shall 
have been committed outside Malta: 

Provided thai for the purposes of subparagraph (i) 
of this paragraph it shall be immaterial whether the 
offender knew that the person was a protected person: 

(0 against any person who: 

(i) commits any offence in premises or in a 
building outside Malta having dlplomatic immunity 
due to the fael thai it is being used as an embassy, a 
residence or for such other purpose connected with 
the diplomatic service of Malta; or 

(ii) commits an offence in a place outside 
Malta when such person enjoys diplomatic 
immunity by vinue of such service; 

(g) against any person who being in Malta, shall 
be a principal or an accomplice in any of the crimes 
referred 10 in subsection (2) of section 87, or sections 
139A or 298, although the crimes shall have been 
committed outside Malta:"; and 

(ii) immediately after subsection (2) thereof there shall 
be added the following new subsection: 

"(3) For the purposes of paragraph (e) of 
subsection ( I) of this section: 

"a protected person" means, in relation to an 
alleged offence, any o f the following: 

(a) a person who at the time of the 
alleged offence is a Head of State, a member 
of a body which performs the functions of 
Head of State under the constitution of the 
State, a Head of Government or a Minister 
for Foreign Affairs and is outside the territory 
of the State in which he holds o ffice; 



 

(b) a person who at the time of the 
alleged offence is a representative or an official 
of a State o r an official or agent of an 
inte rnational organisation of an inter­
governmental character, is entitled under 
international law to special protection from 
attack on his person, freedom ()r dignity and 
does not fall within the preceding paragraph; 

(c) a person who at the time of the 
alleged offence is a member of the family of 
another person mentioned in either of the 
preceding paragraphs and-

(i) if the other person is mentioned 
in paragraph (a) above, is accompanying 
him, 

(ii) if the other person is mentioned 
in paragraph (b) above, is a member of 
his household; 

''relevant premises" means premises at which 
a protected person resides or is staying or which a 
protected person uses for the purpose of carrying 
out his functions as such a person; and 

"vehicle" includes any means of conveyance; 

and if in any proceedings a question arises as to whether 
a person is or was a protected person, a certificate issued 
by or under the authority of the Minister responsible for 
foreign affairs and stating any fact relating to thequestion 
shall be conclusive evidence of that fact,"; 

(b) section 87 thereof shall be amended as follows: 

(i) t he presen t sectio n s hall be renumbered as 
subsection (I) thereof; and 

(ii) immediately after subsection ( I ) thereof as 
renumbered there shal l be added the following subsection: 

"(2 ) Where a person who commits the crime 
referred to in the last preceding section threatens to kill, 
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to injure or to continue to detain or confine the person 
arrested, detained or confined, with the object of 
compelling a state, an international governmental 
organisation or person 10 do or to abstain from doing an 
act he shall be liable 10 the punishment ofimprisonmem 
(or life."; and 

(e) sections 146 10 149 and 258 10 260 thereof shall be 
deleted. 

(2) The Telemalta Corporation Act shall be amended as 
follows:-

(a) immediately at the end of section 40 thereof there shall 
be added following proviso: "Provided that such exemptions may 
not be given from the provisions of sections 45, 46 and 47 of this 
Acl."; and 

(b) in section 45 thereof, for the words "and shall not give 
any infonnation" there shall be substituted the words "and shall 
not clI.cept for the purpose of performing his duties in the 
Corporation give any information". 

(3) Immediately after section 30 of tile Extradition Act there 
shall be added the following new section: -­~ .. -
Cop. ' . 

31. (I) The offences referred to in paragraphs (e) and 
(g) of subsection ( I) of section 5 of the CriminaJ Code shaJl 
be deemed to have been included as extradi table offences in 
aJl extradition treaties made by Malta (or are applicable to 
Malta) with Convention countries and which extend to, and 
are binding on, Malta on the dale o f the coming into force of 
the Security Service Act, 1996. 

(2) Where this Act does not apply in the case of 
any state which is a pany to the " lmemationally Protected 
Persons Convention" and the "Taking o f Hostages 
Convention", the Minister may by order under sections4 and 
7 of this Act designate such country as a Commonwealth 
country under the said section 4 or as a foreign country under 
section 7. as the case may be and such order shall for the 
purposes of the said section 7 be deemed to be an arrangement 
as is mentioned in thai section. 

(3) When this Act applies to any state by vinue 
only of an order made under subsection (2) hereof no 



 

application for extradition by that state shall relate to any 
extradition crimes within the meaning of this Act except 
offences deemed to be included in tbe list of extradition crimes 
pursuant to subsection (I). 

(4) For the purposes of this Act, any act, wherever 
committed, which is an offence mentioned under this Act 
and an offence against the law of any state in the case of 
which that Act is applied by an order under subsection (2) of 
this section shall be deemed to be an offence committed within 
the jurisdiction of that state. 

(5) In this section: 

"Convention countries" means those countries 
which are contracting parties to the "Suppression of 
Terrorism Convention", the "Internationally Protected 
Persons Convention" and to the "Taking of Hostages 
Convention"; 

"Internationally Protected Persons Convention" 
means the "Convention on the Prevention and 
Punishment of Crimes against Internationally Protected 
Persons adopted by the United Nations General 
Assembly in 1973"; 

"Suppression of Terrorism Convention" means the 
"European Convention on the Suppression of Terrorism 
done at Strasbourg on the 27th January, 1977"; 

"Taking of Hostages Convention" means the 
"International Convention against the Taking of 
Hostages opened for signature at New York on the 18th 
December, 1979". ". 
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SCHEDULES 

SCHEDULE I 

Section 13 
INVESTIGATION OF COMPLAINTS 

Preliminary 

I. Any person may complain to the Commissioner ifhe is aggrieved by anything 
which he believes the Security Service has done in re lation to him orto any property of 
his; and unless the Commissioner considers thaI the complaint is frivolous or vexatious 
he shall deal with it in accordance with this Scbedule. 

Investigations by the Commissioner 

2. The Commissioner shall investigate -

(a) whether the Security Service bas obtained or provided information or 
perfonned any other tasks in relation to the actions or intentions of the complainant: 
.nd 

(b) if so, whether the Security Service had reasonable grounds for doing 
what it did. 

Functions oj the Commissioner in relation to complaints 

3. (1) The Commissioner shall investigate, as the case may require, -

(a) whether a warrant was issued under section 6 of this Act in relation to 
the property or communications concerned; or 

(b) whether an authorisation was given under section 9 of this Act to the 
doing of the act in question. 

(2) If the Commissioner finds that a warrant was issued or an authorisation 
was given, he shall detennine whether the Minister was acting properly in issuing, 
modifying or renewing the warrant or, as the case may be, in giving, modifying or 
renewing the authorisation. 

Report of conclusions 

4. ( I ) Where the Commissioner detennines under paragraphs 2 or 3 above 
that the Security Service or the Minister did not have reasonable grounds for doing 
what it or he did, he shall -



 

(a) give notice to the complainant that he has made a determination in his 
favour; and 

(b) make a report of his findin gs to the Prime Minister. 

(2) Where in the case of any complaint no such determination as is 
mentioned in sub-paragraph (I) above is made by the Commissioner, he shall give 
notice to the complainant that no determination in his favour has been made on his 
complaint. 

S~cial referenus 

s. If in any case investigated by the Commissioner -

(a) his conclusions on the matters which he is required to investigate are 
such that no determination is made by him in favour of the complainam; but 

(b) it appears to him from the allegations made by the complainant that it 
is appropriate for there to be an investigation into whether the Security Service 
has in any other respect acted unreasonably in relation to the complainant or his 
property, 

he shall so investigate and report to the Prime Minister. 

6. ( I) Where the Commissioner gives a complainant notice of such a 
determination as is mentioned in sub·paragraph ( I) of paragraph 4 above, the 
Commissioner may do one or more of the following, namely-

(a) direct that the obtaining and provision of information in relation to the 
complainant or, as the case may be, the conduct of other activities in relation to 
him or to any property of his shall cease and that any records relating to such 
information so obtained or provided or such other activities shall be destroyed; 

(b) quash any warrant or authorisation which the Commissioner has found 
to have been improperly issued, renewed, given or modified and which he 
considers should be quashed; 

(e) recommend to the Prime Minister that the complainant be paid such 
sum by way of compensation as may be specified by him. 

(2) Where the Prime Minister receives a report under paragraph S above, 
he may take such action in the light of the report as he thinks fit, including any action 
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which the Commissioner has power to take or direct under the preceding provisions of 
tbis paragraph. 

Procedure 

7. (I) Subject to sub-paragraph (2) of paragraph 8 below, the Commissioner 
shall carry out his fuoctions underthisAcl in such a way as to secure thaI no document 
or information disclosed or given to him by any person is disclosed without his consent 
to any complainant, Of to any other person; and accordingly the Commissioner shall 
not. except in reports under item (b) of sub-paragraph (I) of parngraph 4 orthis Schedule, 
give any reasons for a determination notified by him to a complainant. 

(2) Subject to suh-paragraph (1) above, the Commissioner may detennine 
his own procedure. 

Staff and UFns6 

8. (I) TIle Prime Minister may, after consultation with the Minister responsible 
for Finance, provide the Commissioner with such stafT and shall defray such expenses 
as he thinks necessary for the proper discharge of his functions under this Act. 

(2) The Commissioner may authorise any member of staff provided in 
tenns of sub-paragraph (I) above, to obtain any documents or information on his 
behalf. 

References 

9. Any reference in this Schedule to a complainam's property includes-

(a) a reference to any communication Originated or received or inlended 
to be received by him; and 

(b) a reference 10 any place where the complainant resides or works. 

Supplementary 

10. The persons who may complain to the Commissioner under this Schedule 
include any organisation and any association or combination o f persons. 

Transitory 

11 . Any person who feels aggrieved by anything which he believes the Security 
Service has done in relation to him or 10 any property o f his before the coming inlo 
force of this Act shall complain to the Commissioner within six months after the coming 
into force of thisAcl and the Commissioner may unless he considers that the complaint 
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is frivolous or vexatious grant any remedy in accordance with paragraph 6 above as if 
such thing shall have been done by the Security Service pursuant to a warrant by the 
Minister under this Act. 

SCHEDULE 2 

Section 14(3) 

1liE SECURITY COMMrJTEE 

Procedure 

I. Subject to the following provisions of this Schedule, the Committee may 
determine their own procedure. 

2. (I) The Committee shall be chaired by the Prime Minister. 

(2) If on any matter there is an equality of voting among the members of 
the Committee, the Chairman shall have a second or casting vole. 

(3) The Chairman may appoint one of the members of the Committee to 
act, in his absence, as chainnan at any meeting of the Committee. 

(4) The quorum of the Committee shall be two. 

AccL'SS to in/omuJtion 

3. (I ) Iflhe head ofthc Security Service is asked by theCommittee to disclose 
any information, then, as to the whole or any part of the information which is sought. 
he shall either -

(a) arrange for it to be made available to the Security Committee subject to 

and in accordance with arrangements approved by the Prime Minister; or 

(b) infonn the Committee that it cannot be disclosed either -

(i) because it is sensitive infonnation (as defined in paragraph 4 below) 
which, in his opinion, should nOi be made available under item (a) above; or 

(ii) because the Prime Minister has determined that it should nOi be 
disclosed. 

(2) The fact that any particular infonnation is sensitive infonnation shall 
nOi prevent its disclosure under item (a) of sub-paragraph (I) above if the head of the 
Security Service considers it safe 10 disclose il. 
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(3) Information which has nOI been disclosed to the Security Committee 

on the ground specified in sub-item (i) of item (b) of sub-paragraph (I) above shall be 
disclosed to them if the Prime Minister considers it desirable in the public interest. 

(4) The Prime Minister shall not make a determination under sub-item (ii) 
of item (b) of sub-paragraph (I) above with respect 10 any information on the grounds 
of nationa! security alone and, subject to that, he shall nOI make such a detennination 
unless the information appears to him to be of such a nature thai, if he were requested 
to produce it before a Select Committee of the House of Representatives, he would 
think it proper not to do so. 

(5) The disclosure of information to the Security Committee in accordance 
with the preceding provisions of this paragraph shall be regarded for the purposes of 
this Act as necessary for the proper discharge of the functions of the Security Service. 

Sensitive Information 

4. The following information is sensitive information for the purposes of 
paragrapb 3 above-

(a) information which might lead to the identification of, or provide details 
of, sources of infonnation, other assistance or operational methods available to 
the Security Service; 

(b) infonnation about particular operations which have been, are being or 
are proposed to be undertaken in pursuance of any of the functions of the Security 
Service; and 

(c) infonnation provided by, or by an agency of, a foreign Government 
where that Government does not consent to the disclosure of the infonnation. 

Passed by the House of Representatives at Silting No. 565 of Tuesday, 16th 
July. 1996. 

R ICHARD J. CAUCHJ 

Clerk. to the House of Representatives. 

LAWRENCE GoNZI 
Speaker 
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