Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 16,300, 5 ta’ Lulju, 1996
Tagsima A

MALTA

ATT Nru. XVI ta’ 1-1996 ACT No. XVI of 1996

ATT mahrug b'ligi mill-Parlament ta’ AN ACT enacted by the Parliament of
Malta. Malta.

ATT li jemenda 1-Ordinanza dwar AN ACT to amend the Dangerous
il-Medié¢ini Perikoluzi, Kap. 101. Drugs Ordinance, Cap. 101.



Naghti I-kunsens tieghi.

(LS.
Ugo Mirsup Bonwici
President

5ta’ Lulju, 1996

ATT Nru.XVI ta’ 1-1996

ATT li jemenda I-Ordinanza dwar il-Medicini Perikoluzi (Kap. 101).

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ 1-istess, hareg b’ligi dan
li gej:-

1. Dan l-Attjista’ jissejjah I-Att ta’ 1-1996 li jemenda 1-Ordinanza
dwar il-Medicini Perikoluzi, u ghandu jinqara u jiftiechem haga wahda
ma’ 1-Ordinanza dwar il-Medicini Perikoluzi, hawnhekk izjed ’il
quddiem imsejha “il-ligi principali”.

2. L-artikolu 22 tal-ligi prinéipali ghandu jigi emendat kif gej:

(a) fis-subparagrafu (i) tal-paragrafu (a) tas-subartikolu (1C)
tieghu, minflok il-kliem “jew fil-paragrafu (a) tas-subartikolu (1D)"
ghandhom jidhlu I-kliem *jew fil-paragrafu (a) tas-subartikolu (1D)
jew fis-subartikolu (1E)™;

(b) minnufih wara s-subartikolu (1D) tieghu, ghandu jizdied
dan is-subartikolu gdid 1i gej:

“(1E) Persuna tkun ukoll hatja ta’ reat kontra din 1-
Ordinanza jekk timmanifattura, tittrasporta jew tgassam Xi
taghmir jew materjali meta tkun taf li dawn ikunu sejrin
jintuzaw ghall-koltivazzjoni, produzzjoni jew manifatturata’
xi medicina kontra d-dispozizzjonijiet ta’ din 1-Ordinanza u
kull ghemil projbit taht dan is-subartikolu ghandu ghall-finijiet
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A

ta’ din 1-Ordinanza jitgies li jkun jikkostitwixxi reat ta’ bejgh
jew traffikar ta’ medicina kontra din I-Ordinanza.”;

(¢) is-subartikolu (2) ticghu ghandu jigi emendat kif gej:

(i) minflok is-subparagrafu (i) tal-paragrafu (a) tieghu
ghandu jidhol dan li gej:

“(i) metar-reat ikun reat taht l-artikolu 4 jew taht
il-paragrafu (c) ta’ l-artikolu 8 jew ikun jikkonsisti fil-
bejgh jew traffikar ta’ medic¢ina bi ksur tad-
dispozizzjonijiet ta’ din 1-Ordinanza jew ikun reat taht
il-paragrafu (f) tas-subartikolu (1), jew ikun reat ta’
pussess ta’ medicina, bi ksur tad-dispozizzjonijiet ta’
din 1-Ordinanza, taht tali ¢irkostanzi 1i I-qorti tkun
sodisfatta li dak il-pussess ma kienx ghall-uzu esklussiv
tal-hati, jew ikun reat imsemmi fis-subartikoli (1C) jew
(1D) jew (1E), prigunerija ghall-ghomor:

Izda:

(aa) metal-Qorti tkun tal-fehma li, meta tqis
l-eta tal-hati, il-kondotta ta’ gabel tal-hati, il-
kwantita tal-medicina u x-xorta u l-kwantita tat-
taghmir jew materjali, jekk ikun il-kaz, involuti
fir-reat u ¢-cirkostanzi l-ohra kollha tar-reat, il-
piena ta’ prigunerija ghall-ghomor ma tkunx dik
xierqa; jew

(bb) meta l-verdett tal-guri ma jkunx
unanimu,

f"kazijiet bhal dawn il-Qorti tista’ tikkundanna lill-
persuna misjuba hatja ghall-piena ta’ prigunerija ghal
zmien ta’ mhux ingas minn erba’ snin izda mhux izjed
minn tletin sena u multa ta’ mhux ingas minn elf lira
Maltija izda mhux izjed minn hamsin elf lira Maltija;
u™; u

(ii) fis-subparagrafu (i) tal-paragrafu (b) tieghu,
minflok il-kliem “fis-subartikolu (1C) jew (1D)” ghandhom
jidhlu 1-kliem “fis-subartikolu (1C) jew (1D) jew (1E)”,
minflok il-kliem “mhux izjed minn hames snin” ghandhom
jidhlu l-kliem “mhux izjed minn ghaxar snin™ u minflok il-
kliem “mhux izjed minn elfejn lira Maltija” ghandhom jidhlu
I-kliem “mhux izjed minn hamest elef lira Maltija”; u



(d) is-subartikolu (3A) tieghu ghandu jigi emendat kif gej:

(i) minflok il-kliem *jkun jew jirreferi ghall-bejgh jew
traffikar ta’ medicina,” sa “b’zieda ma’ kull piena ohra—"
ghandhom jidhlu I-kliem “jkun xi wiehed mir-reati msemmija
fis-subartikolu (1) ta” l-artikolu 24A il-Qorti ghandha, b'zieda
ma’ kull piena ohra, fis-sentenza taghha jew f"kull zmien wara,
fuq it-talba tal-prosekuzzjoni —";

(i1) fis-subparagrafu (a) tieghu, minflok il-kliem “meta
xi proprjet2 immobbli” ghandhom jidhlu I-kliem “meta xi
proprjeta immobbli, "Malta jew f°xi post barra minn Malta,”;

(iii) fis-subparagrafu (¢) tieghu, minflok il-kliem “dwar
xi biccéa tal-bahar jew vettura” ghandhom jidhlu I-kliem “dwar
xi bicca tal-bahar jew vettura, " Malta jew f"xi post barra minn
Malta,”; u

{iv) fis-subparagrafu (d) tieghu, minflok il-kliem
“ghaddiet ghand terzi persuni.” ghandhom jidhlu 1-kliem
“ghaddiet ghand terzi persuni, u anke jekk I-imsemmija flejjes,

- proprjeta mobbli jew proprjetd immobbli jkunu geghdin fxi
post barra minn Malta.”.

3. L-artikolu 24A tal-ligi principali ghandu jigi emendat kif gej: muﬁh
) ) o O taldigi peindipai
(a) fis-subartikolu (1) tieghu, minflok il-kliem “sabiex

jaghmlu tfittxija ghal dak il-materjal.” ghandhom jidhlu l-kliem
“sabiex jaghmlu tfittxija ghal u jagbdu dak il-materjal.”; u

(b) minnufih wara s-subartikolu (6) tieghu ghandu jizdied
dan is-subartikolu gdid li gej:

“(6A) Meta jkun sar jew ikun intalab ordni ta’ sekwestru,
kull min, meta jkun jaf jew ikollu suspett li l-ordni ta’
sekwestru jkun hekk sar jew intalab, jikxef xi haga li tista’
tippregudika l-effikacja ta’ l-imsemmi ordni jew xi
investigazzjoni konnessa mieghu ikun hati ta’ reat u jehel,
meta jinsab hati, multa ta’ mhux izjed minn hamest elef lira
Maltija jew prigunerija ta’ mhux izjed minn tnax-il xahar,
jew dik il-multa u prigunerija flimkien:

[zda fi procedimenti ghal reat taht dan is-subartikolu I-
akkuzat ikun jista’ jiddefendi ruhu billi jipprova illi huwa ma
kienx jaf jew jissuspetta 1i 1-kxif seta’ jippregudika 1-
investigazzjoni jew l-effikacja ta’ l-ordni ta’ sekwestru.”.
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Ziedata'

l-artikoli godda
24B, 24C u 24D
mal-ligi prinéipali.

4. Minnufih wara l-artikolu 24A tal-ligi principali ghandhom
jizdiedu dawn l-artikoli godda li gejjin :

“Setghat ta’ 24B. (1) Meta l-Avukat Generali jir¢ievi talba
gﬂﬁ maghmula minn awtorita gudizzjarja jew prosekutrici ta” xi
m Pf;'u o POSE barra minn Malta sabiex isiru investigazzjonijiet f"Malta
ta’ Qrati dwar persuna (hawnhekk izjed 'il quddiem imsejha “il-persuna
bamaminn - guspettata”) suspettata minn dik l-awtoritd b’att jew
' ommissjoni li jekk isiru f"dawn il-Gzejjer, jew f’¢irkostanzi
korrispondenti, ikunu jikkostitwixxu xi wiehed mir-reati
msemmija fil-paragrafi (a), (b), (¢) u (d) tas-subartikolu (1)
ta' l-artikolu 24A, I-Avukat Generali jista’ jitlob lill-Qorti
Kriminali ghal ordni ta’ investigazzjoni jew ordni ta’
sekwestru jew ghat-tnejn u d-dispozizzjonijiet ta’ l-artikolu
24A ghandhom mutatis mutandis japplikaw ghal dik it-talba
u ghall-persuna suspettata u ghal kull ordni ta’ investigazzjoni
jew ta’ sekwestru maghmul mill-Qorti bhala rizultat ta’ dik

it-talba.

(2) Il-kliem “ordni ta’ investigazzjoni” fis-
subartikoli (2) u (5) ta’ l-istess artikolu 24A ghandhom jingraw
u jiftiechmu bhala li jinkludu ordni ta’ investigazzjoni maghmul
taht id-dispozizzjonijiet ta’ dan l-artikolu.

Iffrizar 24C. (1) Meta l-Avukat Generali jircievi talba

- e maghmula minn awtoritd gudizzjarja jew prosekutrici ta’ xi

akkuzsta  post barra minn Malta ghall-gbid temporanju ta’ kull jew xi

:;:,mpﬁﬂm flejjes jew proprjetd, mobbli jew immobbli, ta’ persuna

mmﬂf;::m (hawnhekk izjed 'il quddiem f’dan l-artikolu msejha “I-

Malta, akkuzat™) imputata jew akkuzata fi procedimenti quddiem il-
qrati ta’ dak il-post b'reat li jkun jikkonsisti f’att jew
ommissjoni li jekk isiru f"dawn il-Gzejjer, jew f’¢ikostanzi
korrispondenti, ikunu jikkostitwixxu xi wiehed mir-reati
msemmija fil-paragrafi (a), (b), (¢) u (d) tas-subartikolu (1)
ta’ l-artikolu 24A, I-Avukat Generali jista’ jitlob lill-Qorti
Kriminali ghal ordni (hawnhekk izjed il quddiem imsejjah
“ordni ta’ iffrizar™) li jkollu l-istess effett bhal ordni kif
imsemmi fis-subartikolu (1) ta' l-artikolu 22A u d-
dispozizzjonijiet ta’ l-imsemmi artikolu 22A ghandhom, bla
hsara ghad-dispozizzjonijiet 1i gejjin ta' dan l-artikolu,
japplikaw mutatis mutandis ghal dak l-ordni.

(2) L-ewwel proviso tas-subartikolu (1) ta’ 1-
artikolu 22A ma ghandux japplika ghal ordni ta’ iffrizar
maghmul taht dan l-artikolu hlief jekk:



(a) l-akkuzatikun prezenti f"Malta fid-data li fiha
jsir l-ordni; jew

(b) 1-Avukat Generali jew xi persuna interessata
ohra prezenti f"Malta jitlob jew titlob lill-Qorti, gabel
jew wara li jsir l-ordni, li jigi applikat dak il-proviso
f’liema kaz il-Qorti ghandha biss tapplika l-proviso
safejn tkun sodisfatta li jkun mehtieg li jigi applikat dak
il-proviso sabiex lill-akkuzat u lill-familja tieghu
jithallilhom ghixien decenti.

(3) Fil-kazta’ ordni ta’ iffrizar taht dan l-artikolu
jkun bizzejjed li l-ordni jkun fih ta’ mill-anqas erbgha mill-
partikolaritajiet imsemmija fis-subartikolu (4) ta’ l-artikolu
22A u jista’ jkun fih ukoll kull partikolaritd ohra, inkluz in-
numru tal-passaport, ta’ l-akkuzat li tkun utili ghall-
identifikazzjoni ta’ 1-akkuzat.

(4) Bla hsara ghad-dispozizzjonijiet tas-
subartikolu (5), ordni ta’ iffrizar taht dan l-artikolu ghandu
jibga® fis-sehh ghal perijodu ta’ sitt xhur mid-data li fiha jsir
izda ghandu jigi mgedded mill-Qorti ghal perijodi ohra ta’
sitt xhur fuq talba ghal dak il-ghan mill-Avukat Generali u
wara li 1-Qorti tkun sodisfatta li:

(a) il-kondizzjonijiet li jkunu wasslu ghall-ghemil
ta’ 1-ordni jkunu ghadhom jezistu; jew

(b) 1i l-akkuzat ikun instab hati ta’ reat kif
imsemmi fis-subartikolu (1) ta’ dan l-artikolu fil-pro-
cedimenti msemmija fl-istess subartikolu u ma tkunx giet
esegwita s-sentenza rigward l-akkuzat f"dawk il-pro-
¢edimenti jew ma jkunx gie esegwit xi ordni ta’ konfiska
konsegwenzjali jew accessorju ghal dik is-sentenza
kemm jekk dak 1-ordni jkun sar fi procedimenti ¢ivili
jew kriminali:

Izda meta l-akkuzat ikun instab hati kif imsemmi
qabel izda ma jkun sar ebda ordni ta’ konfiska fis-sentenza
dwar dik id-dikjarazzjoni ta’ htija l-ordni ta’ iffrizar ghandu
madankollu jigi mgedded kif mitlub mill-Avukat Generali
meta 1-Qorti tkun sodisfatta li l-procedimenti civili jew
kriminali ghall-ghemil ta’ ordni bhal dak ikunu pendenti jew
imminenti.
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ta' ordnijiet
1a’" konfiska
maghmulin
minn Qrati
barra minn
Malta wara
kundanna
ghal reati
fil-kompe-
tenza ta’
dawk
il-Qrati.

(5) Kull ordni ta’ iffrizar taht dan l-artikolu jista’
jigi revokat mill-Qorti gabel jaghlaq il-perijodu stabbilit fis-
subartikolu (4) ta’ dan l-artikolu:

(a) fugq it-talba ta’ I-Avukat Generali; jew

(b) fugqit-talbata’ xi persuna interessata u wara li
tisma’ lill-Avukat Generali meta 1-Qorti tkun sodisfatta:

(1) lil-kondizzjonijiet li jkunu wasslu ghall-
ghemil ta’ I-ordni ma jkunux ghadhom jezistu; jew

(ii) 1i kien hemm decizjoni finali fil-pro-
cedimenti msemmija fis-subartikolu (1) ta’ dan I-
artikolu 1i bis-sahha taghha l-akkuzat ma jkunx
instab hati ta’ xi reat kif hemm imsemmi fl-istess
subartikolu.

(6) L-artikolu 22B ghandu wkoll japplika ghal
kull persuna 1i tagixxi bi ksur ta” ordni ta’ iffrizar taht dan 1-
artikolu.

24D. (1) Ordni ta’ konfiska maghmul minn qorti
barra minn Malta jista' jigi esegwit f'Malta skond id-
dispozizzjonijiet li gejjin ta’ dan l-artikolu.

(2) Meta l-Avukat Generali jir¢ievi talba
maghmula minn awtorita gudizzjarja jew prosekutrici ta’ xi
post barra minn Malta ghall-esekuzzjoni f"Malta ta’” ordni ta’
konfiska maghmul minn qorti kompetenti f’dak il-post
(hawnhekk izjed ’il quddiem imsejjah “ordni esteru ta’
konfiska™) 1-Avukat Generali jista' jibda azzjoni fil-
Prim’Awla tal-Qorti Civili permezz ta’ rikors li fih jitlob li
tigi ordnata l-esekuzzjoni f"Malta ta’ l-ordni esteru ta’
konfiska.

(3) L-Avukat Generali ghandu jehmez mar-rikors
kopja ta’ lI-ordni esteru ta’ konfiska rilevanti flimkien mad-
dokumenti kollha li huwa jkun jista’ jipproduci b’sustenn ghat-
talba tieghu u ghandu jaghti fir-rikors tieghu l-ismijiet tax-
xhieda kollha li jkun bi hsiebu jgib, fejn jghid dwar kull wiched
il-prova li jkun bi hsiebu jaghmel.

(4) Ir-rikors ghandu jigi notifikat lill-persuna li
|-proprjeta taghha l-ordni esteru ta’ konfiska jidher li jkun se
jikkonfiska, liema persuna ghandha tipprezenta r-risposta



taghha fi zmien hmistax-il jum wara d-data tan-notifika tar-
rikors. Ir-risposta ghandu jkun fiha lista tax-xhieda li l-intimat
ikun bi hsiebu jgib, fejn jghid dwar kull wiehed il-prova li
jkun bi hsiebu jaghmel u l-intimat ghandu jehmez mar-risposta
d-dokumenti kollha li huwa jkun jista’ jipproduci u li jkun bi
hsiebu jgib bhala prova.

(5) II-Qorti ghandha, minghajr dewmien, tgieghed
ir-rikors ghas-smigh f’data kmieni, liema data ma ghandha
f’ebda kaz tkun izjed tard minn tletin jum mid-data tal-
prezentata tar-rikors. '

(6) I-Qorti ma ghandhiex tordna l-esekuzzjoni
f’Malta ta’ l-ordni esteru ta’ konfiska jekk:

(a) l-intimat ma kienx gie notifikat bil-
procedimenti li kienu wasslu ghall-ghemil ta’ l-ordni
esteru ta’ konfiska rilevanti hekk li ma kellux opportunita
bizzejjed biex jikkontesta l-ghemil ta’ l-istess ordni;

(b) l-ordniesteru ta’ konfiska jkun inkiseb bi frodi
daparti ta’ xi persuna bi pregudizzju ghall-intimat,

(¢) l-ordni esteru ta’ konfiska jkun fih xi
dispozizzjoni kuntrarja ghall-ordni pubbliku jew ghal-
ligi pubblika lokali li tkun issehh f"Malta;,

(d) 1l-ordni esteru ta’ konfiska jkun fih
dispozizzjonijiet kontradittorji.

(7) Decizjoni mill-qorti li biha tigi ordnata 1-
esekuzzjoni ta’ ordni esteru ta’ konfiska ghandu jkollha I-
effett li tikkonfiska favur il-Gvern ta’ Malta kull haga u
proprjeta tkun li tkun 1i tkun tinsab f"Malta li l-konfiska
taghhom tkun giet ordnata fl-ordni esteru ta’ konfiska suggett
ghal kull direttiva li 1-Gvern ta” Malta jista’ jaghti sabiex
jiddisponi ulterjorment mill-istess hwejjeg u proprjeta hekk
konfiskati.

(8) Id-decizjoni li biha tigi ordnata l-esekuzzjoni
ta’ ordni esteru ta’ konfiska li jkun jipprovdi ghall-konfiska
ta’ proprjetd immobbli jew ta’ xi titolu ghal proprjeta bhal
dik ikollha l-effett li titrasferixxi dik il-proprjeta immobbli
jew dak it-titolu lill-Gvern ta’ Malta u ghall-finijiet ta’ I-
artikolu 239 tal-Kodi¢i ta’ Organizzazzjoni u Procedura Civili
I-Avukat Generali ghandu jitgies li hu l-parti interessata li
tista' tikseb ir-registrazzjoni ta’ dak it-trasferiment.

Kap. 12
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(9) Id-decizjoni li biha tigi ordnata l-esekuzzjoni
ta’ ordni esteru ta” konfiska li jkun jipprovdi ghall-konfiska
ta’ proprjetd mhux specifikata li 1-valur taghha jkun
jikkorrispondi ghar-rikavat ghandha, kif tigi irregistrata fl-
Ufficcju tar-Registru Pubbliku, tipproduci minn dak in-nhar
li tigi hekk registrata ipoteka ghall-kreditu li jkun jammonta
ghall-imsemmi valur,

(10) Meta l-Avukat Generali jircievi talba kif
imsemmija fis-subartikolu (2) ta’ dan l-artikolu 1-Avukat
Generali jista’, sabiex iqieghed fiz-zgur xi proprjeta jew il-
proprjeta kollha li l-ordni esteru ta’ konfiska jidher li jkun
ged jikkonfiska jew itellef, jitlob lill-Prim’Awla tal-Qorti
Civili ghall-hrug ta’ kull jew ta’ xi att kawtelatorju msemmi
fl-artikolu 830 tal-Kodici ta’ Organizzazzjoni u Procedura
Civili:

Izda s-subartikolu (2) ta’ l-artikolu 830 imsemmi
hawn qabel u 1-paragrafi (¢), (d) u (e) tas-subartikolu (1) ta’
l-artikolu 836 tal-Kodici ta’ Organizzazzjoni u Procedura
Civili ma ghandhomx japplikaw ghal xi att kawtelatorju
mahrug bis-sahha ta’ dan l-artikolu.

(11) Bla hsara ghad-dispozizzjonijiet precedenti
ta’ dan l-artikolu, id-dispozizzjonijiet tal-Kodici ta’
Organizzazzjoni u Proéedura Civili dwar procedimenti
quddiem il-Prim’ Awla tal-Qorti Civili ghandhom japplikaw
ghal kull rikors taht dan l-artikolu.

(12) Ghall-finijiet ta’ dan l-artikolu:

“ordni ta' konfiska"” tinkludi kull sentenza, de-
¢izjoni, dikjarazzjoni, jew ordni iehor maghmul minn
gorti kemm ta’ gurisdizzjoni kriminali jew ¢ivili li jkun
jipprovdi jew jidher li jkun jipprovdi ghall-konfiska jew
telfienta’:

(i) rikavat;

(ii) proprjeta li fiha r-rikavat ikun gie
trasformat jew konvertit;

(iii) proprjeta li maghha jkun gie mhallat ir-
rikavat;

(iv) income jew beneficcji ohra derivati minn
(i), (ii) u (iii) ta’ hawn fuq;

(v) proprjeta li I-valur taghha jikkorrispondi
ghar-rikavat; jew



(vi) medicini perikoluzi, materjali u taghmir
jew strumentalitajiet ohra wzati jew mahsuba biex
jintuzaw b’xi mod f’reat rilevanti;

“rikavat” tfisser kull vantagg ekonomiku u kull
proprjetd derivata minn jew miksuba, direttament jew
indirettament, mill-ghemil ta’ reat rilevanti u tinkludi
kull income jew benefic¢ji ohra derivati minn dik il-
proprieta;

“proprjeta” tfisser attiv ta’ kull xorta, kemm jekk
korporali jew inkorporali, mobbli jew immobbli,
tangibbli jew intangibbli, u dokumenti jew istrumenti
legali li huma prova ta’ titolu ghal, jew interess fi, dak 1-
attiv;

“reat rilevanti” tfisser kull reat li jkun jikkonsisti
f'xi att jew ommissjoni li jekk isiru f"dawn il-Gzejjer,
jew f'cirkosianzi korrispondenti, ikunu jikkostitwixxu
xi wiehed mir-reati msemmija fil-paragrafi (a), (b), (¢)
u (d) tas-subparagrafu (1) ta’ l-artikolu 24A.".

5. Minnufih wara l-artikolu 30B tal-ligi principali ghandhom
jizdiedu dawn l-artikoli godda li gejjin:

“Persuni
trasferiti
ghal Malta
mill-esteru

bi
Jjixhdu jew
Jjehinu
Finvesti-
gazzioni
eét,

30C. (1) Bla hsara ghad-dispozizzjonijiet tas-
subartikolu (2), meta xhud, espert jew persuna ohra f’pajjiz
barrani jagblu, dwar reat kontra d-dispozizzjonijiet ta’ din |-
Ordinanza, li jixhdu fi procediment jew li jghinu
f'investigazzjoni, prosekuzzjoni jew procediment gudizzjarju
f"Malta wara talba ghal assistenza ta’ dik ix-xorta maghmula
mill-awtorita kompetenti f"Malta lill-awtorita kompetenti
f’dak il-pajjiz barrani dak ix-xhud, espert jew persuna ohra
ma ghandhomx, wagt li jkunu f"Malta, jigu processati,
detenuti, jinghataw piena jew jigu assoggettati ghal xi
restrizzjoni ohra fuq il-libertd personali taghhom dwar atti,
ommissjonijiet jew kundanni ta’ gabel it-tluq taghhom mill-
pajjiz barrani.
(2) Id-dispozizzjonijiet tas-subartikolu (1) ma
jibgghux japplikaw meta x-xhud, espert jew persuna ohra:

(a) jongsu li jitilqu minn Malta, wara li kellhom
l-opportunita 1i jaghmlu dan, fi Zzmien perijodu ta’
hmistax-il jum konsekuttivi mid-data li fiha huma jkunu
gew notifikati mill-Avukat Generali b'avviz li
jinformahom li l-prezenza taghhom f'Malta ma tkunx
ghadha mehtiega; jew

(b) wara li jkunu telqu minn Malta, jirritornaw
minn jeddhom.
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Zieda '

l-artikoli godda
30C u 30D
mal-ligi prinéipali.



Kooperazjoni 30D, (1) Meta I-Avukat Generali jircievi talba

fit-traziin
ta’ reati
rilevanti

fuaq il-bahar,

6.

maghmula minn awtoritd gudizzjarja jew prosekutrici ta’ xi
post barra minn Malta (hawnhekk izjed ’il quddiem imsejha
“l-awtorita li taghmel it-talba™) ghal awtorizzazzjoni biex I-
awtoritajiet kompetenti ta’ dak il-post jiehdu I-mizuri xierga
dwar bicca tal-bahar rilevanti ragonevolment suspettata li tkun
ged twettaq reat rilevanti I-Avukat Generali jista® bil-gbil tal-
Prim Ministru, jawtorizza t-tehid ta’ |-imsemmija mizuri mill-
awtoritajiet kompetenti hawn gabel imsemmija suggett ghal
dawk il-kondizzjonijiet 1i jistghu jigu miftichma bejn I-
awtorita li taghmel it-talba u I-Avukat Generali, bil-gbil tal-
Prim Ministru.

(2) Meta tkun inghatat l-awtorizzazzjoni mill-
Avukat Generali kif imsemmi gabel l-awtoritajiet kompetenti
msemmija fis-subartikolu (1), suggett ghall-kondizzjonijiet
li jistghu ikunu gew miftiehma kif provdut fl-istess
subartikolu, ikunu awtorizzati li jiehdu 1-mizuri xierga u li
jezercitaw abbord il-bicca tal-bahar li dwarha jkunu gew
awtorizzati l-mizuri xierqa taht dan l-artikolu dawk is-setghat
kollhata’ arrest, dhul, perkwizizzjoni u gbid li huma moghtija
lill-pulizija ezekuttiva ta’ Malta.

(3) Ghall-finijiet ta’ dan l-artikolu:

“reat rilevanti” ghandha l-istess tifsir kif moghti
lilha bis-subartikolu (12) ta’ l-artikolu 24D;

“bicca tal-bahar rilevanti” tfisser bastiment jew kull
ingenji ohra li jzommu f wi¢¢ l-ilmata’ kull deskrizzjoni,
inkluzi hovercrafts u ingenji sommergibbli, li jtajru I-
bandiera Maltija jew juru l-marki ta’ registrazzjoni ta’
Malta waqt li jkunu jezercitaw il-liberta ta’ navigazzjoni
skond id-dritt internazzjonali; u

“mizuri xierga” dwar bi¢ca tal-bahar tinkludi t-tlugh
abbord fuq u l-perkwizizzjoni ta’ dik il-bicca tal-bahar
kif ukoll kull azzjoni xierqa ohra dwar dik il-bi¢cca tal-
bahar, persuni u taghbija abbord dik il-bicca tal-bahar
jekk tinsab prova li dik il-bicca tal-bahar tkun involuta
f'reat rilevanti.”.

(1) Fil-paragrafu (b) ta’ l-artikolu 17 tal-Kodici Kriminali,

minflok il-kliem “hamsa u ghoxrin sena” ghandhom jidhlu l-kliem
“hamsa u tletin sena”.
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(2) Is-subartikolu (1)ta’ l-artikolu 31 tal-Kodici Kriminali,
ghandu jigi emendat kif gej:

(a) is-subparagrafi (i) sa (xiii) tal-paragrafu (b) tieghu
ghandhom jigu enumerati mill-gdid bhala (ii) sa (xiv)
rispettivament;

(b) minnufih gabel is-subparagrafu (ii), kif enumerat mill-
gdid, tal-paragrafu (b) tieghu ghandu jizdied dan is-subparagrafu
gdid li gej:

“(i) minn tmien snin sa tletin scﬁa,“; u
€) fil-paragrafi (¢) u (d) tieghu, minflok il-kliem “mit-

tlettax-il grad” kull fejn dawn jinsabu ghandhom jidhlu I-kliem
“mill-erbatax-il grad”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 555 ta’ 1-Erbgha, 19 ta’ Gunju,
1996.

LAawreNnceE Gonzi

Speaker

RicHARD J. CAucH!
Skrivan tal-Kamra tad-Deputati
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Short title.

Amendment of
section 22

of the principal
law,

I assent.

(LS. Uco Mirsup Bonnict
President

5th July, 1996

ACT No. XVI of 1996

AN ACT to amend the Dangerous Drugs Ordinance (Cap. 101).

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:—

1. This Act may be cited as the Dangerous Drugs Ordinance
(Amendment) Act, 1996 and shall be read and construed as one with
the Dangerous Drugs Ordinance, hereinafter referred to as “the principal
law™.

2. Section 22 of the principal law shall be amended as follows:

(a) insubparagrpah (i) of paragraph (a) of subsection (1C)
thereof, for the words “or paragraph (a) of subsection (1D)” there
shall be substituted the words “or paragraph (a) of subsection (1D)
or in subsection (1E)";

(b) immediately after subsection (1D) thereof there shall
be added the following new subsection:

“(1E) A person shall also be guilty of an offence against
this Ordinance who manufactures, transports or distributes
any equipment or materials knowing that they are to be used
in or for the cultivation, production or manufacture of any
drug contrary to the provisions of this Ordinance and any
such conduct as is prohibited under this subsection shall be



deemed for the purposes of this Ordinance as constituting an
offence of selling or dealing in a drug against this Ordinance.”;

(c) subsection (2) thereof shall be amended as follows:

(i) for subparagraph (i) of paragraph (a) thereof there
shall be substituted the following:

*(i) where the offence is one under section 4 or
under paragraph (c) of section 8 or consists in selling or
dealing in a drug contrary to the provisions of this
Ordinance or in an offence under paragraph (f) of
subsection (1), or of the offence of possession of a drug,
contrary to the provisions of this Ordinance, under such
circumstances that the court is satisfied that such
possession was not for the exclusive use of the offender,
or of the offences mentioned in subsections (1C) or (1D)
or (1E), to imprisonment for life:

Provided that:

(aa) where the Court is of the opinion that,
when it takes into account the age of the offender,
the previous conduct of the offender, the quantity
of the drug and the nature and quantity of the
equipment or materials, if any, involved in the
offence and all other circumstances of the offence,
the punishment of imprisonment for life would not

be appropriate; or

(bb) where the verdict of the jury is not
unanimous,

then the Court may sentence the person convicted
to the punishment of imprisonment for a term of not less
than four years but not exceeding thirty years and to a
fine (multa) of not less than one thousand Maltese liri
but not exceeding fifty thousand Maltese liri; and™; and

(i) in subparagraph (i) of paragraph (b) thereof, for the
words “in subsections (1C) or (1D)" there shall be substituted the
words “in subsection (1C) or (1D) or (1E)”, for the words “not
exceeding five years” there shall be substituted the words “not
exceeding ten years” and for the words “not exceeding two
thousand Maltese liri” there shall be substituted the words “not
exceeding five thousand Maltese liri”; and
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Amendment of
section 24A of the

principal law.

(d) subsection (3A) thereof shall be amended as follows:

(i) for the words from “consists in or refers to the
selling or dealing in a drug,” to “in addition to any other
punishment - there shall be substituted the words “consists
in any of the offences referred to in subsection (1) of section
24A the Court shall, in addition to any other punishment, in
its sentence or at any time thereafter, at the request of the
prosecution -";

(i) in subparagraph (a) thereof, for the words “where
any immovable property” there shall be substituted the words
“where any immovable property, in Malta or in any place
outside Malta,”;

(i) in subparagraph (c) thereof, for the words “in
respect of any vessel or vehicle” there shall be substituted the
words “in respect of any vessel or vehicle, in Malta or in any
place outside Malta,”; and

(iv) insubparagraph (d) thereof, for the words “passed
into the hands of third parties.” there shall be substituted the
words “passed into the hands of third parties, and even if the
said moneys, movable property or immovable property are
situated in any place outside Malta.”.

3. Section 24A of the principal law shall be amended as follows:

(a) insubsection (1) thereof, for the words *“for the purpose
of searching for such material.” there shall be substituted the words
“for the purpose of searching for and seizing such material.”; and

(b) immediately after subsection (6) thereof there shall be
added the following new subsection:

“(6A) Where an attachment order has been made or
applied for, whosoever, knowing or suspecting that the
attachment order has been so made or applied for, makes any
disclosure likely to prejudice the effectiveness of the said order
or any investigation connected with it shall be guilty of an
offence and shall, on conviction, be liable to a fine (multa)
not exceeding five thousand Maltese liri or to imprisonment
not exceeding twelve months, or to both such fine and
imprisonment:

Provided that in proceedings for an offence under this
subsection, it shall be a defence for the accused to prove that
he did not know or suspect that the disclosure was likely to



prejudice the investigation or the effectiveness of the
attachment order.”.

4. Immediately after section 24A of the principal law there shall
be added the following new sections:

“Powers

of inves-
tigation in
connection
with offences
cognizable
by Courns
outside
Malta,

Freezing of

accused with

24B. (1) Where the Attorney General receives a
request made by a judicial or prosecuting authority of any
place outside Malta for investigations to take place in Malta
in respect of a person (hereinafter referred to as “the suspect™)
suspected by that authority of an act or omission which if
committed in these Islands, or in corresponding
circumstances, would constitute any of the offences
mentioned in paragraphs (a), (b), (¢) and (d) of subsection
(1) of section 24A, the Attorney General may apply to the
Criminal Court for an investigation order or an attachment
order or for both and the provisions of section 24A shall
mutatis mutandis apply to that application and to the suspect
and to any investigation or attachment order made by the
Court as a result of that application.

(2) The words “investigation order” in
subsections (2) and (5) of the same section 24A shall be
read and construed as including an investigation order made
under the provisions of this section.

24C. (1) Where the Attorney General receives a
request made by a judicial or prosecuting authority of any
place outside Malta for the temporary seizure of all or any
of the moneys or property, movable or immovable, of a
person (hereinafter in this section referred to as “the
accused™) charged or accused in proceedings before the
courts of that place of an offence consisting in an act or an
omission which if committed in these Islands, or in
corresponding circumstances, would constitute any of the
offences mentioned in paragraphs (a), (b), (c) and (d) of
subsection (1) of section 24A, the Attorney General may
apply to the Criminal Court for an order (hereinafter referred
to as a “freezing order”) having the same effect as an order
as is referred to in subsection (1) of section 22A and the
provisions of the said section 22A shall, subject to the
following provisions of this section, apply mutatis mutandis
to that order.
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Addition of new
sections 248, 24C
and 24D 1o the

principal law.



(2) The first proviso of subsection (1) of section
22A shall not apply to a freezing order made under this section
unless:

(a) the accused is present in Malta on the date the
order is made; or

(b) the Attorney General or any other interested
person present in Malta applies to the Court, before or
after the order is made, for the application of that proviso
in which case the Court shall only apply the proviso to
the extent that it is satisfied that the application of the
proviso is necessary to allow the accused and his family
a decent living.

(3) In the case of a freezing order under this
section it shall be sufficient that the order contains at least
four of the particulars referred to in subsection (4) of section
22A and may also contain any other particulars, including
the passport number, of the accused as may be useful to
identify the accused.

. (4) Subject to the provisions of subsection (5), a
freezing order under this section shall remain in force for a
period of six months from the date on which it is made but
shall be renewed by the Court for further periods of six months
upon an application for that purpose by the Attorney General
and upon the Court being satisfied that:

(a) the conditions which led to the making of the
order still exist; or

(b) that the accused has been convicted of an
offence as is referred to in subsection (1) of this section
in the proceedings referred to in the same subsection
and the sentence in regard to the accused in those
proceedings or any confiscation order consequential or
accessory thereto, whether made in civil or criminal
proceedings, has not been executed:

Provided that where the accused has been convicted as
aforesaid but no confiscation order has been made in the
sentence in respect of that conviction the freezing order shall
nevertheless be renewed as requested by the Attorney General
where the Court is satisfied that civil or criminal proceedings
for the making of such an order are pending or are imminent.



(5) Any freezing order under this section may be
revoked by the Court before the expiration of the period laid
down in subsection (4) of this section:

(a) at the request of the Attorney General; or

(b) atthe request of any interested person and after
hearing the Attorney General upon the Court being
satisfied:

(i) that the conditions which led to the
making of the order no longer exist; or

(ii) that there has been a final decision in the
proceedings referred to in subsection (1) of this
section by virtue of which the accused has not been
found guilty of any offence as is referred to in the
same subsection.

(6) Section 22B shall also apply to any person
who acts in contravention of a freezing order under this
section,

f—;fm' 24D. (1) A confiscation order made by a court
tionorders  OUtside Malta shall be enforceable in Malta in accordance
madedy  with the following provisions of this section.
outside Malta

following p
conviction (2) Where the Attorney General receives a request

foroffences 1 ade by a judicial or prosecuting authority of any place

bythese  outside Malta for the enforcement in Malta of a confiscation
order made by a competent court in that place (hereinafter
referred to as a “foreign confiscation order”) the Attorney
General may bring an action in the First Hall of the Civil
Court by an application containing a demand that the
enforcement in Malta of the foreign confiscation order be
ordered.

(3) The Attorney General shall attach to the
application a copy of the relevant foreign confiscation order
together with all such documents in support of the demand as
it may be in his power to produce and shall indicate in his
application the names of all the witnesses he intends to
produce, stating in respect of each the proof which he intends
to make.
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(4) The application shall be served on the person
whose property the foreign confiscation order purports to
confiscate who shall file his reply within fifteen days after
the date of the service of the application. The reply shall
contain a list of the witnesses which the respondent intends
to produce stating in respect of each the proof which he intends
to make and the respondent shall attach to the reply all such
documents he intends to produce in evidence as it may be in
his power to produce.

(5) The Court shall without delay, set down the
application for hearing at an early date, which date shall in
no case be later than thirty days from the date of the filing of
the application.

(6) The Court shall not order the enforcement in
Malta of the foreign confiscation order if:

(a) the respondent had not been notified of the
proceedings which led to the making of the relevant
foreign confiscation order so as not to have had an
adequate opportunity to contest the making of the same
order;

(b) the foreign confiscation order was obtained
by fraud on the part of any person to the prejudice of the
respondent;

(c) the foreign confiscation order contains any
disposition contrary to the public policy, or the internal
public law in force in Malta;

(d) the foreign confiscation order contains
contradictory dispositions.

(7) A decision by the court ordering the
enforcement of a foreign confiscation order shall have the
effect of forfeiting in favour of the Government of Malta all
things and property whatsoever situated in Malta the
confiscation of which had been ordered in the foreign
confiscation order subject to any directions which the
Government of Malta may give providing for the further
disposal of the same things and property so forfeited.

(8) The decision ordering the enforcement of a
foreign confiscation order which provides for the forfeiture
of immovable property or of any title to such property shall



have the effect of transferring that immovable property or
that title to the Government of Malta and for the purposes of
section 239 of the Code of Organization and Civil Procedure
the Attorney General shall be considered as the interested party
that may obtain the registration of such transfer.

(9) The decision ordering the enforcement of a
foreign confiscation order which provides for the forfeiture
of unspecified property the value of which corresponds to
proceeds shall, upon being registered in the Public Registry
Office, create as from the day of registration a hypothec in
regard to the debt amounting to the said value.

(10) Where the Attorney General receives a
request as is referred to in subsection (2) of this section the
Attorney General may, for the purpose of securing any or all
of the property which the foreign confiscation order purports
to confiscate or forfeit, apply to the Civil Court, First Hall,
for the issue of all or any of the precautionary acts referred to
in section 830 of the Code of Organization and Civil
Procedure:

Provided that subsection (2) of the aforesaid section
830 and paragraphs (c), (d) and (e) of subsection (1) of section
836 and of the Code of Organization and Civil Procedure shall
not apply to any precautionary act issued by virtue of this
section.

(11) Saving the preceding provisions of this
section, the provisions of the Code of Organization and Civil
Procedure relating to proceedings before the Civil Court, First
Hall, shall apply in relation to any application under this
section.

(12) For the purposes of this section:

“confiscation order” includes any judgement,
decision, declaration, or other order made by a court
whether of criminal or civil jurisdiction providing or
purporting to provide for the confiscation or forfeiture
of:

(i) proceeds;

(ii) property into which proceeds have been
transformed or converted;

Cap. 12
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(iii) property with which proceeds have been
intermingled;

(iv) income or other benefits derived from
(1), (ii), and (iii) above;

(v) property the value of which corresponds
to proceeds; or

(vi) dangerous drugs, materials and
equipment or other instrumentalities used in or
intended for use in any manner in a relevant offence;

“proceeds™ means any economic advantage and any
property derived from or obtained, directly or indirectly,
through the commission of a relevant offence and
includes any income or other benefits derived from such

property;

“property” means assets of every kind, whether
corporeal or incorporeal, movable or immovable,
tangible or intangible, and legal documents or
instruments evidencing title to, or interest in, such assets;

“relevant offence” means any offence consisting
in any act or omission which if committed in these
Islands, or in corresponding circumstances, would
constitute any of the offences mentioned in paragraphs
(a), (b), (c) and (d) of subsection (1) of section 24A.”.

Addition of new 5. Immediately after section 30B of the principal law there shall

sections 30C and

30D to the principal € @dded the following new sections:

law.

“Persons
transferred
to Malta
from
abroad

for the
purposes
of giving
evidence or
assiting
inan

30C. (1) Subject to the provisions of subsection (2),

where a witness, expert or other person in a foreign country
consents, in respect of an offence contrary to the provisions
of this Ordinance, to give evidence in a proceeding or to assist
in an investigation, prosecution or judicial proceeding in Malta
following a request for assistance to that effect made by the
competent authority in Malta to the competent authority in

mmpnmthat foreign country that witness, expert or other person shall

not, while in Malta, be prosecuted, detained, punished or
subjected to any other restriction of his personal liberty in
respect of acts, omissions or convictions prior to his departure
from the foreign country.



(2) The provisions of subsection (1) shall
cease to apply when the witness, expert or other
person:

(a) fails to leave Malta, after having had
the opportunity to do so, within a period of
fifteen consecutive days from the date on which
he has been served by the Attorney General with
a notice informing him that his presence in
Malta is no longer required; or

(b) having left Malta, has returned of his
own free will.

Co-operation 30D. (1) Where the Attorney General

inthe

receives a request made by a judicial or prosecuting

of relevant  authority of any place outside Malta (hereinafter in

offences
al sea.

this section referred to as the “requesting authority”)
seeking authorization for the competent authorities
of that place to take appropriate measures in regard
to a relevant vessel reasonably suspected to be
engaged in the commission of a relevant offence the
Attorney General may, with the concurrence of the
Prime Minister, authorise the taking of the said
measures by the aforesaid competent authorities
subject to such conditions as may be agreed between
the requesting authority and the Attorney General,
with the concurrence of the Prime Minister.

(2) Where authorisation has been given
by the Attorney General as aforesaid the competent
authorities referred to in the subsection (1), subject
to the conditions as may have been agreed upon as
provided in the same subsection, shall be authorised
to take the appropriate measures and to exercise on
board the vessel in regard to which appropriate
measures have been authorised under this section all
such powers of arrest, entry, search and seizure as
are vested in the executive police of Malta.

(3) For the purposes of this section:

“relevant offence” shall have the same
meaning assigned to it by subsection (12) of
section 24D;

A



“relevant vessel” means a ship or any other floating
craft of any description, including hovercrafts and
submersible crafts, flying the flag of Malta or displaying
the marks of registry of Malta and exercising freedom
of navigation in accordance with international law; and

“appropriate measures” with regard to a vessel
include the boarding of and carrying a search on such
vessel as well as such other appropriate action with
respect to the vessel, persons and cargo on board such
vessel if evidence of involvement of the vessel in a
relevant offence is found.”.

Amendment of 6. (1) Inparagraph (b) of section 17 of the Criminal Code, for
o wc"*c":;:'-;_ the words “twenty-five years” there shall be substituted the words “thirty-
five years”.
(2) Subsection (1) of section 31 of the Criminal Code shall
be amended as follows:
(a) subparagraphs (i) to (xiii) of paragraph (b) thereof shall

be renumbered (ii) to (xiv) respectively;

(b)

immediately before subparagraph (ii), as renumbered,

of paragraph-(b) thereof there shall be added the following new
subparagraph:

(c)

“(i) from eight years to thirty years,”; and
in paragraphs (c) and (d) thereof, for the words “from

the thirteenth degree” wherever they occur there shall be substituted
the words “from the fourteenth degree”.

Passed by the House of Representatives at Sitting No. 555 of Wednesday,

19th June, 1996.

RicHarp J. CauchHi

Lawrence Gonzi
Speaker

Clerk to the House of Representatives
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