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MALTA 

ATI Nru. XXI ta ' I·I995 

A TT mahrug b' ligi mill-Pari amen! 
ta ' Malta. 

ATT bin Jlpprovdl ghall-hatra ta ' 
Ombudsman b'setgha li jin\'estiga 1-
auJoniJiet amministrattivi li Jsiru mill ­
Gvern u minn awtorltajlel ohra Jew 
risimhom, u gha! ghanijiet ohra Ii 
ghandhom ,,'jaqsmu ma' dan. 

ACT No. XXI of 1995 

AN ACT e nacted by the Parliament 
of Malta. 

AN ACT 10 provide for the appointment 
of an Ombud sman with power 10 
investigate the administrative actions 
taken by or on behalf of Government 
and other authorities. !lnd for other 
purposes COIlIl~ted therewith. 



(L .S.) 

Naghti J-kunsens lieghi. 

Uao MIFSU D B ONNICI 

President 

21 la' Lulju , 1995 

ATI Nru. XXI ta ' J-1995 
A1T biujipprovdi gfrulf-1io.lra ta' Ombudsman b'setglia li jinveslig(l 

I-aujonijiel amminis,raltivi li jsiru mill·Gvern u minn uwwritajiel 
olira jew j'isimhom, u glla/ gllanijiet ollra /i ghandhom x'jaqsmu 
ma 'dan . 

IL-PRESIDENT, bil-parir u J-kunsens lal·Kamra tad-Deputati . 
imlaqqgha fdan il-Parlament . u bl-awtorita la ' I-istess, hareg b'ligi li 
gej:-

PRELIMI NARI 
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t. (1) 
Ombudsman. 

Dan I-An j is ta ' jissejjah I·Att ta> 1- 1995 dwar 1_ Titolufil~ ."'" ...-. 
(2) Dan I-An ghandu jibda jsehh rdik id-data li I-Prim 

Ministru jista' jistabbilixxi b'avviz fil ·Gazzcua, u jistghu N:u held: 
stabbiliti dati differenti ghal dispoZizzjonijict differenti u ghal ghanijict 
differe nti la ' dan l-Alt. 

2. F'dan I-AIt , kemm-il darba r-mbta tal-kliem ma lehtiegx moir. 
xon"ohra -

"'8Zzjon j"' tfisser kull azzjoni li jkollha x'taqsam ma' xi !'Iaga 
li lolqot I-amministrazzjoni U linkludi n-nuqqas li wiehed jaghmel 
xi haga; 
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"!corp st8IulorjU" tfisser kull kotpor.azjonijew kOrp maghqud 
ichor li j kun stabbilit bil-ligi; 

"k unsi lllokali ,. tfisser kunsilllokal i mwaqqafbis-sal\ha la' I· 
At! la' 1-1993 dwar Kunsilli Lokali ; 

"Ombudsman" tinkludi saI-limitu la' kull delega Ii ssir skond 
I-artikol u 27 ta ' dan I-An persuna li tigi hekJc delegata; 

~ufficjal pubbliku" ghandha l-istess tifsira kif lilha moghlija 
n-anikolu 124 tal-Koslituu.joni . 

HATRA 

J. Gl'Iandu jinhatar bhala Ufficjal tal-Parlament Kummissarju 
gha! Invesligazzjonijiel Amminislranivi li jissejjah Ombudsman , li 
jinl'ialar mill-President li jagill.xi skond ri ioluzzjoni tal-Kamra tad­
Deputati li Ighaddi bis-sahba tal-vou ta' mh UJI. anqas rninn iewg-terzi 
tal-membri kolll..a li hcmm fiI -Kamra: 

l ida meta persuna Ii ma Ikunx membru IaI-Kamra tad-Deputari 
ligi elelta bhala Sp6lur tal- Kamra tad-Deputati , dik il-penuna ma 
ghandhiex lilqies li Ikun membnJ taI ·Kamra bil-ghan li tigi stabbilita 1-
maggoranza mehliega b'dan I-artikolu. 

4. ( I ) Persuna majkollhiex kwaliftka li tinhatar fil ·kariga ta' 
Ombudsman jekk hija tkun membru taJ · Kamra tad·Dcputari , membru 
ta' kunsilllokali , jcw urricjal pubbliku . 

(2) lI ·kariga ta' Ombudsman ma tkunx kompatibbli ma' I· 
eiereizzju ta' xi attivirll proressjonali. bankarja, kummerejali jcw ta' 

Irade union, jew roa ' kull attivitll ohra li ssir ghaJ profittjew rikompens. 

(3) L-Ombudsman ma ghandu jkun f ebda qagMa li ma 
tkunx kompaubbli maHwetuq kOtlcu tad-dmirij iet uffiejali ueghu jew 
ma' j·imparzjaJitll u I.indipendenza tieghu jew maI·fidueja pubblika 
dwamom. L-Ombudsman ghandu jiddikjam lill·iSpeaker tal · Karma lad­
Dcpulati u j ikseb I·approvazzjoni tieghu dwar kull kariga, trust jew 
tesseramenl li I-Ombudsman iqis bhala li majolqlux I-imparzjal illl,jew 
indipeodenza u fidueja pubblika, u Ii huwajkunjixticq Jijiomm malul 
ii·intien taJ·kariga licghu . 

t-"rnW. brip. S. ( I) Kemm-il darba majigix provdut mod iehor fdan I·An. 
OmbOOsman ghandu jibqa' r dik il-kariga ghaI Wen !'lames snin u jkun 
e1igibbli biex jerga' jinhalar ghaI perijodu wiehed konsekuniv ta' hames 
smn. 



(2) Sakemm ma M:ix li dik il-kariga ssir vakanli qabel, 
persuna li tinhatar Ombudsman ghandha tibqa' fdik il-kariga sa rncta 
jinhatar is-successur taghha. 

(3) Ombudsman jista' Pkull zmien jaghti r-riienja ticghu 
mill.kariga bil-mLktub JiIJ-President. 
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6. (I) Ombudsrnanjista' Pkull imien j itnel'lhajew jigi sospii: Tftc:1III~fe.w 
mill-kariga tiegl\u mill-Presidenl , metajsirl u indirizz mill-Kamra md· = . 
Deputali li jsir bis-sahha tal-voti ta ' mhux anqas milln i.ewg-terzi tal -
membri kollha tal-Kamra, li fih jintalab bicx inehhih mill-kariga 
minhabba rinkapaeita' evidenti li jwenaq il-fu nzjonijiet taI-kariga 
tieghu (sew jell dawn ikunu minhabba fnuqqas la ' sahha fi i ikajew 
mental i) jew minhabba r imgieba f'laii na evidenti. u d-dispoZi7,zjonijicl 
tal-proviso li henun ma' I-artikolu 3 ta' dan I-An ghandhom japplikaw 
ukoll ghaU-ghan li tigi stabbilita I-maggoranza mehtiega b'dan is­
subartikolu. 

(2) F'kull i.mien meta ma jkunx hemm sessjoni tal ­
Parlament, Ombudsman ikun jista ' j igi sospiz mill-kariga tieghu mill­
President li jagixxi skOl1d id-diskrezzjoni tieghu, dwar l-inkapatitr. li 
jwenaq id-dmirijiet tal-kariga tiegl'lu jew imgieba haiina li dwarha 
tingieb prova li tissodisfa !ill-President; ii.da kull sospensjoni bhal dik 
ma ghandhiex tlcompli ssel'lh ghal iktar minn xahrejn wara li libda s­
sessjoni tal-Parlament li jkun imiss minnufih wara. 

7. ( I) Jekk Ombudsman imut , jew j irrizenja mill-kariga ~~p:wjoni 
lieghu , jew j ivvaka I-kariga tieghu jew jitnehha mill-kariga, il -post ~~~:.t 
yak-anti li hekk jirrizu lta ghandu jigi okkupat skond ma j inghad fdan 
I-art ikolu. 

(2) Jekk il-kariga vakanti ta' Ombudsman issehh f'xi 7.mien 
meta l-Parlament ikun qieghed fsessjoni, din ghandha tigi okkupata 
bil-hatra ta ' I-Ombudsman mill-President fuq ir-rakkomandazzjoni tal­
Kamra tad-Deputati skond I-artikolu 3 ta' <lan I-An: 

Izda jeld: il-kariga vakanti ssehh inqas minn xahrejn qabel 
I-gheluq ta' dik is-sessjoni u ma ssir ebda rakkomandazzjoni bhal dik 
rdik is·sessjoni , id-dispoZiujonijiet tas-subrtikolu (3) ta' dan I-artlkolu 
ghandhom ikunu japplikaw bl\allikieku I-kariga vakanti sehhet filwaqt 
li I-Parlament ma kien1'. qieghed f sessjoni. 

(3) Jekk dik il-k.ariga yak-anti ssehh fxi 7.mien meln l­
Parlament ma jk unx qieghed f'sessjoni, il -President jahtar 1-
Ombudsman sabiex jokkupa l-kariga, u min jigi hekk mahtur ghandu, 
kemm-il darba I-kariga liegl'lu ma ssirx vilinti qabel, jibqa' fLl -kariga 
sakemm jinhatar Ombudsman skond l-artikolu 3 13- dan I-AIt. 
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8. (I) II -Presidenljista ': 

(a) fkull zmien li matulu I-Ombudsman ikun marid jew 
asscllti ,jcw 

(b) ghal tull mgulli ohra Icmporanja mcta I-Ombudsman 
iqis li jkun hekk jehtieg Ii ma jmellXilt investigaujoni hu nnjfsu 
minhabba f'dawk ic-eirkostanzi Ii kie ku huwa kien imhallef tal ­
qrati superjuri huwa kien jastjeni . 

jal'ltar Ombudsman sabiex j idho l fiI.karigs st orK! dan ]-anikolu , u dak 
I-Ombudsman ghandu jilhal1 as dale is-salarju, li ma jkunx aktar mill­
anunOOI li jkun Qed jithal las lill ·Ombudsman, skond kif il -Presidenl 
j ikkonsidra lijkun xieraq . 

(2) Is-sctgha moghlija bil-paragrafu (b) tas-subanikolu ( I) 
la ' dan I-artiko lu ghandha biss litwenaq warn li ssir kitba li tigi ffinnsts 
mill-Ombudsman rejn jinghad li, fiI -fehma tiegl'lu . ikunjenhtieg sabiex 
ikun jisla ' j si r ix-xoghol ta ' Ombudsman skond clan I-An li jinhatar 
tcmporanjament Ombudsman addiz1.jonali . 

(3) Ombudsman li jinhatar bis·sahha ta ' dan I-anikolu 
m inhabba rli I-Ombudsman ikun marid jew assenti ghandu jibqa' fil ­
kariga sa dak iz-imien meta l-Ombudsmanjerga' jidhol fil-kariga tieghu, 
u kull Ombudsman iehor li jinhatar ghal ghan te mporanj u ghandujibqa ' 
fil -kariga sakemm huwa jwenaq il -funzjoni lilu moghtija. 

(4) (a) Pcrsuna ma tkunx kwalifikata ti tinhatar taht dan 
I-Ilniko lu jckk ma tkunx kwalifikata biex tinhata r fil -kariga 
ta 'Ombudsman taht is-subartikolu (I) ta ' I-artikolu 41a' dan I-All. 

(b) Id-dispoii1.zjonijiet tas-subanikoli (2) u (3) ta ' 1-
artiko lu 4 la ' dan I-At! japplikaw ghal persuna mahtura lah! dan 1-
artikolu: 

li da persuna mahlura taht dan l-artikolu Ikun tista ' telerCita 
atlivitll li ssi r g hal profit! jew riko mpens li ma tkunx b ' xi mod 
inko mpatibbli mad-dispoiizzjonijict tas-subartikol u (3) ta' l·artikolu 4 
ta ' dan I-An . 

9. (I) Qabel ma jibda j wettaq id-dmirij iet ta l-kariga tieghu, 
O mbudsman ghandu jiehu g urament Ii jkun ser jaqdi d-dmirijiet tal ­
kariga tieghu b' fedel tlt u imparzjalita, u li huwa ma jikxifx. hlief sko nd 
I-artikolu 21 ta ' dan I·At! . xi taghrif li jkun kiseb bis·sahha ta ' dan 1-
Alt . 



(2) II-guramenl jinghatalu mill-iSJU'aker tal-Kamrn. lad­
Deputan . 

10. (I) Hia hsara ghad-dispoZizzjonijiel tal-Kostiluzzjoni u lIil:c:ni. 

ta' kullligi ohm li tappiika ghaJ dan , u bla bsara ghad-dispozizzjonijiel 
ta' dan I·artikoiu l.ombudsman jista' jafltar lil dawk I-Ufficjali u 
impjegati li jistghu jenbtiegu ghal-Iwettiq tal-funzjoniji el, setgl'lat u 
dmirijiet lijimisslu minn dan I-Att. Din is-selgtla ta ' hatra tinkludi i­
approvazzjoni gI'lall_gI'ladd ta' persuni li jistgl'lu jinhatru bis-sahha ta' 
dan i-artilc:oIu sew jekk b'mod generiku Jew ghar-rigward ta ' xi dmirijiel 
speCifiCi Jew klassi ta' dmirijiet, is·sa1arji u I-kondizzjonijict tal-hatra 
taghbom. 

(2) L-Ombudsman jista' filwaqt li jkun qiegl'led jagl'lmel 
investiga7Zjoni,jahtar.rkapai:i~ konsultiva,liI min iridjekk il-perizja 
partikolari tiegl'lu tkun mel'lticga biex i-investigazzjoni tkun tista ' ssir 
b'mod iktar effettiv: 

IZda meta i-koDsuient mel'ltieg ikun ufficjal pubbliku, il-Prim 
Ministru jista' jafltar, warn li ssirlu talba mill-Ombudsman , Ii1 dak i­
ufficjaI pubiiku sabiex jagllti i-gIlajnuna tiegl'lu. 

(3) Hla I'lsara gl'lad-dispoZizzjonijiet ta ' dan I-anikolu 1-
Ombudsman ikun responsabbii li japprova i-ii veil ta ' taghmir kapilal i, 
mobbilja, materjal u attivitajiet amministrattivi mel'ltiega gl'lal·twettiq 
taI-runzjonijiet, setghat u dmirijiet li jitnisslu minn dan I-Atl. 

(4) ll-finanzi mel'ltiega gl'las·salarju u allowances ta ' 1-
Ombudsman, u gl'lar·ri:iorsi deskritti fi s-subartikoli (i), (2) u (3) la' 
dan I-anikolu ma gl'landhomx jeecedu dak I·ammont massimu li jigi 
indikat fOmbudsplan li jigi approval mill· Karma tad-Deputati u dan 
ikun nefqa li ssir mill·Fond Konsolidat mingl'lajr il-I'ltiega ta ' ebda 
approprjazzjoni ohm I'lliefdan I-Att: 

iZda I-Ombudsman gl'landu jippreZenta quddiem il-Kamra, 
mhux iktar lard mill-15 ta' Settembru ta ' kul1 sena , Ombudsplan li 
jkun jindika I-attivitajiet tas-sena li gejja. 

(5) Is-salarju, allowances u spejjez li jitl'lallsu lill · 
Ombudsman gl'landhom ikunu bir-rati li jkunu daqs dawk li japplikaw 
fil-kai; ta' mI'Ialieflal·Qrati Superjuri.Is-sa1arju ma ghandux j ilnaqqas 
matul il-tkomplija tal-hatra ta ' i-Ombudsman. 

(6) L-ufficjali u I.impjegati mahtura skond is·subartikolu 
(1) gl'landhom qabel majibdew iweuqu I-karigajew I-impieg tagl'lhom 
jiel'ldu gurament Ii jkunu ser iwenqu d-dmirijiet tal-karigajew ta ' I-

Am 
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impjieg taghhom fede lmcm u b'imparzjalita, u Ii majikxfu. hliefskolld 
lIla hemm fl -anikolu 2 113' dan I-Aa,cbda infomlazzjoni li humajkunu 
kisbu bis-sahha la' dan I-Alt. Oak il-gurament ghandu jinghatalhom 
mill-Ombudsman. 

11. lI -ko ntijicl ta ' l-Ufficcju ta' I-Ombudsman ghaodhom j igu 
veriflkati mid-Direltur tal-Veri ftka 11 ghaJ dan gl'landu japplika I-Att 
dwar I-Amministrazzjoni Finanzjarja u 1-Veriflka. 

FUNZJONTnET 

12. (1) Bla hsara gI'Iad-dispozizzjonijict la' dan I-anikolu , dan 
I-Att japplika ghal -

(a) il-Gvcm. inklui kul! Dipartiment raJ-Gvemjew awtorita' 
ohm taI -Gvem , kull Ministru Jew Segretarju Parlamentari,kull uffi. 
cja] pubbliku 11 kull membrujew impjegat la' awtoritAkif imsenuni 
qabel; 

(b) ku ll korp statutorju, 11 kull soejetAjew korp ichor li fih 
il-Gvcm jew xi wiehed jew iktar minn dawk il-korpi jew xi 
kombinazzjoni taghhom ikollu kontrollta' I-ishmajew 1i fuqbom 
iko1Ju kontroll effettiv, inkIuz kull direttur, membru , manager jew 
ufficjal iel'loc jew dak il-korp jew soi:jetll jew tal-korp li jkoUu 
kontroll taghhom (hawn i:i:jed 'il quddiem kollettivament imsejha 
bhala organiu.az.zjoni); u 

(c) kuns illi lokaJi u kull kumitat taghhom , is-sindki, 
kunsillieri u membri tal-personell tal-kunsilli lokali ko1Jha, 

(2) Dan I-An japplika kif imsemmi qabel ukoll meta 1-
persuni Ii j kun japplika g halihom ikunu agixxew skond 
rakkomandazzjonijiet li huma jkunu irievew Jew wara li jkunu ghamlu 
konsultazzjonijiet skond il-Iigi jew wara li j kunu osservaw htigiet legali 
0,,",. 

(3) (a) Dan I-An ma japplikax ghall -persuni Jew ghall­
korpi li jinsabu elenkati fi r-Taqsima A fl -Ewwel Skeda li tinsab 
ma' dan I-Art. 

(b) Dan I-An ma japplikax ghall-korpi elenkati fit­
Taqsima B fl -Ewwel Skeda li tinsab ma' dan I-An , kemm-il darba 
ma tingiebx prova b'sodisfazzjon la ' I-Ombudsman li Ikun tun li 
kull mezz possibbli ghall-ksib ta ' rimedju jkun Sic c:iawrit . 



(4) (a) II-Prim Ministrujistll jaghmel ordoi fi]·GalZclta 
li biha jernenda, jibdcl jew jissoslilwixxi I-listi li hemm fit­
Taqsima A u fit-Taqsima B ta ' I-Ewwel Skeda li tinsab ma' dan 
I-Alt. 

(b) Ebda ordni mahruga bis-sahha ta' dan is ­
subartikolu ma ghandu jkollha effctt kemm-i l darba ma tkunx 
irecviet minn qabel l-approvazzjoni tal -Kamra lad-Deputali 
mgharrfa b' Rizoluzzjoni . 
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13. (1) Bla hsara ghad-dispoiizzjorujiet ta' dan I-artiko!u , Ikun Funzjollijiet. 

il·[unzjoni ta' I-Ombudsman li j investiga kull azzjoni li ssir minn jew 
f 'isem il-Gvern , jew awtoritA, korp jew pe~una ohm li ghalihom 
japplika dan I-An, I.i tkun azzjoni li ssir fil-twettiq tal -funzjonijiet 
arnministrattivi laghhom. 

(2) L-Ombudsmanjisla ' jmexxi kull invcstigazzjoni bhal 
dik b'jnizjaniva tieghu jew wara li jasallu ilmen! bil-miklubta' persuna 
li jkollha inleress fi) .kwistjoni Ii tippretendi Ii tkun giet leia minn xi 
azzjoni bhal dawk imsemmija, jew meta I·persuna Icza Ikun mielel 
jcw gI'Ial kull raguni li Ikun ma Ikunx kapati lagixxi fi simha, ta ' 1-
eredi jew rappre:i;entanllaghha. 

(3) Minkeiia d·dispoZizzjoni tas-subartikolu ( I) la' dan 1-
artikolu. I-Ombudsman jista', jekk iqis li jkun sew li jaghmeI hekk, 
jirrifjuta milli jwettaq is-selgha tieghu tahl dan I-artikolu fkull ka:i; 
fejn ikun hemmjew kien hcnun disponibbli ghal min jaghmeII-ilment 
mezzi biiieiied ta' rimedju laht xi Iigi ohra: 

I:ida I-Ombudsman jisla' jmexxi invesligazzjoni jekk ikun 
sodisfattli fic-eirkostanzi panikolari majkunx ragonevoli H tippretendi 
HI min jagl1mell-i1mcnl li jipproeedi jew li jkun ipproecda b'dawk il­
mezzi ta ' rimedju . 

(4) Mingl'lajr ma jigu limitati d-dispo:i;izzjonijiet la' qabel 
ta ' dan I-artikolu,qiegl'led b 'danjigi dikjarat Ii kull Kumital tal-Kamra 
tad-Depulali jista ' fkull waql j irreferi till-Ombudsman petizzjoni li 
Ikun tinsab quddiem dak il-Kumitat ghall-konsiderazzjoni ticghu,jew 
kull haga Ii dwarha dik il-pctizzjoni tkun tiltralta . F'kull kai bhal dak 
I-Ombudsman ghandu jinvestiga, kif suggen ghal kull direttiva speCjali 
tal -Kumitat il-kwisljonij ict hekk lilu riferili , kemm-il darbadawn ikunu 
jaqghu tahl il-gurisdizzjoni tieghu, u jaghmel dak ir-rappon lilI-Kumitat 
li jqis li ghandu jaghmcl. Ebda haga fl ·artikolu 17 , jew fl -art ikolu 22, 
jew fl -artikolu 23 ta ' dan I-All ma ghandha Ikun tapplika dwar xi 
investigazzjoni jew rappon li jsir skond dan is-subanikolu. 
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(S) L-Ombudsman ma ghandux ighaddi biex jinvcstiga xi 
ilment fuq xi kwistjoni Ii fuqhajkun hc.mm pendenti proeedimcnti fil ­
qorti Jew quddiem xi tribunal iehor, u ghandu j issospcndi 1-
in\-'cstiga17joni jekk xi persuna li jkollha intcress raghmel ralba quddiem 
qorti jew tribunal iehor dwar il-kwistjoni Ii Ltun Qed tigi investigala; 
b·dan li investigv..zjoni tista ' tibqs ' ghaddeija mcta jkun hcmm problemi 
la ' inleress generali n-llmen!. 

(6) Bla hsara ghad-dispoZizzjonijiet t3S-subanikolu (3) ra ' 
I-arukolu 12 u minghajr ma jigu limitati d-dispoiizzjonij iet ta ' qabcl 
ta ' dan I-artikolu , il-Prim Ministru jista ' flcull :imien jimferi HII­
Ombudsman ghal investigaujoni u rapport kull kwisljoni, sakemm din 
ma Ikunx kwistjon i suggetta ghal proeedimcnt gudiujarju, li I-Prim 
Ministru jikkonsidra li ghandha tigi invcstigata mill-Ombudsman . Mcta 
bis-saMa la ' dan is-subanikolu kwisljoni tigi investigata mill ­
Ombudsman, huwa ghandu jinapporta dwama Ji ll-Prim Ministru , u jista' 
warn li jaghmcl hekk jaghJncl dak ir-rappon lill-Parlamcnt dwar dik il­
kwistjoni hekk kif jidhirlu Ii jkun xieraq . 

(7) L-Ombudsman majistax imcxxi investiganjoni taln dan 
I-An ghar-rigward ta ' xi aujoni Jew kwistjoni bhal dawk imsemmija 
fit -Tieni Skeda Ii tinsab ma' dan I-AIt. 

(8) Fit-tweltiq tal -fun zjonijiet tieghu I-Ombudsman ma 
ghandu jkun suggcn ghal ebda direzzjoni jew kontrOlI ta' xi persuna 
jcw awtorilr. ohra. 

14. ( I) Ebda haga fl -anikolu 13 la' dan I-An ma ghandha 
tippenneui lill -Ombudsman li jinvestiga ilmen! fuq xi anli gara ikw 
kmieni minn si lt xhur qabcl id-data mCla dan I-An jibda jschh . 

(2) Ma gl'landhiex titliehed konjiujoni ta ' ilment taht dan 
I-An kcmrn-il darba dan I-ilmcnt ma jsirx mhux ikw tard minn sill 
xhur wars li min jaghmcl l-ilmcnt sar ghall-ewwel jafbil-kwistjonijict 
li jkun qcd jilmcnta dwarhom; ii.da I-Ombudsman jista ' jmexxi 
invcsligazzjoni fuq ilmen! li majkunx sar malul dak iz-zmien jckk huwa 
jqis 1i jkun hcmm Cirkostanzi spccjaJi Ji jkunu jiggustifikaw li ssirdik 1-
invcstigaujoni . 

15. ( I) Minn lmien ghal zmicn il-Kamrs tad-Deputsti tisla ' 
b'rizoluzzjoni taghmel, jckk hckk ikun jidhrilha li taghmcl, regoli 
gcncrali dwar kif ghandu jimxi [-Ombudsman fit -twcttiq ta ' dmirijiclu 
laht dan I-All , u tista' rkull :imien bl-isless mod li rrevoka Jew tibdel 
kull regola li Ikun ghamlel. 

(2) Kull rcgola li ss ir taht dan I-anikolu ghandha ligi 
strunpala u pubblikala fil-Gazzetta. 



16, (I) Kull ilment li jsir litl-Ombudsman ghandu jinlghamel 
bil-miktub jew bil· fonllll . Mela ilment isir bi l-fomm dan ghandu 
jitniiZel bil-miktub kemmjista' jkun malajr. 

(2) Minkejja kull dispoiizzjoni fx i ligi ohm.. mela iltra li 
Ikun tidher bhala li nkilbet minn persuna li tkun qeghda lin:iamm 
fkuslodja Jew li tkun illuiala Jew wara li tkun instabet hatja la ' xi 
reat,jew minn pazjent fxi sptar fiI-qies tat-tifsira fl-Att dwar is-Sahha 
Mentali , tkun indirizzala lill-Ombudsman, din ghandha minn ufih 
titw9Ssal, mhux miftuha, lilI-Ombudsman mill-peruna Ii fdak ii-zmien 
ilr:ollu responsabbiltA tal-POSI jew istituzzjoni fejn il -kiuieb ta' dik 1-
inra jlr:un qed jin:iamm jew li fih ikun qiegl'led bhaJa pazjent. IUra li 
tinkiteb mill-Ombudsman lil persunajew pazjent kifhawn imsemmija 
ghandha titwassal minnufih, mhux miftuha , HI dik il-persunajew dak 
il -pazjent minn min fdak iz-imien ikun responsabbli ghal dak il-posl 
jew istituzzjoni . 

17_ (I) Jekk mela jsir ilment, jew filwaqt li jkun qieghed 
j investiga ilment I-Ombudsman jidhirlu li, fiI -qies tac-eirkostanzi 
lr:ollha tal-kai:, kull investigazzjoni, jew investigazzjoni ulteljuri ma 
tkunx mehtiega. huwajista ' jiChad li jinvestiga,jew ikompli jinvestiga 
dak I-ilment. 

(2) Bla ma jitqieghed ebda limilu ghas-setghat moghtija 
lill·Qmbudsman b'dan I-All. I-Ombudsman jista' fid-diskrezzjoni 
lieghu jiddeCiedi li ma jinvestigax. jew, skond il-htiega tal-W , li ma 
jkomplix jinvestiga ilment jekk fil-fehma tieghu -

(a) is-sustanza ta'l-ilment Ilr:un wahda trivjali; jew 

(b) 1-i1men! ikun wiehed frivolu jew vessatorju jew ma 
jsirx if! bonafide,jew 

(c) min jaghmel l-i1menl ma jkOllux interess personali 
suffIcjenti fis-sustanza ta ' I-ilmenl. 

(3) F ' kull kat meta I·Ombudsman jiddeCiedi li ma 
jinvestigax jew Ii majkomplix jinvestiga ilment , huwa ghandujgharra.f 
b'dan lil min ikun ghameJ l-ilment, u jaghli r-ragunijiet ghal dik id­
deeiijoni. 

PRoc::::EOIMENTI. 
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18. (I) Qabel ma I-Ombudsman jinyestiga xi haga slr:ond dan ."'0/ .... _ •... 
I·An huwa ghandu jghamf liII-Kap tad-Oipanimenl koneemal , jew, 
skond ma jkun jehtieg il-kai., l-uffiejal eiekuttiv prinCipali ta ' I· 
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organizzazzjoni konccmata,jcw is-sindku laI-kunsilllokali koneemat, 
bl-intcnzjoni lieghu li jaghmcll-investigazzjoni. 

(2) Kull investigazzjoni li ssir mill-Ombudsman skond dan 
I-An gllandha titmcxxa bil-magNuq. 

(3) L-Ombudsman jisla' jisma' jcw jirCievi taghrif minn 
dawk iI·persuni li jidhrulu xierqa, u jista' jaghrnel dawk I-inkjesti li 
jidhrulu xierqa. Ma jkunx mehtieg Ii I-Ombudsman jaghmcl xi seduta, 
u ebda persuna majkollha xi jedd Ii tinstema' mill-Ombudsman bi dritt: 

Ii:da jekk f'xi waqt fil -perkors la' investigazzjoni 1-
Ombudsman jidhir[u li jista' jkun henun mgunijiet sufficjeoti li fuqhom 
ikun jista' jaghrnel ir-rapportjew rakkomandazzjoni tiegl'lu lijista' jolqot 
haiin lil xi Dipartimem, organizzazzjoni, kunsill lokali jcw persuna, 1-
Ombudsman ghandu jaghti lil dak id-Dipartiment, organizzazzjoni, 
kunsilllokali jcw persuna l-opportunitA li jinslcmghu. 

(4) Fil·kai: la' investigazzjoni Ii jkollha x'taqsam ma' xi 
Dipanimcnt, organizzazzjoni jew kunsill lokali, I-Ombudsman jisla' . 
fid-diskrezzjoni tieghu fk ull waqt matul jew warn I-investigazzjoni, 
jikkonsulta lil xi Ministru, Kap ta' Dipartiment, Chief Executive, Sindku 
jew kull persuna ohra li tkun il-qofol la' I-invesligazzjoni, u 1+ 
Ombudsman ghandu jikkonsulta lil xi Ministru, Kap ta' Dipaniment, 
Chief £Xeculive, Sindku jew xi persuna ohm li hell. litlob jcw li tkun 
saritilha rakkomandazzjoni li Ikun il--qofol ta' I- invcstigazzjoni, warn li 
I-Ombudsman ikun ghamell-investigazzjoni u qabel ma jkun sawwar 
opinjoni konkluziva fuq kull wahda mill.kwisljonijiet imsemmija fis· 
subanikoli ( 1) u (2) ta'l-artikolu 22 ta' clan I-An. 

(5) Jekk I-Ombudsman, matul jew wara xi investigazzjoni, 
jkun tal·fehma li jkun hemm prova soslanzjal i ta' xi ksur evidcnti la ' xi 
dmir jew ta ' imgieba hazina li titwettaq minn xi ufficjal jew impjegal 
ta' xi Dipanimem, organizzazzjoni jew kunsilllokali, huwa ghandu 
jirreferi I·kwistjoni liII-awtorita koncemata inkluzi I-Pulizija: 

lida I·Ombudsman jisla' jkompli ghaddej bl-investigazzjoni 
ticghu warn li jirreferi I-kwisljoni kif imsemmi qabel. 

(6) Bla hsara ghad·dispozizzjonijict la· dan I-An u ta' kull 
regola maghmula bis-sahha tieghu, I-Ombudsman jisla ' j irrcgola 1-
proecdura ticghu b'kulJ mod li huwajqis lijkun xicraq . 

Pro. ;' 19. (1) Bla hsara ghad-dispoi izzjonijict ta' clan I·artikolu u ta' 
l-artikolu 20 ta' dan I·An , I-Ombudsman jisla' minn i mien ghal zmien 
jehticg lil xi persuna li fIl-fehma lieghu tkun lista' laghti xi taghrif li 



jkollu x'jaqsam ma' xi kwistjoni li tkun qeghda tigi investigata mill­
Ombudsman Ii taghtih dak it-taghrif, u li tipproduci kull dokument 
Jew inkartament Jew oggen Ii fiI-fehma ta' I-Ombudsman ikollhom 
x'jaqsmu mal-kwistjoni kif imsemmija qabel u li tista ' tkun fiI-pussess 
Jew taht iI-kontroll ta' dik il-persuna. Dan is-subanikolu ghandu 
japplika sew jell: dik il-persuna tkun jew ma tkunx ufficjal, impjegat 
Jew membru ta' xi Dipartiment , organizzazzjoni Jew kunsilllokali, u 
sew jekk dawk id-dokumenti, inkartamenli Jew oggeni jkunu jew ma 
jkunux fil-kustodja Jew laht il -kontroll ta ' xi Dipaniment , 
organizzazzjoni jew kunsilllokali. 

(2) L-Ombudsman ikoUu s-setgha li jharrek ix-xiehda u li 
jaghti I-gumment lil kull xhud u persuna involuti fl-investigazzjoni , u 
jehtieghom Ii jixhdu . 

• 

(3) Kull persuna mharrka kif imsemmi qabel li tirrifjuta 
Jew minghajr kawza gusta tonqos milli tattendi fil-hin u fiI-post 
imsemmija fit-tahrika,jew tirrifjuta minghajr kaw:ia gusta li twicgcb 
Jew li twiegeb bis-shih u b'mod sodisfaeenti fiI-qies ta' kemm taf u 
tifbem kull mistoqsija 1i ssirilha mill-Obudsman, Jew li tirrifjuta Jew 
tonqos minghajr kaw:ia gusta li tipproduei xi dokument li I-Ombudsman 
ikun htiegha Ii lipproduci, tkun hatja ta' reat u tehel, meta tinsab hatja, 
multa ta' mhux iijed minn hames mitt lira Maltija jew prigunerija 
ghal i.mien ta' mhux izjed minn tliet xhur, Jew ghal dik i1-multa u 
prigunerija flimkien: 

lroa, minghajr pregudizzju ghall-generalita tas-subanikolu 
(2) ta' dan I-artikolu, ebda persuna 1i tkun qeghda tixhed quddiem 1-
Ombudsman ma tista' tingieghellwiegeb ghal xi domanda li ghandha 
mnejn teslxmiha ghal xi prosekuzzjoni kriminali, u Imll tali persuna 
ghandu jkollha jedd, ghar-rigward ta' kull xhieda minnha moghtija 
qudciiem I-Ombudsman, ghall-istess privileggi li jkollujedd ghalihom 
xhud li jkun qed j ixhed quddiem qorti tal-gustizzja. 
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20. (I) Meta I-Prim Ministru jiccertifika 1i I-ghoti ta' xi taghrif ~enzt"jiel 
IIIII'IJI L<,f. 

Jew it-twegib ta' xi mistoqsija Jew il-produzzjoni ta ' xi oggett, 
inkanament Jew dokument iehor -

(a) ikun jolqot is-sigurta Jew id-difi:ia ta' Malta jew ir­
relazzjonij iet Jew arrangamenti bejn il-Gvem ta' .Malta u xi Gvem 
iehor Jew xi o rganizzazzjoni internazzjonali ta' Stati Jew 
Gvemijiet; Jew 

(b) ikun x'aktarx jaghmel hsara serja lill -ekonomija 
nazzjonali; jew 
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f'mI'edo''1 ..... 
1-in>estiSonjnei _ 

(c) ikun jinvolvi I-kxiftad-diskussjonijiel jew proeedimenri 
lal · Kabineu jcw la ' xi kumitat tal·Parlamcntjcw lal-Kabinctt;jcw 

(d) ikun jippregudika l-invesligazzjoni jew is·sejbien la' 
reati , 

I·Ombudsman ma ghandux jenhtieg li I-taghrif jew ir-risposla jkollhom 
jinghalaw jew, skond il·kai , li l-oggett, inkartamenljew dokumenl iehor 
jigu prodotli. 

(2) Bla hsara ghad-dispoiizzjonijiellas-subanikolu ( I) la ' 

dan I-artikolu , kul1ligi li lawlorizz.a jew lehlieg il-tiimim la' xi 
dokumenl, oggeu jew inkanament. jew ir·rifjul Ii tintwiegeb xi 
misloqsija, ghar· raguni li I-hif tad-dokwnent, oggeu jew inkartament 
jew il-twegib taJ-misloqsija jkun la' hsara gball·inlere5s pobbliku , ma 
ghandhicx tapplika ghar-rigward la ' xi investigazzjoni maghmula mill· 
Ombudsman jew proi:cdimenti li jsiru quddiemu_ 

21. (I) Kulllaghrif li jinkiseb mill-Ombudsman u minn k:ull 
pcrsuna li jkol1ha xi kariga, halm jcw poiizzjoni 1i jkunu jaqghu taht 1-
Ombudsman, [jJwaqt li dun qegMa ssir invcsligazzjoni bis-sa1'lha ta' 
dan I-All jcw ghall.ghan taghha, ma ghandux jinkixef hlief ghall­
ghanijiel ta ' I-investigazzjoni uta' kull rapport li jkollu jsir fuq dik 1-
investigazzjoni bis·sahha ta' dan I-Au,jew bit-ghan ta' xi proi:edimenti 
li jkollhom x 'jaqsmu ma' xi real Ji jsir ta1'lt dan I-Art, u I-Ombudsman u 
I-membri la' J-ufficcju lieghu ma ghandhomxjigu mharrka sabiexjixhdu 
fxi proi:cdimcnli, hlicf dawk imsemmija qabel. dwar kull haga li jsiru 
jafu biha malul J-invcstigazzjoni li tkun qeghda ssir bis-sa1'lha la' dan 1-
All. 

(2) L-anikolu 133 tal-Kodici Kriminali ghandu japplika 
ghall-Ombudsman u I·membri ta ' I-ufficcju tieghu u dwarhom l-istess 
bhalma jappl ika ghat jew dwar u fficjal jew impjegat pubbliku kifhemm 
imsemmi fl -artikolu 133 taJ-Kodici Kriminali. 

PRoCEDURA WARA L-INVESTIGA77 10NI 

22. (I) Id-dispoi i7.7.jonijiet ta ' dan I-artik:olu ghandhom ikunu 
japplikaw fkull kai meta, wara li ssir invesligazzjoni bis-sal'lha ta ' dan 
I-Alt, I-Ombudsman ikun laJ-fehma 1i d-deCii:joni , rakkomandazzjoni, 
aujew ommissjoni li kienu l-qofol ta ' !. invesligazzjoni -

(a) jidhru li jkunu saru kontra dak li lrid il-ligi; jew 



(b) ikunu irragonevo li . ingu sti. oppress ivi jew 
improprjament diskriminatorji. Jew ikunu skond ligi. Jew xi 
prauika li tkun Jew tista' tkun irrngonevoli . ingusta. oppressiva 
Jew improprjament diskriminatorja; Jew 

(c) ikunu msejsa gl'lal kollox jew rparti minnhom fuq iball 
taI-ligijewta' xi fau ; jew 

(d) ikunu hiiena. 

(2) Id-dispoiizzjonijiet ta ' dan I·artikolu ghandhom ikunu 
wkoll japplikaw fkull kai:. mcta I-Ombudsman ikun tal·fehma li fit­
tehid tad-deCiijoni Jew fl·ghemil tar-rnkkomandazzjoni. Jew fl -gI'lemil 
Jew omrnissjoni ta ' I-an . tkun twettqet xi selgl'la diskrezzjonali ghal xi 
gl'lan mhux tajjeb Jew gl'lal mgunijiel mhux relevantijew ghaliex ikunu 
tqiesu affarijielli ma jkunux relevanti, Jew li , fil ·kai ta ' deeiijoni 
maglUnula fit-twettiq ta' xi setgha diskrezzjonali, kellhom jinghataw 
ragunijiet gl'lad-deCiijoni . 

(3) lekk ['xi kai l i dan I-artikolu jgl'lodd gl'laJih 1-
Ombudsman ikun taI-fehma -

(a) li I-kwistjoni gl'landha tigi riferita li ll -awtorit~ propizja 
sabiex ligi aktar kunsidrala; jew 

(b) 1i I-ommissjoni ghandha tigi rcuifikata; jew 

(c) Ii d-deeiijoni gl'landha titl'lassar jew tinbidel ; jcw 

(d) li xi prattika li fuqha jkunu gew ibba7.ati d-dceiijoni. 
rakkomandazzjoni. au Jew ommissjoni ghandha tinbicicl; Jew 

(e) Ii xi ligi li fuqha ssejsu d . dec iijo ni . ir­
rakkomandaujoni .l-att,jcw I-omissjoni ghandha tigi kkunsidrata 
mill-gdid;jew 

(0 li ghandhom jinghataw mgunijiet gl'lad-deeiijoni; jew 

(g) li ghandhom jittieMu xi passi ol'lm -

I·Ombudsman ghandu jirrnpporta I-fehma tiegl'lu , u r-mgunijiet tiegl'lu 
gl'laliha. lid-Dipartiment , organizzazzjoni Jew kunsill lokali li jkunu . 
u jista' jaghmel dawk ir-rakkomandazzjonijiet li jidhrulu xierqa. F'kull 
kai bl'lal dak. huwajista' jitlob lid-DipanimcnI . organi1.zuzjoni jcw 
kunsill lokali li javZawh. fi imien li jigi stabbilit, dwar il-passi (jekk 
ikun il-kai) Ii jkunu qeghdin j lpproponu li jiel'ldu sabiex jagl'lIu sel'lh 
lir-rakkomandazzjonijiet tieghu, L-Ombudsman gl'landu wkoll , fiI ·kai. 
ta ' investigazzjoni, jibghat kopja tar-rapport jew rakkomandazzjoni 
tiegl'lu lill-Ministru koncemat u lis-Sindku m-kai ta' xi kunsilllokal1, 
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(4) Jekk fi imien ragonevoli wara li jsir ir-rapport ma 
littielled ebda azzjoni li I-Ombudsman ikun tal-fehma li Ikun wahda 
adegwaea u xierqa. I-Ombudsman jista ', fid-diskrezzjoni lieghu, warn 
li jikkonsidra I-kummcnti (jckk ikun oomm) maghmulin minnjew fisem 
xi Dipartiment. organizzanjonijew kunsill lokali involuti,jibghal kopja 
tar-rapport u ear-rakkomandazzjonijiel lill ·Prim Ministru. u jisea' warn 
dan jaghmel dak ir-rappon lill-Kamra lad-Deputati li j idhirlu li jkun 
xieraq. 

(5) L-Ombudsman ghandu jehmez ma' kull rapport li 
jintbaghal bis-sahha las-subanikolu (4) fa' dan I-artikolu kopja t:I' kull 
kumment li jsir minn jew fisem id-Dipartimenl , organizzazzjoni jew 
kunsilllokali involuli. 

(6) Minkejja kull haga li li nsab f'dan I-arlikolu, 1-
Ombudsman ma ghandux jaghmcl, fxi rapport li jsir bis-sahha la' dan 
I-Act , xi kummentli jolqollil xi persuna kemm·il druba dik il-persuna 
ma Ikunx inghaeall-opportunita li taghti I-velijoni taghha , 

23. ( I) Mela, f ' xi invesligazzjoni Ii ssir wara ilment , 1-
Ombudsman jaghmeJ rakkomandazzjoni skond is-subartikolu (3) la ' 1-
artikolu 22 la' dan I-All. u roa liltiehed dwarha fi imien ragonevoli 
ebda azzjoni li I-Ombudsman ikun lal-fehma li Ikun adegw3ta u xierqa , 
I-Ombudsman ghandu jgharraf lil min jaghmel J-ilmenl bir­
rakkomandazzjoni tieghu, u j isla' jaghmel dawk il-kummenti fuq il ­
kwistjoni Jijqis li ghandujaghmel. 

(2) L-Ombudsman ghandu nu ll kai igharraf lil min 
jaghmel l-ilment, b'dak il-mod u f dak iz·zmien li huwa .iqis li jkun 
xicraq, bir-rizultat ta' I-investigazzjoni . 

24. Hlief ghar-raguni ta' nuqqas ta' gurisdizzjoni.ebda proCediment 
jew dccizjoni la' I-Ombudsman ma jistghu jigu kontestati fxi Qorti. 

25. ( I) Ma jislgl'iu jittiehdu ebda proeedi menti. civili jcw 
kriminali , kontra I-Ombudsman jew kontra xi membru ta' I-ufficcju 
tieghu ghal dak li jisca' jaghmel jew jirrapporta jew ighid matul il· 
twettiq jew it-tweniq mahsub tal.funzjonijiet tieghu bis-sahha la ' dan 
I-An kemm-il darba ma jigix ippruvat li jkun agixxa in mala fede. 

(2) Kemm I-Ombudsman kif ukoll dawk il-persu ni 
mscmmija qabeJ ma ghandhomx jitharrku sabiex jixhdu quddiem xi 
Qorti , jew matul xi proeedimemi ca' xorta gudizzjarja, dwar xi haga [i 
huma jsiru jafu biha fit-Iwettiq tal-funzjonijiel taghhom bis·sahha ta' 

dan I-AIt . 



(3) Kull l'Iaga li tingl'lad jew kull taghrif li jinghata jcw 
kull dokumem, inkanarnent jew oggeu prodon minn persuna matul 
inkjesla ta' I-Ombudsman jew proeedimenti quddiemu bis-sahha ta ' 
dan I-An ghandhom ikunu privileggati bl-istess mod bhallikieku 1-
inkjestajew il-proeedimcnti kienu proeedimcnti quddicm il-Qoni. 

MIXXELLANJI 
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26. (I) Ghall -ghanijict la ' dan I-At! , iida bla hsara ghad- ::!:~:'I 
dispoZiujonijiet ta' dan l-artikolu,I-Ombudsmanjista· n ull hin jidhol 
gcwwa fond li jintuia minn xi Dipartiment jew organizzazzjoni li dan 
I-An japplika ghal ih kif spei:ifikat fl -artikolu 12, u jispeujona dak il-
fond u, bla hsara gl'lad-dispozizzjonijiet la' I-artikoli 19 u 20 ta· dan 1-
Alt , hcmm gew jaghmel kull investigazzjoni 1i ghandu selgha li 
jaghmel. 

(2) Qabel ma jidl'lol gewwa fond bhal dak I-Ombudsman 
ghandu javia lill-Principal Pennanenti lad.Dipartimenl jew, skond il­
hliega lal-kaz, lill-ufficjal amministraniv principal i ta ' dik 1-
organizzazzjoni Ii Ikun qieghda luia dak il-fond. 

27. () L-Ombudsman jista' jiddelega bil-miktub I.il persuna 
li jkollha xi kariga tahtu kull setgha li huwa ghandu bis-sahha ta ' dan 
I-AIt . hlief din is-setgha la' delega . 

(2) DeJega la' funzjonijiel bis-sal'lha ta' dan I-An ghanctha 
tkun mingl\ajr pregudiuju ghat-Iweniq ta' dawk il-funzjonijie l mill­
Ombudsman. u dik id-delega tista' tigi revokala mill-Ombudsman meta 

j rid hu . 

28. (I) Hadd hJief I-Ombudsman mahtur bis-sahha la' dan 1-
An ma jisla' juia J- isem "Ombudsman" fdak Ii ghandu x 'jaqsam ma' 
xi negozju. sengha jew kariga,jew fl -gl'loti la' xi servizz , sew bi hlas 
jew mod iehor, jew j ippreienla ruhu bhala Ombudsman hlief bil­
kunsens bil-miktub ta · I-Ombudsman mahtur bis-sahha ta ' dan I-An . 

(2) Min jikser is-subartikolu (I) la· dan I-artikolu jkun hali 
ta' reat u jel'lel , melajinsab hati, multa ta' mhux aktar minn mitt lira 
Maltija . 

29_ ( I) L-Ombudsman gl'landu jaghmel rapport, la· kull $Cna R ...... ti . 
jew b·dik il-frekwenUlli huwajista· jqis spedjenti, lill-Kamra tad­
Deputati dwar it-tweuiq laI-funzjon ijiel tieghu bis-sahha la' clan I-An 
lill-iSpeah:r li ghandu javia Jill-Kap tal-Karnra sabiex iqieghcd kopja 
tar-rapport fuq il-Mejda tal-Kamra ma · l-ewwel opponunil3 li jkollu . 
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n...ir, 

Kap. J20. 

(2) L-Ombudsman j ista' minn i mien ghal i mien fl -interess 
pubbliku_ Jew n-interess la' ku ll persuna, Jew di panimenl _ Jew 
organizzazzjoni. jippubbl.ika rapponi li b-mod generiku jkol1hom 
x 'jaqsmu maHweltiq laI-funzjonijiellieghu talll dan I-AII ,jew rapporti 
1i jkollhom x 'jaqsmu ma' xi kaijew kaiijiet partikolari invcstigati_ Dawk 
ir-rapporti jistghu jigu pubblikati sew jekk il-kwistjonijiet (raumi fir­
rapport ikunu l-qofol ta ' rapport lill-Kamra tad-Deputati skond dan 1-
All sew jekk ma jkunux. 

30. L-Att dwar I-Invcstigaz.zjoni ta ' Inguslizzji qieghed b'dan 
jigi mhassarminghajr pregudizzju ghal kull haga maghmula jew li naqset 
milli ssir bis-sahha tieghu, b-dan illi kull ilmem li jkun wasal sad-dara 
tal-bidu fi s-sehh la' dan I-anikolu ghandu jkompli jigi investigat u 
konklui u li d-d ispoi izzjonijiet la- dak I-All ghandhom j ibqghu 
japplikaw fir-rigward tieghu. 

(Artikolu 12) 

II-President 

Il-Kamra tad-DepuUUi 

II -Kabinell 

lI -Gudizzjarju 

L-EWWEL SKEDA 

TAQSIMA A 

Kull Tribunal imwaqqafb'xi ligijew bis-sahha laghha 

II-Kummissjoni ghall-Amministrazzjoni tal-Gustizzja 

II-Kummissjoni Elenorali 

L-Awtoriu dwar ix-Xandir ta ' Maha 

II -Kummissjoni dwar I-Impiegi 

Il-Kummissjoni Pennanenti Kontra I-KoTTUzzjoni 

II-Kummissjoni ghall-Investigazzjoni ta' Ingustizzji 

L-Avukat Generali fit-twettiq tas-setghat imsemmija fis-subartikolu 
(3) la' I-artikolu 91 taJ.Kostiluzzjoni 

Kull Avukat Jew Konsulent Legal i taJ-Gvem li jagixxi f dik il­
kariga 

Id-Direttur ta - Verifika dwar il-fun zjon ij iet li johorgu mis­
subartikoli (4) u (5) ta ' I-anikolu 108 tal-Kostituzzjoni 

II-Foni Armati ta ' Malta hlief skond dak li hemm provdut fit­
Taqsima B la- din I-Iskeda 

Is-Scrvi7..7. la ' Sigurta. 



TAQSIMAB 

II-Kummissjoni dwar is-Servizz Pubbliku 

II -Forzi Armati ta ' Malta ghar-rigward bi ss ta ' hatriet , 
promozzjonijiet , salarji u drittijiet la ' pensjoni la ' I-ufficjali u suldati 
fdik il-Forza Amlata. 

IT-TIENI SKEDA 

(Artikolu 13) 

Kwistjonijiet li majistghuxjigu investigati . 

I. KuU kwistjoni li tista' tigi certifikata mill-Prim Ministru bhala 
Ii tolqol is-sigunll intemajew eSlema ta ' Malta. 

2 . Azzjoni li tittiehed fi kwistjonijiet eertifikati mill-Ministru 
responsabbli ghall-affari jiet barranin bhala li jolqtu r-relazzjonijiet jew 
arrangamenti bejn il-Gvern ta ' Malta u Gvern iehor jew xi 
organizzazzjoni inlemaz.zjonali ta ' Stati jew Gvemijiet. 

3. Azzjoni li tittiehed mill-Ministru responsabbli ghall-gustizzja 
bis-sahha ta ' I-All dwar I-Eslradizzjoni. ~. 276. 

4. L-istilUzzjoni jew il-tmexxija ta ' proCedimenti civili jew 
kriminali quddiem qorti taI-gustizzja jew xi tribunal fMalta , jew la ' 

proeedimenti dwar reati militari li jsiru bis-sahha ta ' I-Att dwar il­
Forzi Armati ta' Malta, jew ta' proeedimenti quddiem xi qorti jew 
tribunal intemazzjonaJi . Kap. 220 . 

5. It-twettiq tas-setgl'la Ii ghandu I-Prim Ministru bis-saf\ha ta ' 
I-artikolu 515 taJ-Kodici Kriminali . 

6. Kul1 investigazzjoni kriminali maghmula mill-Pulizija. 
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Mghoddi mil1 -Kamra tad-Deputati fi s-Seduta Nru. 443 tat-18 ta ' Lulju, 1995 . 

R1CHARO J. C .... UCHl 

Skrivan tal-Kamrulad-Depulati. 

L .... WRENCE G ONZl 

Speaker 
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Acr No. XXI of 1995 

1 assent. 

Uoo MIFSUD Bo1lo'NICI 
President 

2Ist July. I99S 

AN Acr to provide/or the appointment of cm Ombudsman with powt!r 
ro ;"I'~Stjgat~ th~ admj"jstrati~ actions ta~" by or on belw.lf of 
Govunment and othu awthoritiu, and for Olh~r purposes 
conneCtl!d therewith. 

BE IT ENACI ED by the Presidcm . by and with the advice and 
censenl of lhe House of Representatives, in this pre5enl Parliament 
assembled, and by the authority of the same as fo llows:-

PRELIMINARY 

l. (I) This Act may be cited as the Ombudsman Act . 1995 . 

(2) This Act shall come imo force on such dale as the Prime 
Minister may by notice in the Gazette appoint , and different dales may 
be so appointed for different provisions and different purposes of this 
Acl. 

2. In this Act, unless the context otherwise requires­

"Ombudsman" includes. to (he extent of any delegation 
under section 27 of this Act, a person so delegated; 

"actio n" means any aClion re lating 10 a maller of 
adminiSlfalion and includes failure 10 act ; 



"public officer" has the same meaning as is assigned to it by 
section 124 ofllle Consti tution; 

"slatulOry body" means any corporation o r o ther body 
corporate established by law; 

" local council" means a local council established under lhe 
Local Councils Act. 1993. 

APPOINTMENT 
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3. There shall be appointed as an Officer of Parliament a .... ,. · ........ d 

Commissioner for Administrative Investigations to be called the ~. 
Ombudsman. who shall be appointed by the Presidenl acting in 
accordance with a resolution of the House of Representatives 
supponed by the vOles of not less than two-thirds of all the members 
of the House: 

Provided that when a person who is not a member of the 
House of Representatives is elected to be the Speaker of the House of 
Representatives he shall not be treated as a member of the House for 
the purpose of establ ishing the majority required by this section. 

4. (1) A person shal l not be quaJiJied to be appointed to DUquaI;JIc"d"" 

tne office of Ombudsman if he is a member of the House of ::!." ...... ;bllI.; ... 

Representatives. a member of a local council. or if he is a public 
officer. 

(2) The office of Ombudsman shall be incompatible 
with the exercise of any proCessional . banking , commercial or trade 
union activity, or other activity Cor profit or reward. 

(3) The Ombudsman shall not hold any position which 
is incompatible with the correct perfonnance of his official duties or 
with his impartiality and independence or with public confidence 
therein. 1be Ombudsman shall declare to. and seek the approval of 
the Speaker oCthe House oCRepresentuives to any positions. trusts or 
memberships which the Ombudsman considers do not affect 
impaniality. or independence and public confidence. and which it is 
desired 10 retain during the term of office. 

5. (I ) Except as otherwise provided in this Act . an TmnofoffiDe. 

Ombudsman shaJl hold offtce for a term of five years. and shall be 
eligible for reappointment for one consecutive term oC five years. 



Am 
(2) Unless his office sooner becomes vacant. a person 

appointed as an Ombudsman shall hold offi ce until his successor is 
appointed. 

(3) An Ombudsman may at any time res ign his office by 
writing addressed 10 the President. 

6. (I ) An Ombudsman may at any lime be removed or 
suspended from his orrice by the Presidenl , upon an address 
from the House of Representatives supponed by the votes of not 
less than two-thi rds of alJ members of the House, praying for such 
removal on the ground o f proved inability to perfonn the functions of 
his office (whether arising from inflrm ity of body or mind or any other 
cause) or proved misbehaviour, and the provisions of the proviso to 
section 3 or lhis Act shall also apply for the purpose of establ ishing the 
majority required under this subsection. 

(2) At any time when Parliament is not in session, an 
Ombudsman may be suspended from his office by the President acting 
in accordance with his own discretion for inabi lity to perform the 
functions of his office or misbehaviour proved to the satisfaClion of the 
President; but any such suspension shall not continue in force beyond 
two months after the beginning of the next ensuing session of Parliament. 

F",lIinaol-.q'. 7. ( I) If an Ombudsman dies, or resigns from office. or 
vacates his office Of is removed from office, the vacancy thereby 
created shall be filled in accordance with this section. 

(2) If the vacancy in the office of an Ombudsman occurs 
at any time while Parliament is in session , it shall be filled by the 
appointment of the Ombudsman by the President on the recommendation 
of the House of Representatives in accordance with section 3 of this 
Act: 

Provided that if the vacancy occurs less than twO months 
before the close of that session and no such recommendation is made in 
that session, the provisions of subsection (3) of this section shall apply 
as if the vacancy had occurred while Parliament was nOl in session. 

(3) If any such vacancy occurs at any time while 
Parliament is not in session, Ihe President shall appoint an Ombudsman 
10 fill the vacancy, and the person so appointed shall , unless his office 
sooner becomes vacant, hold office until an Ombudsman is appointed 
in accordance with section 3 of this Act. 



8. ( I) The President may 

(a) al any time during the illness or absence of 
the Ombudsman, or 

(b) for any other temporary pu rpose where the 
Ombudsman considers it IM'CeSssry not toconduct an investigation 
himself because of such circumstances, lhat were he a judge of 
the superior couns, he would abstain, 

appoint an Ombudsman 10 hold offtce in accordance with Ihis 
section, and such an Ombudsman shall be paid such salary. noe 
exceeding the amount payable to the Ombudsman, as the President 
thinks fit . 

(2) The power conferred by paragraph (b) of subsection 
(1) oflhis section shall be exercised only on a cenificate signed by the 
Ombudsman tQ the effect thai , in his opinion, it is necessary for the 
due conduct of the business of lhe Ombudsman under this Act thllt an 
additional Ombudsman should be temporarily appointed . 

(3) An Ombudsman appointed under this section on 
account of the illness or absence of the Ombudsman shall hold office 
until the resumption of office of the Ombudsman, and every other 
Ombudsman appointed for a temporary purpose shall hold office until 
he perfonns the function assigned to him. 

(4) (a) A person shall not be qualified to be approved 
under this section if he is disqualified to be appointed te theOfflCC 
of Ombudsman under subsection ( I) of section 4 of this Act. 

(b) The provisions of subsections (2) and (3) of 
section 4 of this Act shall apply 10 a person appointed underthis 
section: 

Provided that a person appointed under this section may 
exercise any activity for profil or rcward which is not in any way 
incompatible with the provisions of subsection (3) of section 4 of this 
Act, 

Am 
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9, (I) Before entering upon the exercise o( the duties of his o.aorotr-. 
offICe an Ombudsman shall take an oath that he will faithfully and 
impartial ly perfonn the duties of his office, and that he will nol, 
except in accordance with section 21 of this Act , divulge any 
information acquired by him under this Act. 
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(2) The oath shal l be administered by me Speaker of 
the House of Represenl3lives. 

10. (I) Subject to the provisions or tlle Constitution and of any 
other enactmcnI applicable thereto, and subject to the provisions of this 
section the Ombudsman may appoint such officers and employees as 
may be necessary for the carryi ng out of the functions, powers and 
duties under this Act . This power to appoint incl udes approval to the 
numbers of persons that may be appoimed under this section whether 
generally or in respect of any specific duties or classes of duties, their 
salaries and condi tions of appointment. 

(2) The Ombudsman may in lhe conductor an investigation, 
engage. in aconsu!tativecapacity ,any person whose paniculnrexpenise 
is essential to the effectiveness of the investigation: 

Provided that jf the consul tant required is a publ ic officer the 
Prime Minister may. at the request of the Ombudsman. designate the 
public officer 10 assist. 

(3) SUbjcctto the provisions of this section the Ombudsman 
shall be responsible for approving the level of capital equipment. 
furnishings. materials . and administrative activi ties forthe carrying out 
of the functions. powers and duties under this Act. 

(4) The finance required for the Ombudsman's salary and 
al lowances. and for the resources described in subsections ( I), (2) and 
(3) of this section shall not exceed a maximum amount indicated in an 
Ombudsplan approved by the House of Representatives and shall be a 
charge on the Consolidated Fund without any further appropri illion OIher 
than this Act: 

Provided that the Ombudsman shall present to tbe House by 
the 15th day of September of each year, an Ombudsplan which wilt 
indicate the ensuing year's activities. 

(S) The salary. al lowances and expenses payable to the 
Ombudsman shall be at rates equivalent to those applicable to a judge 
of the Superior Courts . The salary is not to be diminished during the 
continuance of the Ombudsman 's appointment. 

(6) The officers and employees appointed in accordance 
with subsection (I) shall before entering into the exercise of their office 
or employment take an oath that they will fai thfully and impartial ly 
perfonn tbe duties of their office or employment . and that they will nOl, 
except in accordance with section 2 1 of this Act.divulge any infonnation 



acquired by them under this Act. Such oath s hall be administered by 
the Ombudsman. 

11. 1be accounts of the office of the Ombudsman shaH be AudiI 

audited by the Director of Audit and the Financial Administration C .... I74. 
and Audit Act shall apply. 

FUNCTIONS 

Am 

12. (I ) Subject 10 the provisions of this section , this Act :J.:A.,.: ... '" 
applies 10 -

(a) the Government, including any Government 
Depanment or other authority of the Government, any Minister 
or Parliamentary Secretary , any public officer and any member 
or servant of an authority as aforesaid; 

(b) any statutory body. and any partnership or other body 
in which the Government or anyone or more of the said bodies 
aforesaid orMy combination thereof has a controlling interest or 
over which it has e ffective control , including any direclOr, 
member. manager or other officer of such body or panncrship or 
of its controlling body (hereinafter COllectively referred 10 as 
organisation); and 

(c) local councils and any committee thereof, maY()($ . 
councillon and members of staff of all local councils. 

(2) This Act applies as aforesaid even when the persons 
to whom it applies have acted in accordance with recommendations 
received or after holding consultations according to law or after 
observing other legal requirementS. 

(3) (a) This Act does not apply to the persons or bodies 
listed in Part A of the First'Schedule to this Act. 

(b) This Act shall not apply to the bodies listed in 
Pan 8 of the First Schedule to this Act, unless proof to the 
satisfaction of the Ombudsman is produced showing that all 
available means of redress have been exhausted . 

(4) (a) The Prime Minister may by order in the Gazette 
amend , vary or substitute the listS in Pan A and Pan 8 of the 
First Schedule to this Act. 
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(b) '0 order made uDder this subsection shall have effe<:I 
unless it has received the prior approval of the House o f 
Representatives signified by Resolution. 

13. ( I) Subject 10 the provisions or mis section. it shall be the 
function of the Ombudsman to investigate any action taken by or on 
behalf o f the Government, or other authority. body or person 10 whom 
this Act applies. being action taken in theexercise of their administrative 
functions. 

(2) The Ombudsman may conduct any such investigation 
on his initiative or on the wri tten complaint of any person having an 
interest who claims [0 have been aggrieved by any action as aforesaid, 
or where the person aggrieved has died or is for any reason unable 10 
act for himself. of his heir or representative. 

(3) Notwithstanding the provision of subsection ( I) of this 
section. the Ombudsman may. if he considers it desirable so to do, 
decline IQ exercise his power under this section in any case where 
adequate means of redress are or have been available 10 the complainant 
under any other law: 

Provided that the Ombudsman may conduct an investigation 
if satisfied that in the panicu[ar circumstances it is not reasonable to 
expect the complainant to resort or have resorted to such means of 
redress. 

(4) Without limiting the foregoing provisions of this section. 
it is hereby declared that any Committee of the House of Representatives 
may at any time refer to the Ombudsman , any petition that is before 
that Committee for consideration , or any matter to which the petition 
relates. In any such case the Ombudsman shall. subject to any special 
directions of the Committee, invcstigatc the matters so referred, so far 
as they are within hisjurisdiction,and make such report to the Committee 
as he thinks fit . Nothing -in section 17, or section 22 , or section 23 of 
this Act shall apply in respect of any investigalion or report made under 
this subsection. 

(5) The Ombudsman shall not proceed to investigate any 
complaint on the subject-matter of which proceedings are pending in a 
Court or other tribunal. and shall suspend the investigation if any 
interested person shall rile a demand before any court or other tribunal 
on the subject-matter of the investigation; provided that an investigation 
may be proceeded with in respect of problems of general interest 
contained in the complaint. 



(6) Subject 10 the provisions of subsection (3) of section 
12 and without limiting the foregoing provisions of this section, the 
Prime Mi nister may at any time re fer to the Ombudsman for 
investigation and report any matter.otherthan a matter which is subject 
to judicial proceeding, which lhe Prime Minister considers should be 
investigated by the Ombudsman. Where , pursuant 10 this subsection, 
a matter is investigated by the Ombudsman, he shall repon thereon to 
the Prime Minister ,and may thereafter make such report to Parliament 
on the matter as he thinks fie 

(7) 111e Ombudsman shall not conduct an investigation 
under lhis Act in respect of such action or matter as is described in the 
Second Schedule 10 this Act . 

(8) In exercise of his functions the Ombudsman shall not 
be subjccllo the direction or control of any other person or authority. 

A m 

14. (I) Nothing in section 13 of this Act shall pcnnitthe Ti"",u~,ro< 
Ombudsman to investigate acomplaint on an act which occurred earlier compI ....... 

than six months prior to the dale on wh.ich th.is Act comes into force. 

(2) A complaint shall not be entertained under this Act 
unless it is made not liner than six months from the day on wh.ich the 
complainant first had knowledge of the matters complained about; 
but the Ombudsman may conduct an investigation pursuant to a 
complaint not made within that period if he considers that there are 
special circumstances which make it proper to do so. 

IS . ( I) The House of Representatives may by resolution R~for . 
from time to time if it thinks fi t. make general rules for the =~. 
guidance of the Ombudsman. in the exercise of his functions under 
this Act. and may at any time in like manner revoke or vary any such 
rules. 

(2) All rules made under this section shall be printed and 
published in the Gazette. 

16. (I) Every complaint to the Ombudsman shall be made Modeot"""", IiJII . 

in writing or orally. A complaint made orally shall be put in writing 
as soon as practical. 

(2) Notwi.lhstanding any provision in any enacttnent. where 
any letter appearing to be written by a person in custody or on a charge 
or after conviction of any offence. or by any patient of any 
hospital within the meaning of the Mental Health Act. is addressed to Cop . 262. 
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the Ombudsman , it shall be immediately forwarded. unopened, 
to the Ombudsman by the person for the time being in charge of the 
place or institution where the writer of the lelter is detained or of which 
he is a patient. Any le tter written by the Ombudsman to a person or 
patient so described shall be immediately forwarded , unopened, to such 
person or patient by the person for the time being in charge of the place 
or insti tution. 

17. (1) If upon a complaint, or in the course oran investigation 
of aoompiaint it appears to the Ombudsman that,having regard 10 
all the circumstances of the case, any investigation . or further 
investigation is unnecessary. he may refuse 10 investigate, or investigate 
funher any such complaint. 

(2) Without limiting the generality of the powers conferred 
on the Ombudsman by this Act, the Ombudsman ma.y in his discretion 
decide nOllO investigate, or, as the case may require, not to investigate 
further a complaint if in his opinion -

(a) the subject-maner of the complaint is trivial ; or 

(b) the complaint is frivolous or vexatious or is not made in 
good faith ; or 

(c) the complainant has not a sufficient personal interest in 
the subjcCl-maner of the complaint. 

(3) In any case where an Ombudsman decides not to 
investigate or make further investigation of a complaint he shall infonn 
the complainant of (hat dccision, and shall state his reasons therefor. 

PROCEEDINGS 

18. (I) Before investigating any matter under this Act the 
Ombudsman shall inform the Head of Department concerned, or. as the 
case may require , the chief executive officer of the organ isation 
concerned , or the mayor of the local council concerned, of his intention 
to make the investigation . 

(2) Every investigation by the Ombudsman under this Act 
shall be conducted in private. 

(3) The Ombudsman may hear or obtain information from 
such persons as he thinks fit . and may make such enquiries as he thinks 
fi t. I1 shall not be necessary for the Ombudsm.an 10 hold any hearing, 
and no person shall be entitled as of right 10 be heard by the Ombudsman: 



Provided that if at any time during the cou rse of an 
investigation it appears 10 the Ombudsman thallhere may be sufficient 
grounds for his making any report or recommendation Ihllt may 
adversely affect any Department. organisation, local council or person , 
he shall give to that Department, organisation , local council or person 
an opportunity to be beard. 

(4) In thecase of an investigation relating 10 a Department. 
organisation or loca1 council , the Ombudsman may in his discretion at 
any time during or after the investigation consul! 8 Minister. Head of 
Department. Chief Executive, Mayor or any other person who is 
concerned in the matter of the investigation, and the Ombudsman shall 
consult any Minister, Head of Department, Chief Executive, Mayor 
or any other person who so requests or to whom a recommendation 
which is the SUbject of the investigation has been made, after the 
Ombudsman had made the investigation and before he has formed a 
final opinion on any of the mallers referred to in subsections (I) and 
(2) of section 22 of this Act . 

(5) If, during or after any investigation, the Ombudsman 
is of the opinion that there is substantial evidence of any significant 
breach of duty or misconduct on the pan of any officer oremployceof 
any Department, organisation or local council, he shall referthe matter 
to the appropriate authority including the Police: 

Provided that the Ombudsman may continue further with 
his investigation after having refcrred the matter as aforesaid. 

(6) Subject to the provisions of this Act and of any rules 
made thereunder, the Ombudsman may regulate his procedure in such 
manner as he thinks fit. 

19. ( I) Subject to the provisions of this section and of section Eyjd!onoo 
20 of this Act. the Ombudsman may from time to time require any 
person who in his opinion is able to give any information relating to 
any matter that is being investigated by the Ombudsman to furnish to 
him any such information, and to produce any documents or papers 
orthings which in the Ombudsman's opinion relate to any such matter 
as aforesaid and which may be in the possession or under the control 
of that person . This subsection shall apply whether or not the person 
is an officer . employee, or member of any Deparunent, organisation 
or local council, and whether or not such documents, papers , or things 
are in the custody or under the control of any Department, organisation 
or local council. 

Am 
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(2) The Ombudsman shall have power to summon witnesses 
and 10 administer an oath to any witness and to any person concerned in 
the investigation, and require them 10 give evidence. 

(3) Any person summoned as aforesaid who refuses, or 
without sufficient cause fails, to attend at the time and place mentioned 
in the summons, or refuses , without sufficient cause to answer or 10 

answer fully and satisfactorily, to the best of his knowledge and belief 
all questions put 10 him by the Ombudsman, or refuses or fail s, without 
sufficient cause, to produce any document he was required 10 produce 
by the Ombudsman shall be guilty of an offence and shall be liable on 
conviction to a fine (multo) nOI exceeding five hundred Maltese liri or 
to imprisonment not exceeding three months , or 10 both such fine and 
imprisonment: 

Provided thal . without prejudice 10 the generality of the 
provisions of subsection (2) of this section, no person giving evidence 
before the Ombudsman may be compelled to answer any question which 
tends to expose him to any criminal prosecution , and every such peoon 
shall , in respect of any evidence given by him before the Ombudsman. 
be entitled to the same privileges to which a witness giving evidence 
before a court of law is entitled. 

20. (I) Where the Prime Minister certifies that the giving 
of any infonnation or the answering of any question or the production 
of any thing. paper or other document -

(a) affects the security or defence of Malta or relarions or 
dealings between the Government of Malla and any other 
Government or any inlernational organisation of States or 
Governments; or 

(b) is likely to damage seriously the national economy; or 

(c) in volves the di scl os ure of the deliberatio ns or 
proceedings of Cabinet or any committee of Cabinet; or 

(d) prejudices the investigotion or detcction of offences, 

the Ombudsman shall not require the information or answer to be given 
or, as the case may be, the thing,paper or()(herdocumem to be produced. 

(2) Subject to the provisions of subsection ( I) of this section, 
the rule of law which authorises or requires the wi thholding of any 
document . thing. or paper. or the refusal to answer any question. on the 



ground that the disclosure of the document , thing or paper or the 
answering of the question would be injurious to the public interest 
shall not apply in respect of any investigation by or proceedings before 
the Ombudsman. 
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21. (I) Infonnation obtained by the Ombudsman and Se=q of 

every person holding any office , appointment or designation under InCormation. 

the Ombudsman, in the course of or forthe purpose of an investigation 
under Ihis Act. shall not be disclosed except for the purposes of the 
investigation and of any report to be made (hereon under this Act. or 
for the purpose of any proceedings relating to an offence under this 
Act , and the Ombudsman and members of his staff shall not be called 
upon 10 give evidence in any proceedings.omcrthan such as aforesaid, 
of matters coming to their knowledge in the course of an investigation 
under this Act . 

(2) Section 133 of the Criminal Code shall apply to and in 
relation IQ the Ombudsman and his staff as they apply to or in relation 
IQ a public officer or servalll referred to in section 133 of the Criminal 
Code. 

PROCEDURE AFTER INVESTIGATION 

22. (I ) The provisions of this section shal l apply in every 
case where, after making any investigation under this Act, the 
Ombudsman is of opinion that the decision. recommendation , act or 
omission which was the subject-matter of the investigation -

(a) appears to have been contrary to law; or 

(b) was unreasonable. unjust , oppressive, or improperly 
discriminalory. or was in accordance with a law or a practice that 
is or may be unreasonable, unjust. oppressive, or improperly 
discriminatory; or 

(c) was based wholly or partly on a mistake ofJaw or fact ; ., 
(d) was wrong. 

(2) The provisions of this section shall also apply in any 
case where the Ombudsman is of opinion that in the making of the 
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decision or recommendation , or in the doing or omission of the act, a 
discretionary power has been exercised for an improper purpose or on 
irrelevant grounds or on the taking in to aceoum of irrelevant 
considerations. or lhat, in the case of a decision made in the exercise of 
any discretionary power. reasons should have been given for the 
decision. 

(3) If in any case 10 which this section applies the 
Ombudsman is of opinion -

(a) that the matter should be referred 10 the appropriate 
authority for further consideration; or 

(b) thaI the omission should be tee;rified; or 

(c) that the decision should be cancelled or varied; or 

(d) that any prac tice on wh ich the dec ision , 
recommendation, act,oromission was based should be altered; or 

(c) that any law on which the decision, recommendation, 
act, or omission was based should be reconsidered: or 

(0 that reasons should have been given for the decis ion; 

'" 
(g) that any other steps should be taken -

the Ombudsman shall report his opinion , and his reasons therefor, to 
the appropriate Department, organisation or local council, and may 
make such recommendations as he thinks fit. In any such case he may 
request the Department, organisation or local council to notify him, 
within a specified time, of the steps (if any) that it proposes to take to 
give effect to his recommendations. The Ombudsman shall also, in the 
case of an investigation send a copy of his report or recommendations 
to the Minisler concemed and to the Mayor in the case relating to a 
local council. 

(4) If within a reasonable time after the report is made no 
action is taken which seems 10 the Ombudsman to be adequate and 
appropriate. the Ombudsman. in his discretion, after considering the 
comments (if any) made by or on behalf of any Depamnent , organisation 
or local counci l affected. may send a copy of the report and 
reconunendations to the Prime Minister. and may thereafter make such 
report to the House of Representatives on the matter as he thinks fit . 



(5) 11te Ombudsman shall attach toevery report sent under 
subsection (4) of this section a copy of any comments made by or on 
behalf of the Department, organisation or local council affected. 

(6) Notwithstanding anything in this section. the 
Ombudsman shall not, in any report made under this Act , make any 
commen! that is adverse to any person unless the person has been 
given an opponunity to be heard. 
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23. ( I) Where, on any investigation following a InC~"'tJ 
complaint, the Ombudsman makes a recommendation under subsection cnmpIIinanI. 

(3) of sectioo 22 of this Act and 00 action which seems to the 
Ombudsman to be adequate and appropriate is taken thereon within a 
reasonable time.lhe Ombudsman shall inform the complainant of his 
recommendation, and may make such comments on the maller as he 
thinks fit . 

(2) The Ombudsman shall in any case info rm the 
complainant, in such manner and at such time as he thinks proper, of 
the result of the investigation. 

24. Except on the ground of lack of jurisdiction, no PI .... ::!i"p"'" 

proceeding or recommendation ofthe Ombudsman may be challenged , ubjecl IG _iow. 

in any Coun. 

25 , (I ) No proceedings, civil or criminal , shall lie 
against the Ombudsman or against any member of his staffforanything 
he may do or repon or say in the course of Ihe exercise or intended 
exercise of his functions under this Act unless it is shown that he acted 
in bad faith. 

(2) The Ombudsman and such persons as aforesaid, shall 
nOI be called 10 give evidence in any Court , or in any proceedings of a 
judicial nature , in respect of anything coming to his knowledge in the 
exercise of his fun ctions under this Act. 

(3) Anything said or any infonnation supplied or any 
document, papcr or thing produced by any person in the course of any 
inquiry by or proceedings before the Ombudsman under this Act shall 
be privileged in the same manner as if the inquiry or proceedings were 
proceedings in a Court . 

MI SCELLANEOUS 

26. ( I) For the purposes of this Act , but subject to the Pow,:, IGCfUr 

provisions of this section, an Ombudsman may a1 any time enter any Ift-· 

premises occupied by any of the Departments or organisations 10 which 
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u .. or_ --. 

Ihis Aa applies as specified in section 12, and inspect the premises 
and , subjecl 10 the provisions of sections 19 and 20 of this Act, carry 
oollherein any investigation that is within his j urisdictio n. 

(2) Before entering any such premises an Ombudsman shall 
ncxify the Permanent Head of the Department or, as thecase may require. 
the principal administrative officer of the organisation by which the 
premises are occupied. 

27. (I) The Ombudsman may delegate in writing to any person 
holding any office under him any of his powers under this Act, except 
this power of delegation . 

(2) A de legation offunctions under this Act shall be without 
prejudice to the exercise of those functions by the Ombudsman, and 
shall be revocable by the Ombudsman at will . 

28. ( I) No person other than the Ombudsman appointed 
under this Act . may use the name "Ombudsman" in connection wi th 
any business , trade or occupation, or the provision of any service, 
whether for payment or otherwise . or hold himself out to be an 
Ombudsman except with the written consent of the Ombudsman 
appointed under this Act. 

(2) A person who contravenes subsection ( I) of this section 
shall be guilty of an offence and shall on conviction be liable to a fine 
(multa) not exceeding one hundred Maltese liri . 

R<p<m. 29, ( I) The Ombudsman shall annually or as frequentl y as he 
may deem expedient report to the House of Representatives on the 
performance of his functions under this Act to the Speaker who shall 
instruct the Leader ofthe House to lay a copy on the Table of the House 
at the first available opportunity . 

(2) The Ombudsman may from time to time in the public 
interest, or in lhe interest of any person, or departmcnt. or organisation 
publish reports relating gencrally 10 the exercise of his functions under 
this Act , or reports relating to any particular case or cases investigaled . 
Such reports may be published whethcr or not thc matters dcalt wi th in 
the report have been the subject of a report to the House of 
Representatives under this Act. 



30. The Investigation of Injustices Act , is hereby repealed Repeal . 
without prejudice to anything done or omitted 10 be done thereullder. C~d20. 
provided that complaints received up 10 the date of !.he coming into 
force of this section shall continue to be investigated and concluded 
and that: the provisions of the said Aa shall continue to apply in relation 

c 
the.elO. 

ARST SCHEDULE 
(Section 12) 

PART A 
The President 

The House of Representatives 

The Cabinet 

The Judiciary 

Any Tribunal constituted by o r under any law 

The Commission for the Administration o f Justice 

The ElcclOraJ Commission 

The Malta Broadcasting Authority 

The Employment Commission 

The Ptnnanenl Commission against Corruption 

The Commission for Investigatioo of Injustices 

The Attomey General in the exercise of the powers referred to in 
subsection (3) of section 91 of the Constitution 

Any Counsel or Legal Adviser 10 the Government acting in such 
a capacity 

The Directorof Audit in respect critic functions under subsections 
(4) and (5) of section 108 of the Constitution 

The Armed Forces of Malta except as provkl.ed in Part B hereor 

The Security Service. 
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cap . 276. 

Cip.220. 

PARTB 

The Public Service Commission 

The Amled Forces of Mal ta in respect only of appointments. 
promotion , pay and pension rights of officers and men of the Fon:e. 

SECOND SCHEDULE 

(Section 13) 

Matters nOl SUbjecllO Investigation. 

I . Any matter certified by the Prime Ministerto affect the internal 
or external security of Malta. 

2. Action taken in matters ccnificd by the Minister responsible 
for foreign affairs to affect re lruions or dealings between theGovemment 
of Malta and any other Government or any international organisation 
of Slales or Governments. 

3. Action taken by the Minister responsible for justice 
under the Extradi tion Act. 

4 . The com mencement or co nduct o f civ il or criminal 
proceedings before any coun of law or any tribunal in Malta, or of 
proceedings in respect of military offences under the Malta Armed 
Forces Act. or of proceedings before any international court or tribunaJ . 

5. The exercise of the power of the Prime Minister under section 
515 of the Criminal Code. 

6. Any criminal investigation by the Police. 

Passed by the House ofRepreSCnlalives at Sining No. 443 or the 18th July. 1995. 

R ICHARD J . CAUCHt 

Clerk 10 Ihe House of RepreseI1lW;I'es 

L AWRENCE G mIZI 

Speaker 
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