Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 16,094, 4 ta’ April, 1995

Tagsima A
Att Nru. VII ta’ |-1995 Act No. VII of 1995
ATT mahrug b'ligi mill-Parlament AN ACT enacted by the Parliament
ta’ Malta. of Malta.

ATT biex jemenda I-Att dwar ir- AN ACT to amend the Land Registration
Registrazzjoni ta’ Artijiet, Kap. 296 Act, Cap. 296.
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Naghti I-kunsens tieghi.

(L.S.) Uco MiFSsuD BONNICI
President

4 ta’ April, 1995

ATT NRU. VII ta’ I-1995
ATT biex jemenda I-Att dwar ir-Registrazzjoni ta’ Artijiet, Kap. 296.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan
li gej:—

1. (1) Dan l-Att jista’ jissejjah I-Att ta” I-1995 Ii jemenda I-Att
dwar ir-Registrazzjoni ta’ Artijiet, u ghandu jingara u jiftiechem haga
wahda ma’ I-Att dwar ir-Registrazzjoni ta’ Artijiet, hawnhekk izjed ’il
quddiem imsejjah “I-Att principali”.

(2) Id-dispozizzjonijiet li gejjin ta’ dan 1-Att ghandhom
Jibdew isehhu fdik id-data li 1-Ministru responsabbli ghall-gustizzja
Jista’ jistabbilixxi b’avviz fil-Gazzetta, u dati differenti jistghu jigu hekk
stabbiliti ghal dispozizzjonijiet u ghanijiet differenti ta’ dan 1-Att,

2. L-artikolu 2 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:

(a) minnufih wara t-tifsira “area ta’ registrazzjoni”
ghandhom jidhlu t-tifsiriet godda li gejjin:

““area ta' registrazzjoni dikjaratorja” tfisser kull area
f'Malta dikjarata bhala tali mill-Ministru bis-sahha ta’ |-
artikoli 15 jew 16 ta’ dan I-Att;

“area ta’ registrazzjoni obbligatorja” tfisser kull area
f'Malta dikjarata mill-Ministru bhala area ta’ registrazzjoni
taht I-artikolu 10 ta’ dan I-Att u tinkludi kull area dikjarata jew
meqjusa li hi area ta’ registrazzjoni bil-ligi jew bis-sahha ta’ xi
ligi ohra;”;

(b) minnufih wara t-tifsira “Ministru™ ghandha tizdied it-
tifsira gdida li gejja:

Titola

fil-gosor v
bidu fis-schh.

Kap. 296

Emenda ta’
l-artikolu 2
ta’ l-Att
prnéipali.
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Emenda ta’
l-artikolu 4
ta’ l-At
principali.

Emenda ta’
l-artikolu 7
ta’ AL
prinéipali.

Emenda ta’
l-artikolu 10
ta' l-An
principali.

““persuna” tinkludi persuna fizika jew guridika sew jekk
dik il-persuna tkun korporali jew mhux korporali;”;

(¢) minflok it-tifsira ta’ “registru” ghandha tidhol it-tifsira li
gejja:

““registru” tinkludi l-gurnal li fih jidhlu n-numru
progressiv ta' l-applikazzjonijiet maghmula, ir-registru ta’
titoli jew ir-registru ta’ l-ipoteki, u kull dokument iehor li fuqu
jsiru notamenti bis-sahha ta’ dan I-Att, u “registrat” ghandha
tiftichem skond hekk;” u

(d) minflok it-tifsira “area ta’ registrazzjoni” ghandha tidhol
it-tifsira li gejja:

““area ta’ registrazzjoni” tfisser area ta’ registrazzjoni
obbligatorja jew area ta’ registrazzjoni dikjaratorja skond il-
kaz;”.

3. L-artikolu 4 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) is-subartikoli tieghu (2) u (3) ghandhom jigu enumerati
mill-gdid (3) u (4) rispettivament;

(b) minnufih wara s-subartikolu (1) tieghu ghandu jizdied is-
subartikolu gdid li gej:

“(2) Persuna ma tkunx kwalifikata li tinhatar
Registratur ta’ l-Artijiet kemm-il darba ma tkunx hadmet
bhala avukat jew nutar pubbliku ghal mill-anqas seba’ snin.”;
u

(¢) fis-subartikolu (3) tieghu kif enumerat mill-gdid, minflok
il-kliem “hames snin.” ghandhom jidhlu I-kliem *“tliet snin.”.

4. Fl-artikolu 7 ta’ I-Att prin¢ipali minflok il-kliem “jista’ jaghti

lir-Registratur ta’ l-Artijiet” ghandhom jidhlu I-kliem “ghandu, fiz-
zmien preskritt, jaghti lir-Registratur ta’ |- Artijiet™.

5. L-artikolu 10ta’l-Att principali ghandu jigi emendat kif gej:

(a) id-dispozizzjoni li hemm ghandha tigi enumerata mill-
gdid bhala subartikolu (1) tieghu;

(b) fis-subartikolu (1) kif enumerat mill-gdid, minflok il-
kliem “u b'dak il-mod li jidhirlu xieraq.” ghandhom jidhlu I-kliem
“u b’kull mod iehor li jidhirlu xieraq, u dawk l-arei ghandhom
ikunu maghrufa bhala Arei ta’ Registrazzjoni Obbligatorji.”; u

(¢) minnufih wara s-subartikolu (1) ghandhom jizdiedu s-
subartikoli godda li gejjin:



“(2) Meta art tigi registrata taht id-dispozizzjonijiet tas-
subartikolu (2) ta’ l-artikolu 12, is-subartikolu (2) ta’ l-artikolu
14, l-artikoli 15, 16, 16A jew 17 ta’ dan I-Att dik l-art tibda
titgies li hi f'area ta’ registrazzjoni obbligatorja.

(3) II-Ministru jista’ wkoll, jiddikjara area li tkun parti
bhala Area ta’ Registrazzjoni Obbligatorja u parti bhala Area
ta’ Registrazzjoni Dikjaratorja, u barra minn dan l-istess area
tista’ tkun dikjarata area ta’ registrazzjoni bhal dik sabiex
ischhu 1-finijiet u dispozizzjonijiet kollha ta’ dan l-Att jew
x'uhud minnhom.”.

6. Minflok l-artikolu 11 ta’ I-Att principali ghandu jidhol dan Ii

gej:

”Uﬁjiﬂ
ohra ma’
japplikawx
| arei
ta’ regis-
trazzjoni.
Kap. 16.

Kap. 12.

(1) Id-dispozizzjonijiet ta’ l-artikolu 996 u tat-Titolu
XXIII tat-Tieni Parti tat-Tieni Ktieb tal-Kodi¢i Civili u ta’ I-
artikolu 239 tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili,
kif ukoll kull dispozizzjoni ohra ta’ dawk il-Kodicijiet jew ta’
xi ligi ohra relattiva ghar-registrazzjoni ta’ ¢erti trasferimenti,
ta’ ipoteki specjali u ta’ éerti privileggi specjali fir-Registru
Pubbliku li ma tagbilx ma’ dan l-Att, ghandhom jiegfu mis-
sehh, kemm dwar artijiet sitwati 'xi area ta’ registrazzjoni kif
ukoll dwar artijiet li jkunu gew registrati u kull referenza
maghmula ghar-Registru Pubbliku fl-imsemmija
dispozizzjonijiet jew f'xi ligi ohra ghandha tiftichem bhala
referenza ghar-Registru ta’ I-Artijiet sakemm din tolqot l-art
imsemmija f'dan l-artikolu.

(2) Tkun ir-responsabbilta tan-nutar li jippubblika I-att
li jara, permezz ta’ ricerka ufficjali, jekk id-dispozizzjonijiet
tas-subartikolu (1) ta’ dan l-artikolu japplikawx jew le u dik ir-
ricerka ghandha tigi mehmuza ma’ l-att.

(3) Kull att nutarili li ghandu jigi registrat fir-Registru
Pubbliku jew fir-Registru ta’ 1-Artijiet skond dan I-Att jew
skond xi ligi ohra, ghandu jkollu pjanta tas-sit li turi l-lokalita

ezatta tal-proprjeta li ghaliha Il-att ikun jirreferi, kemm jekk

dik il-proprjeta tkun f’area ta’ registrazzjoni sew jekk le,
flimkien ma’ pjanta fuq skala kbira li tkun turi l-estensjoni
kollha ta’ I-art u d-diversi partijiet taghha li huma suggetti
ghal servitujiet, pizijiet u drittijiet jew obbligazzjonijiet ohra,
jew li n-natura taghhom jew il-limitu ta’ proprjeta jew dritt
jista’ jkun differenti mill-bqgija ta’ l-art; izda r-registratur
jista’ fir-ricerka uffi¢jali msemmija fis-subartikolu (2) ta’ dan
l-artikolu jezenta nutar mid-dispozizzjonijiet ta’ dan is-
subartikolu.”.

L-artikolu 12ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:
(a) fis-subartikolu (1) tieghu:
(i) fil-paragrafu (a) tieghu, minflok il-kliem “effett

dikjaratorju dwar il-proprjeta ta’, jew xi dritt reali fuq, beni
immobbli, u kull kuntratt ta’ antikresi;” ghandhom jidhlu I-

Sostituzzjoni
ta' l-artikolu 11

principali.

Emenda ta’
l-artikolu 12

printipali.
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kliem “effett dikjaratorju dwar il-proprjeta ta’, jew xi dritt
AFJ:;UQ%. Xvi reali fuq, beni immobbli (inkluz att maghmul skond 1-Att ta’ |-
= ; 1993 dwar it-Taxxa fuq Dokumenti u Trasferimenti izda eskluz

kull att ichor ta’ inventarju), u kull kuntratt ta’ antikresi:™;

(ii) fil-paragrafu (¢) tieghu minflok il-kliem “b’bejgh
bil-qorti,” ghandhom jidhlu I-kliem “b’bejgh bil-gorti, u kull
fidi ta’ éens maghmul skond l-artikolu 1501 tal-Kodiéi Civili,”;

(iii) minflok il-kliem “fil-kuntratt, sentenza jew bejgh
bil-gorti” ghandhom jidhlu I-kliem “fil-kuntratt, sentenza,
bejgh bil-qorti jew fic-cedola ta’ fidi”; u

(iv) minflok il-kliem “bil-kuntratt bis-sentenza, jew bil-
bejgh bil-qorti jew bl-ipoteka kif intqal qabel, ma jkunx
registrat f'isem il-persuna li jkollha dritt ghalih u ma ssirx ir-
registrazzjoni xierga fir-registru dwar il-mod kif (jekk ikun
hemm) dik l-art giet milquta.” ghandhom jidhlu I-kliem “bil-
kuntratt, bis-sentenza, bil-bejgh bil-gorti, bil-fidi jew bl-
ipoteka kif imsemmi qabel, tkun registrata fil-gurnal bil-mod
preskritt.”;

(b) fis-subartikolu (2) tieghu, minflok il-kliem “kuntratt,
sentenza jew bejgh bil-gorti” ghandhom jidhlu I-kliem “kuntratt,
sentenza, bejgh bil-gorti jew fidi™; u

(¢) minnufih wara s-subartikolu (2) tieghu ghandu jizdied is-
subartikolu li gej:

“(3) Meta xi art hija suggetta ghad-dispozizzjonijiet tal-
paragrafu (b) jew (¢) tas-subartikolu (1) ta’ dan l-artikolu,
ikun id-dmir ta’ min gieghed jitlob ir-registrazzjoni fir-
Registru Pubbliku jew fir-Registru ta’ I-Artijiet, skond il-kaz,
tas-sentenza, tat-trasferiment jew tal-fidi, li jipprezenta nota
fir-registru tal-qorti flimkien ma’ pjanta tas-sit u pjanta fu
skala kbira msemmija fis-subartikolu (3) ta’ l-artikolu 11 ta’
dan l-Att, wara li dik il-pjanta tas-sit u dik il-pjanta fuq skala
kbira jkunu approvati mill-qorti li taghti s-sentenza jew li bl-
awtorita taghha jkun sar il-bejgh jew fidi b’dan li fkaz ta’
sentenza dik l-approvazzioni ghandha tkun fl-istess sentenza.
Il-gorti ghandha qabel ma taghti dik l-approvazzjoni tordna
lill-parti li tkun talbitha biex taghmel ricerka uffi¢jali biex jigu
accertati jekk l-art tkunx f"area ta’ registrazzjoni u l-istat tar-
registru dwarha.”,

Iﬁmﬂ“"‘ﬂ . ‘:3 8. L-artikolu 13ta’l-Att prinéipali ghandu jigi emendat kif gej:

- u

::;ﬂh (a) fis-subartikolu (1) tieghu minflok il-kliem “tmintax-il
jum tax-xoghol” ghandhom jidhlu |-kliem “hmistax-il gurnata™;

(b) fil-proviso tas-subartikolu (2) tieghu minflok il-kelma
“avukat” ghandhom jidhlu I-kliem “nutar jew avukat”; u



A 113

(¢) fis-subartikolu (3) tieghu minflok il-kliem “tista’ ssir talba
talba ghal hekk,” ghandhom jidhlu I-kliem “ghandha ssir talba ghal
hekk,” u minnufih wara l-kliem “li 1-Ordni tkun finali.” ghandhom
jidhlu I-kliem “II-Qorti ghandha f’kull sentenza bhal dik tinnomina
kuratur biex fin-nuqqas ta’ registrazzjoni minn min ghandu jaghmel
dik ir-registrazzjoni, tali registrazzjoni ssir mill-istess kuratur ghas-
spejjez ta’ min kellu jaghmel dik ir-registrazzjoni.”.

9. Minflok is-subartikolu (1) ta’ l-artikolu 14 ta’ I-Att prin¢ipali, Emenda ta’

andu jidhol is-subartikolu li gej: l-artikolu 14 ta’
gh J kalu 1 g¢) I-Att pringipali.

“(1) Fil-ftuh ta’ successjoni ta’ xi persuna, it-titolu ghal art li
tkun inkluza fit-trasmissjoni u li tkun gieghda f'xi area ta’
registrazzjoni, ghandha, sakemm ma tkunx diga registrabbli
skond l-artikolu 12 ta’ dan I-Att, tig registrata {"isem il-persumi
li favurihom dik l-art tkun ghaddiet, fuq talba li ssir bil-mod
preskritt, u kull trasferiment jew qasma ta’ xi art bhal dik u kull
att iehor dwarha ma ghandhiex issir gabel ma t-titolu ghaliha
jkun registrat, u fkaz ta’ dikjarazzjoni ta’ ftuh ta’
succ¢essjoni bis-sahha ta’ l-artikolu 536 tal-Kodi¢i ta’
Organizzazzjoni u Pro¢edura Civili, il-Qorti ghandha tordna
lir-rikorrent biex jaghmel dik ir-registrazzjoni fi Zmien
hmistax-il gurnata mid-dikjarazzjoni, u tinnomina kuratur
biex fin-nugqas ta’ tali registrazzjoni mir-rikorrent, issir ir-
registrazzjoni mill-kuratur hekk appuntat ghas-spejjez tar-
rikorrent.”.

10. L-artikolu 15 ta’ I-Att principali ghandu jigi emendat kif gej:  Emendata’

I-Att principali.

(a) fil-paragrafu (¢) tas-subartikolu (2) tieghu minflok il-
kliem “ghal xi tip ta’ titolu jew jedd fi jew fuq proprjeta”,
ghandhom jidhlu I-kliem “ghan-natura tal-jedd li hemm fl-art jew
fuq l-art™;

(b) fis-subartikolu (5) tieghu minflok il-kliem “stabbiliti fl-
artikolu 58” sal-khem “jkun sar ir-reat” ghandhom jidhlu I-kliem
“stabbiliti taht is-subartikolu (6) ta’ dan l-artikolu”; u

(¢) minnufih wara s-subartikolu (5) tieghu ghandhom
jizdiedu s-subartikoli li gejjin:

“(6) IlI-Ministru jista’ b’ordni maghmul bis-sahha tas-
subartikolu (1) ta’ dan l-artikolu jistabbilixxi I-pieni h
ghalihom persuna hatja ta’ reat skond is-subartikolu (5) ta’ dan
l-artikolu dwar dik l-ordni ghandha tehel; dik il-piena
m’ghandhiex tkun aktar harxa minn dawk stabbiliti fl-artikolu
58 ta’ dan I-Att.

(7) Id-dispozizzjonijiet ta’ dan l-artikolu ghandhom
jitgiesu li gew imharsa jekk l-applikazzjoni ssir minn xi parti
interessata.”.

11. L-artikolu 16 ta’ I-Att principali ghandu jigi emendat kif gej: E::iigfut:;a 3

I-Att prinéipali.
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Zieda ta’
l-artikolu 16A
gdid ma’ I-Att
principali,

(a) fis-subartikolu (5) tieghu, minflok il-kliem “ghandu
jzomm elenku tad-denunzji” ghandhom jidhlu I-kliem “ghandu
jzomm elenku ta’, jew b'mod iehor idahhal fir-registru, id-
denunzji”;

(b) fis-subartikolu (6) tieghu minflok il-kliem “Kull persuna
li favuriha” ghandhom jidhlu 1-kliem “Il-Ministru jista’ f'kull ordni
bhal dak jordna li kull persuna li favuriha”, u minflok il-kliem “fi
zmien tmintax-il gurnata” ghandhom jidhlu l-kliem “fi Zmien
hmistax-il gurnata”, u minflok il-kliem “fl-elenku msemmi fis-
subartikolu (5) ta’ dan l-artikolu” ghandhom jidhlu I-kliem “bil-
mod provdut fis-subartikolu (5) ta’ dan l-artikolu.”; u

(¢) minflok is-subartikoli (7) u (8) tieghu ghandu jidhol is-
subartikolu li gej:

“(7) Id-dispozizzjonijiet tas-subartikoli (5), (6) u (7) ta’
l-artikolu 15 ta’ dan 1-Att ghandhom mutatis mutandis
japplikaw ghal ordni maghmul mill-Ministru bis-sahha ta’ dan
l-artikolu.”.

12. Minnufih wara l-artikolu 16 ta’ |- Att prinéipali ghandu jizdied

l-artikolu gdid li gej:

HR'EEI'“_‘“‘ 16A. (1) Meta art jew sehem fdik l-art, jew xi
m jeddijiet fiha jew fugha huma registrabbli jew dikjarabbli bis-
w'sidien  Sahha tad-dispozizzjonijiet ta’ l-artikolu 15 jew 16 ta’ dan I-

mhux

Att, u s-sid jew sid presunt ma jkunx jista’ jew ma jkunx irid

maghrufa.  japplika ghar-registrazzjoni taghha fiz-2mien preskritt, ir-

registratur ghandu, bla hsara ghal kull responsabbilta li

jkollha xi persuna skond l-imsemmija artikoli, jirregistra dik

I-art jew jaghmel id-dikjarazzjoni xierqa f'isem is-sidien mhux

maghrufa u dik l-art ghandha tigi amministrata mill-Gvern

f'isem dawk is-sidien mhux maghrufa. [I-Kummissarju ta’ |-

grt ghandu kull sena jippubblika lista ta’ dik il-proprjeta fil-
azzetta.

(2) Meta art tkun registrata jew dikjarata mir-
registratur fisem sidien mhux maghrufa, huwa ghandu wkoll
jirregistra kull ipoteka, kawzjoni, serviti jew kull interess
ichor li jipprevali, jew kull jedd iehor li ghandu jigi registrat
skond dan I-Att skond kif jista’ jolgot dik I-art u i huwa jista’
jkun jaf bihom.

(3) Id-dispozizzjonijiet ta’ l-artikolu 23 ta’ dan |-
Att ghandhom japplikaw ghal kull registrazzjoni jew
dikjarazzjoni maghmula bis-sahha tas-subartikoli (1) u (2) ta’
dan l-artikolu.

(4) Wara li jaghlqu tletin sena, kemm-il darba dik
ir-registrazzjoni ma tkunx giet ikkuntestata b'suc¢cess skond
i1s-subartikolu (3) ta’ dan l-artikolu, dik l-art ghandha tigi
registrata b’titolu garantit favur u fisem il-Gvern ta’ Malta,



libera u libera minn ipoteki, kawzjonijiet, servitujiet jew
interessi li jipprevalu ohra jew drittijiet ohra hlief ghal dawk li
kienu debitament registrati skond is-subartikolu (2) ta’ dan |-
artikolu:

Izda jekk l-ipoteka, kawzjoni, servitl jew interess li
jipprevali iehor jew kull dritt iehor registrabbli jkunu favur art
li tkun hi stess rr.glstrau favur sidien mhux maghrufa, izda
ghar-rigward ta’ dik l-art, il-perijodu ta’ tletin sena msemmi
f'dan is-subartikolu jkun ghadu ma ghalagx, allura l-art
servjenti ghandha tigi registrata bhala uuggena ghal ipoteka,
kawzjoni, servitu, interess iehor li jipprevali jew dritt iehor, li
jispiécaw biss meta l-perijodu ta’ tletin sena kif stabbilit "dan
is-subartikolu jaghlaq ukoll ghar-rigward ta’ |-art dominanti.

(5) Jeddijiet registrati fisem sidien mhux
maghrufa ghandhom bl-istess mod jghaddu favur il-Gvern
wara li jghaddu tletin sena minn meta jigu dikjarati.”.

13. L-artikolu 19 ta’ I-Att prinéipali ghandu jigi emendat kif gej:

(a) id-dispozizzjoni li hemm ghandha tigi enumerata mill-
gdid bhala s-subartikolu (1) tieghu;

(h} ﬁs-suhartiknlu (1) tieghu kif enumerat mill-gdid il-kliem
minn “; u jekk ir-registratur ikun tal-fehma™ sal-kliem “il-provi I-
ohra j ]cw tar provi ghandhum jithassru; u

(¢) minnufih wara s-subartikolu (1) tieghu, kif enumerat
mill-gdid, ghandu jidhol is-subartikolu li gej:

“(2) Meta talba ghal registrazzjoni tkun inkompatibbli
ma’ titolu li jkun diga registrat fir-registru b'mod h r-
registrazzjoni ma tistax tigi effettwata, min jaghmel it-talba
jista’ jdahhal kawzjoni u d-dispozizzjonijiet tat-Tagsima V ta'
dan 1-Att ghandhom mutatis mutandis japplikaw ghaliha,
sakemm |-art ma tkunx registrata b’titolu garantit, f'liema kaz
min jaghmel it-talba jista’ jitlob biss korrezzjoni tar-registru.”.
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Emenda ta’ |-
artikolu 19 t’
I-Ant principali.

14. Minflok l-artikolu 21 ta’ I-Att prin¢ipali ghandu jidhol dan li Sostituzzjoni ta’

“Kif art 21 (1) Ma’ l-applikazzjoni ghall-ewwel registrazzjoni

#.;"";m'r'ﬂ'.. ta’ art jew ipoteka jew jedd ichor registrabbli jkun xi jkun it-

titolu li bih dik l-art, ipoteka jew jedd ichor ikun ghadda

ghand min jitlob ir-registrazzjoni, ir-Registratur ghandu

johrog ghal dagshekk certifikat ghat-titolu ghal dik l-art,

rpot:ka jew jedd iehor registrabbli, skond it-titolu li bih dik I-
art, ipoteka jew jedd ichor ikun gie ghand dik il-persuna.

l-artikolu 21 ta'
I-Att prinéipali.
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Emenda ta’

l-artikolu 22 ta”
-An printipali.

Emenda ta’
l-artikolu 23 1a’

I-Att prinéipah.

Emenda ta’
l-artikolu 24 ta’

I-Att principali.

(2) Meta l-art ghandha skond xi ligi ohra tigi
registrata b'titolu garantit, jew meta l-art tkun ser tigi
registrata f'isem il-Gvern ta’ Malta jew meta r-rtglsuazz;om
tintalab b'effett ta’ trasferiment minghand il-Gvern ta’ Malta,
ghandha tigi registrata b’titolu garantit.,

(3) Meta art tkun registrata, din ghandha tltqk::l ll
giet hekk registrata b’schh mid-data li fiha |-
ghar-registrazzjoni tkun giet imdahhla fil-gurnal.”.

15. Fl-artikolu 22 ta’ |-Att prinéipali minflok il-kliem “jeddijiet u

l-interessi l-ohra kollha huma x'inhuma.” ghandhom jidhlu I-kliem
“jeddijiet u l-interessi l-ohra kollha huma x"inhuma:

Izda j:kk il-Ministru, bis-sahha tad-dispozizzjonijiet ta’ |-
artikolu 16 ta' dan I-Att, jordna li xi jew kull jedd jew interessi li
}1pprmralu bhal dawk ghandhom jigu registrati, id-dispozizzjonijiet
ta’ dan l-artikolu m’ghandhomx japplikaw dwar dawk il-jeddijiet
jew interessi li ghandhom jigu registrati izda li ma jkunux gew hekk
registrati.”.

16. L-artikolu 23 ta’ |-Att prin¢ipali ghandu jigi emendat kif gej:

(a) id-dispozizzjoni li hemm ghandha tigi enumerata mill-
gdid bhala subartikolu (1) tieghu;

(b) fis-subartikolu gdid (1), il-kelma “biss” ghandha tigi
mhassra; u

(¢) minnufih wara s-subartikolu (1) ghandu jizdied dan is-
subartikolu gdid li gej:

“(2) Bla hsara ghall-artikoli 16A u 46 ta’ dan I-Att, ir-
registratur ghandu, kemm-il darba ma tkunx saret
applikazzjoni biex tinkiser il-preskrizzjoni jew kawzjoni ohra li
ghandha l-istess effett, jibdel it-titolu f'titolu garantu wara li

jghaddu ghaxar snin mill-ewwel registrazzjoni.”
17. L-artikolu 24 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:

(a) in-nota fil-margini tieghu ghandha tigi sostitwita b’dan li
gej: “Registrazzjoni bi kwalifika.”;

(b) fis-subartikolu (1) tieghu, il-kliem “jkun mitlub titolu
assolut, u” ghandhom jithassru u minflok il-kliem minn “fir-
registru;” sal-kliem “titolu kwalifikat.” ghandhom jidhlu I-kliem
“fir-registru.”; u

(¢) fis-subartikolu (2) tieghu minflok il-kliem “b’titolu
kwalifikat” ghandhom jidhlu I-kliem “b’titolu ikkwalifikat skond
l-artikolu”, u minflok il-kliem minn “b'titolu assolut” sal-kliem
“b'titolu kwalifikat” ghandhom jidhlu l-kliem “b’titolu, jew titolu
garantit, skond il-kaz, kemm-il darba registrazzjoni bhal dik™.



18, L-artikolu 26 ta’ I-Att princ¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu minflok il-kliem “jew xi parti
minnha bl-istess mod u safejn kien jista’ dagslikieku l-art ma kenitx
registrata.” ghandhom jidhlu I-kliem “jew xi parti minnha, u fuq
trasferiment bhal dak ghandha ssir applikazzjoni fi Zmien hmistax-
il gurnata mid-data ta’ l-att tat-trasferiment, u n-nutar h
jippubblika l-att ghandu jaghmel fih riferenza ghan-numru tac-
c¢ertifikat tat-titolu li bih l-art trasferita tkun registrata; u meta
nutar jonqos li jaghmel riferenza bhal dik, ikun dovut minghand
dak in-nutar dritt Zejjed ghar-registrazzjoni ta' trasferiment bhal
dak kif jista" jkun preskritt.”; u

(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan li ge;j:

“(2) It-trasferiment ta’ jeddijiet registrati fuq l-art jew
parti minnha ghandu jigi kompletat mir-registratur billi
jnizzel, fic-certifikat, lill-akkwirent bhala l-proprjetarju tal-
jeddijiet trasferiti fuq talba li ssir bis-sahha tas-subartikolu (1)
ta’ dan l-artikolu ; u meta parti biss ta’ |-art tkun trasferita, din
ghandha titnizzel ukoll, u ghandhom jinhargu certifikati
separati li juru kif ikun il-pussess tal-partijiet differenti: u d-
dispozizzjonijiet tas-subartikolu (3) ta’ l-artikolu 21 ghandhom
japplikaw mutatis mutandis ghar-registrazzjoni ta’ dawk it-
trasferimenti.”.

19. L-artikolu 27 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu minflok il-kliem “titolu
assolut” ghandhom jidhlu I-kliem “titolu garantit”; u

(b) fis-subartikolu (2) tieghu:

(i) minflok il-kliem “b’titolu kwalifikat” ghandhom
jidhlu I-kliem “b’titolu garantit ikkwalifikat skond l-artikolu
24 ta’ dan I-Att”, u

ii) minflok il-kliem “registrata b'titolu assolut”
ghandhom jidhlu l-kliem “registrata b’titolu garantit”; u

(¢) fis-subartikolu (3) tieghu:

(1) minflok il-kliem “b’titolu ta’ pussess” ghandhom
jidhlu I-kliem “b’titolu li ma jkunx titolu garantit™;

(i) minflok il-kliem “registrata b’titolu assolut.”
ghandhom jidhlu I-kliem “registrata b’titolu garantit:”;

(1)) minnufih fit-tarf tieghu ghandu jidhol il-proviso li
gej:

“Izda meta art kienet registrata b’titolu, li ma jkunx titolu
garantit, ikkwalifikat skond l-artikolu 24 ta’ dan I-Att, din id-
dispozizzjoni ma taffettwax jew ma tippregudikax it-twettiq ta’
xi jedd jew interess li mir-registru jkun jidher li gieghed jithalla
barra.”.
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Emenda ta’
l-artikolu 26 ta’

I-Att prinéipali,

Emenda ta’
l-artikolu 27 ta"

I-Att principali.
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Zieda ta’
artikolu gdid 28A
ma’ l-Att
principali.
“Ipoteki
fug art
sitwala
Fareata’
registrazz-
mhux
registrata.
Sostituzzjoni 21.

ta’ l-artikolu 30 .
ta’ I-Att principali. £€):

“Ipoteka
tkun
effettiva
biss jekk
registrata.

20. Minnufih wara l-artikolu 28 ta’ I-Att prin¢ipali ghandu jidhol
l-artikolu gdid li gej:

28A. (1) Art sitwata farea ta’ registrazzjoni izda li
ma tkunx giet registrata, tista’, bla hsara ghad-
dispozizzjonijiet li gejjin ta’ dan l-artikolu, tigi ipotekata bi
ftehim, bis-sahha tal-ligi jew ta’ sentenza sa l-istess limitu u bl-
istess mod dagslikieku dik |-art kienet giet registrata.

(2) Ipoteka registrata skond is-subartikolu (1) ta’
dan l-artikolu ghandha tkun suggetta ghall-kondizzjoni li fid-
data ta’ l-applikazzjoni ghar-registrazzjoni taghha, id-debitur
kien is-sid ta’ l-art suggetta ghal dik l-ipoteka u li bl-ebda mod
ma kien inabilitat milli jipoteka l-art, u tolqgot l-art li tkun
suggetta ghaliha biss sal-limitu li d-debitur ikun is-sid ta’ dik |-
art jew ikollu interess fugha.

(3) Bla hsara ghad-dispozizzjonijiet tas-
subartikolu (2) ta’ dan l-artikolu, ipoteka registrata skond is-
subartikolu (1) ta’ dan l-artikolu ghandha tolgot kull persuna
li takkwista l-art sa l-istess limitu u bl-istess mod dagslikieku
dik l-art kienet registrata u dik l-ipoteka kienet ipoteka dwar
dik I-art registrata.

(4) Meta r-registratur jircievi applikazzjoni ghar-
registrazzjoni ta’ l-art suggetta ghall-ipoteka registrata skond
is-subartikolu (1) ta’ dan l-artikolu, huwa ghandu, jekk il-
persuna | tapplika ghar-registrazzjoni tkun id-debitur
imsemmi fl-ipoteka jew it-titolu jkun gej minn dak id-debitur
li kien is-sid ta’ dik l-art u sal-limitu li kien hekk sid, jirregistra
I-ipoteka bhala ipoteka fuq #-titolu ghall-art hekk registrata.

(5) Bla hsara ghad-dispozizzjonijiet ta’ qabel ta’
dan l-artikolu, ipoteka registrata skond is-subartikolu (1) ta’
dan l-artikolu ghandu jkollha l-istess effett dags kawzjoni
depozitata mar-registratur fis-sens li l-art suggetta ghall-
ipoteka m’ghandhiex tigi registrata ghall-ewwel darba favur
xi persuna sakemm jigi notifikat avviz lill-proprjetarju ta’ |-
ipoteka; u s-subartikolu (3) ta’ l-artikolu 35 u l-artikolu 37 ta’
dan I-Att ghandhom japplikaw ghal proprjetarju ta’ ipoteka
registrata skond is-subartikolu (1) ta’ dan l-artikolu l-istess kif
japplikaw ghal persuna li taghmel il-kawzjoni.”.

Minflok l-artikolu 30 ta’ I-Att principali ghandu jidhol dan li

30. Ipoteka ma tolqotx persuna li takkwista xi art

registrata jew jedd fugha kemme-il darba l-ipoteka ma tkunx

imharsa b’registrazzjoni fir-registru. Meta ssir registrazzjoni
bhal dik ghandha titgies li tkun saret fid-data li fiha I-

applikazzjoni taghha tkun registrata fil-gurnal.”.
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22. Fl-artikolu 31 ta’ I-Att prin¢ipali minflok il-kliem “li bih Emendata’
ikunu gew registrati fir-registru, u mhux skond l-ordni li bih ikunu |4"tikolu 31 ta

gew mahluqa.” ghandhom jidhlu l-kliem “in-numru progressiv
relattiv taghhom fil-gurnal.”

|-Att prinéipali.

23. L-artikolu 32 ta’ I-Att princ¢ipali ghandu jigi emendat kif Emenda ta’
gej: l-artikolu 32 ta’
I-Att prinéipal.

(a) fis-subartikolu (1) tieghu minflok il-kliem “L-Att dwar
ir-Registru Publiku.” ghandhom jidhlu I-kliem “L-Att dwar ir-
Registru Pubbliku, u d-dispozizzjonijiet ta’ l-artikolu 12 ta’ dan |-
Att ghandhom japplikaw ukoll ghal dawk it-trasferimenti.”;

(b) fis-subartikolu (2) tieghu minflok il-kliem “izda min
jaghmel it-trasferiment ghandu jitgies li jibga' s-sid ta’ l-ipoteka
sakemm l-isem tal-persuna li favur ta jsir it-trasferiment jigi
registrat fir-registru dwarha.” ghandhom jidhlu I-kliem “u r-
registratur ghandu johrog certifikat ta’ ipoteka fejn jindika d-
dettalji relattivi ghal dik l-ipoteka bil-mod preskritt, u ghandu
wkoll inizzel in-numru ta’ l-ipoteka fuq i¢-Certifikat ta’ titolu meta
dan jigi kompletat.”; u

(¢) minnufih wara s-subartikolu (2) tieghu ghandu jizdied is-
subartikolu li gej:

“(3) Id-dispozizzjonijiet ta' l-artikolu 26 ta’ dan [-Att
ghandhom mutatis mutandis japplikaw ghat-trasferimenti ta’
ipoteki taht dan l-artikolu.”.

24. L-artikolu 33 ta’ [-Att princéipali ghandu jigi emendat kif gej:

(a) id-dispozizzjoni li hemm ghandha tigi enumerata mill-
gdid bhala s-subartikolu (1); u

(b) minnufih wara s-subartikolu (1) tieghu kif enumerat mill-
gdid ghandu jizdied dan is-subartikolu li gej:

“(2) L-ipoteki ghandhom jispi¢caw bl-istess mod kif
provdut fil-Kodi¢i Civili fuq kif jispiccaw Il-ipoteki u
privileggi.”.

25. Minflok is-subartikolu (3) ta’ l-artikolu 34 ta’ I-Att prin¢ipali
ghandu jidhol dan li gej:

“(3) Ir-registrazzjoni ta’ suctessur minflok il-proprietarju
taht dan l-artikolu jista’ jigi ikkwalifikat bl-istess mod kif provdut fl-
artikolu 24 ta’ dan I-Att ukoll jekk l-art tkun registrata minghajr dik
il-kwalifika.".

Emenda '
l-artikolu 33 ta'

I-Att principali.

Emenda ta’
l-artikolu 3 ta'
I-Att principali
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Emenda ta’
l-artikolu 35 12’ e
I-Att prinéipali. gej:

Emenda ta’

26. L-artikolu 35 ta’ l-Att prinéipali ghandu jigi emendat kif

(a) fis-subartikolu (1) tieghu minflok il-kliem “fart li ghadha
mhijiex registrata li taghtiha l-jedd li toggezzjona” ghandhom
ndhlu l-kliem “f'art li ghadha mhijiex registrata jew li dwarha ebda
applikazzjoni ghall-ewwel registrazzjoni ghadha ma giet
maghmula, I taghtiha l-jedd li toggezzjona™;

(b) is-subartikoli (2) u (3) li hemm ghandhom jigu enumerati
mill-gdid (3) u (4) rispettivament; u

(¢) minnufih wara s-subartikolu (1) tieghu ghandu jizdied is-
subartikolu li gej:

~ “(2) Minkejja kull ligi ohra, kull att gudizzjarju li
jinterrompi l-preskrizzjoni, kif ukoll kull jedd iehor relattiv
ghal projbizzjoni ta’ trasferiment ta’ proprjeta b’att inter vivos,
ghandu jkun bla effett dwar art f'area ta’ registrazzjoni kemm-
il darba ma tkunx registrata bhala kawzjoni fir-Registru ta’ |-
Artijiet bil-mod preskritt.”.

27. Is-subartikolu (1) ta’ l-artikolu 36 ta’ I-Att prin¢ipali ghandu

lartikolu36ta’  jigi emendat kif gej:

l-Att prin¢ipali.

Emenda ta’

(a) fil-paragrafu (e) tieghu minflok il-kliem “dik l-art,”
ghandhom jidhlu I-kliem “dik l-art; jew”; u

(b) minnufih wara l-paragrafu (e) tieghu, ghandu jizdied il-
paragrafu li gej:

“(f) li ghandu interess jew jedd kif imsemmi fis-
subartikolu (2) ta’ l-artikolu 35 ta’ dan I-Att,”.

28. Minnufih wara s-subartikolu (4) ta’ l-artikolu 37 ta’ [-Att

Lartikolu 37t prin¢ipali ghandhom jizdiedu dawn is-subartikoli godda li gejjin:

Il-Att prinéipali.

Thassir

“(5) Persuna ma tistax titgies li tkun irregistrat kawzjoni
minghajr raguni tajba ghall-finijiet tas-subartikolu (3) ta’ dan |-
artikolu, sa fejn u sal-hmitu li, fil-pjanti depozitati mal-kawzjoni,
b’bona fede u minghajr negligenza, hija setghet tinkludi art i ma
kellhiex tigi hekk inkluza.

(6) Id-depozitu ta’ kawzjoni ma hijiex applikazzjoni ghar-
registrazzjoni tal-pretensjoni jew tat-titolu li I-kawzjoni tkun giet
depozitata bi protezzjoni taghha u ma tezentax lill-persuna li
tiddepozita l-kawzjoni mill-prezentazzjoni ta’ l-applikazzjonijiet
rilevanti, jekk ikun il-kaz, ghar-registrazzjoni ta’ xi titolu jew
pretensjoni.”.

29. It-Tagsimiet VA u VI ta’ 1-Att principali ghandhom jigu

tat-Tagsimiet mhassra.

VA uVIita
I-Ant printipali.
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30. Is-subartikolu (1) ta’ l-artikolu 43 ta’ I-Att princ¢ipali ghandu gmenda ta’

jigi emendat kif ge):
(a) minflok il-paragrafu (e) tieghu ghandu jidhol dan i gej:

“(e) fil-kaz ta’ xi titolu anke jekk ikkwalifikat skond I-
artikolu 24 ta’ dan 1-Att, il-jeddijiet, |-interess u s-setghat
kollha mhollija barra mill-effett ta’ registrazzjoni;” u

(b) minnufih wara l-paragrafu (h) tieghu ghandu jidhol il-
paragrafu li gej:

“(hh) privileggi specjali u ipoteki specjali li huma ta’ piz
fuqg l-art u registrati fir-Registru Pubbliku gabel ma l-art
milquta tkun giet inkluza f’area ta’ registrazzjoni;”.

31. Fl-artikolu 45 ta’ I-Att prinéipali minflok il-kliem “b’titolu
assolut” ghandhom jidhlu I-kliem “b’titolu garantit”.

32. Fis-subartikolu (2) ta’ l-artikolu 46 ta’ |-Att prin¢ipali,
minflok il-kliem “b’titolu assolut, kwalifikat jew ta’ pussess” ghandhom
jidhlu I-kliem “titolu garantit jew titolu iehor, inkluza kull kwalifika”.

33. Minflok is-subartikolu (1) ta’ l-artikolu 49 ta’ I-Att prin¢ipali
ghandu jidhol dan li gej:

“(1) (a) Metajaghlaqgiz-zmien imsemmi fis-subartikolu (2)
ta’ l-artikolu 23 ta’ dan I-Att, ir-registratur ghandu, bla hsara ghas-
subartikolu li gej ta’ dan l-artikolu u wara Ii jaghti dak l-avviz, jekk
ikun hemm, kif jista’ jigi preskritt, jirregistra dak it-titolu bhala
titolu garantit kemm jekk il-proprjetarju jaghti l-kunsens tieghu
ghal dik ir-registrazzjoni, sew jekk ma jaghtihx.

(b) Meta r-registratur ikun soddisfatt li jew bhala
rizultat ta’ aktar provi li jingiebulu jew li b’'mod iehor ikollu fil-
pussess tieghu, jew bhala rizultat ta’ Zmien, jew b'rizultat tat-tnejn,
huwa jista’, bla hsara ghad-dispozizzjonijiet li gejjin ta’ dan |-
artikolu u kull dispozizzjoni ohra ta’ dan 1-Att, wara li jinghataw
dawk l-avvizi, jekk ikun hemm, kif jista’ jigi preskritt, ihassar kull
kwalifika mnizzla fir-registru skond dan l-Att, kemm jekk il-
proprjetarju jaghti -kunsens tieghu ghal dak it-thassir sew jekk ma
jaghtix.”.

34. Fis-subartikolu (7) ta’ l-artikolu 51 ta’ I-Att prin¢ipali minflok
il-kliem “i¢-¢ertifikat ta’ art u kull certifikat ta’ ipoteka” ghandhom
jidhlu I-kliem “kull ¢ertifikat jew dokument”.

35. Fis-subartikolu (1) ta’ l-artikolu 57 ta’ I-Att prin¢ipali minflok
il-kliem “jew f'xi ¢ertifikat ta” art jew certifikat ta’ ipoteka™ ghandhom
jidhlu I-kliem “jew xi dokument ichor li hemm fi, jew gie mahrug mir-
Registru ta’ |-Artijiet”.

l-artikolu 43 ta’
I-Att printipali.

Emenda ta’
l-artikolu 45 ta’

I-Att prinéipali.

Emenda ta’
l-artikolu 46 ta’

I-Att prinipali.

Emenda ta’
l-artikolu 49 ta’

I-Att principali.

Emenda ta’
l-artikolu 51 ta'
I-Att principali.

Emenda ta’
l-artikolu 57 ta*
I-Att principali,



Emenda ta'
l-artikolu 59 '
I-Att printipali.

Emenda
tat-"Tagsim Ta'
L-Ant” '

I-Att prinéipali.

Dispodizzionijiet

transitorji.

36. Fis-subartikolu (2) ta’ l-artikolu 59 ta’ I-Att prin¢ipali:
(a) minflok il-paragrafu (d) ghandu jidhol il-paragrafu li gej:

“(d) sabiex jaghti poter lir-registratur li jordna jew
jaghmel kejl ta' kull art in konnessjoni mar-registrazzjoni
taghha taht dan I-Att;";

(b) minflok il-paragrafu (i) ghandu jidhol il-paragrafu li gej:

“(1) sabiex jigi regolat il-mod kif avvizi mehtiega taht
dan |I-Att, indu jinghataw;”; u

(¢) minflok il-paragrafu (p) ghandu jidhol il-paragrafu li gej:

“(p) jipprovdi ghal kull haga ancillan ghal jew
konsegwenzjali ghal komputerizzazzjoni tar-Registru ta’ |-
Artijiet;”.

37. It-Tagsima VA utitolu korrispondenti u t-Tagsima VI u titolu
korrispondenti fit-“Tagsim Ta' L-Att” fl-Att principali ghandhom
jithassru.

38. (1) Meta jigi fis-sehh l-artikolu 29 ta’ dan |-Att, ebda
applikazzjoni ghal ipoteka kawzjonali ma ghandha tintlaga’, u kull
ipotecka kawzjonali registrata fir-Registru ta’ I-Artijiet gabel il-bidu fis-
sehh ta' l-imsemmi artikolu ghandha titgies bhala ipoteka registrata
skond l-artikolu 28A kif imdahhal bl-artikolu 20 ta’ dan I-Att.

(2) I¢-Certifikati ta’ 1-Art u ta’ I-Ipoteki kollha mahruga
gabel il-bidu fis-sehh ta' l-artikolu 29 ta’ dan 1-Att ghandhom ikunu
ammissibbli {"'xhieda biss bhala li huma prova tal-kontenut taghhom fid-
data li jkunu nhargu.

(3) Meta gabel il-bidu fis-sehh ta’ l-artikolu 9 ta’ dan I-Att,
fil-ftuh ta’ suc¢éessjoni ta” xi persuna, it-titolu ta’ l-art inkluza fil-wirt u
sitwata f'xi area ta' registrazzjoni ma tkunx giet registrata fisem il-
persuni li favur taghhom dik I-art setghet ghaddiet, ghandha titgies illi d-
dispozizzjonijiet ta’ l-artikolu 14 ta’ I-Att principali, kif kienu fis-sehh
qabel il-bidu fis-sehh ta’ l-artikolu 9 ta" dan 1-Att, ma kinux japplikaw
ghal dik l-art;

[zda r-Registratur ta’ I-Artijiet jista’, wara h jaghti avviz kif
jidhirlu xieraq, jirregistra dik l-art f"isem il-persuni li favur taghhom dik
I-art setghet ghaddiet jew ["isem is-su¢cessuri taghhom fit-titolu, skond
id-dispozizzjonijiet ta' I-Att princ¢ipali kif emendat b'dan |-Att, u d-
dispozizzjonijiet ta’ l-Att prin¢ipali li jaghtu s-setgha lill-imsemmi
registratur li jitlob persuna ti uéi xi dokument jew taghrif
ghandhom japplikaw ukoll ghall-finijiet ta' dan il-proviso.

(4) It-titoli ghall-art registrata bis-sahha ta' I-Avviz Legali
Numru 37 ta’ I-1983, u elenkati fis-subartiklu li gej wara dan l-artikolu
ghandhom jitgiesu li gew debitament u regolarment registrati skond id-



dispozizzjonijiet ta’ I-Att principali u kull transazzjoni ta’ dik I-art wara
I-bidu fis-sehh ta’ dan is-subartikolu ghandu jkun registrabbli fir-
Registru ta’ l-Artijiet bhallikieku dik l-art kienet sitwata farea ta’
registrazzjoni:

[zda kull trasferiment jew ipoteka dwar dik l-art registrata fir-
Registru Pubbliku wara 1-hrug ta’ l-imsemmi Avviz Legali u gabel il-
bidu fis-sehh ta’ dan is-subartikolu ghandu jitqies li huwa ta’ interess li
jipprevali u d-dispozizzjonijiet ta’ l-artikolu 43 ta’ l-Att principali
ghandhom japplikaw ghalih.

(5) It-titoli ta’ l-art li ghalihom is-subartikolu (4) ta’ dan I-
artikolu japplika huma dawn li gejjin:

Certifikati ta’ Titolu Numri 547200001, 547200002,

546900003, 567300008, u minn 547400004 sa 547400007 (iz-zewg
numri inkluzi).

(6) Meta gabel il-bidu fis-sehh ta’ dan I-Att, titolu kwalifikat
gie mahrug mir-registratur skond id-dispozizzjonijiet ta’ 1-Att principali
kif fis-sehh gabel il-bidu fis-sehh ta’ dan I-Att, ghandu jitgies li huwa
titolu registrat skond id-dispozizzjonijiet korrispondenti ta’ I-Att
principali kif emendat bid-dispozizzjonijiet ta’ dan I-Att, ikkwalifikat
skond l-artikolu 24 ta’ I-Att principali kif emendat bid-dispozizzjonijiet
ta’ dan I-Att.

(7) Kull titolu assolut u kull titolu ta’ pussess registrati gabel
il-bidu fis-sehh ta’ dan I-Att, ghandhom jitgiesu li huma titolu garantit u
titolu li mhux titolu garantit rispettivament, u kull referenza f'kull ligi
ohra ghal registrazzjoni b’titolu possessorju jew registrazzjoni b’titolu
assolut ghandha tiftichem bhala registrazzjoni b’titolu li mhux titolu
garantit u registrazzjoni b’titolu garantit, rispettivament.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 407 tat-22 ta’ Marzu, 1995,
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LAWRENCE GONZI

Speaker

RicHARD J. CAUCHI
Skrivan tal-Kamra tad-Deputati
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Short title and

commencement.

Cap. 296

Amendment of
section 2 of the

principal Act.

I assent.

(L.S.) Uco Mirsup BonNNICI
President

ath April, 1995

ACT NO. VI of 1995
AN ACT to amend the Land Registration Act, Cap. 296.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Land Registration
(Amendment) Act, 1995 and shall be read and construed as one with the
Land Registration Act, hereinafter referred to as “the principal Act”.

(2) The following provisions of this Act shall come into force
on such date as the Minister responsible for justice may appoint by
notice in the Gazette, and different dates may be so appointed for
different provisions and purposes of this Act.

2. Section 2 of the principal Act shall be amended as follows::

(a) immediately after the definition of “charge” there shall
be inserted the following new definitions:

““compulsory registration area” means any area in Malta
declared by the Minister to be a registration area under section
10 of this Act and includes any area declared or deemed to be
a registration area by or under any other law;

“declaratory registration area” means any area in Malta
declared as such by the Minister in virtue of sections 15 or 16 of
this Act;”;

(b) immediately after the definition of “overriding interests”
there shall be added the following new definition:



““person” includes a physical or legal person, whether such
person is corporate or unincorporate;”;

(c) for the definition of “register” there shall be substituted
the following:

““register” includes the day-book containing the
progressive number of applications submitted, the register of
titles or the register of charges, and any other document on
which annotations are to be made in virtue of this Act, and
“registered” shall be construed accordingly;” and

(d) for the definition of “registration area” there shall be
substituted the following:

““registration area” means a compulsory registration
area or a declaratory registration area as the case may be;”.

3. Section 4 of the principal Act shall be amended as follows::

(a) the present subsections (2) and (3) thereof shall be
renumbered (3) and (4) respectively;

(b) immediately after subsection (1) thereof there shall be
added the following new subsection:

“(2) A person shall not be qualified to be appointed
Land Registrar unless he is an advocate or a notary public of
not less than seven years’ standing.”; and

(c) in subsection (3) thereof as renumbered, for the words
“five years’ standing.” there shall be substituted the words “three
years’ standing.”.

4. In section 7 of the principal Act, for the words “may furnish to

the Land Registrar” there shall be substituted the words “shall, within
the prescribed time, furnish to the Land Registrar”.

5. Section 10 of the principal Act shall be amended as follows:

(a) the present provision shall be renumbered as subsection
(1) thereof;

(b) in subsection (1) as renumbered, for the words “and in
such other manner as he may deem appropnate.” there shall be
substituted the words “and in such other manner as he may deem
appropriate, and such areas shall be known as Compulsory
Registration Areas.”; and

(c) immediately after subsection (1) there shall be added the
following new subsections:

sAmendment of
section-4 of the

principal Act.

Amendment of
section 7 of the
principal Act.

Amendment of
section 10 of the
prim;ipal Act.
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Substitu-
tion of
section 11
of the
principal
Act,
Cap. 16

Cap. 12.

Amendment of
section 12 of the
principal Act.

“(2) Where land is registered under the provisions of

subsection (2) of section 12, subsection (2) of section 14,
sections 15, 16, 16A or 17 of this Act that land shall henceforth

be deemed to be a compulsory registration area.

(3) The Minister may also declare an area to be partly a
Compulsory Registration Area and partly a Declaratory
Registration Area, and moreover the same area may be
declared to be such a registration area for giving effect to all or
any of the purposes and provisions of this Act.”.

6. Forsection 11 of the principal Act there shall be substituted the

following:
“Inapplica- 11. (1) The provisions of section 996 and of Title
b ol . XXIII of Part 11 of Book Second of the Civil Code and of

10 registra-
tion areas.

section 239 of the Code of Organization and Civil Procedure,
as well as any other provision of those Codes or of any other
law relative to the registration of certain transfers, of special
hypothecs and of certain special privileges in the Public
Registry and which is inconsistent with this Act, shall cease to
be operative both in respect of land situated in any
registration area and also in respect of land that has been
registered and any reference made to the Public Registry in
the said provisions or in any other law shall be deemed tobe a
reference to the Land Registry in so far as it concerns the land
referred to in this section,

(2) It shall be the responsibility of the notary
publishing the deed to ascertain, through an official search,
whether the provisions of subsection (1) hereof apply or not
and such search shall be attached to the deed.

(3) Every notarial act registerable in the Public
Registry or in the Land Registry in accordance with this Act
or any other law, must contain a site plan showing the exact
location of the property to which the deed refers, whether
such property is in a registration area or not, together with a
large scale plan showing the full extent of the land and the
various parts thereof which are subject to easements,
servitudes, burthens and other rights or obligations, or of
which the nature of or extent of the ownership or right may be
different from the rest of the land; provided that the Registrar
may in the official search referred to in subsection (2) exempt
a notary from the provisions of this subsection.”.

7. Section 12 of the principal Act shall be amended as follows:-

(a) in subsection (1) thereof:

(1) inparagraph (a) thereof, for the words “declaratory
effect as to the ownership of,, or any real right over, immovable
property, and every contract of antichresis;” there shall be
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substituted the words “declaratory effect as to the ownership

of, or any real right over, immovable property (including a

deed made for the purpose of the Duty on Documents and  Act No. xviI
Transfers Act, 1993, but excluding any other deed of of 1993
inventory), and every contract of antichresis;”;

(it) in paragraph (c) thereof, for the words “by judicial
sale,” there shall be substituted the words “by judicial sale,
and every redemption of groundrent effected in accordance
with section 1501 of the Civil Code,”;

(iii) for the words “in the contract, judgement or judicial
sale™ there shall be substituted the words “in the contract,
judgement, judicial sale or in the schedule of redemption”
and

(iv) for the words “by any contract, judgement, judicial
sale or hypothec as aforesaid, is registered in the name of the
person entitled thereto and an appropriate entry is made in the
register of the manner (if any) in which such land is affected.”
there shall be substituted the words “by any contract,
judgement, judicial sale, redemption or hypothec as aforesaid,
is registered in the day-book in the manner prescribed.”;

(b) in subsection (2) thereof, for the words “contract,
judgement or judicial sale” there shall be substituted the words
“contract, judgement, judicial sale or redemption”; and

(c) immediately after subsection (2) thereof there shall be
added the following subsection:

“(3) Where any land is subject to the provisions of
paragraph (b) or (c) of subsection (1) of this section, it shall be
the duty of the party requesting the registration in the Public
Registry or the Land Registry as the case may be, of the
judgement, conveyance or redemption, to file a note in the
registry of the court together with the site plan and large scale
plan referred to in subsection (3) of section 11 of this Act, after
such site plan and such large scale plan have been approved by
the court emanating the judgement or under whose authority
the sale or redemption has been made, in the case of a
judgement such approval shall be contained in the judgement
itself. The court shall before granting such approval order the
party requesting it to carry out an official search ascertaining
whether the land falls within a registration area and the state of
the register with respect thereto.”.

8. Section 13 of the principal Act shall be amended as follows:  Amendment of
section 13 of the
(a) insubsection (1) thereof for the words “eighteen working Precm et
days” there shall be substituted the words “fifteen days”™;

(b) in the proviso to subsection (2) thereof for the words “an
advocate” there shall be substituted the words “a notary or an
advocate™; and
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section 14 of the

principal Act.

Amendment of
section 15 of the

principal Act.

(c) in subsection (3) thereof, for the words “application
therefor may be made,” there shall be substituted the words
“application therefor shall be made,” and immediately after the
words “that the ad;ud:cauun is final.” there shall be added the
words “The court shall in any such judgement appoint a curator so
that in the absence of registration by whom such registration is to be
made, such registration is to be made by the said curator at the
expense of the person who should have made such registration.”.

9. Forsubsection (1) of section 14 of the principal Act, there shall

be substituted the following:

“(1) On the opening of the succession of any person, the title
to land comprised in the transmisson and situated in any
registration area shall, unless it is already so registrable in virtue of
section 12 of this Act, be registered in the name of the persons in
whose favour such land may have passed, on an application made in
the prescribed manner, and any disposal or partition of such land or
any dealing therewith shall not be entered into before the title
thereto has been registered, and in the case of a declaration of the
opening of a succession in virtue of section 536 of the Code of
Organization and Civil Procedure, the Court shall order the
applicant to make such registration within fifteen days from the
declaration, and appoint a curator, so that in the absence of such
registration by the applicant, such registration shall be made by the
curator so appointed at the expense of the applicant.”.

10. Section 15 of the principal Act shall be amended as follows:

(a) in paragraph (c) of subsection (2) thereof, for the words
“to any type of title or right in or over the property” there shall be
substituted the words “to the nature of the right in or over the
land”;

(b) in subsection (5) thereof for the words “established in
section 58" to the words “the offence is committed” there shall be
substituted the words “established under subsection (6) of this
section™; and

(c) immediately after subsection (5) thereof there shall be
added the following subsections:

“(6) The Minister may in any order made in virtue of
subsection (1) of this section establish the penalties to which a
person guilty of an offence in accordance with subsection (5)
hereof in relation to such order shall be liable; such penalty
shall not be more severe than those established in section 58 of
this Act.

(7) The provisions of this section shall be deemed to
have been complied with if the application is submitted by any
interested party.”.



11. Section 16 of the principal Act shall be amended as follows:

(a) in subsection (5) thereof, for the words “keep a roll of”
there shall be substituted the words “keep a roll of, or otherwise
enter in the register,”;

(b) in subsection (6) thereof, for the words “Any person in
whose favour” there shall be substituted the words “The Minister
m? in any such order provide that any person in whose favour”,
and for the words “eighteen days” there shall be substituted the
words “fifteen days”, and for the words “in the roll referred to in
subsection (5) of this section,” there shall be substituted the words
“in the manner provided in subsection (5) of this section.”; and

(c) for subsections (7) and (8) thereof there shall be
substituted the following subsection:

“(7) The provisions of subsections (5), (6) and (7) of
section 15 of this Act, shall mutatis mutandis apply to an order
made by the Minister under this section.”.

12. Immediately after section 16 of the principal Act there shall
be added the following new section:

“Registra- 16A. (1) Where land or a share in such land, or any
“""'“ruf rights in or over it are registerable or declarable in virtue of
m the provisions of section 15 or 16 of this Act, and the owner oy
owners.  presumed owner is unable or unwilling to apply for its
registration within the time prescribed, the registrar shall,
without prejudice to any lhiability incumbent on any person
under the said sections, register such land or make the
appropriate declaration on behalf of unknown owners and
such land shall be administered by the Government on behalf
of such unknown owners. The Commissioner of Land shall

each year publish a list of such property in the Gazette.

(2) Where land is registered or declared on behalf
of unknown owners by the registrar, he shall also register any
charges, cautions, servitudes or other overriding interests, or
any other right registerable in accordance with this Act as
may affect such land and of which he may be aware.

(3) The provisions of section 23 of this Act shall
apply to any registration or declaration made in virtue of
subsections (1) and (2) of this section.

(4) Upon the lapse of thirty years, unless the
registration shall have been successfully challenged in terms
of subsection (3) of this section, such land shall be registered
with guaranteed title in favour of and in the name of the
Government of Malta, free and unencumbered except for
such charges, cautions, servitude or other overriding interests
or other rights that were duly registered in accordance with
subsection (2) of this section:
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Provided that if the charge, caution, servitude,
other overriding interest or any other registerable right is in
favour of land which is itself registered on behalf of unknown
owners, but with reference to such land, the period of thirty
years mentioned in this subsection has not yet elapsed, then
the servient land shall be registered as subject to such charge,
caution, servitude, other overriding interest or other right,
which shall be extinguished only when the period of thirty
years as established in this subsection elapses also in respect

of the dominant land.

(5) Rights registered on behalf of unknown
owners shall in like manner pass in favour of the Government
upon the lapse of thirty years from their declaration.”.

Amendment of 13. Section 19 of the principal Act shall be amended as follows:
iu:'hnn 19 of the
(a) the present provision shall be renumbered as subsection
(1) thereof;

(b) insubsection (1) thereof as renumbered, the words from
*; and if the Registrar is of opinion™ to the words “such further or
other evidence is produced” shall be deleted; and

(c) immediately after subsection (1) thereof as renumbered,
there shall be added the following subsection:

“(2) Where an application for registration is
incompatible with a title which is already registered in the
registry in such manner that the registration cannot be
effected, the applicant may lodge a caution and the provisions
of Part V of this Act shall apply thereto, unless the land is
registered with a guaranteed title, in which case the applicant
may only seek the rectification of the register.”.

Substitution of 14, For section 21 of the principal Act, there shall be substituted
:ﬂﬁlﬁ“;‘ 2 the following:

“How land 21. (1) On the application for first registration of

mayb<  land, charge or other registerable right, whatever the title

FEMIETS® under which such land, charge or right has passed to the
person applying for registration, the Registrar shall issue to
that effect a certificate for the title to that land, charge or
other registerable right, according to the title under which the
land, charge or right has passed to that person.

(2) Where land is according to any other law to be
registered with a guaranteed title, or where land is to be
registered in favour of the Government of Malta, or where
registration is sought pursuant to a transfer by the
Government of Malta, it shall be registered with a guaranteed
title.



(3) Where land is registered, it shall be deemed to
have been so registered with effect from the date on which the
application for registration has been entered in the day-
book.”.

15. In section 22 of the principal Act, for the words “all other
rights and interests whatsoever.” there shall be substituted the words
“all other rights and interests whatsoever:

Provided that if the Minister, in virtue of the provisions of
section 16 of this Act, directs that any or all of such rights or overriding
interests shall be registered, the provisions of this section shall not apply
with regard to those rights or interests which have to be registered but
are not so registered.”.

16. Section 23 of the principal Act shall be amended as follows:-

(a) the present provision shall be renumbered as subsection
(1) thereof;

(b) in the new subsection (1), the word “only” shall be
deleted; and

(c) immediately after subsection (1) there shall be added the
following new subsection:

“(2) Without prejudice to sections 16A and 46 of this
Act, the registrar shall, unless an application for the
interruption of prescription or other caution having the same
effect has been lodged, convert the title into a guaranteed title
on the lapse of ten years from first registration.”.

17. Section 24 of the principal Act shall be amended as follows::

(a) the marginal note thereof shall be substituted by the
following: “Registration with a qualification.”;

(b) in subsection (1) thereof, the words “an absolute title is
required, and” shall be deleted and for the words from “in the
register;” to the words “a qualified title.” there shall be substituted
the words “in the register.”; and

(c) in subsection (2) thereof for the words “with a qualified
title” there shall be substituted the words “with a title qualified in
terms of this section”, and for the words from “with an absolute
title” to the words “a qualified title” there shall be substituted the
words “with a title, or a guaranteed title, as the case may be, save
that such registration”.

18. Section 26 of the principal Act shall be amended as follows:

(a) in subsection (1) thereof, for the words “or any part
thereof in the same manner and to the same extent as if the land had
not been registered.” there shall be substituted the words “or any
part thereof, and upon such transfer an application shall be
submitted within fifteen days from the date of deed of transfer, the
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notary publishing the deed shall make a reference therein to the
certificate of title number whereby the transferred land is
registered; and where a notary fails to make such reference, an
extra fee for the registration of such transfer as may be prescribed,
shall be due by such notary.”; and

(b) for subsection (2) thereof, there shall be substituted the
following:

“(2) The transfer of registered nights over the land or
part thereof shall be completed by the registrar entering, on
the certificate, the transferee as the proprietor of the rights
transferred on application made in virtue of subsection (1) of
this section; and where part only of the land is transferred, this
shall also be noted, and separate certificates showing the
different parts owned shall be issued: and the provisions of
subsection (3) of section 21 shall apply mutatis mutandis to the
registration of such transfers."”.

Amendment of 19. Section 27 of the principal Act shall be amended as follows:

m:tin_nn 27 of the
. e (a) insubsection (1) thereof for the words “an absolute title”

there shall be substituted the words “a guaranteed title";
(b) in subsection (2) thereof:

(i) for the words “registered with a qualified title”,
there shall be substituted the words “registered with a
gua&mutmd title qualified in terms of section 24 of this Act”;
an

(ii) for the words “registered with an absolute title”,
there shall be substituted the words “registered with a
guaranteed title”; and

(c) insubsection (3) thereof:

(i) for the words “with a possesory title” there shall be
substituted the words “with a title which is not a guaranteed
title™;

(1) for the words “registered with an absolute title.”,
there shall be substituted the words “registered with a
guaranteed title:™; and

(i) immediately at the end thereof, there shall be
added the following proviso:

“Provided that where the land was registered with a title,
which is not a guaranteed title, qualified in terms of section 24
of this Act, such dispositions shall not affect or prejudice the

enforcement of any right or interest appearing in the register
to be excepted.”.

Addition of 20. Immediately after section 28 of the principal Act there shall

new section 1 on*
s be added the following new section:

principal Act.



~Charges 28A. (1) Land situate in a registration area, but
onland  which has not been registered, may, subject to the following
registration provisions of this section, be charged by agreement, by
areabutnot gperation of law or by judgement to the same extent and in

registered.  the manner as if that land had been registered.

(2) A charge registered in accordance with
subsection (1) of this section shall be subject to the condition
that on the date of the application for its registration, the
debtor was an owner of the land subject to such charge and
was not in any way incapacitated from charging the land, and
shall affect the land subject to it only to the extent that the
debtor is the owner of, or has an interest in, such land.

(3) Subject to the provisions of subsection (2) of
this section, a charge registered in accordance with subsection
(1) of this section shall affect any person acquiring the land to
the same extent and in the same manner as if such land had
been registered and that charge had been a charge in respect
of that registered land.

(4) When the registrar receives an application
for the registration of the land subject to the charge registered
in accordance with subsection (1) of this section, he shall, if
the person applying for the registration is the debtor referred
to in the charge or derives title from such a debtor who was
the owner of such land and to the extent of such ownership,
register the charge as a charge on the title to the land so
registered.

(5) Without prejudice to the foregoing
provisions of this section, a charge registered in accordance
with subsection (1) of this section shall have the same effect as
a caution lodged with the registrar to the effect that the land
subject to the charge shall not be registered for the first time
in favour of any person until notice has been served upon the
proprietor of the charge; and subsection (3) of section 35 and
section 37 of this Act shall apply to a proprietor of a charge
registered in accordance with subsection (1) of this section as
they apply to a cautioner.”.

21. For section 30 of the principal Act there shall be substituted
the following:

“Charge 30. A charge shall not affect a person acquiring any
effective  pegistered land or right thereon unless the charge is protected
:}nggis. by an entry on the register. Where such entry is made it shall
tered. be deemed to have been made on the date on which the

application therefor has been entered in the day-book.”.
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Amendment of 22. In section 31 of the principal Act for the words “in which they

section 3l of the — are entered on the register, and not according to the order in which they

principal A are created.” there shall be substituted the words “of the progressive
number relative thereto in the day-book.".

Amendment of -} . . .
it st < 23. Section 32 of the principal Act shall be amended as follows:

principal Act.

(a) in subsection (1) thereof, for the words “the Public
Registry Act.” there shall be substituted the words “the Public
Registry Act, and the provisions of section 12 of this Act shall also
apply to such transfers.”;

(b) in subsection (2) thereof for the words “but the
transferor shall be deemed to remain proprietor of the charge
until the name of the transferee is entered on the register in respect
thereof.” there shall be substituted the words “and the Registrar
shall issue a charge certificate specifying the details relative to such
charge in the prescribed manner, and he shall also annotate the
chgrgc number on the certificate of title when this is completed.”;
an

(c) immediately after subsection (2) thereof, there shall be
added the following subsection:

“(3) The provisions of section 26 of this Act shall,
mutatis mutandis, apply to transfers of charges under this
section.”.

Sings 24. Section 33 of the principal Act shall be amended as follows:

principal Act.
(a) the present provision shall be renumbered as subsection

(1); and

(b) immediately after subsection (1) thereof as renumbered
there shall be added the following subsection:

“(2) Charges shall be extinguished in the same manner
as 1s provided in the Civil Code for the extinction of hypothecs
and privileges.”.

Amendment of 25. For subsection (3) of section 34 of the principal Act there shall
section 34 of the - he gybstituted the following:
principal Act.

“(3) The registration of a successor in place of the proprietor
under this section may be qualified in the same manner as is
provided in section 24 of this Act even if the land is registered
without such qualification.”.

Amendment of 26. Section 35 of the principal Act shall be amended as follows::
section 35 of the

principal Act.
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_(a) in subsection (1) thereof for the words “in land not
registered as entitles him to object™ there shall be substituted the
words “in land which is not already registered or in respect of which

no application for first registration has yet been made, as entitles
him to object”;

(b) the present subsections (2) and (3) shall be renumbered
(3) and (4) respectively; and

(c) immediately after subsection (1) thereof there shall be
added the following subsection:

~ “(2) Notwithstanding any other law, any judicial act
interrupting prescription, as well as any other right relating to
a prohibition of transfer of property by a deed inter vivos, shall
be of no effect with regard to land in a registration area unless
it is registered as a caution at the Land Registry in the pre-

scribed manner.”.
27. Subsection (1) of section 36 of the principal Act shall be  Amendment of
amended as follows: section 36 of the

principal Act.

(a) in paragraph (¢) thereof, for the words “any such land,”
there shall be substituted the words “any such land; or™; and

(b) immediately after paragraph (e) thereof, there shall be
added the following paragraph:

“(f) having an interest or right as is referred to in
subsection (2) of section 35 of this Act,”.

28. Immediately after subsection (4) of section 37 of the principal Amendment of
Act, there shall be added the following new subsections: section 37 of the
“(5) A person shall not be deemed to have registered a caution
without reasonable cause for the purposes of subsection (3) of this
section, in so far as and to the extent that, in the plans lodged with
the caution, in good faith and without negligence, he may have
included land which ought not to have been so included.

(6) The lodgement of a caution is not an application for the
registration of the claim or title in protection of which the caution is
lodged and shall not exempt the person lodging the caution from
the filing of the relevant applications, if any, for the registration of
any title or claim.”.

29. Parts VA and VI of the principal Act shall be deleted. Deletion of Parts
VA and V1 of the

principal Act.

30, Subsection (1) of section 43 of the principal Act shall be Amendment of

: section 43 of the
amended as follows: principal Act.
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(a) for paragraph (¢) thereof there shall be substituted the
following:

“(e) in the case of any title even if qualified in terms of
section 24 of this Act, all rights, interests and powers excepted
from the effect of registration;” and

(b) immediately after paragraph (h) thereof there shall be
added the following paragraph:

“(hh) special privileges and special hypothecs
encumbering the land and registered in the Public Registry
before the land encumbered became comprised in a
registration area;”.

31. In section 45 of the principal Act for the words “with an
absolute title” there shall be substituted the words “with a guaranteed
title™.

32. In subsection (2) of section 46 of the principal Act, for the
words “with absolute, qualified or possessory title”, there shall be

substituted the words “with a guaranteed or other title, including any
qualification”,

33. For subsection (1) of section 49 of the principal Act there shall
be substituted the following:

“(1) (a) Upon the lapse of the time referred to in
subsection (2) of section 23 of this Act, the registrar shall, subject to
the following subsection of this section after giving such notice, if

any, as may be prescribed, register such title as a guaranteed title
whether the proprietor consents to such registration or not.

(b)  Where the registrar is satisfied that either as a result
of the additional evidence produced to him or otherwise in his
possession, or as a result of time, or as a result of both, he may,
subject to the following provisions of this section and any other
provision of this Act, after giving such notices, if any, as may be
prescribed, remove any qualification entered in the register in
terms of this Act, whether the proprietor consents to such removal
or not.”.

34. In subsection (7) of section 51 of the principal Act, for the
words “the land certificate and any charge certificate” there shall be
substituted the words “any certificate or document”.

35. In subsection (1) of section 57 of the principal Act, for the
words “or any land or charge certificate™ there shall be substituted the
words “or any other document held at or issued by the Land Registry™.



36. In subsection (2) of section 59 of the principal Act:

(a) for paragraph (d) thereof there shall be substituted the
following:

“(d) empowering the registrar to order or conduct the
survey of any land in connection with its registration under this
Act;™;

(b) for paragraph (i) thereof there shall be substituted the
following:

“(i) for prescribing the way any notices required by this
Act, are to be given;”; and

(c) for paragraph (p) thereof, there shall be substituted the
following:

“(p) provide for any matter ancillary to or
consequential to the computerisation of the Land Registry;”.

37. Part VA and the corresponding entry and Part VI and the
corresponding entry in the “Arrangement of the Act” in the principal Act

shall be deleted.

38. (1) On the coming into force of section 29 of this Act., no
applications for a cautionary charge shall be entertained, and any
cautionary charge entered in the Land Registry prior to the coming into
force of the said section shall be deemed to be a charge entered in
accordance with section 28A as introduced by section 20 of this Act.

(2) All Land and Charge Certificates issued prior to the
coming into force of section 29 of this Act shall be admissable in
evidence only as proof of their contents as on their date of issue.

(3) Where prior to the coming into force of section 9 of this
Act, on the opening of succession of any person, the title to the land
comprised in the transmission and situated in any registration area has
not been registered in the name of the persons in whose favour such land
may have passed, it shall be deemed that the provisions of section 14 of
the principal Act, as in force prior to the coming into force of section 9 of
this Act, did not apply to any such land:

Provided that the Land Registrar may, after giving such notice
as he may deem fit, register such land in the name of the persons in
whose favour such land may have passed or in the name of their
successors in title, in accordance with the provisions of the principal Act
as amended by this Act, and the provisions of the principal Act
empowering the said registrar to require any person to produce any
document or information shall apply also for the purposes of this
proviso.
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(4) The titles to the land registered in virtue of Legal Notice
Number 37 of 1983, and listed in the following subsection of this section
shall be deemed to have been duly and regularly registered in
accordance with the provisions of the principal Act and any dealing with
such land after the coming into force of this subsection shall be
registerable in the Land Registry as if such land were situated in a
registration area:

Provided that any transfer or charge in relation to such land
registered in the Public Registry after the issue of the said Legal Notice
and before the coming into force of this subsection shall be deemed to be
an overriding interest and the provisions of section 43 of the principal
Act shall apply thereto.

(5) The titles to the land to which subsection (4) hereof
applies are the following:

Certificates of Title numbers 547200001, 547200002,
546900003, 567300008, and from 547400004 to 547400007 (both
numbers inclusive).

(6) Where before the coming into force of this Act, a
qualified title has been issued by the registrar in accordance with the
provisions of the principal Act as in force prior to the coming into force
of this Act, it shall be deemed to be a title registered in accordance with
the corresponding provisions of the principal Act as amended by the
provisions of this Act, qualified in accordance with section 24 of the

principal Act as amended by the provisions of this Act.

(7) Any absolute title or possessory title registered before
the coming into force of this Act shall be deemed to be a guaranteed title
and a title which is not a guaranteed title respectively and any reference

in any other law to registration with a possessory title and registration
with an absolute title shall be construed as a reference to a registration
with a title which is not a guaranteed title and registration with a

guaranteed title, respectively.

Passed by the House of Representatives at Sitting No. 407 of the 22nd March,

1995.

LAWRENCE GONZI
Speaker

RicHARD J. CAuCHI
Clerk to the House of Representatives
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