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Naghli I-kunsens tieghi. 

(L.S.) UGO M1FSUD BONNICI 
President 

4 ta' April, 1995 

AIT NRU. VU ta' 1·lJ95 

A IT btu jtmenda /·AtI dwar ir.Registrazzjoni la' Anijitt, Kap. 296. 

ll ... PRESIDENT, bil-parir u ' ·kunsens tal-Kamra lad.Deputati , 
imlaqqgha fdan il-Parlament, u bl-awto rita ta' I-istess, hareg b'llS; dan 
1; gej:-

1. (1) Oan I-All jista' jissejjah I-Att ta' 1-1995 Ii .;emenda I-An 
dwar ir-Registrazzjoni ta ' Arlijiet , u ghandu jinqara u jiftiehem haga 
wahda ma' I-Att dwar jr. Registrazzjoni la ' Anijict. hawnhekk itjed ' il 
quddiem imsejjah " '-Att prinCipali" . 

(2) Id-dispoZizzjonijicl li tejjin ta' dan I-An ghandhom 
jibdew isehhu fdik id-data li I-Ministru responsabbli ghall-gustizzja 
jista' jistabbilixxi b'avviz fil ·Gazzetta, u dati diffe renti jistghu jigu hekk 
stabbilili gllal dispoZizzjonijiet ll ghanijict differenti ta' dan I·Atl. 

2. L-artikol ll 2 ta' I·Att prinCipali ghandll jigi emendat kif gej: 

(a) minnufih wara Hifsira "area 
ghandhom jidhlu t-tifsiriet gooda li gejjin : 

,,' regislrazzjoni" 

""area ta ' regislrazzjoni dikjaratorja~ tfisse r kull area 
r Maha dikjarala bhala tali mill·Minislru bis·saI'lI'la ta ' I· 
artikoli IS Jew 16 ta ' dan I·AII; 

"area ta ' registrazzjoni obbligatorja" tfisscr kull llrea 
rMalta dikjarata mill·Ministru bI'lala area ta' registrazzjoni 
taI'lt I-artiko lu to ta' dan I-All u tinkludi kull area dikja ratajcw 
meqjllsa li hi area ta' registrazzjoni bil-ligi Jew bis-saI'lI'la ta' xi 
liOi ohra · .. · ." . . 
(b) minnll fih wara Hifsira "Ministru- ghandha tii:died it­

tifsira gdida li gena: 

~". ....... 
bidu fiHcM. 

Kap. 2'16 

Emenda ta' 
I-utikolu 2 
ta· I·Art 
pinOpI6. 
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Emcnda 11' 
I·onlkolu. 
II'I-An 
printipali . 

Emcr>da ",' 
l-anikohl7 
11' 1·An 
pri.apali. 

","""u' 
I·anikolu 10 
",·I·An 
printipllL 

''''penuna '' tinkludi pcnuna flii ka Jew guridika sew jekk 
dik il-penuna tkun korporali jew mhux korporali ;"; 

('l 
gejja: 

minflok it-tifsira ta ' '" registru" gl'tandha tidbol it-tifsira li 

· .. ·regislTu.. linkludi I-gumal li fih jidl'tlu n-numru 
progressiv la' I.appiilr.azzjonijiel magl'tmula , ir-registru ta ' 
tiloli Jew ir-registru la' l-ipoleki. u kull dokume nt iehor li fuq u 
jsiru nOlamenti bis·sahl'ta ta' dan I·An . u " registrat" ghandha 
tiftiehem skond hc kk j" U 

(d) minfl ok it-tifsira "area la' registrazzjoni" gbandha tidtJol 
it-lifsira li gejja : 

""area ta ' registrazzjoni '" tfisser area la ' registrazzjoni 
obbligatorja jew area ta' regisl razzjoni dikjara torja skond il­
kat;", 

3. L-artikolu 4 ta' I-Att prinCipali gtJandu jigi emendat kif gej: 

(a) is·subartikoli tiegh u (2) u (3) ghandhom jigu e numerati 
mill-gdid (3) u (4) rispcttivament; 

(b) minnufih waTa s-subartiko lu ( I) tieghu ghandu jiidied is­
subartikolu gdid li gej: 

"(2) Pe nuna ma Ikunx kwalifikata li tinhatar 
Registra tur ta' I-Artiiiel kemm-il darba ma tkuru: I'tadme l 
bhala avukat }cw nu!ar pubbliku ghal mill-anqas scba' snin. " ; 

" 
(t) fi s·subarlikolu (3) lieghu kif enumeral mill-gdid, minflok 

il-kliem "hames snin," gtJandhom jidhJu I-kliem "tliel snin," , 

4. Fl-art ikolu 7 ta' I-An prinCipali minflok il -kHem "jisla ' jaghti 
lir-Regist ratur ta' I.Artij ie t" gbandhom jidtJ lu 1-k1iem "ghandu , fit· 
imie n preskri tt , jaghti lir-Registratur ta ' I.Artij iet". 

5. L·artikolu IOta' I·Att prinCipaJi gl'tand u jigi emendat kif gei : 

(a) id-dispoZizzjoni li hemm ghandha tigi enumerata mill­
gdid bhala subartikolu (I) tiegbu; 

(b) fis-subartikolu (1) ki f e nume rat mill-gdid , minflo k il­
kliem "u b'dak il-mod li iidhirlu xie raq," ghandhom jidl'llu I-kliem 
"u b'kull mod iehor li jidhirlu xie raq , u dawk I-arei ghandhom 
ikunu maghrufa bl'tala Arei ta' Registrazzjoni Obbligato rji. ... ; u 

(t) minnufih wara s-subartikolu (I) ghandhom jitdiedu 5-
subartikoli gOOda li gejj in: 



· U 8/jlcl 
Oh .. ",.' 
.. pptit. ..... 
.... om 
la' rep... 
naa;c.oi. 

~. 16. 

Klop. 12. 

k(2) Meta art ligi regislrll.ta lahl id-dispotizzjonijiel Ias­
"Subartikolu (2) la' l-artikolu 12, is-subartikolu (2) la' \-artikolu 
14, l-artikoli 15, 16, 16A jew 17 ta' dan I-Att dik I-art libda 
titqies li hi rarea la' registrazzjoni obbligatorja. 

(3) II -Ministru jista' wkol1 , jiddikjara area li tkun parti 
bl'lala Area ta' Regislrazzjoni Obbligatorjll u part! bhala Area 
ta' Registrazzjoni D ikjaratorja , u barn minn dan I· isles,<; area 
tista ' tlron dikjarata area la' registrazzjoni bhal dik sabiex 
isehhu l-finij iel u dispo:tizzjonijiet kol1ha ta' dan I-An Jew 
x'uhud minnhom . k. 
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Minflok l-artikolu It ta' I-Att prinCipali ghandu jidhol dan li Sooil..ujoni 
la· I_."i kol~ 11 
I.' I_An 
pri"tipoll . 

(1) Id-dispotinjonijiet ta ' I-artikolu 996 u lat-Tilolu 
XXIII tat-Tieni Parti tal -Tieni Ktieb tal -Kodia Civili u la ' 1-
artikolu 239 Ial- Koditi la ' Organinanjoni u Protedura Civil i, 
kif ulr.oll kull dispotinjoni ol'lra ta' dawk il-Kodiajiel jew la' 
xi ligi ohra relaltiva ghar-reltistrazzjoni la ' teni trasre rimenti , 
la ' ipoleki speCiali u la' t.erti privileggi speqaJi fir-Registru 
Pubbliku li ma taqbilx ma' dan I-AIt, ghandhom jieqfu mts­
sehb, kemm dwar anijiet sitwati fxi area la' regislrazzjoni kif 
ukoll dwar anijiel Ii jkunu gew registrati u kull referenza 
maghmula ghar-Registru Pubbliku fl-imscmmija 
dispoiinjonijiet jew fxi li!· i ohra ghandha liftic hcm bliala 
referenza ghar-Registru la ' -Artijiet sakemm din lolqot I-art 
imsemmija rdan I-artikolu. 

(2) Tkun ir-respoosabbilta lan-nula r li jippubblika l-alt 
Ii jara, permezz ta ' rit.erka offiCjali, ;ekk id-dispo:tizzjonijiel 
tas-subartikolu ( I ) ta' dan I-artikolu japplikawx jew le u d ik iT­
rit.erka ghandha tigi mehmui.a ma' I-alt . 

(3) Kull alt nutarili li ghandu jigi registrat fir-Registru 
Pubbliku jew fir-Registru ta' l-Artijiet skond dan I-Atl jew 
skond xi ligi ohra , ghandu jkol1u pjanta tas-s it li turi I-lokalita 
e:iatta tal-pro prjelA li ghaliha I-att ikun jirreferi, kemm jekk 
dik it-proprjet! Ikun farea ta' registrazzjoni sew jekk le, 
flimkien ma' pjanta fuq skala kbira li Ikun luri I-es tensjoni 
kollha ta' I-art u d-diversi partij ict taghha li huma suggetti 
gha! servi tujie l , piiijiel u driltijiet;ew obbligaz:zjonijiet orua, 
jew \i n-natura taghhom jew il-l imitu la ' proprjela jew drill 
jista' jkun differenti mil1-bqija ta' I-art ; iida r-registratur 
jista' fir-rieerka uffil!:j ali msemmija fis-subartikolu (2) ta' dan 
I-anikolu je:ienta nutar mid-dispaZizzjo nijiet ta ' dan is­
subartikolu. k. 

7. L-artikolu 12 ta' I-Att principali ghandu jigi emendat kif gej: Emenda I.' 
I-""ikohl 12 
Ia·'·AII 

(a) fis-subartikolu ( I) tieg/iu : 

(i) fiI -paragraru (a) tieg/iu, minflo k il-kliem "e ffeu 
dikjaralorju dwar il-proprjeta ta ', jew xi drill reali fuq , beni 
immobbli , u kuli kuntraU la' an tikresi;H g/iandhom jidhlu 1-

prlnDpaIi . 
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All "'N, XVII 
,.' 1-1993, 

""",.' 
1·N'!ilolu \3 
,.' I-An 
po 'it all. 

tliem "effett dikjaratorju dwar il -proprjetll ta', jew xi driu 
reaU fuq , bcni immobbli (inklu.i an maghmul skond I-Att la ' 1-
1993 dwarit-Taua fuq Dokumenti u Trasfcrimcnti iidaesklut 
kull att ichor ta ' invenlarju), u kull kuntratt ta' antikrcsi j"j 

(ii) fiI -paragrafu (c) tieghu minflok il-klicm "b'bcjgll 
btl-qorti ," ghandhom jidhlu I-klicm "b'bcjgh bil-qoni, u kull 
fidi la' tens magflmulsJtond I-artikolu 1501 tal-KodiCi Civili , "; 

(Hi) minOok il-kliem "fiI -kunlrall , scntcnza jcw bcjgh 
bil-qo rti" gIIandhom jidhlu I-kliem "fil -kuntran, sentcnza, 
bejgll bil-qorti jew fi c-cedola la' fidi " ; u 

(iv) minflok il-klicm "bil-kunlrall bis-sentcnza, jcw bil­
bejgh bil-qorti jcw bl-ipoleka kif inlqal qabel, ma jkunx 
rcgislrat riscm il-pcrsuna Ii jkollba drill ghalih u ma ssin: if­
registrazzjoni xierqa fir-JcgistfU dwar il-mod kif (jcklt ikun 
hcmm) dik I-art gicl milquta ," ghandhom jidblu I-kliem "bil­
kuntratt , bis-scnlcnza, bil-bcjgh bii-qoni, bil-fidi jcw bl­
ipoteka kif imsemmi qabel , tkun registrala fiI-gumal bil-mod 
preskritl ."; 

(b) fis-subartikolu (2) tieghu , minflok il-klicm "kunlran , 
scntenza jcw bejgh bil-qorti" ghandhom jidhlu I-!dicm "kunlralt , 
scntcnzl, bcjgh bil-qorti jew fidi" ; u 

(c) minnufih wara s-subartikolu (2) lieghu ghandu jitdied is­
subartikolu li Icj: 

"(3) Mela xi an hija suggcua ghad-dispotiujonijiel tal­
pafagrafu (b) jcw (c) tas-subartikolu (I) la ' dan J-artikolu, 
ikun id-dmir ta ' min qicghed jillob ir' registrazzjoni fir­
RCgistfU Pubbliku jcw fir-RegislfU la ' I-Arlijict , skond il-kat , 
tas-senlcnza, lat · trasferimeol jew taJ-fidi , li jippretenta nota 
fir-rcgistru taI-qoni lIimkico ma' pjanla tas-sit u pjanta fu~ 
skala kbira msemmija fis-subartikolu (3) 11' I-artikolu 11 la . 
dan I·AII , wan Ii dik il .pjanta tas-sit u dilr. i! ·pjanla fuq skala 
kbira jkunu approvati mill-qoni li tlghti wenlenza jcw li bl­
awtoritll taghha jkun sar il-bcjgh jcw fidi b 'dan li rtu ta' 
scntcnza dik !-approvazztani abandha Ikun n-istcss scntcnza, 
Il-qorti ghandha qabcl ma taghli dik I-approvazzjoni lordna 
till -parti li Ikun lalbilha bicx taghmcl ri6erka uffiejali biex jigu 
att.ertati jckk I-art Ikunx ruca la' regislrazzjoni u I·istal tar­
rcgistru dwarha ," , 

11. L-artikolu 13 la ' I-All prinCipali ghandu jigi emendal kif gcj: 

<a) fis.subartikolu (1 ) ticg.hu minflok i1·kliem "tminlax-il 
jum lax-xoghol" ghandhom jidhlu t·klicm "hmislp·il gurnala"; 

(b) fil-provi50 tas-subartikolu (2) tieghu minfiok il-kclma 
"avukal" ghandhom jidhJu J·klicm "nutar jew avukat"; u 



(I!:) fis-subartikolu (3) licgliu minflok il-kliem Mtisla ' ssir lalba 
talba gI'Ial hekk," gl'landhomjidl'llu I-kliem " gl'landha ssir Ialba gI'Ial 
hekk ," u minnufih wara I-kliem " Ii I-Qrdni Ikun finali . ~ gl'landhom 
jidl'llu I· kliem " Il ·Qorti gI'Iandha rkull sentenza bl'l al dik tinnomina 
kuratur bielt fin.nuqqas la' registrazzjoni minn min gbandu jaghmel 
dik ir. registrazzjoni , tali registrazzjoni ssir mill·isless kuratur gl'Ias­
spejjd ta ' min ke llu jagl'lmel dik ir-registrazzjoni .... 

9. Minflok js·subartikolu (I) ta ' I·artikolu 14 ta' I-An prinCipali , 
gI'Iandu jidl'lol is·subani kolu li gej: 

" (1) Fil-fl uh ta' sUC:Cessjo ni ta' lti persuna, il-lilOlu gha! an li 
tkun inkluta fit-trasmissjoni u li tltun qieghda rxi area la ' 
registrazzjoni , ghandha, sakemm ma Ikunx diAl!! registrabbli 
skond I-artikolu 121a' dan I-An, ligi regislrala risem il·personi 
li favurihom dik I·an Ikun ghaddiel, fuq la lba li ssir bil·mod 
preskrilt , u kull trasferimenl Jew qasma la ' lI.i art bbal dik u kull 
all iellOr dwarha ma ghandhiex issir qabel ma 1·lilolu ghaliha 
jkun regislrat , u rkai ta' dikjarazzjoni ta' huli ta ' 
suo:essjoni bis·sahha ta' I-artikolu 536 lal-Kodil!:i la' 
Qrganinanjo ni u ProI!:edura Civil i, il·Qorti ghandha tordna 
lir·rikorrent bielt jaghmcl dik ir-registrazzjoni fi Zmien 
hmistax·il gumata mid-dikjarazzjoni , u linnomina kuralur 
bie x fin-nuqqas la ' lali registrazzjoni mir· rikorrenl , issir ir­
registrazzjoni mill · kuralur bekk appuntal g.I'Ias.spejjez tar­
rikorrent." . 

10. L-artikolu IS ta' I-An priOCipali gI'Iandu jigi eme ndal kif gej : 

(a) fjJ-paragrafu (I!:) las·subartikolu (2) tieghu minflok il­
kliem "glial xi lip la' litolu Jew jedd fi Jew fuq proprjel~" , 
ghandbom jidblu ]· kJiem "g.I'Ian.nalura ta].jedd li hemm n·artjew 
fuq I· art"; 

(b) fis-subanikolu (5) tieghu minflo lt il-lt liem "stabbilili f1-
artiko lu SS" sal·kliem Mjkun sar ir-reat" ghandhom jidhlu j-kJiem 
"stabbiliti tabt is-subartiltolu (6) la' dan I-artikolu" ; u 

(I!:) minnufih wara s·subartikolu (5) lieghu ghandhom 
jitdiedu s·subartikoli 1i gejjin: 

"(6) ll·Minislru jisla' b'ordni maghmul bis·sahha Ias­
subartikolu (1) ta' dan I·anikolu jistabbilini I-pieni li 
gbalihom persuna hatja ta ' reat skond is-subartikolu (5) la' dan 
]· artikolu dwar dik l..ordni gI'Iandha tel'lel; dik il-piena 
m'gbandhiex tkun aktar han:a minn dawk stabbilili f1 · artikolu 
S8 ta' dan I-Alt. 

(7) Id-dispotinjo nijiel ta' dan 1·artikolu ghandhom 
jilqiesu li gew imharsa jekk I. applikazzjoni ssi r minn xi pani 
interessala." . 

11 . L-anikolu 16 la ' I-An prinCipali ghandu jigi emendal kif gej : 
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E .... nda ,.' 
I·.nikolu 14 ",' 
l· ... n printipali. 

Emcnda ,.' 
1·.n ikolu IS ,.' 
I· ... n printi!*li, 

EmeIHll ",' 
I-artikoIu 16 ",' 
~"'n prinliplij. 
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Zie<Io ta ' 

I-anikolu 16A 
S<fid "'.· 1· ... 11 
printi""li. 

(a) fis-subartikolu (5) tiegllu, minflok il-kliem " glIandu 
jt.omm elenku tad-denunzji" gllandhom jidhlu I-kliem "gllandu 
jromm elenku ta' , jew b'mod iehor idaJIhal fir-registru, id­
de nunzji"; 

(b) fis-subartikolu (6) lieghu minflok il-kliem "Kull persuna 
li favuriha " ghandhom jidlllu l-kliem " II -Minislru iista' null ordni 
bhal dak jo rdna li kull persuna li favuriha", u minflo k il-kliem " fi 
i.mien Imintu-il gumata" gbandhom jidhlu I-kltem "fi mien 
hmislax-il gumata", u minflok il-kliem "fl-ele nku msemmi fis­
subartikolu (5) ta' dan I-artikolu" ghandhom jidhlu l-kliem "bil­
mod provdut fis-subartikolu (5) la ' dan I-artikolu." i u 

(c) minflok is-subartikoli (7) u (8) tieghu ghandu jidbol is­
subartikolu Ii gej: 

"(7) Id-dispotittjonijiet laS-subartikoli (S) , (6) u (7) ta' 
I-artikolu IS la ' dan I-All ghandhom mutatis mutandis 
japplikaw ghal ordni magbmul mill-Ministru bis-sahl'la ta' dan 
l-artikolu." . 

12. Minnufih wara I-artikolu 16 ta ' I-An prinCipali ghandu jiidied 
I-artiltolu gdid li gej: 

-Rcti'" 
'aufoul .... · 
.. opt jetJo 
.... ' sidiett 

"U --. 
16A. (I) Mela art jew sehem fdik I-an , jew xi 

jeddijiet fiha jew fuqha huma regislrabbJi jew dikjarabbli bis­
sal'll'la tad-dispotizzjonijiet ta' I-artikolu IS jew 16 ta' daD 1-
All , u s-sid jew sid pre:sunt ma jklUllt jista' jew ma jklUllt irid 
japplika gllar-registrazzjoni laRhha fii-i.mien pres.kritt, ir­
registratur ghandu, bla l'lsara glial kuU responsabbiltA li 
jkollha xi persuna skond I-imsemmija artikoli , jirregistra dik 
I-art jew jaghmel id-dikjarattjoni xierqa fisem is-sidien mhux 
magllrufa u dik I· art ghandha rigi ammiDislrata mill-Gvem 
risem dawk is-sidien mbwt maghrufa. U.Kummissarju ta ' 1_ 
Art gI'Iandu kull sena jippubblika Iista ta' dik il-propTjetA fiI · 
Gaz:zetta. 

(2) Mela art tkun registrata jew dikjarata mir­
registratur fisem sidien mhux maghrufa , huwa ghandu wkoll 
jirregistra kull ipoleka, kawzjoni , servitu jew cull interess 
iehor li jipprevali , jew kull jedd iehor li ghandu jig; regislrat 
skond dan I·Att skond kif ji5la' jo lqol dik I· art u li huwa jista ' 
jkun jaf bihom. 

(3) Id-dispotiujo nijie t ta' I-artikolu 23 ta' dan 1-
Att ghandhom japplikaw ghal kull registrazzjoni jew 
dikjarazzjoni magl'lmula bis-sal'll'la tas-subartikoli (1) u (2) la ' 
dan l·artiko lu. 

(4) Wara li jaghlqu t1etin sena , kemm-il darba dik 
ir-registrattjo ni ma tkunx giel ikkuntestata b'sub!ess skond 
is-subartikolu (3) ta ' dan I· artikolu , dik I·art gI'landba tigi 
registrata b' tilolu garantit fawr u fisem il·Gvem ta' Malla, 



gcj: 

libera u libera minn ipotcki, kawz;onijie t, servitujiel jew 
interessi li jipprevalu ohra jew drittijiet ohra hHd ghal dawk li 
kienu debitament registrati skond is-suban ikolu (2) la' dan 1-
anikolu: 

IUla iekk l-iPOleka, kawzjoni , servilu jew inleress li 
jipprevali iehor jew kuU drin ichor regislrabblijkunu favur an 
li rkun hi Sless registrala favur sidien mhux maghrufa, itda 
ghar-rigward la' dik I-an , il-pe.rijodu la' Iktin sena mscmmi 
fdan is-subartikolu jkun ghadu ma &haIaqx, allura I-an 
servjemi ghandha tig; registrata bhala su!!ena gl'lal 'pote ka, 
kawzjoni , servi tu , interess iehor li jipprevaJi jew dritt iehor, li 
jispittaw biss meta I-perijodu la' tletin sena kif slabbilil r dan 
is-subartikolu jaghlaq ukoll ghar-rigward la' I-art dominanti. 

(5) Jeddijiel registrati risem sidien mhux 
maghrufa ghandhom bl-istess mod jghaddu favur il -Gvem 
wara Ii jgl'laddu tie tin sena minn meta jigu dikjarati .". 

IJ. L-artikolu 19ta' I-An prinCipali ghandu jigi emendat kif gcj: 

(a) id-dispotizzjoni li hemm glIandha till enumerata mill­
gdid bhala 5-5ubanikolu (1) tieghu; 

(b) fis-subartikolu (1) tieghu kif enumerat mill.gdid il-kliem 
minn M; u jekk ir-re~stratur ikun tal-fehmaR sal-kliem " il-provi I· 
ohra jew aktar provi ghandhom Jlthassru; u 

(c) minnufih wara 5-subartikolu ( I) lieghu , kif enumeral 
mill-gdid, ghandu jidhol i5-suba rtikolu 1i gej: 

14. 

v(2) Meta lalba glial regislrazzjoni tkun inkompalibbli 
ma' tilolu li jkun d igl repstral fir-regislru b 'mod li r· 
registrazzjoni ma tislax tip efrettwata , min jaghmel it-talba 
jisla' jdahhal kawzjoni u d-dispotizzjonijiel tal -Taqsima V ta' 
dan I-Att ghandhom ,"utatis mutandir japplikaw ghal iha , 
~kemm I·an ma tkuru; registra!a b'tilo lu garant it , r liema kat 
minjaghme l it-lalba jista' jillob biss korrczzjoni tar-registru , ... 

Minflok I-artikolu 21 ta ' I·Att printipali ghandu jidhol dan 1i 

21 (1) Ma' l.applikazz;Oni ghall-ewweJ regislrazzjoni 
la ' an jew ipoleka jew jedd icho r reg;strabbli jkun xi jkun il · 
litolu li bih dill. I-art , ipole ka Jew jedd icho r ikun ghadda 
glIand min jillob ir-registrazzjoni, ir-Rcgislralur ghandu 
jobrot ghal daqshekk a: rt ifikal ghal' lilolu glial dill. \·an , 
i]XIleka jew jedd ieho r regislrabbli, skond il-lilolu li bih dik I· 
an, ipoteka Jew jedd ieho r ikun pe ghand dik iI-persuna. 

A 115 

ElM""" \.I ' ~ 
Iftikolu 1910' 
!-A II jWilcijooli, 

SooIih.njoni \.0' 
1.lrtikolw 21 !I ' 
I·At! prinapoli. 



A 116 

£onc_la' 
knikoIoo 12 Ill' 

"An po ' ' it E'" 

Emendl. ",' 
I-anikolD 23 U ' 
"All~, 

ErzIelE" ta' 
1,."ltolu 24 ta' 
\-AII printipli , 

(2) Mela I·an ghandha skond xi ligi ohra tip 
registrata b'titolu garantil , jew meta I-an tkun ser titi 
registrals risem il·Gvem ta' Malla jew meta r-registrazzjoni 
tintalab b'effetlla ' trasferiment minghand i1-Gvem la' Malta , 
ghandha ligi reg,istra ta b'tilolu garanli!. 

(3) Mela an tkun registrata, din ghandha litqies Ii 
giel hekk registrala b'sebh mid-data li 6ha I-applikazzjoni 
ghar-registrattjoni tkun tiel imdahhla fiI -gumal. .. , 

IS. Fl·anikolu 22 ta' I·An prinCipali minrlok il ·kliem ~jeddijiet u 
I·inleressi l-ohra kollha huma x' inhuma." ghandhom jidhlu I-kliem 
"jeddijiel u I-interessi l-ohra kollha huma x'inhuma; 

lida jekk il·Minislru , bis-sahha lad-dispntinjonijiel ta ' 1-
anikolu 16 la ' dan I-An , jordna li xi jew kull jedd jew interessi li 
jipprevalu bhal dawk ghandhom jigu registrlli , id-dispotiujonijiel 
ta' dan I-artikolu m'ghandhornx japplikaw dwar dawk il-jeddijiet 
jew interessi li ghandhom jigu registrati iida li ma jkunux gew hekk 
regislrali .... 

16. L·aniko lu 23 la ' I·AII printipali ghandu jigi emendal kif gej: 

(a) id·dispofuzjoni li hemm ghandha tip enumerala mill· 
gdid bl\a]a lubanikolu (I) lieg,bu; 

(b) 6s-subanikolu gdid (I), il-kelma "hiss" ghandha ligi 
mhassra; u 

(t) minnufih wara s-subanikolu (I) gl'landu jiidied dan is­
subanikolu gdid li ge;; 

"(2) 8 1a hsara ghall-anikoli 16A u 46 ta ' dan I-AIt. it­
registratur ghandu, kemm-il darba ma IltUJU sarel 
applikazzjoni biex linkiser il-preskrizzjoni jew kawzjoni ohra li 
ghandha j· isless effen , jibdel it -tilolu ftilolu garantil wlrs li 
jghaddu ghaxar Inin mill-ewwel regisuazzjoni ,". 

17. L-anikolu 24 la' I·An printipali ghandu jig; emendat kif gej: 

(a) in-nols m-martini lieghu gbandha tip sostitwila b'dan li 
gej; ~ Registrazzjoni hi kwalifika . "; 

(b) fis-subanikolu (I) tieghu, il-kliem "jkun mitlub tilolu 
assolUl, u" ghandhom jill'lassru u minflok il-kliem minn ~ fir­
registru ;" sal·kliem ~Iitolu kwalifikal .H ghandhom jidhlu I·kliem 
~ fir-repstru , H; u 

(t) fis-subanikolu (2) tieghu minflok i1-kliem Hb' litolu 
kwalifikalH ghandhom jidhlu I·kliem "b'titolu ikkwalifikat skond 
l-anikoluH, u minflok il-kliem minn "b'tilolu assolut" sal·kliem 
"b' litolu kwalifikat" ghandhom jidhlu I-kliem - b'tilo lu, jew titolu 
garanlit , skond il ·ka1, kemm·i\ darba reg;slraxzjoni bhal dikH. 



18, L-artikolu 26 ta' I-An prin~ipali ghandu jigi emendatltif gej: 

(a) fis-subartikolu (1) tiegbu minflok iI-kliem "jew xi pani 
minnha bl-istess mod u safejn kien jista ' daqslikieku I-art ma kenitx 
registrata." ghandhom jidhlu I-kliem "jew xi parti minnha, u fuq 
trasferiment bhaI dak ghandha ssir applikanjoni fi tmien hmistax­
il gumata mid-data la ' I-an tal-trasfe riment . u n-nular li 
jippubblika I-at! ghandu jaghmel fih riferenza ghan-numru tae­
t:ertifikal lat· tilolu li bih I-art lrasferita tkun registrata; u mela 
nutar jonqos li jaghmel riferenza bhal dik , ikun dovut minghand 
dak in-nular drill tejjed ghar. registrazzjoni ta' trasferiment blial 
dak kif jista' jkun preskritt_"; u 

(b) minflok is-subartikolu (2) tieghu ghandujidhol dan li gej : 

"(2) It-trasferiment ta ' jeddijiet regislrati fuq I-an jew 
parti minnha ghandu jigi kompletat mir-registratur billi 
jniZ:tel, fiC-tertifikat, liIl-akkwirent bhala I-proprjetarju tal­
jeddijiellrasferiti fuq talba li ssi r bis-sahha tas-subartikolu ( I) 
ta ' dan I-anikolu ; u meta pani biss la ' l-art tkun lrasferita, din 
ghandha tilnitiel ukoll , u ghandhom jinhargu t:e rtifikati 
separati li juru kif ikun il .pussess tal ' par1ij iet differenti: u d­
dispoiizzjonij iet tas-subanikolu (3) ta ' I-art ikolu 21 ghandhom 
japplikaw m"tons mulIJlldis ghar' registrazzjoni ta ' dawk it­
trasferimenti_", 

19. L-artikolu 27 ta' I-All prinOpali ghandu jigi emendat kif gej : 

(a) fis-subartikolu ( 1) tieghu minflok il -kliem "tito lu 
assolut" ghandhom jidhlu I-kliem - tilo lu garant it" ; u 

(b) fis-subartiko lu (2) tiegliu : 

(i) minflok il-kliem "b'titolu kwalifikat" ghandhom 
jidhlu I-kliem "b'titolu garantit ikkwalifik at nond I-artikolu 
24 ta' dan I-All" u , 

(u) minflok il-kliem " registrata b'titolu assolut" 
ghandhom jidhlu I-kliem " registrata b 'titolu garantit"; u 

(c) fis-subanikolu (3) tieghu: 

(i) minflok il-kliem "b'titolu ta' pussess" ghandhom 
jidhlu I·kliem "b' titolu li ma jkunx tilOlu garanli' ''; 

(ii) minflok il-kliem " registrata b' tilolu assolut." 
ghandhom jidhlu I-kliem " registrata b' titolu garanl!t:"; 

gej: 
(iiO minnufih fit-tarf tieghu ghandu jidhol il .proviso li 

" IUla meta art kienet registrata b'titolu , li ma jkunx titolu 
garantit , ikkwalifikat skond l-artiko lu 24 la ' dan I·An , din id­
dispoiizzjoni ma taffettwaxjew ma tippregudikax. it. twettiq ta ' 
xi jedd jew interess li mir-regislru jkunjidhe r li qieghed jithalla 
bam." , 
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20, Minnufih wara I-artikolu 28 la ' l-AII prinCipal i gllandu jidllol 
I-artikolu gdid li gej: 

pt'in6p1ti , 
"lpoICki 

""~ Ioi"..,. 
fl .. a tl' 
re**raa. 
jofti it.do 
m>u 
"ehtr.",. 

28A. (1) Art sitwata rarea la' regislrazzjoni iida I; 
ma tkunx giel regislrala, lisla ', bla hsara ghad­
dispoi:izzjonijiel li Aejjin la ' dan l-artikolu, liii ipotekata bi 
ftehim , bis-sallha ta l-ligi jew la' sentenu sa I-istess limitu u bl­
istcss mod daqslikieku dik I-art kienet s iet regislrala. 

(2) lpote ka registrata skond is-subartikolu (1) ta' 
dan I-artikolu glIandha tkun suggetta ghall-kondizzjoni li fid­
data ta' l-applikazzjo ni gI'Iar-registrazzjoni taghha, id-debitu r 
kien is-sid ta ' I-art suggetta ghal dik l-ipoteka u li bJ-ebda mod 
ma kien inabilitat milli jipoteka I-art , u tolqot I-art li tkun 
suggetta gI'Ia liha biu sal-limitu li d-debitur ikun is-sid ta' d ik 1-
art Jew ikollu inte ress fuqha . 

(3) Bla hsara gI'Iad-dispoZizzjonijiel tas-
subarlikolu (2) la' dan I-artikolu, ipoteka registrata skond is­
subart ikolu (1) ta ' dan I-art ikolu ghandha tolqot kull persuna 
li takkwisla I-art sa I-istess limilu u bl-isless mod daqslikieku 
d ik I-art kiene t registra ta u dik I-ipoteka kienel ipoteka dwar 
dik I-art registrata , 

(4) Me ta r-registratur jirtievi applikazzjoni gllar­
registrazzjo ni ta' I-art suggetta ghll ll -ipoteka registrata skond 
is-subart ikolu ( 1) la' dan I-artikolu , huwa ghandu , jekk il­
persuna Ii tappHka ghar-registrazzjoni tkun id-debitur 
imsemmi n-ipoteka Jew it-ti lo lu jkun gej minn dllk id-debitur 
li kien is-sid la ' dik I-art u sal-limitu Ii kien hekk sid ,jirregistra 
I-ipole ka bhala ipoleka fuq it-ti tolu ghall -arl hekk registrata. 

xi persuna 
ipotc ka j 
dan I-Att 
registrata 
japplikaw glial persuna 

Sootilt'njmi 21. Minnok l-artikolU 30 la' I-A ll prinCipali glIandu jidho l dan li 
t.·I~rtlkolu)O , 
ta' ~Att prilKipaJi. gcr 

-lpoIcu 
tk ua 
.If."iva 
bi$I ;CH 
rcptrotl. 

30. lpoteka ma lo lqotx persuna li takkwista xi art 
registra la Jew jedd fuqha ke mm-il darba l-ipoteka ma tkuru: 
imharsa b'registrazzjoni fir-registru . Meta ssir registrazzjoni 
bhal dik ghandha litqies li tkun saret fid -data li fiha 1-
applikazzjoni taghha tkun registra ta fil-guma!. ~. 
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22. FI-art ikolu 31 la' l-An prinapali minnok il-kliem "li bih 
ikunu gew regislrati fir-regislru , u mhuJ[ skond l-ordni li bih ikunu 
gew mahluqa." ghandhom jidhlu I-klie.m kin-numru progressiv 
relalllv laghhom fiI-gurnal. H 

£.&nenda uo' 
I·."ikoh.lll.· 
I-.... n printlpall . 

13. 
iej : 

L-artikolu 32 la ' I-All prinapali gf'landu jigi emendal kif Ea>eooda uo' 
I-anik ..... ll •• • 
'A- . J'- . ,' .. .... ~. ,. -. 

(a) fl.$-subartik olu (1) tiegf'lu minflok il -kliem KL_Att dwar 
ir-Regislru Publiku." gf'landhom jidf'llu I-kliem "L-An dwar ir­
Registru Pubbliku, u d-dispotizzjonijiel la' l-artiko lu 12 la ' dan I· 
An gf'landhom japplikaw ukoll gf'lal dawk il-trasferimenli. to; 

(b) fis-subartikolu (2) tiegf'lu minflo k il-klie m "i:i:da min 
jaghmel il-Irasferimenl gf'landu jilqies li jibqa' s-sid la ' l-ipoteka 
sakemm I-isem tal-persuna li favuT lagf'lha jsir il -Irasferimenl .iigi 
regislral fir-registru dwarha." ghandhom jidf'llu I-kliem "u T­
registrB.lur gf'Iandu ;of'lrog tenifikal la ' ipoteka le;n jindika d­
dettalji relattivi gf'lal dik I-ipoteka bil-mod preskritt , u gf'landu 
wkoll ini:t1el in-numru la' l-ipoleka fuq it-6ertifikal la' IIIOlu mela 
dan jigi komplelat. " ; u 

(t) minnufih wara J-subartikolu (2) liegf'lu gf'Iandu ji!died is­
subartikolu li gej: 

" (3) Id-dispozizzjonijiel la ' I-artikolu 26 la' dan I·An 
gf'Iandhorn mutDw mUUlndis japplikaw ghal-trasferimenti la' 
ipoleki tahl dan I·anikolu .". 

24. L-artikolu 33 1a' I·An prinapaJi ghandu jigi emendal kif gej: 

(a) id-dispotizz;oni li hemm gf'Iandha ligi enumerala mill­
gdid bhala s-subart ikolu (I); u 

(b) minnufih wara H ubartikolu (1) lieghu kif enumeral mill­
gdid gf'Iandu jitdied dan is-subartikolu li ge;: 

"(2) L-ipoteki g,handhom jispitcaw bl-isless mod kif 
provdut fil·Kodia Civili fuq kif jispittaw I-ipoteki u 
privileggi .... 

25. Minnok is-subarlikolu (3) la' I·artikolu 34 ta ' I-An prinapaJi 
ghandu jidl'lol. dan li iej: 

"(3) Ir-regislrazzjoni ta ' 5uttessur minflok il-proprjelarju 
laM dan I-art ikolu jisla ' jigi ikkwalifikal bl-isless. mod kif prov~ul ~­
artikolu 24 ta' dan I-All ukoll jekk I·art tkun reiistrata mmghaJrdlk 
il·kwalifika. ~, 

Emcnda •• ' 
I-wrtiltoho)ol la' 

' A 
... ,. niAl-. , I. 



A 120 

Elt. 1o ta' 
]_anikolu 3S \a' 
1.An printipa1i. 

Emenda 111' 
I-anikol" J6u' 
1·An priDISpaIi . 

Emonda la' 
~an;kolu 37 ta' 
I-All pr;nap.1l. 

16. L-anikolu 3S la ' I-All printipali ghlodu jigi emenda! kif 

(a) fis-subanikolu (1) tieghu mioflol:: il-kliem "rart li ghadha 
mhijiex rc:gistrata li tagl'ltiha I.jedd li toggczzjons" ghandhom 
jidhlu I-t Hem Mrart li gl'tadha mhijiex rcgistral8 jc:w li dwarha ebda 
applikazzjoni ghall-cwwel regislrazzjoni ghadha ma tiet 
maghmula, li taghtiha I·jedd li loggezzjona~; 

(b) is-subanikoli (2) u (3) Ii bemm ghandhom jigu enumerati 
mill-gdid (3) u (4) rispettivament; u 

(c) minnufih wara s-subartikolu ( I) tieghu gbandu jiidied is­
subartikolu li gej : 

.. "(2) Minkejja kull ligi ohra, kull att gudittjarju li 
Jlnte rrompi ].preskriujoni, kif ukoll kull jedd ichor relaltiv 
gbal projbizzjoni la' trasferimenl ta' proprjetll b'at! inter vivos , 
~handu Jkun bla effeu dwar art rarea ta' registrazzjoni kemm­
.1 darba ma Ikunx regis trala bhala kawzjoni fir- Registru ta' 1_ 
Artij iet bil·mod preskritt .". 

27. Is-subartikolu (I) ta ' I·artikolu 36 ta ' l-Att printipali ghandu 
jigi emendat kif gej :. 

(a) fiI -paragrafu (e) tieghu minflok il -kliem ~dik I_art ," 
ghandhom jidhlu I-kliem >odik I-art ; Jew"; u 

(b) minnufih wara I.paragrafu (e) lieghu , ghandu ji:tdied il · 
paragrafu li gej: 

"(0 Ii ghandu interess jew jedd kif imsemmi fi s· 
subartikolu (2) ta' I·artikolu 35 ta ' dan I-Att,". 

28. Minnufih wara s-subartikolu (4) ta' l·artikolu 37 ta ' I·AII 
printipali ghandhom jiMiedu dawn is·subartikoli godda li gejjin :. 

"(5) Persuna ma ti5tax titqies Ii tkun irregistrat kawzjoni 
minghajr raguni tajba ghall·finijiet las-subartikolu (3) ta ' dan I· 
artikolu , sa fejn u sal· limitu li , m'pjanti depo:titati mal·kawzjoni, 
b'bono f~dt u minghajr negligenza, hlja $elghel tinkludi art h ma 
kellh iex tigi hekk inkluia. 

(6) Id-depotitu la' kawzjoni ma hijie. applikaujoni ghar· 
registraujoni tal-pretensjoni Jew tat-titolu li I·kawzjoni tkun giel 
depo:i:itala bi protezzjoni taghha u ma te:tent8Jt liII-persuna li 
tiddcpotita I·kawzjoni mill ' pretenlattjoni ta ' ]·applikazzjonijiet 
rilevanli, jekk ikun il·ka.:t, ghaNegistrazzjoni ta' xi titolu jew 
pretensjoni .... 

29. il·Taqsimiel VA u VI ta' I·AII principali ghandho m jigu 
mlIassra. 



36. Is-subartikolu ( I) ta' l-artikolu 43 ta' I-An prinCipaJi ghandu 
jigi emendat kif sej : 

(a) minflok il-paragrafu (e) tieghu ghandu jidflol. dan li gej: 

"(c) fil-kat ta' xi titolu antc jckk ikkwalifikat skond 1-
artikolu 24 ta' dan I-An , il-jcddijict , I-inlcrcss 1,1 s-setghat 
koUha mhollija bam mill-effctt ta' rcgistrazzjoni;" 1,1 

(b) minnufih wara I-paragrafu (h) tieghu ghandu jidhol il ­
paragrafu li ~cj : 

"(hh) privi lcggi speCjali 1,1 ipotcki spctjali li huma ta ' pi! 
fuq I-art 1,1 Tcgistrati fir-Rcgi stru Pubbliku qabel ma I-art 
milquta tkun Sict inkluta r area ta ' rcgistral:Zjoni;"_ 

31 . A-artikolu 45 ta' I-Att prina pali minflok il-k1iem "b' titolu 
assolut" ghandbom jidfllu 1-k1icm "b'titolu garantit". 
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32. Fis·subartiko lu (2) ta ' I-art ikolu 46 ta ' I-All prinapali, £y '!"I·ta' , 

minflok it-kliem "b'tilolu assolul , kwalifikat jcw ta' P',gCSs" gtiandhom ~ .. ~~ 
jidhlu I-kl icm " tilolu garanlit jcw lilOlu ichor, inklub kull kwalifika", u .... - ' 

33. Minflok is-subartikolu (1) ta' I-artikolu 49 ta' I-An prinapali 
gfIandu jidhol dan li sej:-

"( I) (a) Mcta jag.hlaq ii:-!micn imscmmi fis-subarti!tolu (2) 
ta ' l-artikolu 23 la' dan I-Att , ir-regislratur ghandu, bla hsara ghas­
subartikolu Ii gej ta' dan I-artiko lu 1,1 wara 1i jaghti dak I-avvii: , jekk 
i!tun hemm , kif jisla ' jigi preskrin , jinegistra dak it-titolu bhala 
tholu garantit kemm jckk il-proprjetarju jaghti I-kunscns tieghu 
ghal dik ir-registraujoni, sew jekk ma jaghtihx , 

(b) Meta r- regist ratur ikun soddisfatt 1i Jew bhala 
rituJla t la' aktar provi li jingicbulu Jew li b'mod iehor ikollu fiI ­
pussess tiegflu, Jew bhala rilultat la' 1micn, Jew b' ri1ullat tat-mejn, 
huwa jista', bla hsara ghad-dispotizzjonij iet Ii gejj in ta ' dan 1-
artikolu 1,1 kull dispot iu joni ohra la' dan I-An, wara li jing.halaw 
dawk I-avvii:i, jekk ikun hcmm , kif jisla' jigi preskrill , il'Iassar !tull 
kwalifika mniiila fi r-registru skond dan I-All, kcmm jekk il­
proprjc larju jagbli I-kunsens tieghu ghal dak it-thassir sew jekk ma 
jagfltix ," . 

.34. Fis-subartikolu (7) ta ' I-artikolu 51 ta ' I-All prinapali minflok 
il-k1iem " iC-Ccrtifikal ta ' a rt 1,1 ku ll ttrtifikat ta' ipotcka" gll.andbom 
jidhlul-kliem "kull ttrt ifikat jew dokument", 

35. Fis-suba rtikolu (I) ta' l-artikolu 57 ta' I-An prinCipali minflok 
i1-kliem "jew rxi tenifikal ta' an jew tcnifikat ta' ipoleka" gll.andhom 
jidfl lu I-Idiem "jew xi dokument iehor li hemm fi , Jew pe mahrug mir­
Rcgistru ta' I-Artijiet", 

~""'ta' 
\.arti..lloIu 49 ta' 
I-An pi"""l!. 

Enoondo Ill' 
Hnikolu 51111' 
I-Al1 prioo""l;' 

_.' 
I-U'Ilkolu 51111' 
I-Al1 prioo""I;, 
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36. Fls-subartikolu (2) ta' l-artikolu S9 ta ' I-An prinCipali: 

(a) minnok il-paragrafu (d) ghandu jidhol il-paragrafu li &ej: 

"(d) sabie. jagbh poter lir-registratur li jordna jew 
jaghme\ .. cj l ta' kull an in konnessjoni mar-regisuazzjoni 
laghha tahl dan l-Att;~; 

(b) minOok il-pangralu (i) &handu jidbol il-par-agrafu li gej : 

" (i) sabiex jigi regola! il-mod kif avviti mehtiega taht 
dan I-Att. iridu jinghatawiH; u 

(t) minno k i1-paragrafu (p) ghandu jidhol il-paragrafu li Aej: 

"(P) jipprovdi ghal kull hata anallari g.ha\ jew 
konscgwcnzjali gha! kompulcrinazzjoni tar-Registru la' 1-
Artijict j". 

37. h .Taqsima VA u titolu korrispondenti u I-Taqsima VI u titolu 
korrispondenti fit.-Taqsim Ta' ["'An " ft-An prinCipali ghandhom 
jithassru . 

31. (I) Mela jigi lis-seMI I-artikolu 29 la' dan I·AII , eOda 
applikazzjoni glial ipoleka kawzjonali ma gl'l andha tintlaqa' , u kull 
ipoleka kawzjonali rcgislrala fir-Regislru la' I-Artijiet qabel il-bidu fiS­
sel'll'l la ' I-imsemmi artikolu ghandha lilqies bl'lala ipoleka regislrala 
skond I·an ikolu 28A kif imdallllal bl-artiko lu 20 la ' dan I-All. 

(2) II!:-Certifikali la ' I-Art u la ' 1. lpoteki koUha mallruga 
qabel il-bidu fis-seh h la' I-artikolu 29 la ' dan I·AII gbandhom ikunu 
ammissibbli rxhieda biss bhala li huma proya tal ·kontenul lagl\hom fid­
dala li jkunu nhargu. 

(3) Mela qabcl il-bidu fis-schh la ' I-artikolu 9 1a' dan I-Au, 
fit -ftuh ta' su<'Ussjooi la ' xi persuna, it-l ilolu ta ' I-art inkluia fiI-win u 
silwala rxi area la' regislrazzjoni ma Ikunx &iel regislrala risem il­
persuni I; favur lagl\hom dik I-art setghetghaddiel , ghandha litqies illi d­
dispotizzjonijicl la ' I-arlikolu 14 la' I-An principali, kif kienu fis-schh 
qabel il ·bidu fis-sehh la ' I-anikolu 9 la ' dan I·AII , ma kinu:c japplikaw 
ghal d ik I·art ; 

IMa r-RegiSlratur la' I-Artijiel jisla ', wara li jagl\li avvii kif 
jidhirlu xieraq , jirregislra d ik I-art risem il-persuni li favur taghOOm d ik 
I·art setg.l'let ghaddiet jew fisem is-suttessuri laghhom fil-litolu, skond 
id-dispotizzjonijicl la ' I·AII principali kif e mendal b'dan I-An, u d ­
dispotizzjonij iel la' I·AII pnntipali Ii jaghlu s-selgha 1i11-imscmmi 
registralur Ii jillob persur,a lipproduti xi dokument Jew laghrif 
ghandhom japplikaw ukoll ghall-finijiet la ' dan il -proviso. 

(4) 1I-li101i g.I'Iall .art rejiStrala bis-sahha la' I·Avvit Legll.1i 
Numru 37 la' 1-1983 , u ele nkati fis·subartiklu li gej wara dan I-artikolu 
gflandhom jitqiesu li gew debi tament u regolarment registrali skond id· 



dispoZizzjonijicl ta' I-At! prioopaJi u kuU lransaajoni ta ' dik I-an wan 
I-bidu fis-sehh la ' dan is-subanikolu ~andu jkun registrabbli fir­
Regislru la ' I-Anijiet bhallikieku dik r-art kienct silwata rarea ta' 
registrazzjoni : 

Itda kulltrasrerime nt Jew ipOlcka dwar dik I-an registrata fir­
Registru Pubbliku wara I-hru! la ' I-imsemmi Avvii Legali u qabel il ­
bidu fis-sehh ta' dan is-subartiko lu ghandu jilqics li buwa la' interess 1i 
jipprevali u d-dispoZizzjonijiet ta ' I-artikolu 43 ta' I-An prinCipali 
ghandhom japplikaw ghalih . 

(5) It-liIOli ta' I-art li ghalihom is-subartikolu (4) la ' dan 1_ 
anikolu japplika huma dawn li gejjin : 

Ccn ifikati ta ' TItolu Numri 547200001, 547200002, 
546900003, 5673(kXX)8, u minn 547400004 sa 547400007 (iHewS 
nurnri inkluZi) . 

(6) Meta qabel il -bidu fis..schh ta ' dan I-An, titolu kwalifikat 
tie mahrug mir-regislralur skond id-dispotizzjonijiella' I-At! prin~pali 
kif fis-sehh qabel il-bidu fis-sehl'lla' dan I-All , ghandu jitqies li huwa 
tilolu registra t skond id-dispoiiz:zjonijiet ko rrispondenti ta' I-All 
prin~pali kif emendat bid-dispoiiz:zjonijiet ta' dan I-All , ikkwaliftkat 
skond I-artikolu 24 ta' I-Att prin~pali kif emendat bid-dispoiiz:zjonijiet 
ta' dan I-AIt. 

(7) Kulltitolu assolut u kulllitolu ta' pussess registrati qabel 
il-bidu fis-sel'lh ta ' dan I-All , gfIandhom jitqiesu li huma titolu garantit u 
titolu li mhuJl: titolu garanlit rispettivame nt. u kull refere nza rkullligi 
ohra ghal registrazzjoni b'tito lu possessorju jew registrazzjoni b' litolu 
assolut ghandha tifliehem bhala regislrazzjoni b'titolu li mhux titolu 
garantit u registrazzjoni b'tito lu garantit , rispenivament . 
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(L.S.) 

I IIssenl. 

UGO MIFSUO B ONNIO 
Preside nt 

4th April , 1995 

ACT NO. VU of 1995 

AN A CTto a~nd th~ Land Registration Act, Cap. 296. 

BE IT ENAC I EO by the President , by and with the advice and 
consent of Ihe House of Representatives, in Ihis present Parliamenl 
assembled . and by the authorilY o f the same , as follows:-

I. ( I) This Act may be cited as the Land Registration 
(Ame ndment) Act, 1995 and shall be read and construed asone with the 
Land Registration Act, hereinafter referred to as "tbe principal Act". 

(2) The following provisions or this Act sball come inlO force 
o n such date as Ihe Minisler responsible for justice may appoint by 
notice in Ihe Gazette, and different dales may be so appointed for 
different provisions and purposes of this Act . 

2. Section 2 of the principal Act shall be amended as fo llows:· 

(a) immediately after the definition of ~eha rge" there shall 
be inserted tbe following new definitions: 

~" compulsory registration area" means any area in Mall"'­
declared by the Minister to be a registration area under section 
10 o f Ihis Act and includes any area declared or deemed to be 
a registration a rea by or unde r any other law; 

"declaratory registration area" means any area in Malta 
declared as such by the Minister in virtue of sections ISor 16 0f 
th is Act;" ; 

(b) immediately after the definition o f "overriding inte rests" 
there sball be added tbe following new definit ion: 



""person" includes a physical or legal person, whether such 
person is corplmte or unincorporate;" ; 

(c) for the definition of "register" there shall be substituted 
the following: 

""register" includes the day.book containing the 
progressive number of applications submitted, the register of 
titles or the register of charges, and any other document on 
which annotations are to be made in virtue of this Act , and 
"registered" shall be construed according,lYi" and 

(d) for lhe definition of "regislJation area" there shall be 
substituted the foUowing: 

""registration area" means a compulsory registration 
area or a declaratory registration area as the case may be;". 

J. Section 4 of the principal Act shall be amended as follows:· 
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(a) the present subsections (2) and (3) thereof shall be priDciplllAcl . 

renumbered (3) and (4) respectively; 

(b) immediately after subsection (1) thereof there shall be 
added the following new subsection: 

"(2) A person shall not be qualified to be appointed 
Land RegislJar unless he is an advocate or a notary public of 
not less than seven years' standing. "j and 

(c) in subsection (3) thereof as renumbered, for the words 
"five years' standing." there shall be substituted the words "three 
years' standing." . 

4. In seaion 7 of the principal Act , for the words "may fu rnish to 
the Land Registrar" lhere shall be substituted lhe words "shall , within 
the prescribed time, furnish to the Land Registrar". 

S. Section 10 of the principal Act shall be amended as follows:· 

(a) the present provision shall be renumbered as subsection 
(1) thereof; 

(b) in subsection (1) as renumbered, for the words "and in 
such other manner as be may deem appropriate." lhere shall be 
substituted the words "and in such other manner as be may deem 
appropriate, and such areas shall be known as Compulsory 
Regislmtion Areas."; and 

(c) immediately after subsection (I) there shall be added the 
follOwing new subsections: 
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U(2) Where land is registered under the provisions of 
subsection (2) o f section 12, subsection (2) of section 14, 
sections 15, 16, 16A o r 17 oflhis Act tha t land shall henceforth 
be deemed 10 be a compulsory registration area. 

(3) The Minister may also declare an area 10 be panly a 
Compulsory Registration Area and partly a Declaratory 
Registration Area, and moreover the same area may be 
declared to be such a registration area for givingeffcct to all o r 
any of the purposes and provisions of this Act .~ . 

6. For section 11 of the principal Act there shall besubstituted the 
following: 

" l ... ppIicI­
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t 1. ( I) The provisions of section 996 and of Title 
XXIII of Part 11 of Book Second of the Civil Code and of 
section 239 of the Code of Organization and Civil PJoa:dure , 
as well as any other provision of those Codes o r of any other 
law re lative to the registration of certain transfers, of speciaJ 
hypothees and of certain special privi leges in the Public 
Registry and which is inconsistent with this Act , shall cease to 
be operative both in respect o f land situated in any 
registration area and also in respect of land that has been 
registered and any reference made to the Public Registry in 
the said provisions or in any other law shall be deemed to be a 
reference to the Land Registry in so far as it concerns the land 
referred to in this section . 

(2) It shall be the responsibility of the notary 
publishing the deed to ascertain, through an offtcial search , 
whether the provisions of subsection ( I) hereof apply o r not 
and such search shall be attached to the deed. 

(3) Every notariaJ act registerable in the Public 
Registry or in the Land Registry in acwrdance with this Act 
o r any other law, must contain a site plan showing the exact 
location of the property to which the deed refers, whether 
such property is in a registration area or not. together with a 
large scale plan showing the full extent of the land and the 
various parts thereof which are subject to easements , 
servitudes . burthens and other rights or obligations. o r of 
which the nature of o r extent of the ownership o r right may be 
different from the rest o f the land; provided that the Registrar 
may in the official search referred to in subsection (2) exempt 
a notary from the provisions of this subsection . n . 

7. Section 12 of the principal Act shall be amended as follows:· 

(a) in subsection ( I) thereof: 

(i) in paragraph (a) thereof, forthe words "declaratory 
effect as to the ownership o f, o r any real right over. immovable 
property. and every contract of antichresis;" there shall be 



substitUled the words Mdeclaratory effect as to the ownership 
of, or any real right over , immovable property (including a 
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deed made (or the purpose of the Duty on Docume nts and A CI No. XVII 
Transfers Act , 1993, but ell:cluding any other deed of of 1991. 

inventory) , and every contract of antichresis;" ; 

(ii) in paragraph (c) thereof, for the words "by judicial 
sale," the re shall be substituted the wo rds "by judicial sale, 
and every redemption of groundrent effected in accordance 
with sectio n ISOI of the Civil Code,"; 

(iii) lorthe words "in thecontfact, judgement o r judiciaJ 
sale" there shall be substituted the words "in the contract , 
judgement, judicial sale o r in the schedule of redemption" 
,"d 

(iv) for the words "by any rontract , judgement, judicial 
sale or hypothee as aforesaid, is registered in the name of the 
person entitled thereto and an appropriate entry is made in the 
register of the manner (if a ny) in which such land is affected." 
there shall be substituted the words "by any rontract , 
judgement, judicial sale, redemption or hypothe<: as aforesaid, 
is registered in the day-book in the manner prescribed." : 

(b) in subsection (2) thereof, for the words "contract , 
judgement or judicial sale" there shall be substituted the words 
"rontraet , judgement, judicial sale or redemption" : and 

(c) immediately after subsection (2) thereof there shaH be 
added the fo Uowing subsection: 

"(3) Where any land is subject to the provisio ns of 
paragraph (b) or (c) of subsectio n (I) of this section, it shall be 
the duty of the party requesting the registration in the Public 
Registry or the Land Registry as the case may be, of the 
judgement , conveyance or redemption , to fil e a note in the 
registry of Ihe rourt together with the site plan and large scale 
plan referred to in subsection (3) of sectioo 11 o ltbis Act, after 
such si te plan and such large scale plan have been approyed by 
the rourt emanating the judgeme nt o r under whose authority 
the sale or redemption has been made, in the case of a 
judgement such approval shall be rontained in the judgeme nt 
itse lf. The rourt shall before granting such approval order the 
party requesting it to carry oul an official search ascertaining 
whe lher the land falls within a registration area and the state o f 
the register with respect thereto .". 

8_ Section 13 of the principal Act shall be amended as follows: 

(a) in subsectio n ( I) thereofforthe words "eighteen working 
days" there shall be substituted the words "filteen days·': 

(b) in the proviso 10 subsection (2) thereof for the words "an 
advocate" there shall be substituted the words "a notary o r an 
advocate" : and 
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(c) in subsection (3) thereof, for the WOfds "applicatkm 
Iherefor may be made," there shall be substituted the words 
~apptication therd or shall be made," and immediately after the 
words "that the adjudication is final ." there shall be added the 
words "The court shall in any such judgement appoint a curator so 
that in tbe ab$enoeof registration by whom such registration is to be 
made. such reptration is to be made by the said curator at the 
expense of the person who should have made such registration .... 

9. For subsectio n ( I) of section 14 o f the principal Act . there shall 
be substituted the following; 

..( I) On the opening of the lun=ession of any person . tbe title 
10 land comprised in the transmisson and situated in any 
registration arca shall, unless it is already 10 registrablc in virtue of 
scaion 12 of this Act . be registered in the name of the persons in 
whose ravoursuc:h land may have passed. on an application made in 
the prescribed manner, and any disposal or partition of such land or 
any dealing therewi th shall not be e ntered into before the title 
thereto has been registered, and in the case of a declaration o f the 
opening of a succession in virtue of section 536 of the Code of 
O rganizatio n and Ciyil Procedure , the Court sball order the 
applicant to make such registratio n within fifteen days horn the 
declaration , and appoint a curator. so that in the absence of such 
registra tion by the applicant , such registration shall be made by the 
curator 10 appointed at the expense of the applicant .... 

10. Sectio n 15 ofthe principal Act shall be amended as follows: 

(a) in paragraph (c) of subsedion (2) thereof, for the words 
~IO any type of title or right in o r oyer the property" there shall be 
substituted the words " to the nature of the right in o r oyer the 
land '" , 

(b) in subsection (5) thereof for the words "established in 
~on 58~ to the words " the offence is committed" there shall be 
substituted the words "established under subsection (6) of this 
soction"; and 

(c) immediately afte r subsectio n (5) thereof there shall be 
added the following subsections: 

"(6) The Minister may in any order made in virtue of 
subsection ( I) of this sect ion es tablish the penalties to which a 
person gui lty of an o ffence in accordance with subsection (5) 
hereof in relation to such order shall be liable ; such penalty 
shall not be more seyere than those established in section S8 0f 
this Act . 

(7) The provisio ns of this section shall be deemed to 
halle been complied with if the application is submitted by any 
interested party.". 



11. Section 16 of the principal Act shall be amended as follows: 

(a) in subsection (5) thereof, for the words "keep a roll or' 
there shall be substituted the wo rds "keep a roll of, or otherwise 
enter in the register,"; 

(b) in subsection (6) thereof, for the words M Any person in 
whose favour" there shall be substituted the words 11Ie Minister 
may in any such order provide that any person in whose favour", 
and for the words "eighteen days" there shaJl be substituted the 
words "fifteen days", and for the words kin the roll referred to in 
subsection (5) of this section," there shall be substituted the words 
"in the manner provided in subsection (5) of this section."; and 

(c) for subsections (7) and (8) thereof there shall be 
substituted the following subsection: 

"(7) The provisions of subsections (5) , (6) and (7) of 
section 15 of this Act, shall mutDIis mulQ/ldis apply to an order 
made by the Minister under this section.". 

12. Immediately after section 16 of the principal Act there shall 
be added the following new section : 

"Repmo' 

-'" popertyol. 

~.­_n. 

16A. ( I) Where land or a share in such land, o r any 
rights in or over it are registerable or declarable in virtue of 
the provisions ofseaion 15 or 160fthis Act, and the owner or 
presumed owner is unable or unwilling to apply for its 
registration within the time prexribed, the registrar shall , 
witho ut prejudice to any liability incumbent on any perlOn 
under the said sections, register such land or make the 
appropriate declaration o n behalf of unknown owners and 
such land shall be administered by the Government on behalf 
of such unknown owners. The Commissioner o f Land shall 
each year publish a list of such property in the Gazette. 

(2) Where land is registered or declared on behalf 
o f unknown owners by the registrar , he shall also register any 
charges, cautions, servitudes or other overriding interests, or 
any other right registerable in accordance with this Act as 
may affect such land and of which he may be aware. 

(3) The provisions o f section 23 of this Act shall 
apply to any registration or declaration made in virtue of 
subsections (1) and (2) of this section . 

(4) Upon the lapse o f thirty years, unless the 
registration shall have been successfully challenged in terms 
of subsection (3) of this section , such land shall be registered 
with guaranteed title in favour of and in the name of the 
Government of Malta, free and unencumbered except for 
such charges, cautions, servitude or other overriding interests 
or other rights that were duly registered in accordance with 
subsection (2) of this section: 
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Provided that if the charge , caution, servi tude, 
other overriding interest or any othcr registerable right is in 
favour of land which is itself registe red on behalf of unknown 
owners, but with reference to such land, the period of thirty 
years mentioned in Ihis subsection has not yet elapsed, then 
the servienl land shall be registered IS subject to such charge, 
clution , servitude, other overriding in terest or other ntht, 
which shall be extinguished only when the period of thirty 
years IS established in this subsection e1lpses also in respect 
of the dominant land . 

(5) Rights registered on behalf of unkoown 
owners shall in like manner pass in favour oflhe Government 
upon the lapse of thirty)'Un from their declaration,~ . 

lJ, Section 19 of the principal Act shall be amended as follows : 

(a) the present provision shall be renumbered as subsectio n 
(t) tbereof; 

(b) in subsection ( I) thereof as renumbered, the words from 
-j and if the Registrar is o f opinion" to the words "such further o r 
other evidence is produced" shall be deleted; and 

(c) immediately after subsection (1) thereof as renumbered , 
there shall be added the following subsection: 

-(2) Where an applica tion for registration is 
incompatible with a title which is already registered in the 
registry in such manner that the registra tion cannot be 
effected , the applicant may lodge a caution and the provisions 
of Pan V of this Act shall apply thereto, unless the land is 
registered with a guaranteed title, in which case the applicant 
may only seek the rectirlClltion of the registe r .... 

14. For section 21 of the principal Act, there shall be substi tuted 
the following: 

21. (1) O n the application for first registrat ion of 
land , charge or other registerable right , whateve r the title 
under which such land, charge o r nght has passed to the 
person applying for registration , the Registrar shall issue to 
that effect a certificate for the tille 10 that land . charge o r 
o ther registerable right . according to the title under which the 
land , charge or right has passed to Ihat person, 

(2) Where land is according to any other law 10 be 
registered with a guaranteed title , o r where land is to be 
registered in favour of the Government of Malta, or where 
registration is sought pursuant to a transfer by the 
Government of Malta, itshall he registered with a guaranteed 
title. 



(3) Where land is registered , it shall be deemed to 
have been so registered witb effect from the date on wbich the 
applicatio n for registration bas been entered in the day­
book.". 

15. In section 22 o r the principal Act, for the words "aJl other 
rights and interests whatsoever." there shall be substituted the words 
"all other rights and interests whatsoever: 

Provided tbat if the Minister, in virtue of the provisions o f 
section 16 of this Act, directs that any or all of sucb rights or overriding 
interests shall be registered , the provisions of Ibis section shall not apply 
with regard to those rights or interests whicb bave to be registered but 
are not so registered .... 

16. Section 2Jofthe principal Act shall be amended as follows:. 

(a) the present provision shall be renumbered as subsection 
(I) thereof; 

(b) in the new subsection (1), the word "only" shall be 
deleted; and 

(c) immediately after subsection (1) there shall be added the 
following new subsection: 

"(2) Without prejudice to sections 16A and 46 of this 
Act, the registrar shall , unless an application for the 
interruption o f prescription or other cautio n having the same 
effect has been lodged , convert the title into a guaranteed title 
o n the lapse of ten years from first registration .... 

17. Section 24 of the principal Act shall be amended as follows:· 

(a) the marginal note thereof shalJ be substituted by the 
fo llowing: "Registration with a qua li fication. "; 

(b) in subsectio n ( I) the reof, the words "an absolute title is 
required, and" shall be deleted and for the words from " in the 
register ;" to the words "a qualified title." there shall be substituted 
the words "in the register."; and 

(c) in subsectio n (2) thereof for the wo rds "with a qualified 
title" there shall be substituted the words "witb a title qualified in 
tenns of this section", and for the words from "with an absolute 
title" to the words "a qualified title" there shall be substituted the 
words "with a title, o r a guaranteed title, as the case may be, save 
that such registration". 

18. Section Uorthe principal Act shall be amended as follows: 

(a) in subsection (1) thereof, for the wo rds "or any pan 
thereorin the same manner and to the sameeJ[tent as if the land had 
no t been registered." there shall be substituted the words "or any 
part thereof, and upon such transfer an application shall be 
submitted within fifteen days from the date of deed of transfer , the 
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notary publishing the deed shall make a reference therein to the 
certificate of tit1e number whereby the transferred land is 
regiSlered; and where a notary fails to make such refe rence. an 
extra fee for the registration of such transfer as may be prescribed. 
shall be due by such notary."; and 

(b) for subsection (2) thereof, there shall be substituted the 
following: 

"(2) Tbe transfer of registered rights over the land or 
part thereof shall be comple ted by the registra r entering, on 
the certificate, the transferee as the proprietot o f the rights 
transferred on application made in virtue of subsection (I ) of 
this section; and where part only of the land is transferred , this 
shall also be noted. and separate certificates showing the 
different parts owned shall be issued: and the provisions of 
subsection (3) of section 21 shallapp!y mUlluis mUfandis to the 
registration o f such lransfen." . 

19. Section 27 of the principal Act shall be amended as follows: 

(a) in subsection (I) thereo ffo rthe words "an absolute title" 
there shall be substituted the words "a guaranteed title"; 

(b) in subsection (2) thereof: 

(i) fo r the wor.ds " registered with a lj.ualified title", 
there shall be substituted the words " reJlStered with a 
guaranteed title qualified in terms o f section 24 of this Act"; 
,od 

(ii) for Ihe words " registered with an absolute title", 
there shall be substituted the wo rds " registered with a 
guaranteed tille"; and 

(c) in subsection (3) thereof: 

(i) for the wo rds "with a possesory title" there shall be 
subst ituted the words "with a title which is not a guaranteed 
ti tle"; 

(0) for the words "registered with an absolute title:', 
there shall be substituted the words " registered with a 
guaranteed title:"; and 

(Hi) immediately at the end thereof, there shall be 
added the following pro viso: 

" Provided Ihat where the land was registered with a title, 
which is not a guaranteed title , qualified in terms of section 24 
o f this Act, such disposi tions shall not affect or prejudi~ the 
e nforcement of any righ t or interest appearing in the register 
to be excepted .... 

1O. Immediate!y after section 28 of the principal Act there shaU 
be added the foUowiDg new section:· 



-Qu.fFO 28A. (1) Land si tuate in a registration are a, but 
:'::~i" I which has not been registe red , may . subject to the fo llowing 
rqislrot ion provisions of th is section , be charged by agreement , by 
I",~ but not operation of law or by judgement to the same extent and in 
"'lISt

•
red

. the manner as if that land had been registered. 

(2) A charge registe red in accordance with 
subsection (I) of this section shall be subject to the condit ion 
that on the date o f the application for its registration , the 
debtor was an owner of the land subject to such charge and 
was not in any way incapaci tated from charging the land , and 
shall affect the land subject to it only to the extent tha t the 
debtor is the owne r of. o r has an interest in, such land . 

(3) Subject to the provisions of subsection (2) of 
th is section , a charge registe red in accordance with subsection 
( I) oftbis section shall affect any person acquiring the land to 
the same extent and in the same manner as if such land had 
been registered and that charge had been a charge in respect 
of that registered land. 

(4) When the registrar receives an app lication 
for the registration o f the land subject to the charge registered 
in accordance with 5ubsection (1) of th is section, he shall , if 
the person applying for the: registration is the debto r referred 
to in the charge or derives title from such a debtor who was 
the owner of such land and to the extent of such ownership , 
register the charge as a charge on the title to the land so 
registered. 

(5) Without prejudice to the foregoing 
provisions of this sectio n, a charge registered in accordance 
with subsection ( I) o f this section shall have the: same effect as 
a caution lodged with the registrar to the effect that the land 
subject to the charge shall not be registe red for the fi rst time 
in favour of any person unlit notice has been served upon the 
proprietor of the charge; and subsection (3) of section 35 and 
sectio n 37 of this Act shall apply to a proprietor of a charge 
registered in accordance with subsection (1) o f this section as 
they apply to a cautioner .". 

21. For section 30 of the principal Act there shall be substituted 

the following : 

30. A charge shall not affect a pcrson acquiring any 
registered land o r right thereon unless the charge is protected 
by an enlry on the register. Whe re such entry is made it shall 
be deemed 10 have been made on the date on which the 
application thefeior has been enlcred in the day-book .... 
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22. In section 31 of the principal Act {or the words ~in which they 
are entered on the register , and not according to the order in which they 
are created," there shall be substituted the words "of the progressive 
number relative thereto in the day-book. ", 

23. Section 32 of the principal Act shall be amended as follows :-

(a) in subsection ( I) thereof, for the words " the Public 
Registry Act." there shall be substituted the words " the Public 
Registry Act , and the prOvisions of section 12 of this Act shall also 
apply 10 such transfers. ", 

(b) in subsection (2) thereof for the words "but the 
transferor shaU be deemed to remain proprietor of the charge 
until the name of the transferee is entered on the registe r in respect 
thereof.M there shall be substituted the words "and the Registrar 
shall issue a charge certificate specifying the details rela tive to such 
charge in the prescribed manner, and he shall also annotate the 
charge number on the certificate of tit le when this is compl.-:ted."; 
.od 

(c) immediately afler subsection (2) thereof, there shall be 
added the following subsection: 

"(3) The provIsIons of section 26 of this Act shall , 
mllta/is mUlUlldis , apply to transfen o f charges under this 
section . M . 

24. Section 33 of the principal Act shall be amended as follows: 

(a) the present provision shall be renumbered as subsection 
(l);and 

(b) immediately after subsection (1) thereof as renumbered 
there shall be added the following subsection: 

"(2) Charges shall be extinguished in the same manner 
as is provided in the Civil Code for the extinct ion o f hypothecs 
and privileges.". 

25, For subsection (3) o f section 34 of lhe principal Act there shall 
be substituted the following ;· 

'"(3) The registration of a successor in place of the proprietor 
under th is section may be qualified in the same manner as is 
provided in section 24 o f this Act even if the land is regisle red 
withoul such qualification . M. 

26. Sectio n 35 of the principal Act shall be amended as follows:· 



(a) in subsection (I) thereot tor the words " ill lalld Ilot 
registered as e nt itles him to object" there shall be substituted the 
words "in land which is DOt already registered o r in respect of which 
no application for fi rst registra tion has yet been made, as entitles 
him to object ~; 

(b) the present subsections (2) and (3) shall be renumbered 
(3) and (4) respectively; and 

(c) immediately after subsection (I) thereof there sha ll be 
added the follOwing subsection: 

~(2) Notwithstanding Iny other law, any judicial act 
interrupting prescription, as well as any o ther right relating to 
a prohibition oftransferofproperty by a deed inu r IIillOl, shall 
be of DO effect with regard to land in a registration area unless 
it is registered as a caution at the Land Registry in the pre­
scribed manner. " . 

27. Subsection ( I) of section 36 of the principal Act shall be 
amended as follows: 

(a) in paragraph (e) the reof, for the words "any such land," 
there shall be substituted the words Many such land; or" ; and 

(b) immediately after paragraph (e) thereof, the re shall be 
added the following paragraph: 

" (t) having an interest or right as is referred to in 
subsection (2) of se<:tion 35 of th is Act, ... 

23. Immediately after subsection (4) of se<:tion 37 of the principal 
Act . tnere shaH be added the following new subsections: 

" (5) A person shall nol bedeemed to have registered a cautio n 
without reasonable cause for the pulposes ot subsection (3) of this 
section, in ~ far as and to the ell te nt that . in the plans10dged with 
the caution. in good faith and without negligence, he may havc 
included land which ought not to have been so included. 

(6) The lodgement of a caution is not an application tor the 
registration of the claim o r title in protection of which the cautio n is 
lodged and shall not eJlempt the person lodging the caution trom 
the filing of the relevant applications. if any. for the registration ot 
any title or claim .... 

29. Parts VA and VI of the principal Act shall be deleted. 

30. Subsection (I) of se<:tion 43 of the principal Act shall be 
amended as follows: 

A 135 

....... "" .... n' 01 
OM;"".lII 01 ' h< 
priooapool ... a . 

... " .. ,Ido ... '" 01 
1Ifi't ' "" J1 of ,lot 
priooapool ....... 

0deI_ of ' . " " v ... . "" VI 0I11it 
principal Act. 

... .... nd .... mol 
.-.cl;"" 4J of ,lie 

prinap.I "'a. 



A 136 

... _ ' ....... 'of 
JeClion.5 of ,he 
prir ·I·' ... a . 

"'mend.,..n'oI 
ICCIiooo ~ of Ibe 
pnn.:;p.I ....... 

Amendmen, o f 
,,",lOll 49 of ,he: 
prinap"I ...... . 

"'-ndmcnr cl 
""' .... SI oftho: 
prirrcipal ....... 

....... ndmrn' of 
0«1 ion S 7 01 ,lie 
principal ...... . 

(a) for paragraph (e) thereof there shall be subst ituted the 
following: 

~(e ) in the case of any title even if qualified in terms of 
section 24 of this Act , all rights, in te rests and powers excepted 
(rom the effect of registration;" and 

(b) immediately after paragraph (h) thereof there shall be 
added the foll owing paragraph : 

"(hh) special privi1ege~ and. special . hypot~ecs 
encumbering the land and registered In the Pubhc Registry 
before the land encumbered became comprised in a 
registration area;". 

31. In section 45 C'f the principal Act for the words " with an 
absolute titlc" there shall be substituted the words "with a guaranteed 
title". 

32. In subsectio n (2) of section 46 of the principal Act . for the 
words -with absolute , qualified or possessory title" , there shall be 
substituted the words " with a guaranteed or other title. including any 
qualification··. 

33. For subsection ( I) of section 49 0 fth c prinCipal Act there shall 
be substituted the following:. 

'·( 1) (3) Upon the lapse of the time referred 10 in 
subsection (2) of section 23 oflhis Act. Ihe regist rar shall , subject 10 
the following subsection of th is seclion after giving sueh notice , if 
any, as may be prescribed , register such title as a guaranteed title 
whether the proprietor consents to sueh regIstration o r not . 

(b) Where the registrar is salisfied that either as a result 
of the additional evidence produced to him or otherwise in his 
possession. or as a result of lime . or 1'15 a result of both. he may, 
subject to the following provisions of th is section and a ny olher 
provision of this Act. after giving such notices. if any. as may be 
prescribed. remove any qualification entered in the register in 
terms of this Act. whether the proprie to r consem s to such removal 
or lIot:· . 

34. In subsection (7) of section 51 of the prind pal Act, fo r the 
words Mthe land cert ificate and any charge certificate~ there shall be 
subst ituted the words " any certificate or document". 

35. In subsection (1) of section 57 o f the principal Act , for the 
words Mo r any land or charge cert ificateM there shall be substituted the 
words "or any othe r document held at or issued by the Land Registry". 



36. In subsection (2) of section S9 of the principal Act : 

(a) for paragraph (d) thereof there shall be substituted the 
following : 

"(d) empowering the registrar to order or conduct the 
survey of any land in connection with its registration under this 
Act ·"· • • 

(b) for paragraph (i) thereof there shall be substituted the 
following: 

" (i) for prescribing the way any notices required by this 
Act, are to be given;"; and 

(c) for paragraph (p) thereof, there shall be substituted the 
following : 

"(p) provide for any matter ancillary to or 
conscquentialto the computerisation o f the Land Registry;H. 

37. Part VA and the corresponding entry a nd Pan VI and the 
corresponding entry in the" Arrangement of the Act" in the principal Act 
shall be deleted. 

38. (I) O n the coming into force of section 29 of this Act, no 
applkations fo r a cautionary charge shall be entertained, and any 
cautionary charge entered in the La nd Registry prior to the coming inlO 
force of the said sectio n shall be deemed to be a charge entered in 
accordance with section 28A as introduced by section 20 of th is Act . 

(2) All Land and Charge Cert ificates issued prior 10 the 
coming inlO force of section 29 o f th is Act sha ll be admissable in 
evidence only as proof o f their conte nts as o n their dale of issue. 

(3) Where prior to the coming into force of section 9 of this 
Act , on Ihe opening of succession of any person , the title to the land 
comprised in the transmission and si tuated in any registra tion area has 
not been registered in the nameofthe persons in whose favour such land 
may have passed, it shall be deemed that the provisions of section 14 o f 
the principal Act , as in force priOTlo Ihecoming into force of section 9 of 
this Act , did not apply to any such land: 

Provided thalthe Land Registrar may, afte r giving such notice 
as he may deem fit , register such land in the name of the persons in 
whose favour such land may have passed o r in the name of their 
successors in title, in accordance with the provisiOns o f the principal Act 
as amended by this Act . and the provisions of the principal Act 
empowering the said registrar to require any person 10 produce any 
document or infonnatio n shall apply also for the purposes of this 
proviso. 
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(4) The ti tles 10 the land registe red in virtue of Legal Notice 
Number 37 of 1983 , and listed in the fo llowing su\)se{:tion of Ihis section 
shall be deemed 10 have been duly and regularly registered in 
accordance with the provisions o f the principal Act and any dealing with 
such land afler the coming into force of this subsectio n shall be 
registe rable in the Land Registry as if such land were situated in a 
reg~tration area : 

Provided that any transfer 01 charge in relation to such land 
registered in the Public Registry after the issue of the said Legal Notice 
and before the coming into fo rce orlhis subsection shall be deemed to be 
an overriding interest and the provisions of section 43 of the principal 
Act slw.ll apply thereto. 

(5) The titles to the land 10 which subsection (4) hereof 
applies are the following: 

Certificates of Ti tle numbers 547200001, 5412O)(1()2, 
S46900003, 5673(0)()8, and from 547400004 10 547400007 (both 
numbers inclusive). 

(6) Where before the coming inlo fo rce o f this Act , a 
qualified title has been issued by the registrar in accordance with the 
provisions of the principal Act as in force prio r to the coming inlO force 
of this Act , it shall be deemed to be a title registered in accordance with 
the corresponding provisions of the principal Act as ame nded by the 
provisions of Ihis Act, qualified in accordance with sectio n 24 of the 
principal Act as ame nded by the provisions of this Act. 

(7) Any absolute title o r possessory title registe red before 
the coming into force of this Act shall be deemed to be aguaranteed title 
and a title which is not a guaranteed title respectively and any reference 
in any other law to registration with a possessory title and registration 
with an absolute title shall be construed as a reference to a registration 
with a title which is nOI a guaranteed ti tle and registration with a 
guaranteed utk, respectively. 

Passed by Ihe House of Representatives al Silting No. 407 of the 22nd March, 
1995. 

RICHARD J. CAUClII 
Clerk 10 Ihe House of Represenlatillt$ 

L A WRENCE G ONZI 
Speaker 
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